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ABSTRACT OF THE THESIS

We Put Our Heads Together': Dispute Mechanisms in 18"

Century Old Calabar

Adam Boyd Gilman

Master of Arts in African Studies
University of California, Los Angeles, 2012

Professor A. Edward Alpers, Chair

The purpose of this study was to investigate the role of dispute mechanisms in the
institutional and social dynamics of 18" century Old Calabar. In addition, this thesis considered
the value of dispute records as historical sources in examining the sociopolitical and cultural
transformation of Atlantic West African societies during the expansion of the slave trade. The

thesis analyzed references to the legal and extralegal dispute strategies of Old Calabar’s

" Antera Duke, “Extracts from the Diary of Antera Duke,” in The Diary of Antera Duke, an
Eighteenth-Century African Slave Trader, ed. Stephen D. Behrendt, A. J. H. Latham, and David
Northrup (New York: Oxford University Press, 2010), 185.
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inhabitants in the diary of Antera Duke, an influential Efik trader. The analysis of the diary
revealed the institutional role of the legal arenas and enforcement mechanisms of the Ekpe
society in the management and settlement of disputes, as well as the existence of extralegal
strategies used in place of, or concurrently with, legal mechanisms. The principal conclusion was
that disputes served an important role in the transformation of Old Calabar’s sociopolitical order

during the late 18" century.
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I. Introduction

On the morning of July 4, 1786, Duke Ephraim, obong or king of the Efik community of
Old Calabar in modern-day Nigeria, was buried secretly along with nine of his slaves.” As a
result of his death, Old Calabar entered a period of political instability that lasted well over a
year and perhaps as long as five.” During this period, the leadership of Old Calabar, through a
series of rather convoluted disputes, maneuvered to redefine the socio-political order, to select a
new obong, and to control the slave trade with the European ship captains anchored off the
town’s shores. By January of 1788, one candidate was firmly in control of the struggle for the
obong-ship, although, according to a “garbled” second-hand account written in 1826 by British
ship surgeon Robert Jackson, the conflict between the top two contenders may very well have
lasted into 1792.* Despite questions raised by Jackson’s story, it is apparent that within a year
and a half of Duke Ephraim’s death, disputes had destroyed, strengthened, or realigned the key
sociopolitical relationships within Old Calabar. Concomitantly, alliances had been forged around
the major candidates for obong, and a transformed leadership group had stepped in to regulate
trade with the Europeans, operating under renegotiated guidelines.

According to traditional accounts, Old Calabar owes its very existence to the
transformative power of dispute. The original settlement at Ikot Etunko, later known as Creek

Town, was founded after a dispute between an Ibibio woman and an Efik woman led to the exile

2 Duke, “Extracts,” 183.

? Stephen D. Behrendt, A. J. H. Latham, and David Northrup, The Diary of Antera Duke, an
Eighteenth-Century African Slave Trader (New York: Oxford University Press, 2010), 36-43.
*Ibid, 43.



of the Efik from the town of Idua.” Whether or not this story of the Old Calabar’s origins is
accepted, the linguistic evidence does support the claim that the Efik broke off from the Ibibio
approximately 400 to 500 years ago and migrated south along the Cross River, settling first in
Creek Town and later on, by the mid-18" century, in Old Town (Obutung) and Duke Town
(Atakpa).® The impact of dispute can be seen again in the origins of Old Town at the beginning
of the 17" century, as it was founded as a result of conflict among Creek Town’s five main
lineage groups.” By the late 18" century, the three main settlements of Creek Town, Old Town,
and Duke Town, along with several smaller compounds, made up the “enlarged village” of Old
Calabar.’

Old Calabar is located in the Oil Rivers region in the southeastern corner of modern day
Nigeria. The town lies approximately 30 miles inland from the Atlantic Ocean, nestled on a
narrow ridge in the deltaic zone of the Cross, Calabar, and Great Kwa Rivers. It is surrounded
primarily by brackish water, mangrove swamps, and rain forest.” The name Calabar is thought to
come from the Portuguese word calabarra, meaning “the bar is silent,” and perhaps describing
the calm waters of the town’s anchorage.'” The majority of its inhabitants are Efik, an ethnic

group closely related to the surrounding Ibibio peoples. There are also small minorities of Efut

> D. Simmons, “An Ethnographic Sketch of the Efik People,” in Efik Traders of Old Calabar, ed.
Daryll Forde (London: Oxford University Press, 1956), 3-4.

% Ibid.

7 A.J.H.Latham, Old Calabar 1600-1891: The Impact of the International Economy upon a
Traditional Society (Oxford: Clarendon Press, 1973), 9.

8 Stephen D. Behrendt and Eric J. Graham, “African Merchants, Notables and the Slave Trade at
Old Calabar, 1720: Evidence from the National Archives of Scotland,” History in Africa: A
Journal in Method 30 (2003): 39, accessed June 7, 2008, http://www jstor.org/stable/3172081.

? Rosalind 1. J. Hackett, Religion in Calabar: The Religious Life and History of a Nigerian Town
(Berlin: Mouton de Gruyter, 1988), 19.

" Ibid, 20.



and Qua, but the majority speaks Efik, a language classified under the Benue-Congo branch of
the Niger-Congo family."

Prior to the rise of European trade in the region, particularly the slave trade, the Efik were
known for their prawn fisheries at the mouth of the Cross River."” By the beginning of the 18"
century, however, Old Calabar, due to “a favorable anchorage for European ships,”13 had become
“regional market center and nexus of overseas trade.”'* The slave trade between Efik merchants
and European ship captains grew steadily from the 1630s on and, by 1720, the major merchant
families of Old Calabar had begun “to monopolize commerce in the Lower Cross River
region.”" A typical slave raid upriver might net 50 captives, who would then be divided among
the European ships, primarily British, although the Portuguese, Dutch and French also traded
with the Efik at various periods in Old Calabar’s history."

Between the years 1650 and 1838, approximately 255,000 slaves were traded to
European ship captains anchored off of Old Calabar in exchange for a variety of goods and
currencies, including textiles, firearms, liquor, gunpowder, beads, and iron and copper rods."” In
addition to the revenue in goods garnered from the sale of slaves to the Europeans and from the
payment of the “comey,” a port duty based on total tonnage carried away on European vessels,
the wealthy merchants of Old Calabar also maintained plantations in the surrounding region. The

plantations were worked by slaves and provided the elite of Calabar with necessary foodstuffs, as

" Joseph H. Greenberg, The Languages of Africa (Bloomington: Indiana University Press, 1970),
9.

"2 G 1. Jones, The Trading States of the Oil Rivers (Oxford: James Currey, 2000), 20.

" Simmons, “An Ethnographic Sketch,” 4.

4 Behrendt and Graham, “African Merchants,” 39.

" Ibid, 56.

' Simmons, “An Ethnographic Sketch,” 7; Behrendt and Graham, “African Merchants,” 41; &
Behrendt, et al, Diary, 51.

' Behrendt, et al, Diary, 51 & 55-7.



well as palm oil, the new export commodity desired by European merchants after the British
abolition of the slave trade in the 19" century."®

Old Calabar’s role in the Atlantic slave trade influenced its social, political, economic
and cultural organization and development throughout the seventeenth, eighteenth, and early
nineteenth centuries. By the late 18" century, Old Calabar had been transformed from a fishing
village into a cosmopolitan, trans-national, trans-cultural trading port nearing the peak of its
regional power and influence. Not only did Old Calabar dominate the region’s slave trade with
the Europeans, it was also the hub of a considerable regional trading network covering
approximately 30,000 square miles."” It was through this network that the Efik traders procured
slaves to sell to the Europeans and, in exchange, distributed European goods to their interior
trading partners and dependencies.”

The record of this period, including the events surrounding Duke Ephraim’s death
described above, comes almost entirely from the diary of Antera Duke (c. 1730 — c. 1809), also
known by his Efik name, Ntiero Edem Efiom. Antera kept his 10,510-word diary, written in
trade English, from 1785 until 1788.*' His writings, though sporadic and at times frustratingly
vague, give the historian a valuable account of Old Calabar’s sociopolitical, religious, and
economic life.”> He was a prominent merchant; the ward head of the Ntiero family, a wealthy and
influential lineage from Duke Town; and a high-ranking member of Ekpe, a secret “leopard

society” that served as the Efik’s primary religious, sociopolitical and economic institution. As

'® G.I. Jones, Trading States, 13.
' Behrendt, et al, Diary, 102.

2 Latham, Old Calabar, 25-7.

! Behrendt, et al, Diary, 2-3.

2 1bid, 44.



such, he was a major participant in the events of the day and his considerable influence over and
access to leadership decisions is evidenced by his description of those events.

The irregularity of the entries, along with their apparent informality, suggests that the
journal was a personal exercise and not meant as an official record of Old Calabar’s commercial
activity. Antera Duke’s writing is devoid of analysis and consists mainly of basic descriptions of
weather, the time and location of certain commercial or social events, the quantity of goods
exchanged on a given day, and the occurrence of major events, such as the death of Duke
Ephraim. Whether or not the journal was meant as an official record to be passed down through
posterity, it is certain that the views of the author were biased toward his own judgment of an
event’s importance, causality, and blame.

While this fact might call into question the validity of the source, it does so mainly in
regard to the author’s primary decision whether or not to record an event and his secondary
decision of which particulars should be stressed or, on the other hand, entirely omitted. The lack
of analysis or judgment in Antera Duke’s writing lessens this effect and, for the most part, his
diary presents a rather straightforward, fact-driven narrative of the events during the period from
January 1785 to January 1788. There is a third decision, one that was not made by Antera Duke,
which may affect the validity of the diary. In 1907, Reverend Arthur W. Wilkie transcribed the
version of the diary that has survived. It is possible, as the editors and translators of the most
recent edition of the diary, Stephen D. Behrendt, A.J. H. Latham, and David Northrup point out,
that Wilkie made errors in his transcription or omissions in his selection of what he determined
to be valuable entries. They also note that the omission of certain entries Wilkie perceived as

“repetitive” or “pedestrian” makes it difficult for the historian to quantify information recorded



in the diary.” Despite these potential problems, however, the diary still remains one of the most
valuable resources available to historians of Atlantic West Africa.

Obviously, extracting useful data from a source recorded in an historical context about
which relatively little is known is far more difficult than doing so within an historical context
about which there is an abundance of information.** There are several European-authored sources
describing Old Calabar during and immediately following the period covered by Antera Duke’s
diary, mainly account books, letters, and memoirs penned by ship captains, sailors, and
missionaries, as well as some surviving letters written by Efik merchants to their European
counterparts.25 There are also the letters of the Robin Johns, the “two princes” enslaved
following the Massacre of 1767, who Randy Sparks has brought to life in his study of the
creolizing effects of the slave trade in the Atlantic World.* Serious concerns over the identities
and motives of the authors do not negate the fact that these rare and valuable sources can
contribute to the historian’s understanding of the late precolonial and early colonial periods in
Africa.”” For the purposes of understanding the sociopolitical, economic, and cultural history of
Old Calabar during the late 18" century, however, Antera Duke’s diary is unrivaled.

Attempting to extract information on the dispute processes of Old Calabar from these
sources poses a far greater challenge. Of these documentary sources, only a small portion

contains evidence of the legal arenas and extralegal dispute strategies of precolonial Old Calabar.

> Ibid, 124.

* Kristin Mann and Richard Roberts, eds., Law in Colonial Africa (Portsmouth: Heinemann
Educational Books, 1991), 45.

* Behrendt, et al, Diary, 3 & 13-4.

* Randy J. Sparks, The Two Princes of Calabar: An Eighteenth-Century Atlantic Odyssey
(Cambridge: Harvard University Press, 2008), 2.

*” Thomas Spear, “Section Introduction: New Approaches to Documentary Sources,” in Sources
and Methods in African History: Spoken, Written, Unearthed, ed. Toyin Falola and Christian
Jennings (Rochester: University of Rochester Press, 2004), 172.
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Despite this lack of sources, there is value in analyzing the available evidence of dispute
processes and in tying that analysis to existing historical knowledge of the societies’ larger
organizational systems. If handled properly, these informal dispute records, such as those
contained in Antera Duke’s diary, have the very potential Kristin Mann and Richard Roberts
have recognized in colonial court records, namely, to provide insights into the “dynamics of
legal, social, and cultural change” and “the beliefs and interests, thoughts and actions,
understanding and experience of African...players” during the precolonial period.*®

If the historian is to receive any benefit from the study of disputes, it is first necessary to
see them, in the words of Simon Roberts, as “normal and inevitable” occurrences.” Lynn Mather
and Barbara Yngvesson describe dispute as the phase in a social relationship in which a dyadic
conflict between two individuals or groups is aired before a third party.”® At every level of social
organization, from the family to the community to society as a whole, parties disagree and then
adopt various strategies, some overt and others hidden, to resolve these disagreements in their
favor. As Mather and Yngvesson have noted, these disagreements, or grievances, often evolve
into disputes, at which point the participants struggle to define the form and content of the
dispute to meet their interests.”’

The notion that dispute represents a disruption in an ideal social order is surely as
nonsensical as the idea that written codification of a society’s laws can tell us all we need to

know about the manner in which that society resolves its disputes. Disputes have an important

2 Mann and Roberts, Law, 48.

* Simon Roberts, “The Study of Dispute: Anthropological Perspectives,” in Disputes and
Settlements: Law and Human Relations in the West, ed. John Bossy (Cambridge: University
Press, 1983), 4.

3% Lynn Mather and Barbara Yngvesson, “Language, Audience, and the Transformation of
Disputes,” Law & Society Review 15, No. 3-4 (1980-81): 776, accessed August 12, 2012,
http://www.jstor.org/stable/3053512.

*! Mather and Yngvesson, “Language,” 776-7.



role in social systems and they are often resolved without the intervention of a central judicial
authority. For this reason, social scientists studying legal systems and the social function of
disputes have moved away from the rule-centered paradigm, which views dispute resolution as a
formulaic application of a society’s normative rules and control mechanisms to “put right” a
“malfunction” in the proper social order.’ In its place, legal scholars, including Sally Falk
Moore, John Comaroff, Simon Roberts, as well as Mather and Yngvesson, have developed a
methodology known as the processual paradigm, which seeks to discover the way in which a
dispute process unfolds on the ground and how it ties in with innumerable other social systems
operating concurrently. In this approach, the legal system is not only defined by its rules, but also
by “those social processes which operate outside the rules,” which are “inescapable aspects of
the use of rule-systems.””

The pioneering work of these scholars has opened up the world of disputes to the
historian. All of the methods, legal and extralegal, by which a society transacts its disputes,
reveal numerous characteristics of that society’s structures and the historical forces acting upon
them. Disputes serve numerous purposes, some overt, others concealed. It is in these purposes, in
the planned or unconscious effects of disputes, that their historical value can be seen. Informal
records of disputes show how people actually behaved and interacted, how they disagreed and
clashed and reconciled with each other, how they strategized and maneuvered to gain the upper

hand, how they used the legal and extralegal strategies available to them, and how social order

was “constantly renegotiated” and “made up” by these events.** An analysis of a community’s

32 John L. Comaroff and Simon Roberts, Rules and Processes: The Cultural Logic of Dispute in
an African Context (Chicago: The University of Chicago Press, 1981), 5.

3 Sally Falk Moore, Law as Process: An Anthropological Approach (London: Routledge &
Kegan Paul, 1983), 4.

** Roberts, “Study of Dispute,” 4 (see also Mather and Yngvesson, 818).
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dispute processes will expose institutional hierarchies, power relations, economic activities,
social behavior, cultural beliefs and practices, and the change in all these factors over a given
period of time.

In the highly competitive environment of 18" century Old Calabar, disputes were
seemingly omnipresent, informing the lives of every inhabitant and serving a variety of roles in
the management of the community’s economic and sociopolitical systems. Disputes also served
an instrumental role during Old Calabar’s transition to a slave trade economy, helping the Efik
and their trading partners transform their modes of interaction, navigate rapid social and cultural
change, and adapt their political institutions to address the steady expansion of their market and
the corresponding increase in competition. The high concentration of Antera Duke’s diary entries
describing disputes illuminates the legal and extralegal mechanisms within these changing
systems.

Antera’s descriptions reveal the myriad dispute strategies employed by the Efik to control
and manipulate the instability caused by the death of an obong, to renegotiate relationships and
redefine the sociopolitical order, to protect the business interests of Efik and European
merchants, to marginalize political rivals, and to pursue individual and collective goals. In the
following pages I will present an analysis of the disputes recorded in Antera Duke’s diary,
raising and attempting to answer questions regarding their place and function in the larger social
systems of Old Calabar, and concluding with a discussion of the major themes revealed by such
a pursuit, as well as the potential gains. But first, I will discuss the history of 18" century Old
Calabar, with a focus on its sociopolitical and economic institutions, as well as the legal arenas

and extralegal strategies available to Efik disputants.



I1. Sociopolitical & Economic Institutions of Old Calabar

Old Calabar had two separate, seemingly competitive sociopolitical structures, a
traditional lineage-based system stressing ward autonomy and a unifying political system
dominated by the Ekpe society. In terms of the former, the Efik community was divided into
towns, wards, and ward sections, or family compounds. According to the pioneering
ethnographic work of G.I. Jones, the inhabitants of Old Calabar had no traditional sovereign
authority and, as such, the local wards and settlements were semi-autonomous units initially
bound together only by common customs, interests, and rituals.” The early sociopolitical
organization of Old Calabar was based on kinship and economic ties.

The towns that collectively made up Old Calabar were broken down into semi-

99 ¢

autonomous units known as “houses,” “wards” or, in terms of kinship, “maximal lineages.”36 The
Efik used the term ufok to describe these agnatic social units.”” The maximal lineage making up
each ward would have a head and a council composed of the sublineage heads and other
influencial householders.” The lineage heads and councils would deal primarily with the external
relations of the wards. They would rarely interfere in the lineage group’s internal affairs, unless

called upon by disputants to resolve a conflict through arbitration. The lack of a traditional

authoritative body within the maximal lineages and within the Calabar community as a whole

3 G. 1. Jones, “The Political Organization of Old Calabar,” in Efik Traders of Old Calabar, ed.
Daryll Forde (London: Oxford University Press, 1956), 120.

% Tbid, 122.

7 Behrendt, et al, Diary, 16; & Simmons, “An Ethnographic Sketch,” 13.

* Jones, “Political Organization,” 122.
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was offset by the necessity of projecting a “united front” to other wards within the community,
which, Jones notes, was often enough to guarantee the cooperation of its component parts.*

By the beginning of the 17" century, and possibly as early as the mid-16" century, five
“founding fathers” comprising two main lineage groups, Ema and Efiom Ekpo, had established
the original Efik settlement at Creek Town (Ikot Etunko).* These two lineage groups expanded
and subdivided throughout the next century, with the establishment of new sublineages often
corresponding to disputes within the original group and the founding of new settlements. The
settlements of Old Town and Duke Town are linked to the advent of new lineage groups.*'
Latham has recognized the existence of seven lineage segments, or wards, by the mid-18"
century, six subdivisions of the two original groups and one ward established by a non-Efik
“outsider” and freed slave, Eyo Nsa (Willy Honesty).*”

Within the traditional sociopolitical structure of Efik society, there were several positions
of influence, often held by the heads of the most powerful wards. Despite the European traders’
use of the terms “king” and “duke” to describe the holders of these offices, they did not have
sovereign powers and did not represent, by means of their title alone, a central authority in Efik
society.” Behrendt, Latham, and Northrup recognize the existence of three distinct “kingships”
in Old Calabar during the late-18" century. They reference, and appear to validate, the
observations of John Ashley Hall, a British sailor who visited Old Calabar in 1775, and who
wrote of the division of political power into these three offices: the obong, or head of the civil

government; the eyamba, or head of the legal system and president of the Ekpe society; and

¥ 1Ibid, 123.

“ Latham, Old Calabar, 9 (see Sparks, Two Princes, 35, for earlier estimate).

*! Behrendt, et al, Diary, 16 (see also Latham, Old Calabar,9; and Sparks, Two Princes, 36-37).
2 Latham, Old Calabar, 33 (see also Behrendt, et al, Diary, 16).

* Latham, Old Calabar, 42-3 (see also Sparks, Two Princes, 36).
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“King Calabar,” or Oku Ndem Efik, who was the religious head as the leader of the town’s cult of
Ndem Efik, a water-based spirit that was the “tutelary deity at Old Calabar.”**

The obong, as head of the civil government, did not possess sovereign powers but
functioned as the chair of the village council, as well as the primary contact between the Efik and
foreign traders.” The Oku Ndem Efik, as head of the once powerful “fishing cult,” had no
political authority and the office declined in influence during the 18" century, as the economic
activity of Old Calabar shifted away from fishing towards the slave trade.** By the mid-19"
century, the Ndem priest had been banned from trading with Europeans and the missionary Hope
Waddell noted that only the holder of the office in 1847 was an impoverished old man who often
had to beg for his dinner.*” This decline in the influence of the Oku Ndem Efik mirrored the
increase in the influence of the eyamba, as the Ekpe society became the primary authority in Old
Calabar during the slave-trade era.

The transformation of the religio-cultural institution of Ekpe into a political institution
provided the Efik with the nearest thing they had to a centralized authority. The Ekpe society of
Old Calabar seems to have emerged, or at least transformed into its political form, during the 18"
century, most likely due to the spread of trade with Europeans in slaves and, later, palm oil. The
significant increase in the wealth of a small percentage of Old Calabar’s merchants led to new
patterns of Efik stratification.”® Along with this increase in wealth, the growing division between

the wealthy and poor, and the constant presence of European ships anchored in the Cross River,

* Behrendt, et al, Diary, 28-32.

* Latham, Old Calabar, 43.

% A.J. H. Latham, “Witchcraft Accusations and Economic Tension in Pre-Colonial Old
Calabar,” The Journal of African History 13, No. 2 (1972): 253, accessed on July 5, 2008,
http://www .jstor.org/stable/180854.

* Behrendt, et al, Diary, 30-1.

* Jones, “Political Organization,” 123-4.
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there came a need for a more effective means of regulating economic activity, interactions with
the Europeans, as well as, to a lesser extent, the social behavior of the inhabitants of Old
Calabar.® The Ekpe society had become, by the time Antera Duke began his diary in 1785, the
Efik’s primary socio-political institution.

Although Ekpe eventually developed into a quasi-governmental institution, the society’s
foundations were decidedly religious. Ekpe is the word for “Leopard” in both Efik and Ibibio,
the society’s name derived from the common belief that the “invisible forest spirit” worshiped by
the society took the form of leopard in its interactions with humans.” Only initiates of the cult
could see the fearsome Ekpe and perform the “esoteric ritual ceremonies” necessary to control
and placate the spirit, many of which took the form of masquerades.’' Idem Ikwo, a masquerade
known as a “messenger” or “runner” and dressed in a hooded raffia and cloth costume,
represented Ekpe in the majority of these ceremonies. The runners, bells fastened to their backs
and ankles and carrying long whips, would patrol the town and terrorize non-initiates, including
women, children, poorer freemen, and slaves.’ ? The most elaborate public ceremonies involved
the ritual capture of Ekpe, who would be hidden in a container, carried through town by the
society’s high-ranking members, and eventually released back into the forest. Each ward had an
Ekpe palaver house, a “large, low shed with a thatched roof supported by giant mangrove posts”
and one enclosed end where the society’s secret ceremonies were performed.”

There are differing opinions on the origins and evolution of the Ekpe society in Old

Calabar. Historians agree that the Efik did not develop Ekpe on their own and that the Efut,

* Sparks, Two Princes, 58-9.

% Behrendt, et al, Diary, 31.

>! Hackett, Religion in Calabar, 35.

2 Behrendt, et al, Diary, 32; Hackett, Religion in Calabar, 35; & Sparks, Two Princes, 61-2.
%3 Sparks, Two Princes, 61.
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living to the east of Old Calabar, are the most likely source of the society’s secrets. Some oral
traditions date its arrival in the mid-17" century, as the slave trade began a period of rapid
expansion, when Old Town or Creek Town merchants bought the secrets of the Ekpe society
from an Efut man named Archibong Ekondo.™ Paul Lovejoy and David Richardson suggest that
the foundation of the Old Town ward in the mid- to late 17" century was directly linked to the
introduction of Ekpe in Old Calabar, and perhaps represented an effort to control its secrets.”
Behrendt, Latham, and Northrup argue that the lack of any reference to Ekpe in the writings of
James Barbot (1698) or Alexander Horsburgh (1720) suggests the advent of the society in Old
Calabar occurred at some point in the early- to mid-18" century.*

Ekpe was a graded society and entrance fees increased for each grade; therefore, the men
who belonged to the highest grade and exercised authority over the Ekpe and the local
communities of Old Calabar were by default its wealthiest inhabitants.”” During the period
covered by Antera Duke’s diary, there were four to five grades in the society, although there
would be as many as ten by the mid-19" century.’® Members of Ekpe’s highest grade, Nyamkpe,
would receive money from members entering any of the grades, including Nyamkpe.”® The
society’s leading members, due to their control of local trade networks, also received the largest

share of anchorage fees, known as “comey” or “coomey” payments, from European ship

>* Sparks, Two Princes, 59 & Hackett, Religion in Calabar, 34.

> Paul E. Lovejoy and David Richardson, “Trust, Pawnship, and Atlantic History: The
Institutional Foundations of the Old Calabar Slave Trade,” The American Historical Review 104,
No. 2 (1999): 347, accessed on July 5, 2008, http://www jstor.org/stable/2650369.

%% Behrendt, et al, Diary, 32.

>7 Jones, “Political Organization,” 137.

» Monday Efiong Noah, Old Calabar: The City States and the Europeans, 1800-1885 (Uyo,
Nigeria: Scholars Press, 1980), 31.

> Behrendt, et al, Diary, 44.
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captains.”’ Ekpe became a means by which its members, already the wealthiest inhabitants of Old
Calabar, continued to grow their considerable wealth and influence.

While these men did exert the most control within Old Calabar, it is wrong to assume that
Ekpe represented a formal governmental institution. However, in the late 18" century, the Ekpe
society did shape almost every feature of social, political, legal, religious and economic life
among the Efik of Old Calabar. Any political, legal, or religious office separate from Ekpe at this
time would have still been, at the very least, informed by the overarching authority and dominant
influence of Ekpe in the Efik sociopolitical order of the late 18" century.

The day-to-day operations of the Ekpe society, including its major rulings and
enforcements, seem to have been left to the members of the fifth and highest grade, the “Yampy”
(or Nyamkpe), more than to the titular head of the society.’' Behrendt, Latham, and Northrup
note that although Antera Duke “did not hold a specific Ekpe office,” he was still “close to all
important decisions” as a prominent member of Nyamkpe grade.** It is entirely likely that the
authority wielded specifically by the office of eyamba fluctuated with the relative social
influence, wealth, and political power of its holder; namely, his position within the Nyamkpe
grade.

Related to the rise of Ekpe, there were much deeper social and political changes
occurring in Old Calabar as a result of the slave trade. The lineage-based houses that had always
defined the sociopolitical order of Efik society were slowly being eclipsed in political influence
and economic power by a new form of familial organization, the “canoe house.” The rise of the

major “canoe houses” was a direct result of the consolidation of wealth and political power by a
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small number of prominent merchants who controlled Ekpe and, therefore, received the majority
of the profits derived from the Old Calabar slave trade. These powerful merchants established
and headed houses in which “leadership passed to the wealthiest member of the house,” as
opposed to the oldest member of the family, as was the practice in the traditional lineage-based
houses.”

By the time Antera Duke sat down to write the first entry in his diary, the Efubom, or
father of the canoe, had replaced the Ete Ufok, or father of the house, as the primary political
force in Efik society. The symbolism of the title Efubom clearly “highlights the importance
canoes played in the lives of the traders,” as the number of canoes in a trader’s fleet was directly
related to his potential profit from the slave trade.** Evidence from the diary, as well as
corresponding evidence from British supercargo accounts of comey payments, suggest the
sociopolitical and economic power of Old Calabar was firmly in the hands of six to seven
families from Duke Town and Creek Town by the 1780s.% This evidence corresponds to the
genealogical breakdown of Old Calabar offered by Latham.*

These major houses, whether headed by an Ete Ufok or an Etubom, certainly operated as
“canoe houses,” expanding rapidly as a result of their involvement in the slave trade and taking
on the structure of a trading company.®” The social and political changes evident in the rise of
Ekpe and the shift in familial structure towards trade-oriented “canoe houses,” along with the
corresponding cultural exchange between Efik and European merchants, reveal the true impact

the Atlantic slave trade had on African coastal communities during the seventeenth and
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eighteenth-centuries. As such, it is important to acknowledge the European presence and its
potential impact on the history of Old Calabar during this proto-colonial period in any study of
its institutions or sociopolitical processes.

As a major coastal trading center, the cultural identity of Old Calabar’s inhabitants was
shaped significantly by the customs and ideas of the Europeans anchored off their shores. Sparks
notes in his introduction to The Two Princes of Calabar, the “explosion of commercial and
cultural exchange” during that period created a number of “creolized trading communities” like
Calabar.”® These communities were often characterized by transformations in organizational
structures and cultural institutions that accompanied the more overt changes in economic
activity.

The advent of an “Atlantic Creole” trade language based on English, which was spoken
and written by Old Calabar’s merchant class, as well as the use of European symbols of authority
such as ensign banners among the nobility, illustrate the level of cultural exchange occurring at
the time of Antera Duke’s diary. The Efik elite adopted additional European cultural trappings,
such as dress, furniture, house-wares, technology, and other luxury goods symbolizing a
connection between this “self-fashioned elite” and their European counterparts. Though his
description of this process of this cultural blending as a “quest for civility” places an artificially
inflated value on European culture, Sparks has suggested a viable explanation for the adoption of
these cultural features.” He argues that this process of cultural exchange helped to “bridge the
distinctions that separated [Efik merchants] from their European trading partners” and to

establish the “personal bonds vital to the trade.”” Andrew Apter has observed a similar logic in
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the origins of 19" and 20" century cultural institutions and ceremonies in the Niger River Delta,
which developed as a result of “transvaluation,” a process of cultural mediation and synthesis
through the vector of trade.”

As such, the process of cultural exchange, marked by a shared trade language and the
Efik’s adoption of European cultural trappings, served a specific purpose in an economy of trade
based on credit, pawnship, and, above all, trust. The strength of social relationships was a
necessary component of an economic model based on the advance of trade goods on credit and
the turning over of pawns from the leading Efik merchant families as collateral. The very
practice of advancing credit was known as “trust,” which was precisely what the processes of
cultural exchange and relationship building were aimed towards achieving.”> As Paul Lovejoy
and David Richardson have recognized in their study of the institutional foundations of Old
Calabar’s slave trade, the “forms of accommodation” that allowed the trust system to operate
successfully, including the establishment of strong personal bonds, were all the more important
in a trade relationship between parties lacking a common ancestry and cultural traditions.”
Ghislaine Lydon, in her study of trans-Saharan trade networks, has noted that trust was
“fundamental to the success of trade across dispersed markets,” even in trade relationships
connected by common cultural heritage.”

The management of social relationships in the market of Old Calabar was of the utmost
importance, as were the maintenance of sociopolitical order and the appearance of a unified

authority on both the European and Efik fronts. The slave trade carried on at Calabar during the
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time of Antera Duke’s diary entries was based on a locally derived system of pawnship, under
which Efik merchants would hand over their own relations to the European captains in order for
the latter to secure goods they had advanced on credit against the future procurement of slaves.”
Lovejoy and Richardson suggest the credit and pawnship system was “an extension of local
credit arrangements to British ship captains enabling them to enforce repayment of debts in
compliance of customary law.”’® This arrangement, backed by the institutional authority of Ekpe,
local custom, and the strength of established social bonds, represented a mechanism of control
and enforcement that was essential to the successful operation of the slave trade. Economic
historian Avner Greif has noted the importance of such “community responsibility systems,”
institutions put in place to ensure the proper behavior of traders and, thus, to protect the
reputation of trading communities, in the development and expansion of early long-distance
trade networks.”’

For the credit/pawnship system to operate properly, it required not only the trust resulting
from close personal relationships between European ship captains and Efik merchants, but also
the institutionalized authority provided by Ekpe and its corresponding sociopolitical hierarchy.
The oligarchic structure fostered by the rise of Ekpe and the advent of the major “canoe houses,”
as well as the adoption of shared customs and cultural trappings, helped to establish strong
relationships between the major Efik and British traders. However, as Lovejoy and Richardson

point out, these relationships alone were “insufficient to provide the security necessary to allow
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British merchants to ‘trust’ goods on credit to their [Efik] counterparts.”” The pawnship
arrangement played a major role in establishing the necessary collateral, but, as both debt-
enforcement agency and the primary political authority and control mechanism in Efik society,
Ekpe was the linchpin in the trust-based economic system of Old Calabar.

Historians recognize the advent and rapid rise of Ekpe as a direct result of a need for a
new and effective mechanism of sociopolitical control in the complex economic environment
created by the Atlantic slave trade. Sparks argues that the sociopolitical changes stemming from
the rise of the slave trade were mirrored by a shift towards increased centralization of authority
over the trade and Efik society as a whole.” Behrendt, Latham and Northrup suggest that one of
Ekpe’s main roles was to alleviate tensions arising from increased economic competition and to
stabilize the business environment by creating an effective system of dispute settlement and debt
enforcement.” Lovejoy and Richardson note that Ekpe served to “support and protect
commercial exchange” and to stimulate the growth of the pawnship/credit system that allowed
the slave trade to thrive.*' Latham goes so far as to argue that Ekpe was an economic institution
adopted primarily to address the issue of bad debt in the credit based economy of the slave
trade.*” There are some problems with this one-dimensional understanding of the causality
behind the rise of Ekpe to its prominent position in the political structure of Efik society, namely,
the absence of any reference to the religio-cultural significance of Ekpe. However, it is clear that
the advent and transformation of the secret society into a quasi-governmental institution did

correspond to very specific needs in 18" century Old Calabar, the needs for a mechanism of
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control and a legal arena for dispute settlement in the highly competitive environment of the

slave-trade economy.

III. Legal Arenas & Extralegal Dispute Strategies in Old Calabar

Despite being a “private voluntary association,” Ekpe constituted a de facto central
government in Old Calabar, with legislative, executive, and judicial capacities.*”’ Each of the
towns of Old Calabar had its own branch of the society. The head of each branch, together with
his fellow Nyampke grade members, “enforced laws...mediated or adjudicated in disputes, led
armed forces in time of war, and arranged peace pacts with neighbors.”® The branch heads and
the high-ranking members were also charged with ensuring the recovery of debts and protecting
the property of society members.*> At the top of the society’s hierarchy, integrating the various
branches into a centralized institution, were the society’s president, eyamba; vice-president,
ebunko; and the “grand council,” made up of the highest-ranking members of the Nyamkpe
grade.*® The decisions of the Nyamkpe grade were binding and would be carried out by members
of the lower grades.”’” As Simmons notes, together with its legislative and judicial roles, the
society filled an enforcement role through the use of mechanisms such as capital punishment,
fines, the seizure of property, and “trade boycotts against European traders or other Efik towns,”

thus providing Efik and Europeans alike with legal arenas for the resolution of their disputes.*
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Along with the combined economic, political, and martial power of its members and its
integral role in the health of the local and regional economies, Ekpe’s executive authority was
derived from its religio-cultural foundations as well. As Rosalind I. J. Hackett notes, in her
comprehensive study of religion in Old Calabar, members of the society would use “the fearful
aspect of the cult to enforce law and order,” claiming that, in doing so, they were “interpreting
the desires of Ekpe who had to be propitiated for the well-being of the community.”* The
religio-cultural foundations of the society served to strengthen and legitimize further its
sociopolitical authority.

Many of the enforcement mechanisms of Ekpe had religious components. In their most
common ceremonial role, the Ekpe runners, such as the messenger Idem lkwo, would “run” Ekpe
through the ward, whipping any non-initiates they encountered. Lovejoy and Richardson
compare “running Ekpe” to a mafia protection racket, meant to encourage and even to force non-
members into joining. The religious functions of the society, they argue, were “subordinated to
commercial and political ends” as this ritualized coercion served to grow the society’s ranks and
increase its political and economic authority over Old Calabar.”” Behrendt, Latham and Northrup
suggest that the Ekpe “runners,” in addition to their ceremonial role, served as the enforcement
arm of the society, and would often travel with the Ekpe figure to the houses of individuals who
had broken Ekpe law.’’

One of Ekpe’s most powerful methods of enforcement, and one that could be utilized in
certain disputes, was the act of “blowing Ekpe” against an individual. The society’s “grand

council” had the authority to “blow” Ekpe on individuals, both Efik and non-Efik, after which
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those individuals could not engage in commercial transactions until the dispute in question was
resolved or a judgment was rendered and carried out by Ekpe. Efik merchants and European ship
captains alike feared the significant economic burden of this sanction, not to mention the
potential damage to their reputations.”” Clearly, for one party in a dispute to have Ekpe “blown”
on the opposing party, there would have to be evidence that the latter had violated Ekpe law in
some fashion, perhaps by refusing to pay an outstanding debt or to return pawns. As such, it was
not an arena open to all disputants at all stages of a dispute.

Other Ekpe sanctions could be equally severe, and equally effective as dispute
mechanisms, including seizure of property, capital punishment, and the levying of punitive fines.
Of these, the most commonly used and effective mechanism was the levying of fines. Sparks
refers to a dispute between Great Duke Ephraim, son of the Duke Ephraim in Antera Duke’s
diary, and Creek Town leader, Eyo Nsa (Willy Honesty) in the early 19" century, as the former
maneuvered to increase his control over Old Calabar’s transition to the palm oil trade. Great
Duke Ephraim, as obong and eyamba, used his political influence to have the Ekpe grand council
levy a charge against Eyo Nsa (Willy Honesty) and “impose a fine so great that it virtually
ruined [him].””

Ekpe also served to bring the various Efik villages, or wards, that made up Old Calabar
under a single unified authority, which, more often than not, prevented the intense competition
between wards for control of the slave trade from breaking out into open conflict.”* The Ekpe
“grand council” had the authority to pass and enforce laws that applied to every ward in Old

Calabar. Although the different wards were more or less autonomously governed by their
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respective heads, the laws and regulations of Ekpe still held jurisdiction over them.” As Hackett
notes, because of the society’s focus on trade-related issues, it was able to develop into the
“central organ of government” during the slave trade, so that even the obong was “subject to its
edicts and laws.”

It was through the centralized authority of Ekpe that “the Efik traders presented a united
front to the European slavers.””’ From the European standpoint, this “united front” was a
tradeoff; on the one hand, it gave the Efik more power to control the slave trade by setting prices
and “comey” fees and by the threat of embargos or boycotts against traders who violated Ekpe
law. On the other hand, it provided European traders with an enforcement mechanism they could
trust and gave them the necessary security to advance goods on credit, as every Efik trader fell
under Ekpe jurisdiction.”® Clearly, this trust was an essential component in the development of
Old Calabar’s slave trade economy.

Using the society’s rules, rituals, and sanctions, and motivated, in part, by a “powerful
mutual interest” in the “material rewards” of the slave trade, Efik merchants and their local
trading partners established a regional judicial authority to resolve disputes and maintain stability
and cohesion throughout the decentralized trade networks of the Cross River.” Moore’s
observation that “law is the practical working out of the values of a society”'® held true in Old

Calabar, as the laws and rituals prescribed by Ekpe had as their primary goal the continuance of

business as usual. Examining the enforcement capacity of Ekpe, it is clear that many of the
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society’s control mechanisms were focused on settling trade-related disputes, easing the tension
of inter-ward competition, and maintaining a sociopolitical order conducive to a robust trade.
Ekpe provided the primary legal arena for the management or settlement of disputes in
Efik society. Within Ekpe’s structure and by means of its procedures, reflecting a continuum of
practices based in socio-religious custom, the inhabitants of Old Calabar pursued, resolved, and
transformed their disputes with each other and with regional or overseas trading partners.'”' In
place of a traditional centralized political authority, Ekpe provided the Efik with “the accepted

criteria of association” '°?

and the means of maintaining order by guiding disputes through
various ritualized procedures and by enforcing the society’s laws.

Ekpe’s rules, rituals, and practices provided the Efik, and to a lesser extent their European
counterparts, with what John Comaroff and Simon Roberts recognize as the “symbolic grammar”
used to construct reality “in the course of everyday interaction and confrontation.”'” Dispute
mechanisms such as those listed above were often the most readily available to disputants and
had the added impact of Ekpe backing. In addition, control or influence over the Ekpe society’s
“grand council” translated into control over the society’s dispute mechanisms and, as such, the
higher a disputant’s rank in Ekpe, the greater their interest in settling the dispute within the legal
arenas established by Ekpe rules and procedures. Any attempt to conduct an historical study of
dispute processes and modes of conflict within Efik society must look first and foremost, though
not solely, at the institutional capacity of Ekpe and its ritual grammar of challenge and riposte.

Focus should not only be given to the institutions of enforcement, however, but also to

the dispute processes that occurred outside of those established arenas. Having Ekpe “blown”
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against an individual trader, for instance, would first require the careful management and
manipulation of sociopolitical alliances, as a decision of that magnitude could not be made
without the support of a majority of the “grand council.” Even an event as ubiquitous as
“chopping doctor,” a term describing the ceremonial sharing of food and drink among peers,'*
could represent the testing, renewal or redefinition of social bonds and could therefore be seen as
an important stage of the dispute process. It is remarkable that such an important sociopolitical
practice goes unmentioned in almost all the major historical studies on Old Calabar.

In addition, it can be assumed in most cases, before such a drastic measure was taken,
there would have been earlier stages in which one or both of the disputants attempted a
resolution through negotiation or the use of informal third party mediators. It is also possible, as
entries from Antera Duke’s diary suggest, that disputants used multiple channels, both legal and
extralegal, to manage and potentially resolve their disputes. In other cases, disputants’ apparent
short-term goals in a conflict brought before Ekpe were secondary to their unstated, long-term
interests. During periods following the death of an obong or eyamba, it was even more likely for
Ekpe to be “invoked to marginalize rivals” in any protracted power struggle, as “elders forged
alliances to support candidates from specific families.”'” In such cases, it is important to
remember that the observable features of a dispute often represent only a moment in an ongoing
conflict; there is a rich subtext that must be acknowledged, even if it cannot be adequately

reconstructed.
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Extralegal Dispute Strategies

In the historical record of Old Calabar there are several examples of conflicts operating
entirely outside of the legal arenas defined by Ekpe norms and procedures. Whether these
strategies were seen as more efficient or effective than the accepted Ekpe channels, or the
disputants involved were simply unable to pursue their interests in the established legal arenas,
there was clearly logic behind them. While these conflicts may seem at first to signal
breakdowns in the control or dispute mechanisms of Efik society, it is in these apparent
aberrations that the historian can see the true forces at work in shaping Old Calabar in the 18"
century. Many of these disputes centered on the control of Ekpe and, through it, control of the
slave trade and its potential profits. At the very least, the parties involved in these disputes had
an interest in the reconfiguration of relationships, either intra-Efik or among the Efik and their
European trading partners, and a redefinition of the sociopolitical order of Old Calabar.

Efik merchants, acting outside of standard Ekpe legal arenas, would occasionally capture
European sailors “as commercial hostages to redress grievances.”'* Hostage taking was not the
only common “aberration” in the dispute processes of Old Calabar. European ship captains, in an
effort to drive down prices, would on occasion block Efik canoes from traveling upriver,
effectively shutting down the slave trade. According to Sparks, there were also reports of
“English ship captains firing their cannons either into or over the towns in Old Calabar to force
[Efik] traders to the table.”'”” Examining the evidence of these extralegal dispute mechanisms, it
is clear that Ekpe did not always provide the desired dispute channels for both Efik and European
merchants, who were often forced to look elsewhere in pursuit of their interests. The

credit/pawnship arrangement also suffered apparent breakdowns that were likely evidence of
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wider ranging disputes among the parties involved. These breakdowns usually involved
European captains sailing from Old Calabar with Efik pawns still on board their tenders, which
would not happen were the relations among the parties normalized.'”®

Witchcraft accusations and the related esere, or Calabar bean, ordeals, in which the
accused parties ingested an extract of the toxic bean to determine their guilt or innocence, were
also a remarkably common extralegal strategy in intra-Efik disputes. Gudrun Ludwar-Ene, in his
study on “explanatory and remedial modalities of personal misfortune” in West Africa, notes that
Old Calabar has always been “notorious for its fears of witchcraft, witchcraft persecutions, and
purges.”'” It could be argued that witchcraft accusations and esere ordeals belong in a
description of Old Calabar’s legal arenas, due to the fact that they followed a clearly proscribed
and highly ritualized procedure. However, Latham points out that the ordeal did not come under
Ekpe jurisdiction until 1850, and then primarily in an effort to limit its use.''” These practices,
then, during the late 18" century, occurred outside of the established legal arenas provided and
managed by Ekpe and were, therefore, extralegal.

The use of witchcraft accusations and ordeals was particularly common during periods of
political instability, such as those following the death of an obong or eyamba. Individuals
suspected of involvement in the death of an Efik dignitary would be rounded up and forced to
partake in an ordeal, often en masse.""' The accused parties were made to drink an extract of the

highly toxic Calabar bean (Physostigma Venenosum), or, in certain cases, to chew the bean
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whole, a variation of the ordeal known as “chopping nut.”'"* If the accused survived the esere
ordeal, often by vomiting the extract immediately, they were proven innocent; if they died, their
guilt was revealed.'” Ordeals resulted in multiple deaths and could be relied on to eliminate large
numbers of political rivals in the succession struggles that followed the death of an obong,
eyamba, or ebunko.'"

Latham has argued that witchcraft accusations in Old Calabar relieved “tensions which
arose from the repressed [social] conflict[s]” and overt political disputes that resulted from the

'3 Elsewhere, he notes that

social upheaval and economic competition of the slave trade period.
the use of ordeals, together with the mass sacrifice of a powerful man’s slaves during his funeral
ceremony, which weakened potential successors from within his immediate family, prevented
succession disputes from breaking out into open warfare between wards.''® Perhaps the clearest
example of these mechanisms at work is the succession dispute following the death of Great
Duke Ephraim in 1834. The mass sacrifice of slaves and the killing through esere ordeal of forty
members of the Duke ward allowed the Eyamba ward to claim the obong-ship and the eyamba-
ship without resorting to open conflict.'"” The frequency of witchcraft accusations and esere
ordeals in the history of Old Calabar not only reveals their effectiveness as extralegal dispute

strategies, but also serves as an excellent indicator of concurrent levels of social tension and

change during a given historical period.'"®
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Ekpe was not only a mechanism of control, a means of resolving disputes and enforcing
debt payment that was “central to the efficient conduct of the slave trade,”'" but also one of the
central causes of conflict in Old Calabar. This was particularly true of inter-ward conflict. Sparks
notes that the society was originally dominated by Old Town merchants but, by the 1760s, a
struggle for control over Ekpe had led to increased tension between Old Town and Duke Town,

with Creek Town aligning itself with the upstart Duke Town ward."*

Lovejoy and Richardson
suggest that the very establishment of Duke Town, in the first half of the 18" century, “appears
to have been an attempt to counteract the influence of Old Town and its control of Ekpe.”"*' The
rationale behind such a struggle seems clear, as the ward that controlled Ekpe also controlled the
slave trade and access to its potential revenue streams.'*

Obviously, any dispute with the desired goal of rearranging the very institutions in place
to resolve disputes, or the social order that defines those institutions, must utilize mechanisms
outside of the normative legal arenas. As such, the competition among Old Calabar’s principal
wards for control of Ekpe, and, through it, the slave trade took on a variety of extralegal forms

outside of the “accepted criteria of association.”'* One of the more effective strategies employed

by the combatants was the use of violence and subterfuge.

The Massacre of 1767
The Massacre of 1767 was the most visible and decisive moment in the long-term

struggle for control of the slave trade in Old Calabar. Not only do the events of 1767 illustrate
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the extreme strategies used in the conflict over control of Ekpe and the reordering of Old
Calabar’s sociopolitical order, but they also reveal the potential impact of European interference
in the affairs of Old Calabar. Throughout the 1750s and 1760s, a conflict between Old Town and
Duke Town over control of the Old Calabar anchorage and its Ekpe society had severely
disrupted the operation of the slave trade, to the point that “each side was preventing the other
from sending slave-raiding expeditions up the Calabar River.”'**

In the summer of 1767, Duke Town traders, under the leadership of Duke Ephraim,
formed an alliance with Creek Town and several British ship captains in an effort to win a
decisive victory in the conflict with Old Town and its leader, Grandy King George (Ephraim
Robin John). Five British captains, frustrated by poor treatment at the hands of Old Town
merchants and the slowing of the slave trade as a result of the conflict, agreed to use subterfuge
to draw the Old Town traders into an ambush. Offering to serve as mediators to resolve the
conflict, the captains invited Grandy King George and his fellow Old Town merchants to spend
the night on their ships before the representatives from Duke Town were to arrive in the
morning. This maneuver allowed the Duke Town and Creek Town forces to get into position for
a surprise attack, which killed approximately 300 to 400 men, including many of Old Town’s
leading traders.'”

Although Grandy King George survived the massacre and the conflict between the wards
continued for several more years, the events of 1767 “completely altered the politics of Old

Calabar.”'*® The enormity of the stakes involved in controlling Ekpe are revealed by the fate of

Old Town in the wake of the inter-ward conflict in the late 1760s. Old Town, once the dominant
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