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Aboriginal Peoples and Quebec:
Competing for Legitimacy as
Emergent Nations

RUSSEL LAWRENCE BARSH

Despite the reprieve offered by a narrow “No” vote in the
October 30, 1995 referendum on Quebec sovereignty, the political
geography of Canada, and indeed the idea of Canada as a nation-
state, are still far from settled. Scholars and politicians have
forecast everything from Yugoslav-style chaos, to the birth of a
uniquely decentralized society which other multiethnic states
might do well to emulate. It seems to many bewildered and
frustrated Canadians that their country is falling prey to compet-
ing ethnonationalisms.

The Parti Québécois remains committed to negotiating inde-
pendence from Canada. Aboriginal peoples, who comprise a
majority in half the territory claimed by Quebec, have stressed
publicly that they will not leave Canada willingly. The Acadians
of Canada’s Maritimes region are debating whether to seek their
own independence, attach themselves to Quebec, or remain part
of Canada. In Arctic Canada, two new Provinces may soon be
created, one in the central Arctic where Inuit are a large majority

Russel Lawrence Barsh is currently Associate Professor of Native American
Studies at the University of Lethbridge (Alberta) where he teaches comparative
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in the United Nations system acting for the Mi’kmaq Grand Council and under
contract to UN agencies.
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(Nunavut), and the other in the west, where Inuit and Indians
comprise just under one-third of the population. In British Co-
lumbia, Indian claims to land and local autonomy are in negotia-
tion under the auspices of a provincial Treaty Commission, and a
national-level Royal Commission has tabled a report describing
Aboriginal peoples as “partners in confederation.”

Canada is being reimagined by a rush of high-level negotia-
tions, which are attempting to reconcile the country’s ethnic and
linguistic fissures through some new association made up of
equally-sovereign but dissimilar pieces. This uniquely Canadian
political geometry has thus far assumed that the products of elite
negotiations will enjoy popular support—an assumption called
into doubt by the broad rejection of the Charlottetown Accord in
the 1992 constitutional referendum, and by the growing strength
of the Reform Party, which opposes any erosion of the power of
existing provinces. While it has been said that Canada works
better in practice than in theory, moreover, there are reasons to
fear that the transformation of Arctic Canada into new provinces
will fail, over the next generation, to satisfy Aboriginal demands
for meaningful self-determination. There are also reasons to sus-
pect that a peaceful disengagement of Quebec from Canada is
impossible, also because of the unsatisfactory resolution of indig-
enous peoples’ status.

In this paper I will focus on competing linguistic and indig-
enous claims in Quebec, both in relation to developments in
northern Canada, and the current international environment for
the recognition of such claims.

CANADA’S NORTHERN FRONTIER

Unlike the contiguous United States, where indigenous people
live in relatively small enclaves surrounded by non-indigenous
majorities, Canada is characterized by a sharp ethnic and linguis-
tic frontier.! Although most indigenous and non-indigenous Ca-
nadians make their homes within 200 miles of Canada’s southern
border with the United States, the northern half of Canada has an
indigenous majority. Only in the MacKenzie valley (developed
since the 1920s for its oil), the Yukon (settled during the 1898 gold
rush), and Schefferville in Quebec (the site of Quebec’s iron-
mining industry) are there large, non-indigenous settlements.
The north therefore easily meets the basic conditions of a claim to
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self-determination: a contiguous territory that is distinct geo-
graphically and ethnically from the society administering it.?

Canada has long appreciated the tenuousness of its national
claim to Arctic sovereignty, historically based on Elizabethans’
“discovery” of Baffin Island and Hudson’s Bay, Stuart grants of
“Rupert’s Land” to the Hudson’s Bay Company, the Company’s
1868 surrender of its title to the Empire, and subsequent Victorian
imperial legislation allowing the young Canadian dominion to
organize a local government in the region.? Inuit played no role in
these early transactions, and it is doubtful that they were aware of
them. Canada’s actual presence in the region continued to be
mainly symbolic—the occasional dispatch of a research ship to
show the flag—despite competing Norwegian and Soviet claims.

The Cold War and U.S.-Canadian military cooperation on the
“polar frontier” with Moscow brought an end to this laissez-faire
approach.* Royal Canadian Mounted Police (RCMP) posts were
established near Inuit campsites, and the Inuit were organized
intomilitia companies, rather pathetically armed with World War
Ivintage Enfield rifles. Americans meanwhile constructed a string
of manned radar-stations and airfields, the DEW-Line. Concern
for the welfare of Inuit, whose way of life was increasing threat-
ened, as well as interest in strengthening Canadians’ physical
presence in the Arctic led to measures in the 1950s and 1960s to
relocate and consolidate Inuit settlements.’ Only then did Canada
began to co-opt Inuit leadership into the formal administration of
the territory.

In June 1969, Jean Chrétien, then Minister of Indian and North-
ern Affairs in the Liberal Government of Pierre Elliott Trudeau,
tabled a White Paper on Indian policy that called for the legal
evaluation and settlement of claims based on non-fulfillment of
treaties, followed by the dismantling of his Department and equal
citizenship for Aboriginal peoples.® Indian leaders nationwide
responded with a “Red Paper,” in which they demanded self-
government and full respect for the treaties. Although the White
Paper was consequently shelved, Ottawa hastened to settle North-
ern land claims after a 1973 Supreme Court ruling in which the
Justices divided equally and (in the minds of Federal bureaucrats)
ominously over whether Indians in British Columbia had residual
rights to their unsurrendered territories.” Then a Quebec judge
blocked the James Bay hydroelectric project on the grounds that
Cree hunters might still retain land rights. Although hastily
overturned on appeal, this ruling nonetheless led to a “compre-
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hensive” settlement of Cree rights, the James Bay and Northern
Quebec Agreement.?

Since 1975, similar agreements have been made covering the
entire northern half of Canada. Despite differences in detail they
share six elements:

o In exchange for their original, unceded rights to the terri-
tory as a whole, the Aboriginal peoples concerned re-
ceived statutory title to smaller, scattered parcels totalling
roughly one-fifth of the land area.’

o Aboriginal peoples retain hunting, fishing, and trapping
rights over some of the lands which are no longer exclu-
sively theirs. In northern Quebec, these harvesting rights
cover a much larger area than lands remaining in exclu-
sive Aboriginal ownership.

o Aboriginal peoples retain mineral rights in certain desig-
nated areas only.

o Cash compensation equivalent to between $15,000 and
$28,000 per capita (CDN) was paid to Aboriginal peoples
for the settlement.

o Aboriginal peoples are guaranteed a distinct role in gov-
erning the territory. This ranges from co-management of
wildlife and purely internal self-government in northern
Quebec, to regional administration of the entire territory
in the central Arctic.

o Claims agreements are deemed to be treaties under section
35 of the Constitution Act, 1982, and thus cannot be
modified without Aboriginal consent, or a constitutional
amendment.

In terms of the structure of Canadian confederation, these
recent agreements create three politically-distinct regions. North-
ern Quebec is the first. The agreements made with the Cree,
Naskapi and Inuit of this territory acknowledge the jurisdiction of
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the province of Quebec, although they also create tripartite (Fed-
eral, provincial, indigenous) institutions to co-manage northern
ecosystems,'’ and local or municipal governments for each indig-
enous people. The central Arctic, which has never been included
in the boundaries of any province, and where Inuit are a large
majority, has been promised entry into Confederation as an
eleventh province, Nunavut,in 1999." The western Arctic, includ-
ing the Yukon Territory and parts of the Northwest Territories, is
a mixed demographic situation with at least eight distinct indig-
enous peoples, and non-indigenous people are a majority. A
constitutional convention began in January 1995 to design a new
government for the western half of the Northwest Territories, and
it appears that the result will be a a highly-decentralized regime
based on linguistic and ethnic regions.

Although it has already been recommended by Ottawa, the
entry of Nunavut into Confederation still requires a constitu-
tional amendment, with the consent of “at least two-thirds of the
provinces thathave, in the aggregate, ... atleast fifty per cent of the
population of all the provinces.”!? In practical terms this means
that Ontario, Quebec, or a coalition of the western provinces can
block the emergence of any new northern provinces, or demand
political concessions from Ottawa as their price for accepting an
increase in the number of provinces. The neo-conservative Re-
form Party, which emerged from western disaffection with Ot-
tawa, hasalready complained that new northern provinces would
be too costly to govern. Newfoundland has particular reasons to
fear a larger Aboriginal voice in governing Canada because it
could lead to pressure for land claims settlements and self-
government in Labrador, the mineral- and hydroelectric power-
rich last hope for Newfoundland’s fished-out, logged-out
economy. Unless Canadians are preoccupied with Quebec (or
post-secession chaos) in 1999, it is likely that Inuit will face stiff
resistance.

Assuming that Nunavut is proclaimed as a new province in
1999, it will debut as a de facto ethnic politie; however, the Inuit
majority will lack constitutional authority to block immigration
from southern Canada. Article 6 of the Charter of Rights and
Freedoms expressly guarantees the “mobility rights” of all Cana-
dians.’® Thus if the new Nunavut government succeeds in raising
living standards and promoting industrialization, its Inuit major-
ity will erode, and the ability of Inuit to perpetuate their distinc-
tiveness legislatively will diminish.
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Inuit leaders seem confident that they can maintain control
over Nunavut. Inuit prosperity will nevertheless depend on
extracting the region’s hydroelectric potential, and its reserves of
gold, diamonds, uranium, petroleum, tungsten, copper, lead and
zinc. Arctic mining is already dominated by U.S., European and
Japanese multinationals,* and Nunavut may rapidly become a
captive of foreign capital. Québécois nationalism originally
emerged as a response to growing domination of the province’s
industry by anglophones. Young Inuit may launch a new wave of
Arctic nationalism some day in response to the same forces.

Developments in the north are certain to influence the course of
events in Quebec, in any case. If Inuit in the central Arctic achieve
provincial status, why not Inuit in northern Quebec? If Dene
secure a distinct political role in the new northwestern province,
why not the Crees in northern Quebec? Whether or not Quebec
remains a constituent part of Canada’s federation, it will confront
with expectations raised by the restructuring of government in
the north.

CANADA'’S LINGUISTIC FRONTIER

Some argue that Charles de Gaulle started it all in 1967, when
he declaimed “Vivre le Québec libre!” from the balcony of
Montreal’s city hall. The resurgence of linguistic identity and
nationalism in Quebec has roots a century ago, however, in the
wake of the dramatic effects of industrialization on the lives of
Québécois.® This transformation was chiefly driven by capital
from Toronto and the U.S., hence English became the language of
management and finance.'® Despite the growth of an increasingly
dynamic community of francophone capitalists,'” language be-
came identified with class. By the time the militant Front de
libération du Québec (FLQ) launched its bombings and assassina-
tions in 1970, persuading then-Prime Minister Trudeau to declare
a state of martial law, respectable Québécois scholars were com-
paring anglophone economic dominance of the Montreal me-
tropolis with British imperialism abroad.’®

The legitimacy of Québécois nationalism is complicated by
several demographic factors (Maps 1 and 2):
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Map 1. Ethnic and linguistic geography of Quebec and neighboring
Canadian provinces in 1991; the dotted line marks the boundary of
the territory covered by the James Bay-Northern Quebec Agreement.

o The francophone population is concentrated in the south-
ern part of the claimed territory; the northern part is
chiefly of Cree and Inuit ancestry.

o The francophone population extends east and west outside
of the claimed territory, with large and distinct communi-
ties in parts of Nova Scotia, New Brunswick, Ontario and
(albeit considerably more dispersed) northern Manitoba.
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Map 2. Geographic distribution of electoral ridings voting “yes” (in
favor of Quebec sovereignty) in the 1980 and 1990 referenda.

o Support for independence is mainly concentrated in rural
areas. It is weak both in the north, among indigenous
peoples, and the southern industrial region dominated by
Montreal, which is home to one-third of Quebec’s popula-
tion.?

Although 83 percent of the population of Quebec regard French

as their mother tongue, 99 percent of these francophones are
concentrated in the southern half of Quebec territory.?! The north-
ern half is only 12 percent francophone; most of its widely-
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dispersed communities are Cree and Inuit.?

Regarding the second factor, 86 percent of Canadians who
consider French their mother tongue live in Quebec.”? The remain-
ing francophone population—nearly a million people—is mainly
concentrated in Ontario and New Brunswick, close to southern
Quebec. This includes 70 percent of all Canadians who identified
themselves as “Acadians” in 1991,* as well as 95 percent of those
who identified themselves as “Metis”.* Acadians comprise less
than 1 percent of francophones, but they have even older roots on
this continent than Québécois,®® and a more tragic history of
official persecution by the British Empire. Their distinct French
dialect, poignantly captured in the works of Acadian playwright
Antonine Maillet, represents the culture imagined by most
francophone Europeans when they think of Canada.

As for the Metis, their roots are partly French, and many speak
a language—Mitchif—which is largely a creole of French and
Algonquian languages. While they regard themselves as an Ab-
original nation, and indeed as the only uniquely Canadian Ab-
original society,” they retain historical and linguistic ties with the
francophone Indian nations in Quebec. Thus the independence of
the territory of Quebec would divide the small but dynamic world
of Aboriginal francophones.

Quebec is unusual, however, insofar as its territorial bound-
aries contain both distinctly anglophone and francophone Ab-
original peoples. The Wabanaki and Haudenosaunee Confedera-
cies were allies of France in the 17th century, but accepted British
protection after the surrender of French Montreal. Today they are
predominantly anglophone, although their native languages are
still spoken and contain many French words. The Huron-Wendat
Confederacy and central Algonquins were more strongly inte-
grated into French settlements, and retained French linguisticand
cultural affiliations. Farther north, the Crees and Inuit traded
from the start with the Hudson’s Bay Company rather than
French posts, and today are primarily native-speakers and sec-
ondarily anglophone.

Aboriginal Quebec can therefore be divided like Caesar’s Gaul
in three parts. The Gaspé Peninsula (Mikmagq) and the banlieu de
Montreal (Mohawk-Haudenosaunee) are anglophone but with
very old family, ethnic and linguistic ties to the Acadians and
original habitants. The north is also anglophone, with no histori-
cal ties to Quebec. The balance of central and southern Quebec is
home to Indian nations with an unbroken francophone tradi-
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tion.

In strategic terms, this means northerners feel most alienated
by Québécois nationalism and are most opposed to separation.
This canbe seen in the deteriorating relations between the Quebec
Crees and Parti Québécois. As for Mi’kmagq, they are jealously
Catholic, share a major Quebec Catholic shrine (St. Anne de
Beaupré) with francophone Indians, and recently renewed their
cultural relationship with Acadians. Thereis concern that Quebec’s
independence will divide the Mi'’kmagq nation, however, with
three Gaspesian reserves in Quebec, and the remaining 25 com-
munities in what was left of Canada. Similarly, the Mohawks of
the Montreal region are motivated as much by unwillingness tobe
separated by yet another international boundary as by mistrust of
the motives of a Péquiste government.” Francophone Indians like
the Huron have been most receptive to nationalist overtures. They
are concentrated in the vicinity of Quebec City, a Péguiste strong-
hold. Nonetheless, they are outspoken in their support of Péquiste
recognition of Aboriginal self-government as a precondition for
cooperation.

The third factor is of major strategic importance, since it means
that an independent Quebec would depend on raw materials and
industry from regions that are not especially supportive of inde-
pendence. Jane Jacobs observes that Quebec, like the rest of
Canada, is accustomed to powering its economic growth through
natural-resource booms and is too dependent on raw materials
and cheap energy.* Raw materials account for just under one-half
of all Canadian exports,* a situation shared by Quebec. Support
for independence is strongest in the predominantly francophone
rural areas of southern Quebec, moreover, rather than the cosmo-
politan industrial region of Montreal, or the mineral-rich north
(Map 2).2

THE LEGAL BASIS OF QUEBEC’S CLAIMS

The southern portion of Quebec’s claimed territory, consisting
of the St. Lawrence River drainage, was settled under French
royal grants and alliances with the original inhabitants. Northern
Quebec consists of the eastern watershed of Hudson’s Bay, a part
of the vast territory granted to the Hudson’s Bay Company by the
English Crown in 1670, then re-granted to the three-year-old
Dominion of Canada in 1870.* Under agreements negotiated with
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with Ottawa in 1898 and 1912, the province of Quebec annexed
parts of this northern territory.

French soldiers and merchants began establishing formal alli-
ances with the indigenous nations of Acadia and the St. Lawrence
as early as 1603.* These early relationships were based on aborigi-
nal protocols. Periodic peace-pact celebrations established and
renewed kinship ties, so that the parties could exercise in-law
privileges in one another’s territories. As the Six Nations chiefs
explained to British diplomats a century later, they had neither
surrendered their land nor accepted French sovereignty, but
merely promised their French allies that they would always “have
amattosleep on”. Strategic marriages, like that of Nicholas Denys
among the Mi'’kmag, also helped cement French access to local
territories and resources. Although European-style treaties were
made beginning in 1665, they were used to defend French claims
toamonopoly of theregion’s trade vis-a-vis Great Britain, and did
not contain any specific land transactions.*

When British forces seized control of New France, the territorial
status quo was preserved by article 40 of the Articles of Capitula-
tion of Montreal (1760):

The savages, or Indian allies of his most Christian Majesty,
shall bemaintained in the lands they inhabit, if they choose to
remain there: they shall not be molested on any pretence
whatsoever for having carried arms, and served his Most
Christian Majesty.

This was paraphrased in the definitive treaty of peace signed at
Paris three years later, and a Royal Proclamation of October 7,
1763, forbid any British settlements on lands that had not previ-
ously been ceded by the Indians. Parliament defined and re-
defined theborders of Quebec,in 1774 and 1791, without referring
to the rights of indigenous people within those limits. Quebec
presumed that it had full sovereignty and dominion within its
borders, so defined, and proceeded to survey land, set aside
Indian reserves, and make grants to settlers. Until blocked tempo-
rarily by a court order in 1974, the province presumed that this
authority also extended to the northern regionadded to its bound-
aries by Canada’s Parliament in 1898 and 1912.

Quebec’s modern territorial claims are therefore based on
British and Canadian legislation, up to 1912, rather than actual
occupation or the consent of Aboriginal nations.
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THE PEQUISTES AND ABORIGINAL RIGHTS

Historically, Quebec’s francophone leadership has been ac-
cused of being conservative and patriarchal,* which arguably has
its roots in the peculiarly French style of exclusive nationalism
that emerged in the 19th century.”” Within this political culture,
indigenous peoples have long been depicted as as unrepentent
“savages” in French-language textbooks, which also have tended
to associate French culture with the purported superiority of
Christianity.® There is a perception among contemporary Cana-
dian journalists that the francophone mass media take a negative
view on Aboriginal rights and help perpetuate a belief that
Aboriginal peoples are an obstacle to sovereignty. Surveys have
found less sympathy for Aboriginal rights in Quebec than any
other Canadian province.* The Péguistes are therefore trapped
between the wisdom of making practical concessions to Aborigi-
nal peoples, and the temptation to use the Aboriginal bogey to
galvanize Québécois nationalism.

Aboriginal mistrust of the Québécois leadership, whether Lib-
eral or Péquiste, has been fueled by violent confrontations. In June
1981, the Sureté de Québec raided the Mikmagq fishing village of
Restigouche on the Gaspé Peninsula, occupying the community
for several days with a heavily-armed force nearly as large as the
total village population. The official explanation was illegal fish-
ing, but Mikmagq leaders noted that the raid took place just days
after Ottawa learned that a Mikmaq grievance had been lodged
formally with the UN Human Rights Committee.

Ottawa was flooded with protests from human-rights groups
abroad, and the occupation of Restigouche ended without serious
injury.

In July 1990, there was a more violent confrontation between
the SGreté and Mohawk “Warriors” at Oka, just west of Montreal,
ostensibly over plans to expand a public golf course into a cemetary
on disputed land. One policeman died in the initial exchange of
gunfire, and the Canadian army was sent in to maintain order.
When sympathetic Mohawks from Kahnawake Reserve block-
aded the city’s Mercier Bridge, thousands of suburban Montrealers
rioted and battled police with rocks, bottles, and Molotov cock-
tails; a caravan of Mohawk refugees was showered with rocks.
The Oka incident attracted the official attention of UN human-
rights bodies® and convinced Aboriginal people nationwide that
Quebec would become the main battlefield of Aboriginal self-
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determination.

A public-relations war was meanwhile underway over the
proposed expansion of Hydro-Quebec’s vast northern hydro-
power complex. Quebec premier Robert Bourassa insisted that
the multi-billion-dollar project was indispensible for the future
economic self-sufficiency of Quebec. The Péquistes eventually
scuttled the Hydro-Quebec expansion, however, in the face of a
Cree-inspired American boycott of Quebec electricity exports.

Quebec nationalists can point to examples of cooperation be-
tween Aboriginal peoples and the province. The Algonquins of
Barriere Lake entered into an agreement in 1991 to share respon-
sibility for managing the 4,000 square mile La Verendrye Wildlife
Reserve. Restigouche, the site of the 1981 confrontation with the
Sireté, today manages its own fishery under an agreement with
the province. These concessions have not assuaged the concerns
of Aboriginal leaders, however, many of whom remember Pierre
Trudeau’s 1981 remark that, in an independent Quebec, “their
goose would be cooked”.

Quebec’s first Parti Québécois government (1976-1981) at-
tempted a reconciliation of linguistic nationalism with the grow-
ing cultural and linguistic diversity of the territory. They spoke of
convergence, not assimilation, and of “autant de facons d’étre
Québécois”—many ways of being Québécois.* Linguistic plural-
ism did not appear to be included in this vision, however. When
the Péquiste finance minister appealed to the 1978 annual conven-
tion of the National Indian Brotherhood (now the Assembly of
First Nations) for Aboriginal support, a Mikmagq chief asked him
what language Mikmaq children would speak in an independent
Quebec. “Le frangais, bien stir,” was the reply.

With all the good-will in the world, the Péquistes cannot ignore
the fact that the Quebec economy is dependent on extractive
industries based in the north: hydropower from James Bay and
Churchill Falls,?? iron ore from Schefferville on the Labrador-
Quebec border® and timber from the boreal forests of central
Quebec. Electricity, aluminum made with some of that electricity,
steel, wood pulp and paper are the main exports to the United
States, Quebec’s principal trade partner. Hence the feasibility of
anindependent Quebec turns uponresources on lands claimed by
Aboriginal peoples, and on access to American markets.
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THE 1995 SOVEREIGNTY REFERENDUM

As Quebec’s former Péquiste Premier, Jacques Parizeau, made
plain during the referendum campaign, the territorial integrity of
Quebec is one of the non-negotiable points of the nationalist
program. Parizeau himself is a scion of Quebec’s francophone
financial elite.* Despite overtures to Aboriginal leaders concern-
ing linguistic rights and local self-government within an indepen-
dent Quebec, he declined to recognize Aboriginal peoples’ claims
to self-determination, or consider allowing Aboriginal people to
vote separately on leaving Canada. This position was under-
scored when one of the Péquistes’ key advisors, Daniel Turp, was
forced to retract his previously-published opinion that Aborigi-
nal peoples have the same rights under international law as the
Québécois.

As soon as the referendum campaign was underway, Cree
grand chief Matthew Coon Come publicly refuted the right of an
independent Quebec to retain control of northern hydropower
facilities.® André Ouellet, the Federal Minister of Foreign Affairs,
appeared to endorse the Cree position, leading Québécois nation-
alists to question whether Coon Come had become “a pawn of
Ottawa”.* Just days before the vote, moreover, Federal Minister
of Indian Affairs Ron Irwin hinted that Ottawa would resist any
effort by Quebec to remove Aboriginal peoples involuntarily
from Canada.” These remarks contradicted earlier reports by
Quebec’s leading pro-sovereignty newspaper, La Presse, that
Ottawa had decided not to defend Aboriginals’ right to self-
determination.®

Cree and Inuit leaders organized their own separate referenda
one week prior to the official provincial vote, with results unam-
biguously in favor of remaining in Canada.*’ Other Aboriginal
nations announced that they would abstain from voting, since
sovereignty was an internal affair of the Québécois.*

When the results of the provincial referendum were tabulated,
the northern communities of Quebec had voted “no,” as did much
of Montreal and the industrialized southwestern corner of the
province (Map 2).! This differed very little from the pattern of
support for sovereignty in 1980. Ironically, the Aboriginal vote,
had it been solidly “yes,” would have been large enough to turn
the Péquistes’ narrow defeat into an equally narrow victory.

In his victory speech, the premier planned to stress respect for
the rights of Aboriginal peoples, “whose existence as distinct
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nations we have recognized,” and to promise a guarantee of
Aboriginal peoples’ “existing rights” in the new constitution,
including “alevel of self-government equal to or better than” that
enjoyed by Aboriginal peoples in Canada.” Legislation already
tabled in Quebec’s National Assembly would have asserted
Québécois sovereignty over the North, however, and restricted
Aboriginal peoples’ right of self-government to “lands over which
they have full ownership.”® Paradoxically, that language would
have excluded existing Indian reserves, which are owned by the
Federal Crown (i.e., the state) rather than the Indians under
current Canadian law. It would also have excluded those parts of
northern Quebec over which the Crees and Inuit have special
harvesting rights, but not full ownership—92 percent of the
Aboriginal lands reserved under the James Bay and Northern
Quebec Agreement.

On referendum night, moreover, Parizeau dropped his guard
and was candidly ethnocentric. “Let’s talk about us,” he told his
supporters, obviously referring to the Québécois pure laine.*
“Don’t forget that three fifths of us voted Yes.” Reassuring Péquistes
that “we will end up with our country,” Parizeau went on to
explain, “It’s true we have been defeated, but basically by what?
By money and the ethnic vote”. Although this gaff resulted in his
resignation as premier, it was not without support among Quebec
nationalists.®

Ina prereferendum poll, 30 percent of the respondents said that
only francophone votes should be counted.* The months follow-
ing the referendum have witnessed growing polarization along
linguistic lines, including the emergence of a campaign to parti-
tion Quebec.” When two influential Federal ministers endorsed
partition, Parizeau’s successor as Quebec premier, Lucien
Bouchard, retorted angrily “We are a people, we are a nation, and
as a nation we have a fundamental right to keep and maintain our
territory”.*® “Canada is divisible because it is not a real country,”
he continued. “There are two people, two nations, and two
territories. And this one is ours.”

INTERPRETING THE 1995 REFERENDUM

A prereferendum poll conducted by Canada’s principal
francophone news magazine found that although half of Quebec
voters would probably vote for sovereignty, 57 percent of them
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felt that Canadian federalism could be satisfactorily reformed,
and only 44 percent of them believed that sovereignty was neces-
sary for Quebec to “build a real country”.*® A large majority (70
percent) agreed with the proposition that Quebec could remainin
Canada as long as Canada recognized its character as a “distinct
society.” It may be inferred that francophones voted “yes” to
augment their ability to wring constitutional concessions from the
other provinces.

This interpretation is reinforced by a post-referendum poll
whichindicated that while 61 percent of Quebec voters doubt that
federalism as it exists today is flexible enough to respond to their
aspirations, and 53 percent feel that Quebec sovereignty would
force Canada to make more political compromises, 58 percent
would prefer that Quebec remain part of Canada.® Indeed the
Péquistes’ draft sovereignty legislation would have conditioned a
declaration of independence on the failure of negotiations with
Canada on revised terms of association.®! Likewise, Parizeau’s
prepared statement in the event of a “yes” victory stressed his
making “a formal offer to Canada for a new economic and
political partnership,” and downplayed the possibility of inde-
pendence.®? It is doubtful that such an offer would be well re-
ceived by citizens of the other provinces, however.®?

Three factors militate against a significant increase in support
for sovereignty in the near future. One is the disproportionate size
of Quebec’s public debt, which was allowed to continue to grow
during the referendum campaign while the other provinces im-
posed tight fiscal restraints to balance their budgets. As premier,
Bouchard is giving a priority to deficit reduction and government
austerity, and this will severely test his followers’ confidence in
the economic viability and social vision of a more independent,
sovereign Quebec. A second major factor is the federal
government’s program to reduce the national debt by trimming
transfer payments to the provinces in exchange for greater pro-
vincialautonomy in fields such as health and education. While the
decentralization of services arguably erodes the core of social
rights associated with being Canadian, italso achieves, indirectly,
what the majority of sovereigntists have been seeking—greater
autonomy for the provinces in the social and cultural fields.* On
the other hand, the nationalist leadership in Quebec may succeed
in using future economic embarassments as evidence that separa-
tion is the only remaining option to save Quebec from the Cana-
dian economy.
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Then there is NAFTA. Ever since it was signed, the United
States has used this trade deal aggressively to restrict Canadian
imports. A sovereign Quebec would obviously be more vulner-
able to American trade pressure than a united Canada, a reality
Péquistes cannot ignore. The economy of Quebecis too closely tied
to the United States to consider withdrawing from NAFTA, but
NAFTA membership would subject a sovereign Quebec to in-
tense American demands for concessions in areas central to the
entire Québécois project, such as mass media and cultural policy.

In any event a future referendum victory, while conceivable,
will resolve nothing. As Laval University political scientist Jean-
Pierre Derrienic has forcefully argued, anything less than a unani-
mous “yes” vote will set the stage for severe ethnic fractures in
Quebec, because “no” voters will probably resist the loss of their
rights as Canadian citizens.®

THE INTERNATIONAL ENVIRONMENT

Fearful of a “precedent,” the majority of Member States of the
United Nations will adopt the same attitude as the Canadian
government. To believe otherwise is to live in a fool’s para-
dise.®

Assessing the climate for international diplomatic recognition
of Quebec barely twenty years ago, Québécois nationalist Pierre
Vallieres concluded that Canada had too many friends abroad—
and too many Member States had embarassing ethnic skeletons in
their own closets. In more recent years this situation has changed,
however, due to a variety of factors including the end of the Cold
War, the resurgence of European nationalisms, and intense Cana-
dian, Québécois and Aboriginal diplomacy with Europe and the
United Nations.

The Trudeau government not only established official bilin-
gualism in Canada, but tried to strengthen Quebec’s stake in
Canadian politics by increasing the proportion of francophones in
Cabinet and recruiting more francophones into federal depart-
ments. This brought a generation of Québécois nationalists into
the foreign service, at about the same time that Quebec’s first PQ
government was demanding a distinct voice in foreign policy. It
became customary for representatives of Quebec to accompany
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Canadian diplomats to international meetings, and conduct their
own business with other governments. After the Péquistes gained
power in Quebec in 1994, they demanded the right to meet with
foreign leaders, unaccompanied. This was principally symbolic,
however, since the distinctionbetween representatives of Canada
and Quebec has been blurred for more than a decade.

The Québécois presence in Canadian diplomacy has had an
impact on new international standards for the protection of
indigenous peoples. Ever since Brian Mulroney—an anglophone
Quebecker—succeeded as Prime Minister in 1984, Canada has
opposed the efforts of indigenous peoples to win United Nations
recognition of their right to self-determination while studiously
declining any official comment on the right of Quebec to secede.”
Although some Federal ministers dropped hints about the pos-
sible partition of Quebec after the narrow victory of the “no” side
in the October 1995 referendum, Canadian diplomats have not
been given new instructions on the issue of indigenous self-
determination.®®

Quebec has meanwhile taken its case directly to La
Francophonie, the community of francophone states, to the
francophone nations of the European Community,* and to Wash-
ington. Officially, European nations abstain from interfering in
Canada’s internal affairs; privately, the understanding in diplo-
matic circles is that European recognition of an independent
Quebec is assured. Officials in the U.S. State Department have
hinted informally that they would not take kindly to indepen-
dence because it would require a restructuring of NAFTA, and
raise questions about the stability of the remainder of Canada.
Quebec’s bond ratings have remained stable in the New York
market, however, despite the fact that Quebec has a particularly
high public debt, and is threatening to secede from the country
that has been subsidizing its economy. It may well be that Wall
Street’s confidence is of greater interest to Quebec nationalists
than anxiety at Foggy Bottom.

Aboriginal peoples have also been busy. The Crees of Quebec
have been one of the most visible and assertive indigenous voices
at United Nations conferences since the mid-1980s. They have
advanced their own claim to self-determination, challenging
Canada to defend their rights against Quebec. The UN Human
Rights Committee has reviewed complaints against Canada by
the Mikmaq Grand Council and the Lubicon Lake Crees, alleging
violation of the right to self-determination. The Oka crisis brought
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the Mohawks to Geneva, where they became the first of Canada’s
Aboriginal peoples to win official action by a UN human-rights
body.” A Mohawk information office was subsequently estab-
lished at The Hague. Canada and Quebec were sufficiently
embarassed by these activities to try to counter them through a
public-information campaign in European capitols. There has
never been a systematic Aboriginal lobby aimed at key members
of the UN Security Council in New York, however, and this may
prove fatal if Quebec ever seeks UN membership.

In principle, Quebec should be admitted to UN membership
with theboundaries it can justify in accordance with international
law, and no more. The size, or precise fixing of its territory should
not affect its eligibility, but neither should the Security Council
assume that a candidate for membership has a legitimate right to
the territory which it claims. In practice, nonetheless, the United
Nations has paid very little attention to history or demography in
such cases. As Michael Pomerance has amply shown, the UN has
typically applied the principle of self-determination to arbitrarily-
defined territories, rather than peoples, and has generally de-
ferred to the strategic interests of the Permanent Five.”!

SOME RECENT COMPARISONS

When the Yugoslav federation disintegrated, the U.S. and
European Community quickly secured diplomatic recognition
and UN membership for Slovenia and Croatia, but hesitated in the
cases of Bosnia and Kosovo. Muslim diplomats contend that this
reflected Western hostility to the emergence of more Muslim
states on the flanks of Europe. Some Western observers have
suggested that the dismemberment of Bosnia was accepted as the
price of appeasing, or at least distracting Serbia, before its well-
armed forces spilled over into the rest of the former Yugoslavia
and neighbouring Balkan states. Russian patronage of Serbia was
also undoubtedly a factor in the sacrifice of Bosnia, since Boris
Yeltsin’s regime enjoyed a veto in the UN Security Council, as well
as a special economic relationship with Germany, increasingly
the leading force in both the European Community and in NATO.

In any case, the international community initially recognized
the legitimacy of the borders between Bosnia, Croatia and Serbia
that were drawn by the Tito government in the 1940s, and contin-
ued to pretend to respect and defend these borders until the
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course of the war rendered them meaningless. The peacekeeping
effort (UNPROFOR) proved incapable of defending so-called
“safe havens” such as Srbenica, or the lives of Bosnian leaders
convoyed through Serbian-held territories, hampered by artfully
ambiguous or restrictive rules of engagement. The partition of
Bosnia under the Dayton Accords was a tactical compromise
necessary to achieve a ceasefire, rather than an acknowledgment
of the rights of Bosnia Muslims and Bosnia Serbs to pursue
separate destinies.

The West likewise suffered no doubts about recognizing new
states on the Baltic, Black, and Caspian seas after they had seceded
from the crumbling Soviet Union. Some of these territories had
enjoyed either recognized or de facto independent statehood at
some time before 1945, but most of them had simply been orga-
nized as constituent provinces or administrative units of the
Ottoman or Russian empires, at one time or another. On the other
hand, Western powers have treated the secession of some genuine
ethnographic entities such as Abkhazia and Chechnya as strictly
internal affairs of the Russian Federation, to the extent of tolerat-
ing the Russian obliteration of the Chechens’ capitol.

At the time of the Russian Revolution, there were some 60
Russian provinces in Europe and Asia Minor, all acquired by force
of arms, and barely one-third of these historical territories is
independent today. By what logic is Armenia entitled to exercise
self-determination, but not Chechnya? Conversely, if the pres-
ence of Russian residents in the Crimea is cause for denying the
legitimacy or feasibility of a Crimean state, why was this not an
issue in the case of Latvia? The answer is unfortunately clear:
state-recognitionisasmuchastrategic concern as it was before the
adoption of the UN Charter. Western powers have resolved that
it will be better to deal with a relatively small number of large,
albeit considerably weaker Eastern European states, and thus will
tolerate only a limited fragmentation in that region.

Perhaps the most dramatic demonstration of the Security
Council’s preoccupation with territoriality has been the Kurdish
situation. The allied powers confronting Iraq under UN sponsor-
ship created a de facto Kurdish state on the Iraqgi side of the
Turkish frontier, allegedly as a safe haven for refugees from Iraqi
forces, but more convincingly as a military buffer-zone and allied
beach-head. Continuing campaigns by Turkish and Iranian forces
to extirpate Kurdish rebels, which have led to the obliteration of
Kurdish villages over a wide area, have quietly been tolerated by
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allied commanders and the Security Council. Indeed, they have
encouraged Iraqi Kurds to seal their borders with Turkey, to
enable the Turkish army to corner Kurdish fighters, and have
tolerated Turkish bombardments of Iraqi Kurd camps. When
strategically useful, an unofficial ethnic territory may be diplo-
matically recognized—even, as in this case, a temporary concen-
tration of refugees which lacks any specific historical character.

The situations in East Timor and Irian Jaya are also instructive.
Both exercised their right to self-determination under UN aus-
pices, by choosing independence from Portugal and the Nether-
lands, and both were subsequently invaded and annexed by
Indonesia with tragic results. In the case of East Timor, the
Security Council immediately condemned the Indonesian inva-
sion as a violation of the UN Charter and international law, and
called upon all Member States to repel Indonesian aggression.
There was no Gulf-style allied mobilization, however, and the
U.S. was particularly firm in opposing UN intervention. Portugal
isnow trying to resolve question of East Timor’s legal status in the
International Court of Justice by challenging the legality of an
Australia-Indonesia treaty apportioning oil-exploration rights in
Timorese waters.

These are cases of historical territories, previously recognized
by the UN, which are denied contemporary UN recognition
because of the West’s reluctance to reduce its consumption of
Indonesian petroleum or confront the powerful Indonesian mili-
tary.

A STRATEGIC FORECAST

We see, then, that the strategic interests of the main industrial
powers continue to determine the application of the principle of
self-determination. In the case of Canada and Quebec, U.S. eco-
nomic policy and security concerns will govern the international
response to claims to independent statehood. The U.S. hopes to
avoid any disruptions on its vast, largely trouble-free northern
border, but might benefit from a peaceful breakup of Canada,
resulting in absorption of the remaining pieces. The European
Community would also benefit from improved, more direct ac-
cess to North American resources, which could be facilitated by a
closer Franco-Québécois relationship—European neo-colonial-
ism in North America. These considerations suggest that the
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Security Council will move swiftly to recognize an independent
Quebec.

The U.S. willbe more hostile to any effort by Aboriginal nations
to disengage from Quebec, lest the precedent encourage similar
claims by American Indian tribes. Although supportive of indig-
enous peoples’ rights generally, furthermore, the Nordic coun-
tries would also resist any precedent that might be embraced by
their own northern indigenous people, the Sami. Nordic concerns
for their own territorial integrity would take precedence in the
European Community’s policy calculations, followed by U.S.
arguments that Europeans must respect U.S. primacy in the
Americas.

There is nothing new about this inconsistent application of
legal principles to strategic territories in North America, how-
ever. France lent its support to the Americans in their War of
Independence, hoping to break the consolidation of British impe-
rial power on the continent, and then Britain subsequently pro-
vided aid to the Confederated States as a final, largely covert effort
to regain continental supremacy. At times, Aboriginal nations
held the balance of military power and could expect external aid.
During the War of 1812-1814, for example, Great Britain recog-
nized the rights of independence of its Indian allies in the Ameri-
can midwest; when it was preoccupied with its Civil War, the U.S.
supported the Indians who were resisting the French puppet
regime in Mexico City. But the U.S. and Canada cooperated in
containing the Sioux under Sitting Bull and the Metis led by Louis
Riel’s in the late 19th century, and the U.S. and Mexico combined
forces in the 1910s to defeat the Yaqui and Apache independence
struggles. .

Although European states have asserted competing claims to
parts of the North American Arctic for more than a century, the
right of the original inhabitants to choose their political alle-
giances has nowhere been advanced in indirect support of their
claims.” Doubts have even arisen recently over the popular belief
that Canada’s removal of Inuit from northern Quebec to the High
Arctic in the 1950s was motivated by a desire to reinforce Cana-
dian claims to Arctic sovereignty. Canada’s most serious Arctic
rival, the U.S,, bases its arguments on freedom of the seas rather
than Inuit self-determination.
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CONCLUSIONS

Northern Canada, where there is an indigenous majority, has
until recently enjoyed particularly strong claims to self-determi-
nation, and Canada has moved swiftly since the 1970s to legiti-
mize its sovereignty over this region. Northernland-claims settle-
ments are “deemed” to be treaties under Canada’s constitution.
Canada will argue that they are cessions of any residual indig-
enous sovereignty, as well as exercises of popular self-determina-
tion, choosing integration into the Canadian federal system rather
than independent statehood. Unlike the American attempt to
settle Alaska’s fate through unilateral claims legislation, Canada
engaged in face-to-face negotiations with aboriginal leadership
and obtained the appearance, atleast, of popular ratification. Inuit
advocates at international conferences have indeed walked a fine
line between asserting their right to self-determination as one
people, and respecting the political settlements they have already
made. They may take a more aggressive stance in the future,
however, should they find themselves unable to maintain major-
ity control of Nunavut, and decline further as a proportion of the
population in the western Arctic.Quebec offers a quite different
scenario, in which the collective rights of indigenous peoples may
be tested again within a year or two, when the Péquistes attempt
towin a third referendum. Ironically, the northern part of Quebec,
with its clearcut Indian and Inuit majority, will face the argument
thatland-claims settlements have extinguished any right to choose
freely whether to remain in Canada or Quebec. The Aboriginal
nations of southern Quebec were recognized by treaties with
France and Britain centuries ago and have persisted in asserting
their unsurrendered sovereignty, but are embedded demographi-
cally within the francophone heartland. While their claims to self-
determination might be stronger, in some respects, than those of
peoples who have accepted recent land-claims treaties, it is diffi-
cult to imagine how they could all be disengaged from Québécois
territory in the event of separation.” If the Péquistes fail to achieve
some practical detente with these Indian nations, a bitter struggle
could ensue, in which I believe the United Nations will hesitate to
intervene—except on “humanitarian” grounds—and which
Canada would be physically incapable of preventing.

There is one more possibility. Upon gaining independence,
Quebec could embrace a program of nation-building, as set outby
the chair of the UN’s Working Group on Indigenous Populations
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in her commentary on the right of self-determination. For practi-
cal reasons, she argued, most indigenous peoples would not, or
could not seek full independence or statehood. Nonetheless, she
argued that “the existing State has a duty to accomodate the
aspirations of indigenous peoples through constitutional reforms
designed to share power democratically,” and in return “indig-
enous peoples have the duty to try to reach an agreement, in good
faith, on sharing power within the existing State.” The role of the
international community, she suggested, was to facilitate such
negotiated transformations. We may hope that Quebec will offer
itself as a test case for this option.
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