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ABSTRACT OF THE DISSERTATION

Life Under Detention
Understanding the Consequences of Heightened Immigration

Enforcement on Immigrants, Families, and Communities

Mirian Giovanna Martinez-Aranda
Doctor of Philosophy in Sociology
University of California, Los Angeles, 2021

Professor Stefan Timmermans, Chair

In this article-based dissertation, I present three distinct but interrelated articles to expose
the harms that immigration detention inflicts on immigrants, their families, and communities. My
dissertation, “Life Under Detention: Understanding the Consequences of Heightened
Immigration Enforcement on Immigrants, Families, and Communities,” analyzes 34 months of
ethnographic data and 95 qualitative interviews with detainees and their family members to
investigate how the legal construction of “illegality” has been weaponized against immigrants in
the contemporary United States.

The dissertation’s introduction frames the rise of “crimmigration” and engages with
previous literature on the construction of immigrant exclusion and legal violence against

immigrants. This chapter also presents the research questions, introduces the theoretical



innovations of the empirical chapters, summarizes the research methodology, and outlines the
structure of the dissertation.

Chapter two chronicles the experiences of former detainees and how they were able to
acquire (or not acquire) justice through multiple means. I argue that immigrants are routinely
denied access to justice within the immigration legal system because they are deprived of
fundamental support including legal counsel, language translation, and access to the law library.
To win their freedom from detention, immigrants engaged in precarious legal patchworking,
where they haphazardly cobbled together legal resources and assistance from multiple sources
including pro-bono aid, jailhouse lawyers, and other detainees.

In chapter three, published in the journal of Law & Society Review, I address the
question: How do immigrant families experience the indeterminate confinement of detained
loved ones under the intensified threat of deportation? I find that family units endure collateral
consequences when they are suspended in a heightened state of liminality due to their loved
one’s indeterminate detention. A conceptual contribution of this chapter is the development of
collective liminality to show how being suspended in this state of purgatory harms both detained
immigrants and their loved ones.

In chapter four, published in the Journal of Ethnic and Migration Studies, I demonstrate
how intensive state surveillance creates a condition of “extended punishment” that shapes the
daily experiences of immigrants shackled to an electronic monitor (EM). The EM marks its
wearer with a criminal stigma, leading that person to become shunned, including by previously
supportive members of their co-ethnic community. Under this regime, EMs become tools of

legal violence that yield a new axis of stratification among immigrants. Because EMs unequally



allocate autonomy, privacy, and resources, wearers find themselves more vulnerable and
constrained than other immigrants.

In chapter five, I conclude by synthesizing the analyses, reflecting on the contributions
and implications of the dissertation, and offering directions for future research. Foremost, I am
proud to give voice to immigrant detainees and their families whose experiences are important
for future scholarship. Overall, my research finds that life in and after detention continues to be
shaped by the apparatus of immigration detention. Former detainees suffer the repercussions of
trauma and material hardship long after release, and the harms of detention radiate out to many

more people than just the detained.
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CHAPTER ONE
Criminalizing Immigrants:
The Construction of Illegality

INTRODUCTION

The criminalization of immigrants has historic roots in the gradual convergence of
criminal law with immigration law (Armenta 2017; De Genova 2013; Ngai 2007). Since the
passage of the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and the
Antiterrorism and Effective Death Penalty Act (AEDPA) in 1996, the criminal justice and
immigration enforcement systems have merged, instituting a legal environment of
“crimmigration” (De Genova 2004; Garcia Hernandez 2019; Menjivar et al. 2018). This reveals
the socio-political, historical, and legislative frame that has given rise to the current fabricated
legal status of “illegality” (De Genova 2002; De Genova and Peutz 2010; Menjivar 2011;
Menjivar and Abrego 2012) to which immigrants at the US-Mexico border and inside the United
States are subjected daily. The criminalization of immigrants can be traced back to the strong
presence of state power and the impact it has in everyday lives (Silliman and Bhattacharjee
2012). In essence, the current immigration system punishes the most vulnerable populations by
creating a heightened identity of criminality. Consequently, immigrants, their families, and
communities have endured devastating material and social harms as a result of the U.S. state’s
tactics of mass-detention, surveillance, and exclusion through “zero tolerance” immigration
policies (Meissner et al. 2013). Although these enforcement practices are not new, the intensity
with which they are being implemented makes this dissertation timely.

This heightened criminalization also reveals the new direction in which immigration

reform is moving. A dramatic increase in the number of immigrants sentenced in federal courts



over the last two decades has been driven largely by enforcement of a specific immigration
offense—unlawful entrance into the United States. Between 1992 and 2012, the number of
immigrants sentenced in federal courts more than doubled, rising from 36,564 cases to 75,867.
Simultaneously, the number of unlawful reentry convictions increased 28-fold, from 690 cases in
1992 to 19,463 in 2012. (Light et al. 2014). During the Trump administration first year in office
the number of federal criminal arrests for immigration offenses surged from 58,031 in fiscal
2017 to 108,667 in fiscal 2018 (Gramlich 2019)

This increase in the criminalization of immigrants has made immigration the most
prosecuted federal crime. Immigration detention is now the fastest-growing form of incarceration
and considered to be a profitable multi-billion-dollar industry (Garcia Hernandez 2019; Gémez
Cervantes et al. 2017). This lucrative industry serves to temporarily warehouse unauthorized
immigrants who are detained at the port of entry to the US as well as authorized residents who
are being policed in the interior of the country. Those sent to court are deemed “criminal
offenders.”

In addition to classifying individuals under a stigmatizing new label—“criminal aliens”—
mass criminalization, detention, and deportation have undermined the legal rights of
undocumented immigrants, which places them on the margins of society and makes them
vulnerable to exclusion, poverty, repression, and violence; therefore hindering their long-term
incorporation into the nation-state (Alba and Nee 2003; Portes et al. 2005; Portes and Zhou
1993). Further, these forms of state violence have torn parents from their children (permanently
in many cases, at great cost to the children’s wellbeing) and removed immigrants from the
workforce (Dreby 2012; Hernandez 2013). In most cases, immigrants are detained at facilities

hundreds of miles away from their families without being given the opportunity to make the



most basic arrangements for the care of their children. While in detention, they are denied access
to telephones and the legal materials necessary to locate their children and communicate with
family courts to preserve their parental rights (American Immigration Council 2019). To cope
with the consequences of criminalization, undocumented immigrants develop strategies that help
them mitigate the repression by embodying a state of hyper-vigilance and deploying evasive
strategies to avoid deportation (Armenta 2012; Coutin 2003; De Genova 2002).

The criminalization, detention, and deportation of immigrants are tools utilized to impose
a new era of immigration enforcement, one that highlights and intensifies the racialized
foreignness of the immigrant population detained at the US-Mexico border. Immigrants of color
thus experience more contested and truncated incorporation in contrast to European immigrants,
whose racial belonging remains unquestioned (Alba and Nee 2003; Portes et al. 2005; Portes and
Zhou 1993). Using a racial frame as an analytical lens reveals the institutionalized racism
embedded in detention policy that thrives when national security, race, and non-citizenship
converge (Hernandez 2013). According to Rosaldo (1999), immigrants of color in the United
States are being ascribed a “criminal blemish” (p. 255) that brands this population with the
stigma of naturally being outside the law, consequently, making them central figures in detention
history. Immigrants are being defined more frequently as threats to society and to national
security. Whole new classes of felonies have been created that only apply to immigrants, while
detention and deportation have become punishments for minor offenses (Hernandez 2013).
Whether it is the war on drugs or the war on immigrants, whether it is supermax prisons,
detention facilities or house arrest with electronic monitors, the punitive approach to solving
social problems has become the new norm for dealing with racialized groups and poor people of

color.



The major premise of this dissertation is that the construction of immigrants of color as
“illegal criminal aliens” is used by the state to rationalize their persecution and expulsion. My
dissertation asks how the violent practices of immigration detention impact immigrants and their
families’ sense of belonging, identity, and mobility. 1 primarily examine three mechanisms of
immigration control:

1) the state’s legal power to determine whether immigrants are deserving of justice,

2) the spillover effects of immigration control on the well-being of immigrant families
and communities, and

3) the state’s coercive power to punish immigrants through mass surveillance even after
they have been released from detention.

To examine these social mechanisms, I draw on interviews with immigrants who have
been released from immigration detention and their families. This research is important because
it will reveal the direct and collateral consequences that criminalization, detention, and
deportation have on documented and undocumented immigrants. The dissertation thereby
provides a more nuanced understanding of how “crimmigration” is forcing people to inhabit an
increasingly peripheral space in society. Across three empirical chapters, I focus on lack of
access to justice and immigrants’ response with “precarious legal patchworking,” the condition
of “collective liminality” whereby not only immigrants but also their families experience
pervasive threats, and the “extended punishment” of state surveillance to which immigrants are
subjected after release from detention, I reveal how immigrants are caught up in this web of
vulnerabilities, with hefty economic debt, emotional traumas, broken families, lack of legal aid,
and exclusion from co-ethnic networks.

LITERATURE REVIEW



Constructing Immigrants’ Exclusion

Throughout its history, the US nation-state has strategically established an array of anti-
immigrant policies, often for the purpose of separating and excluding prospective newcomers
from the rest of the population (De Genova 2002). Since the Chinese Exclusion Act of 1882, to
the inception of the Border Patrol Agency in 1924, to the full absorption of the INS (Immigration
and Naturalization Service) into the Department of Homeland Security in 2003, an era of mostly
ruthless immigration regulations that sought to punish and control the migration process and
settlement had begun (Chavez 2013; De Genova 2013; Ngai 2004). These historical and
sociopolitical processes illuminate the construction of the policies that created “illegality” as a
label that could be applied to certain individuals to serve the economic and political agenda of
the nation-state. Policies that infused immigrant identities with “illegality” also necessarily
implied criminality, which the state used and has continued to use to justify swift and severe
punishments.

To further explain the inception and developmental trajectory of the construction of
“illegality,” Stumpf (2013) observed that contemporary immigration law shares so many
attributes with criminal law that the line between them has grown blurred. Scholars on penology
such as Miller (2003) have labeled this convergence of laws the “criminalization of immigration
law.” In other words, migrants nowadays are targeted and persecuted for minor legal infractions
that were considered civil matters before immigration law became intertwined with criminal law.
The outcome of this system has created mechanisms that criminalize the migration process, the
migrant’s actions, and the migrant’s life.

As the various labels “illegal,” “criminal,” and “alien” have coalesced into a metastasized

single legal status (“illegal criminal alien”), the nation-state has taken steps to racialize both the



label and the people to whom it is applied, mostly immigrants of Latin American origin, but
other immigrants of color as well. The state then performatively punishes undocumented
immigrants as “Other,” as a means to shore up a unified “American” identity. A more visual
portrait of the racialization of the migration process does not exist than the spectacle of
enforcement presented at the US-Mexico border (De Genova 2002). This spectacle of law
avoidance and punishment reifies the legal status of “illegality.” Behdad (1998) indicated that
this spectacle exposes the elements of discipline, surveillance, and the production of
delinquency. He emphasized the critical role that “illegality” of the undocumented at the US-
Mexico border plays for disciplining and “othering” all non-citizens. At the same time, the
othering of migrants perpetuates the rigid normative notions of a singular national identity for
US citizens. In other words, the spectacle of control and criminalization that is created at the US-
Mexico border aids in formulating identity boundaries of belonging and exclusion to the nation-
state. These practices have produced an unsafe space and harmful outcomes in the material,
emotional, and psychological realms of the immigrants’ lives (Menjivar and Abrego, 2012).
Moreover, “illegality” imposes grave consequences upon the immigrants and their families’ daily
lives when used as a measuring tool for belonging to the nation-state (De Genova and Peutz
2010; Menjivar 2011; Menjivar and Abrego 2012). Consequently, the nation-state is able to limit
individuals’ rights and privileges by delineating who belongs as an accepted member of the
nation-state and who is excluded (Bickel 1975).

Once the state has clearly defined group membership in this way, legal and social
exclusion become easier to deploy, isolating immigrants and their families from the rest of
society. As Stumpf (2013) explained, immigration law serves to separate the individual from the

rest of the nation-state through physical exclusion and by the creation of rules that establish



lesser levels of membership to the nation-state. Additionally, Menjivar and Abrego (2012)
argued that a major contradiction exists between the inception and the implementation of
immigration laws. This contradiction is evident when the law seeks to punish the identity and
behavior of undocumented immigrants, while at the same time the immigration law pushes them
to spaces outside the law. In other words, implementation of immigration law keeps the migrant
accountable for their legal status, but at the same time excludes them from legal protections. For
example, De Genova (2002) maintained that “illegality,” as much as citizenship, is a “juridical
status” that requires a social relation to the state; therefore making migrant “illegality” primarily
a “political identity” (p. 422). In other words, the fabrication of “illegality” would not be possible
if not for the symbiotic relations it shares with the economic and political benefits provided to
the nation-state and its accepted members. Further, this distinction is used to justify depriving
non-members of benefits and rights.
Structural & Legal Violence against Immigrants

Systematically depriving immigrants of benefits and rights is a form of structural
violence. Originally coined by Galtung (1969), structural violence is violence that is applied in a
systematic manner toward a specific group (Farmer 1996; Bourgois 2001). Structural violence
operates as a social machinery of oppression, formed by the implementation of immigration
control policies, which operate to criminalize undocumented immigrants. It provides a frame to
understand the social, psychological, and economic costs imposed upon immigrants under this
regime of criminalization. Immigrants’ agency is severely truncated within this environment.
According to Farmer (1996), “Structural violence...tightens the physical noose around their

necks, and this garroting determines the way in which resources—food, medicine, even



affection—are allocated and experienced.” Further, structural violence ensnares immigrants in a
complicated web that pushes them to employ survival strategies.

When this structural violence is combined with symbolic violence (Bourdieu 1998) of
exclusion, it forms what Menjivar and Abrego (2012) term legal violence, which occurs when
immigration laws legitimize and normalize harming immigrants within institutional settings.
While less visible than other forms of violence, legal violence is deeply damaging to an entire
class of people, as it imposes suffering embedded in both social structures and institutional
practices (Menjivar and Abrego 2012). Because legal violence is literally codified as “the law,”
the harms it inflicts on immigrants appear as neutral and unquestionable (De Genova 2002).

Consequently, the construction of “illegality” has created multiple legal statuses such as
documented, undocumented (Calavita 1998; Ngai 2004), and quasi-documented immigrants
(Menjivar and Abrego 2012), thus entangling families in webs of mixed legal statuses. Behdad
(1998) emphasized the role that the status of “illegality” plays in enforcing discipline and the
othering of all non-citizens. Furthermore, Menjivar (2006) posited that the nation-state—by
creating the legal status of “illegality”—designs a social hierarchy that uses legality as the basis
to assign people to their social positions. This hierarchy also organizes access to rights and
resources. For instance, Hao (2007) indicated that immigration laws constrain the movement of
certain individuals but allow the admission of others. In essence, immigration laws are put
tactically in place to enforce boundaries of control and oppression within the daily lives of
immigrants and their families.

The classification of “illegal” increases state surveillance and hyper-criminalizes the
migrant population. Laws, in conjunction with enforcement practices, create a vulnerable class of

immigrants who are managed and monitored by the threat or risk of deportation (De Genova



2002). Like other forms of stratification, this hierarchy of surveillance “significantly shapes life
changes and future prospects" (Menjivar 2006 p.1383). Under surveillance immigrants are
relegated to inhabit an invisible space plagued with structural and symbolic violence (Martinez-
Aranda 2020; Menjivar 2006). Together, inhumane laws, mass surveillance, and the threat of
deportation lead to the progressive exclusion of immigrants from public spaces and societal
institutions. Overall, the construction of “illegality” has yielded compounded negative effects,
which have heightened restrictions, aggravating the “social predicament” of undocumented
migrants (De Genova 2002 p. 434). This “legal status” socially positions immigrants at a
vulnerable level of membership, which in turn shapes migrants’ context of existence, their
position within social institutions, (Massey 2007; Menjivar 2006) and their path to incorporation
in the receiving nation-state (Alba and Nee 2003; Portes et al. 2005; Portes and Zhou 1993).
Theoretical Implications: Legal Violence & Stratification

My research builds on this literature to make several important theoretical
contributions. In Chapter two, I introduce the concept of precarious legal patchworking to
analyze how immigrants try to access justice. Precarious legal patchworking consists of a
combination of formal and informal strategies that immigrants engage in order to protect
themselves from deportation, try to win their case in court, and gain their freedom from
detention. Here, lack of access to justice functions as a type of legal violence (Menjivar and
Abrego 2012). This research contributes a case of patchworking in a new context. Within the
carceral space of detention, the desperation is particularly acute and the patchworking more
urgent, as people are combating the heightened threat of deportability and frequently operating

within the extreme constraints posed by the limbo of the detention facility. Additionally,



immigrants experience stratification in terms of their access to counsel, language interpretation,
and other essential legal resources.

In Chapter three, I introduce the concept of collective liminality, to illustrate how the
harms of detention extend beyond the individual detainee to punish their families and networks
too. Collective liminality is a shared condition of constant uncertainty experienced by detainees
and their families, caused by the intensified threat of deportation that produces material and
emotional hardships. Collective liminality's uniqueness stems from the combination of the
indefinite nature of immigration detention and the precarious nature of immigrants' (and family
members') legal status. I examine the extent to which the trauma of detention is not a solitary
experience, but rather, a collective one, as families struggle against the terror of legal violence
and the threat of permanent separation. Here too, immigrants face a hierarchy in terms of access:
immigrants whose loved ones have citizenship documents, transportation, and financial resources
are more able to visit detention facilities to provide emotional, practical, and legal support.

Finally, in Chapter four, I develop the concept of extended punishment to demonstrate
how the mass surveillance and control of immigrants does not end with their release from
detention. Specifically, I contribute an analysis of how immigration enforcement’s worst features
of abuse and isolation are distilled to their essence and packaged into a small, portable tracking
device: the electronic monitor (EM). When one is attached to an EM, release from detention does
not yield freedom. Instead, the eye of the state infiltrates immigrants’ everyday lives and social
networks. EM is literally a beacon that may summon ICE into immigrants’ lives and into their
communities. It operates as an electronic leash attached to the deportation machine. EM
functions as a tool of legal violence (Menjivar and Abrego 2012), enacted by the state, that

lengthens the period of confinement and spreads its effects within a social network. The EM also
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functions as a new axis of stratification, as EM-shackled immigrants endure extreme constraints
to their mobility and autonomy compared to other immigrants.

METHODS
Data Sources and Respondent Characteristics

This dissertation is based on 34 months of ethnographic fieldwork, in Southern California
in the counties of Los Angeles, Orange and San Bernardino between 2015 and 2018. The
counties are appropriate sites for two reasons: first, a large number of immigration-related
apprehensions are made in these counties (TRAC 2017), and the majority of apprehended
immigrants are detained in facilities located within these counties (Human Rights Watch 2017).
Second, California has more detentions and deportations than any other state except for Texas
(TRAC 2018).

I conducted qualitative, in-depth, semi-structured interviews with former detainees
(n=60) and their relatives (n=35). Interviewing both formerly detained immigrants and family
members allowed me to present findings from the perspectives of both detained individuals and
their loved ones. Respondents were between 18 and 75 years old and were born in many
countries. See Appendix A, Table 1 for sample characteristics.

These interviews ranged from 1 hour to 2.5 hours, were conducted in Spanish and
English either at a location selected by respondents, usually their homes, coffee shops, or pro-
immigrant organizations, and were audio recorded and transcribed. Respondents were assigned
pseudonyms to protect their confidentiality. The interview questionnaire for former detainees
was open-ended and was framed around major topics of interest: 1) Perceptions of
“criminalization” and “illegality,” 2) Lived experiences during the individual’s detention, 3)

Perceptions of how anti-immigrant sentiments affect the respondent, 4) Encounters with
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immigration enforcement, 5) Encounters with non-immigration enforcement, 6) Reasons for
being shackled to electronic monitor, 7) Consequences of “criminalization,” 8) Coping strategies
and identities, and 9) Return to society after release from detention. These categories are based
on a review of existing research and media reports on immigrant issues.

For the relatives (n=35) of former detainees, the interviews were also open-ended and
focused on their experience with the apparatus of immigration detention and the effects of having
their loved one detained. The sample of family members consisted mostly of women (F=24,
M=11) because when an immigrant is apprehended, their female relatives—wives, mothers,
sisters, girlfriends, daughters—frequently step in to provide support and coordination from
outside of detention. However, to ensure that men would be included in the sample of relatives, I
expanded my interview sample by recruiting respondents at community events and events
organized by local pro-immigrant organizations at which I volunteered. The major topics that
guided these interviews were: 1) social, emotional, and economic effects produced by their loved
one detention, 2) the looming possibility of their loved one’s deportation, 3) their experiences
when they visited their relative in detention, and 4) constraints that keep them from helping their
family member in detention.

Furthermore, to learn in more depth about the experiences of detainees and their family
members, [ participated in “go alongs” (Kusenbach 2003), joining respondents as they traveled
to salient appointments including court appearances, visits to relatives in detention, and
appointments with caseworkers regarding their electronic monitors (EM). I joined seven
respondents for their court dates. I accompanied 25 relatives on their drives to visit their detained
loved ones in three immigration detention facilities: one for-profit private detention facility and

two ICE-contracted local jails. I went along with 15 respondents to their EM check-ins. These
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drives became opportunities to record informal conversations (with participants’ consent) before
and after salient meetings and appointments. Through the “go- along,” I documented direct
experiences of participants’ interactions with the apparatus of detention including immigration
courts, detention facility officers, case workers, and community members. These “go-alongs”
added texture to the data because respondents were particularly candid as they processed an
upcoming appointment or a visit they had just experienced.

I began the interviews asking respondents to narrate a major event that made them
become entangled with immigration detention and as the interview progressed, it evolved into
more structured questions. For instance, for formerly detainees, I asked them to tell me the story
of how they ended up in immigration detention. For the families, I asked them to tell me about
the moment their family member was apprehended or transferred to immigration detention.
Opening with stories told by the participants was a productive way to reveal the impact of
immigration enforcement, as well as the strategies they created in order to navigate their contact
with the apparatus of detention.

Recruiting Respondents

Study participants were recruited using snowball sampling technique. To maximize
variation, I interview participants from different locations and respondent networks. I restricted
the sample to immigrants and their families impacted by immigration detention. I met families
when their loved ones were in detention and after they were released, placed under surveillance,
or deported. I met some detainees while they were in detention and others after they were
released. However, no interview took place with detainees while they were in confinement.

During my fieldwork, I built relationships with one non-profit faith-based organization

and three pro-immigrant community groups. The faith-based organization is certified by the
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Department of Justice (DOJ) to provide legal aid to low-income and indigent immigrants. Nested
within this organization is the “Visitation Program,” the primary program through which I
accessed potential respondents. In my volunteer work with the Visitation Program, I facilitated
connections between detainees and their families by providing transportation, visiting detention,
writing letters, and connecting phone calls that were coming from inside detention.

Through these organizations, I attended community rallies, court appearances, visits with
attorneys, ICE check-ins, EM check-ins, and events. I also facilitated and attended events that
allowed me to establish and maintain contact with respondents. At the community level, I
attended and organized rallies, immigration legal clinics, and Know Your Rights workshops
where I met families impacted by detention. I went on two eight-hour detention facility “tours”
led by ICE officials, where I asked questions informally. I participated in campaigns and
trainings, including the “Accompaniment Program.” This program recruited community
members and activists to accompany immigrants to their check-ins in order to advocate for them.
Through the “Accompany Program” I visited the Alternative to Detention (ATD) program’s
office approximately every other week for nine months. This office manages ICE’s Intensive
Supervision Appearance Program (ISAP) where a private corporation subcontracted by ICE
monitors activities including check-ins for people with EMs. As I accompanied respondents in
the waiting room, I met other respondents, which enabled snowball sampling. Because of my
affiliation with pro-immigrant groups, I was also able to rely on key community informants to
recruit an initial wave of respondents. I then recruited additional participants from interviewees’
family networks, through snowball sampling.

Data Analysis
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I transcribed and coded the interviews, “go-along” recordings, and field notes to detect
emergent themes. Using Dedoose, a qualitative analysis program, I applied an open-ended
coding process and generated memos based on patterns in field notes and interview transcripts. I
searched for noteworthy themes, comparisons, and contrasts. The analytical strategy relied on
deductive and inductive coding approaches. Furthermore, I applied a grounded-theory inductive
method (Charmaz 2006) to allow for patterns that were not anticipated by previous research, but
rather, emerged from the narratives and interviews. The inductive methods created space for
respondents’ own meanings and interpretations to move into the foreground. The analyses focus
on phenomena that occurred repeatedly. Below, I discuss respondents and encounters that relate
to relevant literature and theory, while also illuminating the data’s most prominent themes.

Ethnographic observations and qualitative interviews constitute suitable data sources,
given the study’s objective of examining how immigrants and their families endure a pervasive
context of legal violence and stratification under the extreme duress and threat of deportability
fostered by the apparatus of U.S. immigration detention. The focus on interpretation from the
perspective of detainees and their relatives makes ethnography and qualitative interviews the
preferred methods. The transparency of the results and straightforward nature of the analysis
allow for replicability of findings.

Reflexivity

As a formerly undocumented immigrant myself from Peru, I am aware that my own
intersectional identities might influence the research process. Most respondents found affinity
with me because we were immigrants and shared somewhat similar experiences when we
migrated to the United States. Also, my affiliation with pro-immigrant groups, I was perceived

by respondents as someone reliably invested in their well-being. My own positionality as an
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immigrant with now-acquired privilege, social capital, and citizenship (Emerson 2001) both
facilitated a trustworthy relationship with the participants and also allowed me to advocate for
them. However, in my role as interviewer, [ became an outsider and insider at the same time,
because we had differences in education, in most cases class and legal status became important.
Furthermore, there were multiple occasions where my activism became the most salient identity
when I engaged with these communities and became part of my participants’ lives. Most of my
respondents experienced some type of abuse or oppression inside detention and continued to
experience it outside. This put extra responsibility on my role as an activist-scholar because I did
not turn away from the oppression I witnessed. Therefore, I helped my respondents as much as I
could without compromising the objectivity of the research. For instance, I drove my
respondents to their check-ins with ICE, wrote letters of support for them when they needed it
for court, and on some occasions, I testified in court to help their case. I worked to stop
deportations and helped draft legal documents that people needed while in detention.
OUTLINE OF THE DISSERTATION

Chapter two initiates the empirical analysis by examining “Precarious Legal
Patchworking: Detained Immigrants’ Access to Justice.” As immigration enforcement increases,
so does the detention of immigrants and the threat of deportation. Alone and frequently without
the support of counsel, immigrants face a complex immigration court that is adversarial and can
produce dire consequences: family and community exile, loss of employment, and inevitable
violence or even death if deported. This chapter chronicles the experiences of former detainees
and how they were able to acquire (or not acquire) justice through multiple means. To win their
freedom from detention, they engaged in "precarious legal patchworking" where they

haphazardly cobbled together legal resources and assistance from multiple sources including pro-

16



bono aid, jailhouse lawyers, and other detainees. This patchworking strategy speaks to the
person's legal empowerment, but it also unveils the fragility of this strategy because it could
extend the length of detention or complicate the detainee’s case. The lack of access to
representation is a form of legal violence, and stratifying access to representation in this way
creates an underclass of people who are systematically denied justice.

In Chapter three, “Collective Liminality: The Spillover Effects of Indeterminate
Detention on Immigrant Families,” I address the question: How do immigrant families
experience the indeterminate confinement of detained loved ones under the intensified threat of
deportation? I find that family units endure collateral consequences when they are suspended in a
heightened state of liminality due to their loved one’s indeterminate detention. From the moment
that an immigrant is processed into detention, they and their families enter a state of liminality
that exists between two outcomes: release into the US (temporary or permanent) or deportation
to their country of origin. A conceptual contribution of this chapter is the development of
collective liminality to show how being suspended in this state of purgatory harms both detained
immigrants and their loved ones. Although the threat of deportation is ever-present in and
harmful to immigrant communities, when a loved one is detained, the threat of deportation
intensifies from “if” to “when.” No longer avoiding contact with ICE, the family unit must now
mobilize to protect the detained relative from impending exile.

In Chapter four, “Extended Punishment: Criminalizing Immigrants Through Surveillance
Technology,” I demonstrate how intensive state surveillance creates a condition of “extended
punishment” that shapes the daily experiences of immigrants shackled to an electronic monitor
(EM). The EM marks its wearer with a criminal stigma, leading that person to become shunned,

including by previously supportive members of their co-ethnic community. The technology’s
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governmental surveillance power imposes state monitoring, social ostracization, and a
stigmatizing label. Under this regime, EMs become tools of legal violence that yield a new axis
of stratification among immigrants. Because EMs unequally allocate autonomy, privacy, and
resources, wearers find themselves more vulnerable and constrained than other immigrants.

In Chapter five, I conclude by synthesizing the analyses, reflecting on the contributions
and implications of the dissertation, and offering directions for future research. Foremost, I am
proud to give voice to immigrant detainees and their families whose experiences are important
for future scholarship. In the course of analyzing patterns in their accounts, I developed three
theoretical lenses-- precarious legal patchworking, collective liminality, and extended
punishment--that make useful contributions to immigration studies. Overall, my research finds
that life in and after detention continues to be shaped by the apparatus of immigration detention.
Former detainees suffer the repercussions of trauma and material hardship long after release, and

the harms of detention radiate out to many more people than just the detained.
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CHAPTER TWO
Precarious Legal Patchworking:
Detained Immigrants’ Access to Justice
ABSTRACT
As immigration enforcement increases, so does the detention of immigrants and the threat of
deportation. Alone and frequently without the support of counsel, immigrants face a complex
immigration court that is adversarial and can produce dire consequences: family and community
exile, loss of employment, and inevitable violence or even death if deported. This chapter
chronicles the experiences of former detainees and how they were able to acquire (or not
acquire) justice through multiple means. To win their freedom from detention, they engaged in
"precarious legal patchworking" where they haphazardly cobbled together legal resources and
assistance from multiple sources including pro-bono aid, jailhouse lawyers, and other detainees.
This patchworking strategy speaks to the person's legal empowerment, but it also unveils the
fragility of this strategy because it could extend the length of detention or complicate the
detainee’s case. The lack of access to representation is a form of legal violence, and stratifying
access to representation in this way creates an underclass of people who are systematically

denied justice.
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INTRODUCTION

The Fifth Amendment of the United States Constitution guarantees that “No person
shall...be deprived of life, liberty, or property, without due process of law” (U.S. Const. amend.
V). This constitutional provision applies to all individuals within US territory, including citizens,
documented immigrants, and undocumented immigrants. However, scholars studying the
criminal legal system have pointed out that people of color and poor people largely do not have
access to these guarantees (Blumstein 2001; Clair 2020; Rosich 2007). Further, certain laws have
specifically eroded the protections available to immigrants. In 1996, the Illegal Immigration
Reform and Immigration Responsibility Act (IRIRRA) and Antiterrorism and Effective Death
Penalty Act (AEDPA) fabricated a new identity for immigrants — “illegality”— infused with
criminal overtones, giving rise to a new paradigm of “crimmigration” (De Genova 2004; Garcia
Hernandez 2019). These statutes dramatically increased who would be subject to mandatory
detention, undermine the right of some immigrants to present their case in court, and intensified
the racially discriminatory effects of detention and deportation. As the federal executive branch
has implemented measures that extend who is targeted for mass-detention and deportation,
resources for defense and legal relief have decreased in capacity (Meckler 2018).

Unlike criminal defendants, immigrants are not guaranteed the right to counsel in
immigration court (Eagly and Shafer 2015; Medina 2012; Patler and Golash-Boza 2017; Ryo
2018). This lack of fundamental protections exists because immigration sanctions are considered
civil and not criminal in nature. Thus, the right to counsel at the government's expense is not an
option, and in some cases, immigrants are even denied the right to appear in court (Eagly and
Shafer 2015). Furthermore, deportation proceedings are “adversarial in nature” and highly

characterized by the acute power differentials and the unequal access to resources at the legal

25



representative’s disposal (Adams 2010). The prosecutor is usually a Department of Homeland
Security (DHS) trial lawyer with training in immigration law, a complex and highly technical
body of law, that is considered difficult even for trained lawyers (Ryo 2018). Together, these
features create a David-and-Goliath situation, in which the interests of the State are represented
by a well-trained and well-prepared attorney while immigrants, including 86 percent of
detainees, frequently face the immigration court system without any legal counsel (Berberich and
Siulc 2018).

The absence of representation is meaningful as socio-legal scholars have shown that
immigrants with legal counsel are fifteen times more likely to seek relief from removal and five
times more likely to be released from detention than those without (Eagly and Shafer 2015).
Immigrants with competent legal representation are able to present their cases with concrete
evidence, draft professional legal documents, and compose a strong narrative of their case (Ryo
2018). Attorneys play a valuable role in framing the immigrants’ case in the most persuasive and
legally relevant terms. According to Eagly and Shafer (2015), “With respect to the efficacy of
representation...immigrants who are represented by counsel do fare better at every stage of the
court process—that is, their cases are more likely to be terminated, they are more likely to seek
relief, and they are more likely to obtain the relief they seek” (p. 9).

As essential as lawyers are through this process, most immigrants are unable to secure
legal representation because of the compounded vulnerabilities they face. Some detention
facilities have programs that provide legal aid for detainees; however, these programs are
chronically under-resourced, and the demand for pro-bono services far exceeds the available
supply (Vera Institute of Justice 2020). Barriers to representation are especially acute in remote

and rural areas (Eagly and Shafer 2015). Confinement prevents detainees from visiting their
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attorneys’ offices, if they manage to secure an attorney, their communication mostly occurs
through the detention facility’s phone which is expensive and monitored by the facility (Civic
and Detention Watch Network 2015). Detained immigrants who seek counsel may request
additional time to find an attorney prior to their court date. Yet, the majority of these requests are
denied and, due to the constraints presented by confinement, even people who receive extensions
never find counsel (Eagly and Shafer 2015). Finally, immigration courts use “rocket dockets” to
expedite deportation proceedings, which reduces the amount of time detainees have to find and
secure counsel (Eagly and Shafer 2015; Medina 2012 p. 461; Ryo 2018). In addition to these
systemic barriers to representation, immigrants face additional extreme vulnerabilities: poverty,
low educational attainment, language and literacy barriers, lack of familiarity with the US
immigration system, and, if they are detained, constrained opportunities to earn income and work
on their cases. These systematic and personal challenges further exacerbate detainees’ odds of
securing legal representation. Without legal representation, detained immigrants are exposed to
indefinite exile from their communities and families, economic insecurity, loss of housing,
violence and in some instances death, if forced to return to dangerous conditions in their country
of origin.

Based on 34 months of ethnographic observations complemented with in-depth
interviews with 55 formerly detained immigrants in southern California, my study asks: How do
detained immigrants attempt to access and secure justice within the immigration legal system?
Specifically, what obstacles impede their access to justice, what strategies do they use to
navigate around these obstacles, and what are the consequences of deploying these strategies?
First, similar to other scholars, I find that most immigrants in detention face an access to justice

crisis (Eagly and Shafer 2015; Patler et al. 2021; Ryo 2018) which means that they have little
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access or no access to legal representation. Second, I show that detained immigrants encounter
insurmountable obstacles when trying to access legal representation; and third, detainees
participate in “precarious legal patchworking” in order to cope with these obstacles. However,
these formal and informal strategies, which involve haphazardly piecing together various legal
resources in order to avoid deportation and achieve freedom from detention, are flimsy and often
do not yield successful results for the detained person.

This chapter adds to the access to justice literature by examining the tenacity, creativity,
and adaptability that detainees must employ to ensure that their immigration case is processed
fairly within a system that is organized to expel them. Furthermore, it adds to the immigration
literature by showing how immigrant networks function within carceral spaces. Finally, this
study contributes to the stratification literature by highlighting how the lack of laws that protect
immigrants’ due process is a form of legal violence, and lack of access to legal aid creates an
underclass of people who are deprived of access to justice.

As immigration detention and deportation continue to increase — in 2019, 86 percent of
deported immigrants were detained (U.S. ICE 2019) — it is of the utmost importance that
immigrants receive competent legal representation and fair due process within the immigration
court system. Without these basic and fundamental protections, they are extremely vulnerable,
facing family separation, violence, and possibly death if deported. Furthermore, as more
unaccompanied minors began to arrive, they must also be well represented. Given that the
immigration context of the 1990°s and 2000’s created an increase in immigration detention and
expulsion (Meissner et al. 2013), it is possible that increasingly hostile immigration enforcement

and the burgeoning humanitarian crisis at the border will foment even more detention. Thus
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immigrants will have to face immigration court alone without free legal representation.

Accordingly, further analysis on how immigrants in detention try to access justice is essential.

LITERATURE REVIEW
Marginalized Communities’ Access to Justice

The literature on access to justice demonstrates that people in the US are in a state of
crisis when they face a justice problem because the legal system often fails to protect vulnerable
individuals and deliver fair outcomes. As socio-legal scholar Rebecca Sandefur (2014) has
pointed out, this lack of access to justice is mostly driven by systematic racial and economic
inequality. The burden of this justice gap has been disproportionately shouldered by poor people
and people of color, who experience an unequal form of justice when interacting with legal
systems (Stuart et al. 2015)

In the criminal justice system, extensive literature has shown that access to justice
through legal representation in criminal court does not mean equal access to justice but in reality,
it means unequal treatment largely driven by the race of the defendant and lack of wealth
(Blumstein 2001; Clair 2020; Rosich 2007). For instance, most people facing legal matters in
criminal courts are disproportionately people of color, and poor thus are disproportionately
disadvantaged and in need of public defenders (Clair 2020). However, public defenders are
overworked, have scant resources and large caseloads. These circumstances impede defendants’
effective legal representation, thus affecting fair access to justice (Rosich 2007). Thus, not
having access to effective legal representation in criminal court plays a crucial role for a
defendant's outcomes (Anderson and Heaton 2012).

In civil justice situations, many people who have justiciable issues (e.g., custody battles,

disputes with landlords) never set foot in an attorney’s office or a courtroom. Sandefur (2014)
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argues that these individuals do not recognize their issues as legal problems; they do not attribute
the hardship to a failure of the government or legal system. Instead, they view these disputes as
personal misfortunes they must cope with on their own. The fraction of people who consult with
attorneys on civil justice matters represents only a small part of a larger problem. Most estimates
suggest that between seventy and eighty percent of justice problems remain unmet. These unmet
civil justice problems produce enormous tolls on everyday people’s lives, families, livelihoods,
and financial security (Sandefur 2014).

Immigrants who face removal proceedings in the immigration court system suffer from a
particularly acute crisis in accessing justice. They face a profoundly life-altering legal matter
without the protections of citizenship status. Unlike US-citizen defendants in criminal cases,
defendants in immigration court are not automatically given free legal representation (Eagly and
Shafer 2015; Patler et al. 2021; Ryo 2018). Most immigrants are poor and cannot afford to secure
any legal counsel, let alone effective legal counsel. Due to the lack of access to lawyers, tens of
thousands of immigrants go unrepresented each year, including asylum seekers, long-term
permanent residents, undocumented parents or spouses of U.S. citizens, and even
unaccompanied minors (Berberich and Siulc 2018)

To start, immigrants face a disproportionate disadvantage in seeking high-quality legal
representation, as the quality of service provided by immigration lawyers varies widely (Miller
et.al. 2015). A staggering ninety percent of immigration cases are represented by small and solo
law firms. Unfortunately, these firms generally have the lowest level of success attaining case
termination and legal relief for their clients, whereas well-resourced law school clinics and
prominent nonprofits generally have the highest level of success. (Eagly and Shafer 2015; Ryo

2018). However, these reputable organizations are highly-selective and only take on a small
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proportion of cases. Not only does this highlight the dominant role of small and solo practitioners
in providing immigration representation, but it also underscores the scarcity of free legal services
for low-income immigrants (Vera Institute of Justice 2020).

Second, immigrants face another hurdle in their struggle to access justice when they are
detained in geographically isolated locations (Martinez-Aranda 2020; Ryo and Peacock 2019).
Immigration detentions are often remote, which seriously constrains the detainees' opportunities
to obtain counsel. Geography is a particularly harsh barrier to accessing counsel: both detained
and non-detained immigrants were less likely to obtain counsel when their case was decided in
an area where few immigration attorneys practice (Ryo and Peacock 2019). The placement of
approximately one-third of detained cases in these remote court locations has only further
intensified the obstacles faced by detained immigrants in accessing counsel (Eagly and Shafer
2015).

Third, access to justice is restricted within immigration court procedures, including
during continuances and bond hearings. For instance, detained immigrants are less likely than
non-detained immigrants to be granted additional time to find counsel (Ryo 2018). Moreover,
they are less likely to find counsel when given the chance to do so (Eagly and Shafer 2015). This
is perverse because detainees will face greater difficulties securing attorneys precisely because
their freedom is constrained. This unbalanced approach rooted in lack of counsel representation
also impacts bond hearings. Compared to detainees who secure attorneys, unrepresented
detainees have significantly lower odds of being granted bond and are less likely to submit
documents, to present affirmative arguments for release, and to offer legally relevant arguments

(Ryo 2018).
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Lastly, access to justice through legal representation is largely dependent on economic
status and the strength of social networks. The scarcity of pro bono resources demands that the
majority of immigrants who obtain representation must be able to afford an attorney; however,
most immigrants are poor and are not able to secure counsel. For instance, Mexican nationals
have fewer economic resources on average and are by far the largest immigrant group in removal
proceedings, and they are the least likely to be represented in court (Eagly and Shafer 2015).
Strong social networks also influence the ability to secure counsel among different immigrant
groups. These variations originate from differences in the value placed by different immigrant
groups on formal legal representation as well as informal connections that fall short of actual
representation, such as from paralegals, notarios (Eagly and Shafer 2015) and Department of
Justice (DOJ) Accredited Representative (Medina 2012).

Immigrant’s Patchworking Strategies

Given the extreme challenges to obtaining legal representation, immigrants respond with
ingenuity. Co-ethnic networks are essential sources of support for people facing removal
proceedings. It has been well established in the literature that immigrants within the US context
retain access to their communities by participating in co-ethnic economies, especially inside
ethnic enclaves (Menjivar 2000; Zhou 2010), and that they rely heavily on their social ties as
sources of support (Alba and Nee 2003; Enriquez 2020; Portes and Zhou 1993; Zhou 2010).
Also, immigrants utilize their social ties as gatekeepers of vital resources for their well-being and
incorporation, such as access to medical care, economic stability, job acquisition, and
educational mobility (Chavarria 2017; Enriquez 2011; Menjivar 2002; Vaquera et al. 2017).

However, other scholars have pointed out that when the political climate is hostile toward

immigrants, economic scarcity rampant (Gomberg-Mufioz 2012) and communities’ resources
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low, the safety net that is usually provided by the social ties tends to fractured (Menjivar 2000;
Martinez-Aranda 2020). Under these harmful conditions, social ties whom before were
considered supportive could turn toxic and become exploitative (Coutin 2003; Del Real 2018;
Gomberg-Muifioz 2012; Menjivar 2000; Rosales 2013) and can create a hierarchy between co-
ethnics (Martinez-Aranda 2020). Furthermore, scholars have also demonstrated that economic
inequality fragments immigrants’ networks (Menjivar 2000) and even facilitates exploitation
(Rosales 2013). Furthermore, the uneven distribution of legal rights between undocumented and
documented people normalizes subtle forms of exploitation that reproduce state legal violence
(Menjivar and Abrego 2012) within immigrants’ intimate ties (Del Real 2018).

Although immigrants simultaneously find themselves snared in a context of scarcity and
exclusion, and weak social ties. They still tap into these networks in order to seek help. In her
study of Vietnamese immigrants Kibria (1994) introduces the concept of patchworking and
describes it as “...the bringing together and sharing of diverse resources” (p. 97: 1994) and
indicates that this patchworking strategy alleviates the instability and scarcity of available
resources (Kibria 1994) Patchworking, according to Kibria, refers to the combination of various
resources such as knowledge, resources, and education. Menjivar (2000) advances this notion
and harnesses it to explain how low-income, under resourced, with precarious legal status
immigrants bring together their various social ties and resources with close and extended
networks to meet specific objectives. Another similar line of scholarship identifies how
undocumented immigrant students also practice patchworking in order to pull together scattered
resources and successfully forge a path through high school and into college (Enriquez 2011).
Both Menjivar (2000) and Enriquez (2011) have observed that patchworking is an inherently

haphazard, uneven, and unpredictable process.
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When people rely on weak ties, it usually takes more energy to obtain help or access to
resources (Menjivar 2000; 2002) Collaboration is typically uneven: each person contributes a
different amount and type of support, depending on what they can give. Further, patchworking is
precarious because the immigrants may have limited resources to share (Menjivar 2000;

2002). This principle is therefore helpful in understanding the mechanism by which many
vulnerable immigrants exchange resources and support, since it is founded on reciprocity. As
needs arise, people mobilize to pool resources to find a solution to poverty or insecurity
(Menjivar 2002).

Under anti-immigrant contexts, immigrants develop their patchworking strategies that
allow them to protect and access necessary resources. For example, research on Latina
immigrant’s health in rural Kansas, found that legal violence, entrenched in enforcement
practices, harms Latina immigrant’s physical and mental health by instilling fear and anxiety
over detention and deportation of themselves and their family members, it also limits their
mobility (Gomez Cervantes and Menjivar 2020). These circumstances make it almost impossible
to get formal medical attention due to fear of coming in contact with institutions that can
facilitate their removal. Immigration enforcement imposes a looming possibility of expulsion,
that is pervasive and constraining (Dreby 2012; Gonzalez 2016; Menjivar and Abrego 2012). To
avoid these institutions, Latinas thus rely on their informal networks and engage in patchworking
strategies to deal with their health problems (Gémez Cervantes and Menjivar 2020; Menjivar
2000). Building on this logic, immigrants in confinement may employ patchworking strategies
shaped by the carceral space that they inhabit. Overall, however, it remains largely unknown
how legal violence is embedded and how it affects access to justice for immigrants that are in

deportation removals. The remainder of this chapter addresses that gap.
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Precarious Legal Patchworking

This chapter introduces the concept of precarious legal patchworking to analyze how
immigrants try to access justice. Precarious legal patchworking consists of a combination of
formal and informal strategies that immigrants engage in order to protect themselves from
deportation, try to win their case in court, and gain their freedom from detention. They use these
patchworking strategies in order to cope with and respond to lack of representation in
immigration court during their removal proceedings. Detainees haphazardly piece together
various legal resources, often in collaboration with other detainees that can speak the same
language or are from the same region. Because these resources create a fragile fabric, people
who pursue a patchworking strategy experience delays and extended periods of detention. The
strategy is risky. Even if it can delay deportation in some cases, it is not sustainable. precarious
legal patchworking appears because immigrants are snared within the legal violence of the state.
Immigrants use it to protect themselves from deportation and gain freedom from detention.

To develop the concept of precarious legal patchworking, the following sections focus on
how lack of access to justice and carceral spaces interact to push detainees to engage in
patchworking strategies in order to stop their deportation and gain their freedom. Securing
release from detention does not close an individual’s case; rather, they continue to prepare for
upcoming proceedings in immigration court. They seek a favorable outcome against long odds
and without basic institutional support. Legal violence consists not only of laws that actively
punish, but also of failures to protect people and ensure basic rights. When immigrants are
denied access to justice, that is a form of state sanctioned violence, to which immigrants are

compelled to respond with patchworking strategies.
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This study examines how immigrants rely on precarious legal patchworking to cope with
the consequences produced by the lack of access to justice. Here, lack of access to justice
functions as a type of legal violence (Menjivar and Abrego 2012). Legal violence encompasses
the lack of protection within immigration law legitimizes and normalizes harming immigrants
within an institutional setting (Menjivar and Abrego 2012). Immigrants’ specific strategies have
emerged, out of necessity, from within a context of legal violence and political hostility. Within
the carceral space, the threat of deportation is heightened, which makes the patchworking more
urgent. This study contributes a case of patchworking in a new context: here, the desperation is
particularly acute as people are always combating the heightened threat of deportability and
frequently operating within the extreme constraints posed by the limbo of the detention facility.

Further, as most studies on immigration courts have focused on court procedures, the
perspectives of attorneys, and quantitative analyses, this research adds a crucial new perspective
to the discourse: in-depth, qualitative data on the experiences of formerly detained immigrants,
and their narratives about how they tap into fragile resources in their attempts to access justice.
Sandefur (2014) points out that much of the access to justice literature takes a lawyering-centric
approach, that emphasizes, how can law and the courts get this person justice? My research
shows that for immigrants facing deportation proceedings, getting a lawyer does not guarantee
access to justice. In fact, in some cases, lawyers can even derail the person from accessing
justice. My study looks from the perspective of, how can this person get justice? For very good
reasons, detained immigrants understand that they cannot trust that the system will deliver a fair
outcome. They respond by developing strategies to get justice for themselves, even though on
balance, precarious legal patchworking often fails to yield optimal results.

METHODS
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Data and Methods

This qualitative study is based on 34 months of ethnographic fieldwork, in Southern
California in Los Angeles, San Bernardino and Orange Counties, between 2015 and 2018. I
conducted qualitative, in-depth, semi-structured interviews, follow-up interviews, and informal
conversations with former detainees as they continued fighting their legal case in immigration
court. [ interviewed a total of 55 respondents that have been released from immigration
detention. I also accompanied seven of my respondents to their court hearings in Los Angeles
county. My respondents waited an average of one year between the time they were released from
detention and the time they received a notice to appear in court. However, because of court
backlog, that time has since expanded to an average of fifty-four months (TRAC 2021). With the
seven respondents that I accompanied to their court hearing, I had multiple conversations about
their anticipation of and experience in court. Through these data, I reveal that former detainees
still suffer from lack of access to justice even when they are free from detention and supposedly
have more options to secure legal counsel.

Southern California is an appropriate location for this research. At the beginning of data
collection, none of the three counties had a universal program for legal representation, but by the
end of 2017, one of the three counties had initiated a pilot program. For example, Los Angeles
County partnered with pro-immigrant foundations to create a pilot program called the Justice
Fund, which had a 7.9 million dollar budget, with a portion of that going to direct representation
(Vera Institute of Justice 2020). However, this pilot was unable to keep pace with the backlog of
over 81,000 immigration court cases. Moreover, program requirements excluded many people
from participating. Representation was limited to Los Angeles County Residents and people

without criminal records.
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During my fieldwork, I also built relationships with one nonprofit faith-based
organization and three pro-immigrant community groups. Through the pro-immigrant
community groups, I attended community rallies, court appearances, visits with attorneys, and
events. These organizations and programs strive to give immigrants tools to endure the pervasive
anti-immigrant environment and help to access justice. I met former detainees through my
involvement with these organizations and by participating in their events. I relied on key
community informants to recruit an initial wave of respondents.

By the time respondents (41 women and 14 men) had their first court appearance, 37 out
of 55 had secure some form of legal counsel. Respondents were between 20 and 55 years old.
The interviews lasted 1 to 2.5 hours and were conducted in Spanish and English either by phone
or at a location selected by respondents, usually their homes, coffee shops, or pro-immigrant
organizations. Respondents were assigned pseudonyms to protect their confidentiality. The
questions were open-ended and addressed topics including difficulties securing legal counsel
while in detention; steps taken when not able to secure legal counsel, experiences with legal aids;
resources available in detention to pursue immigration relief in court; and experiences with
immigration court system and legal counsel after released from detention. These questions
included, for example: Could you tell me why you were not able to find a lawyer? How did you
prepare to appear in court without a lawyer? How did you feel when you appeared in court
without legal representation? How did you fill out the paperwork to send to court? Now, that you
are free, have you been able to find someone to help with your case?

Ethnographic observations and qualitative interviews constitute ideal data sources, given
the study's objective of examining how immigrants struggle to access justice within an

immigration court system that is designed to expel them. The focus on interpretation from the
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perspective of former detainees makes ethnography and qualitative interviews the preferred
methods. Furthermore, by using the hybrid “go-along” ethnographic tool (Kusenbach 2003) to
complement the observations and interviews, I accompanied participants to their court
appearances. Through the “go-along,” I documented direct experiences of participants'
interactions with the apparatus of the immigration court system. With respondents’ consent, |
audio recorded informal conversations that took place before and after their court hearings.
These “go-alongs” added texture to the data because respondents were particularly candid as
they processed an upcoming stressful situation and what they just experienced in court. The
transparency of the results and straightforward nature of the analysis allow for replicability of
findings.

I transcribed and coded the interviews, “go-along” recordings, and field notes to detect
emergent themes. Using Dedoose, a qualitative analysis program, I applied an open-ended
coding process and generated memos based on patterns in field notes and interview transcripts. I
searched for noteworthy themes, comparisons, and contrasts. The analytical strategy relied on
deductive and inductive coding approaches. The deductive aspects of the analysis involved

99 ¢

coding notes and transcripts for the themes of “obstacles to access justice,” “pressure to obtain
legal counsel,” “feeling lost with court procedures,” “fear of deportation,” and “patchworking.”
Furthermore, I applied a grounded-theory inductive method (Charmaz 2006) to allow for patterns
that were not anticipated by previous research, but rather, emerged from the narratives and
interviews. The inductive methods created space for respondents' own meanings and

interpretations to move to the foreground. This yielded insights about “precarious legal

patchwork.” The analysis focuses on phenomena that occurred repeatedly. Below, I discuss
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respondents and encounters that relate to relevant literature and theory, while also illuminating
the data's most prominent themes.
FINDINGS

Accessing justice is difficult and sometimes impossible for immigrants. In addition to the
obstacles posed by poverty and detention, immigrants face specific barriers when they try to
access justice through the immigration court system, particularly language and literacy barriers
and the limitations of an overburdened legal aid program. Given the obstacles they face, what do
detained immigrants do instead? How do they secure justice for themselves? Immigrants adopt
precarious legal patchworking strategies in response to systemic failures. These strategies
include tenacity in coping with unworthy lawyers, seeking the assistance of Jailhouse Lawyers,
and attempting to represent themselves in immigration court. These strategies are often deployed
in tandem and combined to meet shifting circumstances. For example, pro se representation
(self-representation) and Jailhouse Lawyers go hand-in-hand. The Jailhouse Lawyers can file
paperwork and offer advice but cannot represent a detained person in immigration court.
Unfortunately, these strategies often fail to yield optimal outcomes. Formal legal representation
can be massively helpful, but it is difficult to procure and inextricable from a larger fabric of
precarious legal patchworking strategies: haphazardly piecing together various legal resources in
order to achieve freedom from detention. Economic insecurity and fragile resources obligate
immigrants to combine these strategies with grit and ingenuity. However resourceful and
creative the strategies may be, immigrants struggle and still obtain poor outcomes. Even
immigrants who secure freedom from detention remain under duress, as they continue to pursue

their immigration court cases within a system that holds them in hostile disregard.

Barriers to Justice
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Language & Literacy Barriers

Access to adequate language interpretation inside immigrant detention facilities is a
fundamental civil right (The White House Executive Order 13166). This law requires both U.S.
Immigration and Customs Enforcement (ICE) and Customs and Border Protection (CBP) to take
appropriate measures to offer adequate language access to individuals with limited English
proficiency. However, ICE and CBP have consistently failed to meet the needs of immigrants in
need of these language services. Within the immigration system, being able to understand and
speak in English can be the difference between life and death. Immigrants who speak indigenous
languages or languages for which interpreters are hard to find suffer from a lack of language
resources during their detention and when navigating their legal case. Immigrants with low or no
English proficiency will be “unable to obtain medical attention, raise questions about their legal
cases, or express their fear in an asylum hearing or interview” (Shepherd 2020). Given their
vulnerability to deportation, immigrants have a strong motivation to understand official
information even as it remains the legal responsibility of the immigration system to provide
access.

Due to these consistent and systemic failures, navigating the detention and immigration
court systems requires immigrants to apply a wide variety of literacies. To fully understand their
rights and the procedures they must adhere to, an individual would have to possess all of the
following: (a) the ability to read, write, speak, and comprehend English; (b) a means to translate
legal jargon; and (c) basic computer literacy to access relevant websites and to use the law
library. Very few detained immigrants have all of these attributes and are thus being denied a

core civil right. In response, detained immigrants must rely on each other to fill in gaps in
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information. They engage in precarious legal patchworking strategies to complete paperwork,
file applications, and understand official materials in order to avoid deportation.

Immigrants who do not speak English are vastly disempowered in comprehending forms
and communicating with guards and court personnel. This is true even for immigrants who are
highly educated and literate in languages other than English. Antonia, an asylum seeker,
kindergarten teacher from Ecuador, and mother of a child found herself helpless when trying to
understand how to navigate the immigration legal system and detention facility. She explained,

I suffered a lot because I didn’t speak English, and I couldn’t understand them [ICE

officers]. Many times some officers made fun of me because I couldn’t communicate.

They [ICE officers] could have spoken Spanish when I asked for help, but they didn’t

want to. But they told me in Spanish [ironic laugh], 'being a professional in your country,

and here you can't even [fill out] and file an application’, so it was totally frustrating.
Although Antonia had received a formal education in Ecuador, this did not prepare her to
navigate a complex immigration court system and detention. Self-advocacy would become far
more viable if translated materials and interpreters were made available as required. Instead of
receiving guidance, she encountered indifference and even cruelty from some detention staff,
which is part of the toxic culture of detention (Martinez-Aranda 2020; Patler et al. 2021). For
individuals who are professionals in their country of origin, immigration detention erodes their
skills and self-worth. Immigrants with low-levels of education and literacy are even more
vulnerable.

Illiteracy is another challenge that immigrants trapped in detention face. When ICE
provides information in the detainee’s language, such as lists of pro bono attorneys or
information about detention policies, they do so under the assumption that immigrant detainees

can read their native language. However, research has demonstrated that forty percent of

immigrants in the United States lack basic literacy in their native language (Batalova and Fix
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2015). Another layer of complexity emerges for the detained immigrant, who is not only lost
trying to understand an unfamiliar and unfriendly legal system in a foreign language, but
additionally does not comprehend legal concepts that appear in official documents. To decode
legal jargon requires professional training or the assistance of someone who knows what these
terms mean. Celeste, an immigrant from Honduras, and with only primary education, explains
the obstacles she and other immigrants encounter when trying to decipher legal documents and
how they try to navigate around this. She said,
Many of the people that I was detained with didn’t know how to read or write in English
and sometimes even Spanish, [ was one of them, so it was very difficult when I received
[legal] documents because it was in English and I couldn’t understand what it said. Even
those who read English had a hard time understanding it [legal language] when they were
translating...So we did not have the knowledge to fill out papers, make documents in
English, which obviously they [the court] requested that it be in English. Even the
requests [in detention] to make a doctor's appointment, or anything else had to be in
English. They [ICE Staff] have dictionaries but won’t lend them. A few of us have
dictionaries, so we work together to try to translate phrases to be able to ask for what was
needed. But it was totally difficult, very difficult.
Celeste indicates that it was not only her that could not understand the legal documents she
received from the immigration court but that it was an endemic problem across the detention
facility. Furthermore, beyond literacy and translation, immigrants lack support in decoding legal
jargon, which is of paramount value to the outcome of their cases. Missing or misrepresenting
important information could mean deportation. Celeste’s account also confirms reports that find
language barriers to play an important role when immigrants do not receive medical care and are
left to die in detention (Jawetz and Shuchart 2019). Moreover, lack of access to justice requires
immigrants like Celeste to defend herself against deportation with an English-to-Spanish

dictionary. The fact that she needed to rely on the goodwill of others for her language access

needs shows the vulnerability of immigrants trapped in detention.
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Immigrants who speak indigenous languages or languages for which interpreters are hard
to find face extreme language access challenges. Courts and asylum seekers can readily locate
translators for languages like Spanish, Mandarin, Arabic, and Creole (Ramon and Reyes 2020).
However, the US immigration system has failed to keep pace with the rising need for translations
and interpreters for detainees who speak indigenous languages (Jawetz and Shuchart 2019). In
2018, indigenous Mayan languages such as K'iche and Mam climbed to the top fifteen of
immigration court languages needed for immigration proceedings (Ramon and Reyes 2020). For
instance, Tomasa is an indigenous Guatemalan immigrant and mother of two children, one of
them autistic. She did not attend school in Guatemala and did not speak English. Tomasa spoke
K’iche and her Spanish was very limited. Most of the time, Tomasa could not understand the
questions of her attorney, judge, and interpreter when she appeared in court. “They never gave
me someone to help me [translator] in my language [K’iche]...I understood what she said [the
judge] a little because it was in Spanish. I told my lawyer, but because she didn’t charge me I
couldn’t pressure her to give me one [K’iche interpreter]...they said [the court] that they were
going to find one but they never did.” Despite her discomfort, Tomasa did make one, indirect
request for a translator. However, Tomasa did not insist because her lawyer was already
providing a free service, and she did not know that under law she had the right to receive these
services.

All of these vulnerabilities are further compounded when immigrants’ only access to
legal knowledge is located in the detention law library. Julia, an immigrant from Mexico and
mother of two children, explains how the detention facility provided access to language and legal
resources, contingent on the detainee’s English literacy and computer literacy. Additionally,

these resources are limited in time and quantity, as Julia explains, “They have a very fast English
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course on the computer, they give you an hour a day. What I did was write things that I knew I
would need and translated them on the computer...They have a law library, with documents to
guide us a bit. But the library is small, and you could only find information for simple things.”
ICE protocols and programming inside detention operate under the assumption that people have
the literacy and technological competency to learn English in one hour-per-day sessions in front
of a computer program. However, as already established, immigrants often lack English
language proficiency and legal understanding; they also do not have the silks to operate a
computer. Therefore, this creates a self-selection process in which immigrants with a little bit
more education have access--although limited and irregular--to work on their legal case. Julia
describes her friend from Guatemala as follows,
She was illiterate and did not have any kind of computer knowledge so all she could do
was to simply let herself be carried away by what others told her to do when she needed
to go to court ... You have to go to court, say this or sit down and cry, or do something so
that the judge doesn’t kick you out [deport], but it is hard for people like her. She didn’t
understand what was going on.
Unable to access legal knowledge from the law library, her friend turned to other detainees, who
coached her to stoke the judge’s compassion by showing emotions. Many detainees could
potentially assemble proof that their deportation would place them in extreme danger. Yet,
without legal counsel, they are ill-equipped to produce viable proof and compelling legal
arguments that would succeed in court. Furthermore, Julia’s experience highlights that although
she was able to utilize the law library’s meager resources, other detainees need to rely on advice
from peers about how to navigate their legal cases so as to obtain freedom from detention and

avoid deportation. Here too, detainees are tenacious and creative in their efforts to access justice

through precarious legal patchworking. Deprived of a lawyer, they attempt to conduct their own
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legal research. If that proves impossible, they seek the advice of other detainees, and the most
coveted advice comes from Jailhouse Lawyers.
Overburdened Legal Aid Programs

At the end of 2017 the Los Angeles county and partners initiated a pilot program and
provided $7.9 million in funding to support legal representation for those unable to afford an
attorney in these proceedings (Vera Institute of Justice 2020) the playing field for people lacking
representation is far from even because resources (i.e., attorneys, judges, interpreters) are
insufficient to meet the need.

Unfortunately, detention facilities provide resources that according to detainees often are
functionally useless. For example, Monica, a 22-year-old immigrant from Venezuela, explained
that when she was processed into a detention facility in Southern California, “They [ICE
officers] gave me a list of possible lawyers. I called all the numbers on the list, but no one
wanted to take my case, so this list was of no use to me ... These lawyers said that they didn’t
have time, and many others simply didn’t answer.” This court-distributed list of pro bono legal
service providers includes many who refuse to take the cases of detainees. Those that do can
often only take a few cases (e.g., fewer than ten) at a time. In two years of fieldwork, interacting
with hundreds of people, I only heard about two people obtaining counsel through this list.
Clearly, the demand for free or low-cost legal counsel vastly outpaces the supply.

The inconsistency of access legal counsel produces intense feelings of frustration for
detained immigrants. As Enrique, a 27-year-old Mexican immigrant and father of two girls
described, “The court looks at it like, ‘here is some information [list of pro bono services] we
provided for you. We did our job and that’s it.” And they don’t care about nothing else, they

don’t care if the numbers are working, or do the people call back.” These feelings of dismissal
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are not unfounded, because within this gap in justice the responsibility to secure legal counsel
does not fall under the immigration system but the detainee. Enrique articulates that the help
provided by the court was just a legal formality but that in reality it did not provide the necessary
help that he was hoping for.

Detainees reported that the government-sponsored Legal Orientation Program (LOP) is
similarly overburdened. According to detainees, and third party reports the program serves
individuals without criminal convictions, tends to prioritize asylum cases, and has residency
restrictions in place (Vera Institute of Justice 2020). This regulation excludes many people from
participating, including Enrique, who had a DUI conviction, who said, "They [LOP] only help
you if you didn't have any conviction and I was like, wow, but almost everyone here has a form
of conviction. Almost 90 percent of the people here have some form of conviction." Enrique's
confusion and indignation are justified. When he reports on how most of the detained immigrants
have “a form of conviction” Enrique cannot see that this is a product of the inner workings of
legal violence created by anti-immigrant legislation and interior immigration enforcement feature
under IIRIRA. Enrique was detained in 2015 amid the Obama administration phasing out from
the Secure Community Program (SCP) and implementing the Priority Enforcement Program
(PEP). Immigrants arrested even for misdemeanors and caught up in the criminal justice system,
like Enrique, were transferred to ICE's detention because these programs allowed federal, state,
and local governments to collaborate and enforce immigration laws (Meissner et al. 2013).
However, these programs were a source of great controversy because they were being used to
racially profile immigrants and identify immigrants in jails who were deportable under

immigration law.
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With this infrastructure of crimmigration in place, the Trump administration in 2017
ramped up apprehensions in the country's interior and expanded the definition of who can be
deported so broadly as to put at risk of deportation all undocumented immigrants. For instance,
immigrants that have been charged with any criminal offense, but where the charge has not been
resolved was now considered grounds for detention and deportation (American Immigration
Council 2017). Overall, the LOP is a valuable resource for those who qualify to benefit from it;
yet, detained immigrants are frequently unable to do so. Previously, people were excluded due to
their convictions. Today, most detained immigrants do not have convictions, but they are still
unable to use LOP since the program is over-burdened and prioritizes asylum cases. Because
legal aid is scarce, access to it is stratified in favor of asylum seekers and individuals without
prior criminal convictions. This is the opposite of justice, which would grant all detainees equal
access to basic aid.

Precarious Legal Patchworking Strategies
Coping with Untrustworthy Lawyers

When pro-bono legal programs have limited financial resources that restrict the number
of cases they represent in immigration court, detained immigrants are left to find other ways to
secure legal counsel, to avoid facing this complex legal system alone. For instance, Birhan, an
immigrant from Ethiopia and a former university instructor, was detained for almost two years.
Birhan, unable to access counsel through the pro-bono list or the LOP, and with his court date
fast approaching, sought a referral from his social network:

I met an Eritrean friend in the detention center. He told me that other detainees told him

about a lawyer, he said, ‘there is a good guy, a good lawyer and he charges good too,

$2500.” So, we decided to hire him. But the lawyer didn’t work on my case properly. He
came two times, the first time he came for the Eritrean’s guy hearing and talked to me,

then the second time he came for my last individual hearing. I just met him like three
times, and he was always complaining about the money that I paid him, he said that it
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was too little and that he came from Oakland. I didn’t know where Oakland was. He told

me, ‘I came from far away to visit you and the money you gave me was short. After that,

he never came back. I called him many times and left messages telling him that my

hearing was coming up and he wouldn’t pick up the phone.
Birhan’s experience highlights the vulnerability and isolation detainees face when trying to
access justice. Birhan was in desperate need of a lawyer who would be both ethical and effective.
And because he trusted this referral from his peers, he was willing to take the risk of paying this
attorney the last of his savings. To gain access to representation, detainees patchwork by turning
to their social networks when formal infrastructure fails. Many detainees like Birhan reported
that they get referrals of attorneys from other detainees, especially for attorneys who have a
reputation for helping their clients get released from detention. However, if a detainee is cheated
or abandoned by an attorney, they have little recourse: they lack protections and may not know
that they can report attorneys for misconduct. Sadly, many participants reported having a bad
experience with an attorney or knowing someone that had a bad experience.

Many immigrants, quite reasonably, decide that hiring lawyers referred by other
detainees is either too risky or too expensive. In these situations, immigrants may turn to yet
another patchworking strategy: pro se representation. For instance, Diego an immigrant from
Mexico in his late 50s, states, “I filled out this form for myself. Otherwise, I wouldn’t be here
because immigration attorneys are crooked and the very few that are honest are too expensive to
get. I was detained a long time, and I saw many people get taken advantage by attorneys that
took the money and never came back.” For detained immigrants, the trust placed in the
immigration attorney is important; they want someone who is honest and responsive, rather than

predatorial and unreachable. In many cases, referrals did not provide a positive outcome because

the lawyers turned out to be untrustworthy. Unfortunately, Diego’s commitment to representing
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himself may ultimately reduce his chances of achieving a favorable outcome in his immigration
court case.
Crucial but Limited Role of Jailhouse Lawyers

There is no one better situated to understand the inner workings of a detention facility
and immigration court than the Jailhouse Lawyer. Jailhouse Lawyers are detainees who usually
have not practiced law in the free world. Yet, because of their confinement, lack of legal
representation, and poverty, they were forced to learn immigration law and the regulations of the
detention facility. They use this knowledge to advocate for themselves and other detainees. For
the most part, Jailhouse lawyers have spent a longer than average time in detention and speak
fluent English because they have lived in the U.S., most likely since they were young. Their
work focuses on translating documents, creating legal briefs, filling forms, making requests,
giving legal advice, and explaining the court process to fellow detainees. They also play an
important role when trying to change rules and regulation of the detention facility, they do this
by writing grievances, and sometimes these grievances are seen as sources of problems for the
facility. Most importantly, they are the last recourse when expulsion seems imminent as they can
file last-minute paperwork to stop deportations. Furthermore, they also help with filing
grievances against the detention facility staff. However, their purview is limited to legal
paperwork and advice as they cannot represent detainees in immigration court in front of a judge.
In essence, Jailhouse Lawyers practice immigration law from inside detention.

For instance, Diego was brought to the U.S. as a child and was detained for more than 5
years. He had spent a lot of time in detention because he had a criminal record that sent him to a
state prison for more than one year. His criminal conviction made him a candidate for mandatory

detention. While detained, he used his time to learn immigration law by reading legal documents
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in the law library, working on his own case and, at the same time, helping other detainees. When
I met Diego he had been out of detention for a year and was homeless living in the back of his
truck. Immigrants in detention that do not have access to formal legal representation rely on the
help of people like Diego. As he described his role as a Jailhouse Lawyer, he gestured toward a
handmade legal pleading template he had written. It was perfectly formatted, with exact
headings, margins, and all 28 lines of required information. He explained,
I have documents that [ have created from scratch that have helped people get out of
detention. My jefita [term of endearment for mother] told me to help them, and I have
helped a lot of people. When I came out of there I had $180. It was money that I used to
get from doing this legal work for people. I used to charge them a little bit because I
didn’t have any money on my own; otherwise, I would've done it straight up pro bono. I
filled out forms, legal briefs, translations...I did this all by hand and then I would pass the
documents around...my celly will help and others too...I remember this dude from
Oaxaca he didn’t even know how to read or write but he copied letter by letter.
This work is time consuming and emotionally draining but extremely helpful for detainees who
are unable to hire a formal attorney. Detainees do not have access to legal material in order to
prepare their case; however as Diego explains, they found ways to create documents that adhere
to the legal requirements of the court. This shows that although they are under duress (i.e., the
threat of deportation), detainees deploy ingenuity and resourcefulness out of desperation. Even
though Jailhouse Lawyers never present cases in immigration court, they support detainees in
filing paperwork and strategizing about their cases. As Jailhouse Lawyers become vital to the
ecosystem of the detention, their work is also in demand. Some, including Diego, charge money
for their services and others accept food items from the commissary. Other detainees benefit
from the work of Jailhouse Lawyers as documents are passed around and shared. Detainees’
vulnerabilities and desperation surfaced when their only recourse was to literally copy a

document that they did not understand, risking the probability of making a mistake and

consequently facing deportation.
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Jailhouse Lawyers are essential in protecting detainees from middle-of-the-night deportations.
Detainees live under the constant heightened threat of deportation, waiting in terror that they will
be taken and deported, in most cases to dangerous situations and often to their death (Martinez-
Aranda 2020). For detainees the threat of deportation often comes in the middle of the night, this
is when Jailhouse lawyers play a crucial role as they set in motion legal paperwork in order to
stop the deportation. Theo, a Mexican immigrant and jailhouse lawyer, was detained for four and
half years, and has three children. He says, “I wrote by hand many stays of removal. Sometimes I
would have to write them at 4 in the morning, when a person would wake me up all scared
because they were about to be deported. So I would get up, get some coffee and write it for them.
Then by 9 am they would come back in the dorm and everyone would applaud.” Theo’s case
highlights how the scarcity of resources demands ingenuity and effort from Jailhouse Lawyers
on behalf of fellow detainees. There are no computers available to type legal documents, so
instead Jailhouse Lawyers write legal briefs and other documents by hand. The threat of
deportation was real and detainees would ask the jailhouse lawyer to intervene in order to stop
their deportation. In this case, the urgency of the situation required the jailhouse lawyer to create
and submit the forms in the middle of the night. This shows the importance of having the
jailhouse lawyer in the dorm; otherwise the detainee would have been unable to ask them for
help and could have gotten deported. Furthermore, the trauma created by the threat of
deportation was collective as everyone was aware of which detainees were at risk of expulsion,
and showed relief when they saw those under this heightened threat of deportation come back to
the dorm.

However, Jailhouse Lawyers, because they are detainees themselves, face constraints and

are limited in the assistance they can provide. Yolanda, an immigrant from the Philippines and
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mother of two children, was detained for three years. As a Jailhouse Lawyer, she heard many
stories of trauma, including the experience of her bunky from Guatemala who had escaped a
sexually and physically abusive husband. Desperate to avoid detention, this woman sought
Yolanda’s help. Yolanda explained,
The judge ordered her deportation and we needed to file forms to put a stop to the
deportation order so her case can go to the BIA [Board of Immigration Appeals]...I
stayed up all night trying to finish her brief and all I needed to do was to make copies
because you need to send the brief to different offices including the BIA. The officer that
usually lets me make copies in the law library was not there. There was this other officer
that is rude and mean. I asked nicely to make copies, and she told me the machine was
broken, but I have seen someone else using it, so I insisted ,and she told me to leave and I
told her ‘no that I had the right to make copies.” She got mad and because I refused, she
called other officers and they threw me in solitary...I couldn’t make the copies, but my
bunky was able to make copies later, and she sent them while I was in solitary.
Jailhouse Lawyers are well situated to empathize with detainees' trauma and to try to explain
their stories through legal documents to get them some type of immigration relief. Yet, they
encounter obstacles in their work because they hold a weaker social position than the guards,
with whom they must negotiate for access to resources (e.g., forms, library materials, copy
machine). As shown by Yolanda’s experience, the simplest request -- making photocopies --can
become a dangerous situation for both the Jailhouse Lawyers and their clients. The system
unleashes disciplinary power to punish detainees such as the Jailhouse lawyer because they
advocate for detainees’ freedoms and empower themselves by acquiring legal knowledge.
Self-Representation: Often Necessary, Always Risky
When lawyers fail to fulfil their commitments to detained clients, this can create chaos
for the immigrant’s case and have great implications for their freedom. When lawyers do not
appear in court as scheduled, detained immigrants are forced to represent themselves with little

notice or training, against well-prepared prosecutors. Not only is the system complicated with

bureaucratic logistics, but specialized legal language is inaccessible to people who do not have
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an education in immigration law. Due to lack of representation, immigrants find themselves
facing the ICE attorney and Immigration Judge alone. Consequently, negative outcomes, such as
being denied bond or being deported, are high probabilities. For instance, Esther, Haitian
immigrant in her early 20s was apprehended with a fake Congolese passport at the US-Mexico
border. Esther explained,

She [lawyer] missed my court date, and I got denied bond. The first time I appeared in
court the government lawyer [prosecutor] brought the fake document, then my lawyer
made another appointment date [a continuance], and for the second appointment she
didn’t appear. When I called she said that she couldn’t come. She told me that if I have
more money, she could contact me with another lawyer. I told her, “I don’t have money.’
So I prepared myself with the help of a friend and had all my documents and forms ready.
But she [Immigration Judge] denied me because I’'m a flight risk.

b

Because Esther’s lawyer missed the court date and Esther was compelled to proceed
without formal representation, she was denied bond. During the hearing she was unable to
defend herself against the accusation of false documentation presented by the ICE attorney.
Consequently, she couldn’t prove that she was not a flight risk or that she deserved a bond. In
effect, Esther’s patchworking strategy of defending herself after her lawyer abandoned her
extended Esther’s detention: she would be held for six additional months before qualifying for
another bond hearing.

Self-representation can complicate a person’s court case. Without the advice of a
competent attorney, immigrants may inadvertently make statements that prosecutors can
question and attack. For instance, Tomasa, a Guatemalan immigrant and mother of three
children, was seeking asylum in the US to escape extreme domestic violence from her husband.
However, she was misunderstood by an ICE officer when she made her initial intake statement,
which inaccurately recorded that she had followed her husband into Mexico when he had, in fact,

pursued her. Unfortunately, she unwittingly corroborated her intake statement at her first court
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appearance because here too, she lacked the support of appropriate legal counsel. A component
attorney would have been able to clarify the narrative of violence Tomasa endured. Without a
lawyer, Tomasa was denied the opportunity to have the facts of her case presented accurately.
Later, she was able to secure an attorney, but a significant portion of their initial work together
involved repairing some of the damage wrought when Tomasa was representing herself.
Specifically, the attorney had to re-establish Tomasa’s credibility and correct contradictory
statements that were complicating Tomasa’s case.

Immigrants such as Tomasa struggle mightily to obtain legal representation, but once
they do, their case outcomes improve dramatically. Tomasa sought the support of a pro-bono
attorney for several months, writing to pro-immigrant organizations. She recruited the help of a
fellow detainee to prepare a letter in which she expressed her desperation for an attorney as
follows, “I’m sending the papers about my interview. I hope I can get your help. I know that God
has sent you all because you have been the only person I have spoken about my case before I get
deported. No one really cares about my situation. My soul aches because I’'m separated from my
children.” Detainees like Tomasa send their documents to pro-immigrant organizations in hope
that they can help them with legal advice or secure a pro-bono attorney. Furthermore, she
indicates that she has not been given an opportunity to explain her legal case to a legal aid
provider and she expects to be deported. Most detainees indicated that many people were
deported without being given the chance to secure legal counsel. One pro-immigrant
organization finally managed to match Tomasa with an attorney, even though this was highly
unusual and beyond their mission. Further, other detainees volunteered to waive their own
opportunity to meet with the organization because they selflessly believed that Tomasa and her

children (one of whom has special needs) were in particular danger. These factors expose the
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scarcity of basic legal support for detainees; because the need for legal counsel is far greater than
the supply, some people sacrifice their chance to receive support so that others might. Once she
had secured a competent attorney, Tomasa was able to win release from detention with an
uncharacteristically low bond, which the pro-immigrant organization paid. For Tomasa, her
attorney provided valuable services: “She came to see me in detention and listened to my story
so she could write a paper for the judge...With the judge, she was strong...She helped me with
my children too and with finding a place to stay.” Without an attorney, Tomasa would have been
unlikely to rectify the initial misunderstandings and would have probably been deported to
Guatemala. In contrast, with an appropriate advocate, she won her freedom from detention and
was reunited with her children. Having a competent attorney is therefore crucial and increases
the likelihood of success in court (Eagly and Shafer 2015; Ryo 2018). Overall, these precarious
legal patchworking strategies are less effective than they could be because immigrants are

usually deprived of the most helpful “patch” of all: a credentialed and trustworthy lawyer.

CONCLUDING DISCUSSION

Under the context of heightened immigration enforcement, immigrants are criminalized,
apprehended, placed in deportation proceedings, and funneled into detention facilities (Martinez-
Aranda 2020; Patler and Golash-Boza 2017; Ryo and Peacock 2019). If deported, most
immigrants would be separated from their families and face life or death consequences when
returned to their country of origin (Golash-Boza 2015; Human Rights Watch 2020). However,
despite these severe outcomes, immigrants confined in detention facilities face a complex
immigration legal system, usually without legal counsel. Confinement and lack of representation
by an attorney truncate the possibility of achieving a just decision for their case in immigration

court (Eagly and Shafer 2015; Ryo 2018). The scarcity of legal aid resources places detainees in
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a vulnerable legal situation, where they need to make choices and build their case with
suboptimal resources. In response, detainees cope by practicing precarious legal patchworking.
They utilize their already stressed networks in detention in order to pull together legal advice
from jailhouse lawyers, work on their case with the help of a language translation dictionary, and
seek advice and support from other detainees as they prepare for court appearances and file legal
documents. These informal legal networks do not have the necessary training or capacity to
withstand the opposing side, DHS lawyers in court. Thus, detainees appeared in court in an
unlevel playfield and with little protection. Overall, the preceding analysis reveals: (1) the
immigration legal system's scarcity of resources required to produce justice; and (2) the coping
mechanisms implemented by detainees when they are deprived of traditional tools to access
justice (i.e., attorney representation, adequate language interpretation).

This study fills two gaps in our understanding of access to justice and patchworking
strategies. Socio-legal scholars have conceptualized access to justice as the ability to secure legal
representation by an attorney. Also, the right to appear in court and have the right to due process
(Bass et al. 2005; Sandefur 2014). However, other scholars have indicated that access to justice
needs to move away from a lawyer and court-centric approach (Sandefur 2014). Instead, it needs
to open a new way to understand and access justice by creating partnerships between legal
systems, local governments, and community stakeholders (Bass et al. 2005). I advance this
conversation by shifting away from asking how lawyers can provide more services to people in
legal proceedings towards reaching a better understanding of how exclusionary laws (e.g.,
ITIRIRA, AEDPA) have been weaponized to deprive immigrants of legal protections in both

detention facilities and immigration court.
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Denying basic legal rights to immigrants in deportation proceedings is a form of legal
violence. Legal violence here is the absence of federal laws, such as free legal representation to
ensure due process that would protect immigrants in immigration court. Furthermore, the lack of
legal resources stratifies immigrants — making justice attainable only for some. Specifically,
immigrants with greater social and financial capital tend to have better options for securing
counsel; immigrants who can read and understand the legal system fare better than illiterate
immigrants; immigrants with criminal records are often disqualified from using legal aid
resources. Nevertheless, immigrants under this system are at risk of not having an opportunity to
have a fair determination of their immigration case. Under these circumstances, immigrants
create and deploy a toolkit of precarious legal patchworking strategies to access justice, avoid
deportation, and win their freedom in court.

Detained immigrants create and deploy precarious legal patchworking strategies to
counteract the lack of legal protection within an environment of a heightened threat of
deportation and limited resources. I advance the patchworking literature (Enriquez 2011; Kibria
1994; Menjivar 2000) by examining patchworking in a new, high-stakes context. Similar to
Menjivar (2000), I find that detainees, out of necessity, construct fragile patchworks, by
haphazardly cobbling together flimsy assets and materials from their under-resourced networks.
However, I find that in the context immigration detention, patchworking strategies become both
more vital and more precarious when deployed within carceral spaces. Immigrants face extreme
constraints in detention, as well as more limited access to networks, while simultaneously
managing the heightened threat of deportation. I found that access to legal counsel was stratified
by the strength of immigrant networks, such that better-connected people were more likely than

isolated ones to secure legal counsel, win freedom from detention, and win their immigration
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court cases. This is consistent with prior research that shows how strong, well-resourced
networks can be highly beneficial to co-ethnic immigrants (Alba and Nee 2003; Enriquez 2020;
Portes and Zhou 1993; Zhou 2010). Unfortunately, in detention, well-resourced networks are
harder to tap. Under the heightened threat of deportation, and with lack of access to legal aid and
scant resources, immigrants find themselves grasping for legal strategies from networks that are
already burdened and facing the same threat of exile, thus producing unequal access to justice.

I find that the lack of legal aid resources conflated with confinement creates an
overabundance of obstacles for detainees trying to navigate the legal immigration system without
an attorney or an understanding of the law or the court system. The analysis first demonstrates
that detainees are routinely deprived of their legal right to adequate translation and interpretation
services. Thus, language and literacy barriers impede immigrants’ access to justice. These
specific obstacles make winning their freedom close to impossible because they do not have the
necessary tools to face an adversarial system trying to expel them. Furthermore, an overburdened
legal aid system generates a scarcity of support, such that people receive limited or no assistance
with their legal cases. The immigration system's design and systemic failures hinder immigrants’
rights to justice and freedom.

Left without essential legal protection, immigrants turn to their already-stressed networks
to create — out of basically nothing — strategies to help them avoid deportation and gain their
freedom from detention. Immigrants create and deploy precarious legal patchworking. These
strategies are based on their tenacity and ingenuity and are deployed in tandem and combined to
meet an ever-changing, hostile environment. First, detainees must navigate encounters with
lawyers who are potentially untrustworthy. Some immigrants do not have non-detained relatives

who can serve as intermediaries (e.g., going to the attorney’s office, taking phone calls,
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following up, gathering paperwork such as police reports or human rights documents on their
country of origin). Without supervision and open lines of communication, attorneys frequently
accept payment but provide incomplete or unsatisfactory services. When an attorney skips a
court appearance or refuses to communicate with a client who has already paid, the detainee is
placed in the position of representing themselves in court. Without knowledge of the court's
inner workings or legal procedures, detainees who self-represent usually obtain poor results. For
instance, they may be denied bond or ordered deported.

Jailhouse lawyers are detainees that can help mitigate the impact that lack of legal aid has
on detainee's legal cases. Jailhouse lawyers play a crucial role in stopping deportations and filing
legal paperwork that most detainees find impossible to decipher. However, their work is like
putting a bandage on a life-threatening wound. Furthermore, their work is limited to the
confinements of detention because they cannot represent people in court. They are a lifeline to
many in detention, and their time is highly demanded and sought-after. When a jailhouse lawyer
is released from detention or deported, detained immigrants are left in a more vulnerable place
where their most valuable legal resource is no longer there to provide legal assistance and
counsel. Furthermore, jailhouse lawyers can wield their limited legal knowledge to advocate for
immigrants inside detention, especially when it comes to detention rules and regulations, and this
usually places them under the radar of a punishing immigration system. If immigrants manage to
secure counsel, the odds for a successful case increase. However, attorneys face obstacles by
making their work challenging and restrict communication between attorney and detainee.
Finally, securing counsel does not mean that detainees necessarily win their case, and for many,

the search for justice continues.
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The success of precarious legal patchworking is generally limited, and immigrants
typically must continue pursuing these strategies even after they are released from detention.
Immigrants continue to exist in a legal limbo (Menjivar 2006), since release from detention does
not mean that they won their immigration cases; it only means that they gained their freedom
from the facility. Their legal case often continues for several more years. With more than 1.3
million immigration cases backlog and pending resolution in immigration court immigrants wait
an average of fifty-four months for a hearing date in court (TRAC 2021). However, this new
fought-for-freedom is fragile and, in some instances, does not last because any mistake such as

missing a date in court or a check-in with ICE could send the immigrant back to detention.
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CHAPTER THREE
Collective Liminality:
The Spillover Effects on Indeterminate Detention on Immigrants Families'

ABSTRACT
This chapter introduces the concept of collective liminality, a shared condition of heightened
threat and uncertainty experienced by immigrant detainees and their families, as they wait,
caught between two possible outcomes: their loved one’s (temporary or permanent) release into
the US or deportation. Drawing on 2 years of ethnographic data collection between 2015 and
2017 that included accompanying families to visitation at three Southern California detention
facilities, and in-depth interviews with former detainees and their relatives, I demonstrate the
broader “collateral consequences” that immigration detention inflicts on detainees’ loved ones. I
find that not only does the detained individual experience liminality, but the detention of a
loved one places the family in a state of shared liminality, which is experienced at two levels:
material and emotional. These hardships materialize even before the detainees’ deportation and
can persist even after their release back into the US. This research extends scholarship on the
impacts of detention on detainees, and on the consequences of deportation for families. The
concept of collective liminality highlights how immigration detention functions as a critical tool

of immigrant surveillance, punishment, and exclusion.

! This chapter is a modified version of Martinez-Aranda, Mirian G. 2020. “Collective Liminality: The Spillover
Effects on Indeterminate Detention on Immigrant Families.” Law & Society Review, 54(4), 755-787
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I thought my wife was going to get deported. My biggest fear was not knowing if she was going
to come home. She got transferred closer, and we could finally visit her. My son didn’t like
leaving the visits; he always wanted to stay. He would ask, “When is mommy coming home?”’
My wife always said that it was hard because she had to stay there, and we got to go home.
Anthony explains the impact of his wife Silvia’s immigration detention on their family.
Silvia, an immigrant from the Philippines and mother to three young children, was detained at
two different detention facilities—a contracted local jail and a private facility—in Southern
California for a total of 3 years.
In the US, rates of immigration detention have steadily grown in recent years (Singer
2019). In 2018, US Immigration and Customs Enforcement (ICE) detained nearly 400,000
immigrants (Singer 2019). This increase in detention has generated economic, emotional, and
social harms for both detainees and their relatives. Of the 226,400 deportations in 2019, 85
percent of these removals were of immigrants incarcerated in detention facilities (ERO 2019).
Families are thus justified in fearing that their loved one’s detention may lead to deportation.
Although deported immigrants could potentially attempt to return to the US, such a choice
involves risking their lives and exposing themselves to prison time (Cabanillas 2017). Further-
more, attempts to return to the US are dangerous (De Leon 2015), and family reunification may
take years. Thus, the fears of deportation and indefinite family separation are realistic. This
chapter examines how immigrant families experience the spillover effects of indeterminate
detention of their loved ones under the intensified threat of deportation. By indeterminate
detention, I mean prolonged detention without a finite release date (Ryo 2017).
Based on in-depth qualitative interviews with fifty-five respondents in twenty immigrant

family units and field notes from 2 years of ethnography gathered while accompanying families
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on visits to three Southern California detention facilities between 2015 and 2017, this study
develops and illustrates a new analytical concept, collective liminality. When an immigrant is
detained, the family unit becomes suspended in a heightened state of uncertainty over whether
the detention will lead to deportation and produce forced family separation. This heightened
state of uncertainty is compounded by both material and emotional hardship. Relatives endure
material harms and economic uncertainty (Chaudry 2011; Dreby 2012; Koball et al. 2015; Slack
et al. 2015). They experience emotional hardship upon learning of their loved one’s detention.
Emotional distress is compounded by not knowing how long the detention will last (Golash-
Boza 2019; Koball et al. 2015), and fears that their relative will be permanently exiled (Allen et
al. 2015; Chaudry 2011; Dreby 2012; Koball et al. 2015; Zayas 2015). Certain structural
features of immigration detention amplify and reinforce these harms. Remotely located facilities
create geographic barriers that isolate detainees from their families and strain their
relationships. Families’ interactions with facility employees, ICE agents, and judges heighten
their sense of vulnerability, fear, and sometimes humiliation. When detainees and their families
cannot afford legal counsel, bonds are denied or set at an unattainable level, extending the
length of detention.

The contribution of this research is to expose indeterminate detention’s corrosive effects
for both detainees and their entire family network: heightened uncertainty, economic harms, and
the constant fear of family separation through deportation. Building on work by Ryo and
Peacock (2019) and Mountz (2012), who find that social networks can affect a detainee’s length
of detention, I show how family units are harmed by the institutionally produced liminality of a
loved one’s detention. At the detention facility, the guards and staff personify the system of

detention and reinforce the family members’ feelings of powerlessness and uncertainty. The law
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as an institution also creates legal categories, such as “illegal” and “criminal alien” (De Genova
2004), which contributes to the condition of collective liminality by making immigrant families
vulnerable to abuse and deportation. Also, legal processes, such as mandatory detention (Toma
2017), which requires that noncitizens with certain triggering criminal convictions be detained
(as permitted under the 1996 Anti-terrorism and Effective Death Penalty Act and the 1996
Illegal Immigration Reform and Immi- grant Responsibility Act) (ACLU 2020) contribute to
the collective material and emotional harm.

This study complements current scholarship that focuses on the impacts of detention on
detainees (Kelly 2019; Jorgensen 2017; Patler and Golash-Boza 2017; Penn State Law Center
for Immigrants Rights Clinic 2017), and on the consequences of deportation for families
(Golash-Boza 2019). I build on this research by arguing that damage to families emerges when
the looming, ever- present threat of deportation becomes more intense and tangible at the
moment a loved one is detained. The concept of collective liminality highlights how
immigration detention functions as a critical tool of immigrant surveillance, punishment, and
exclusion.

LITERATURE REVIEW
Theorizing Liminality and Collateral Consequences

This study’s theoretical framework brings together research on liminality and collateral
consequences of incarceration. Liminality, a classical concept used to examine ritual processes,
refers to the condition of individuals who are suspended in a transitional period from one life
stage to another (Turner 1967; Van Gennep 1960). Turner (1967) conceptualized these personal
moments of transition as positive and transformative. However, migration scholars (Gold 2019;

Menjivar 2006; O’Reilly 2018) have raised the concern that the ambiguity inherent in liminality
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is often frightening and disempowering for immigrants stuck in “gray areas” that exist between
conventional categories of immigration statuses that Menjivar (2006) calls “liminal legality.”
This legal limbo is marked by ambiguity, infusing immigrants with characteristics of both legal
and “illegal” statuses. Menjivar builds on Coutin’s (2000) concept of “legal nonexistence,”
which describes the tenuous position of undocumented Central Americans in the US, as they
lack legal recognition. Legal nonexistence enables the erasure of personhood and basic rights,
rendering immigrants vulnerable to subjugation, state violence, and deportation.

The burden of legal nonexistence and the looming threat of deportation are omnipresent,
shaping and constraining the lives of undocumented immigrants (Dreby 2012; Gonzalez 2016;
Martinez et al. 2015; Menjivar and Abrego 2012). Undocumented adults and youth alike come
to understand that they will face risks and be denied myriad rights (Enriquez 2020; Gonzalez
2016). Indeed, all members of mixed-status families, regardless of immigration status, inhabit
an environment that is permeated with illegality and the threat of deportation (Enriquez 2020;
Rodriguez 2016). This threat is always percolating in immigrant communities, and immigrants’
fears are justified in light of the devastating harms unleashed by removal. This “context of
illegality” (Enriquez 2020) enables and justifies legal violence. “Legal violence” captures the
material, psychological, and social injuries (e.g., the pain of family separation through
permanent exile) that immigration laws inflict on undocumented immigrants within institutional
settings and by institutional actors (Menjivar and Abrego 2012). Enmeshed in the limbo
produced by tenuous legal statuses, immigrants find themselves vulnerable and constrained.
Hasselberg (2016) explains, in her study of immigrants in the UK, that this kind of uncertainty
is “intrinsically related to waiting” (e.g., for a hearing or appeal) and that long-term waiting is

“a further punishment” where “time stands still” (102—3). As useful as these studies have been
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in illuminating the ever-present, anticipatory threat of deportation that hangs over immigrant
communities, they do not examine how immigration detention affects detained immigrants and
their loved ones.

Detained immigrants in the US can be jailed indefinitely (Immigration and Nationality
Act 2012, 8 U.S.C.§ 1226(a)) without the possibility of a bond hearing for their release, while
they litigate their deportation cases (Jennings v. Rodriguez 2018). Indeterminate detention
produces a state of intense ambiguity and disorientation while detainees wait to be released to
the community or be deported from the country (Griffiths 2013; Hasselberg 2016; Turnbull
2016; Turner 1967). Detainees feel a chronic sense of fear, insecurity, and powerlessness as
they live under the terrifying possibility of expulsion (Sutton et al. 2011). O’Reilly (2018) calls
this experience of liminality as a permanent state of being “ontological liminality.” Beyond
understanding detainees’ experiences of living in liminality, a crucial question remains about
how indeterminate detention impacts their loved ones.

Even short detentions produce both individual harms, to detainees, and collective harms,
to their loved ones. Ryo and Peacock (2019) explain that “even temporary confinement can
inflict deep physical and psychological trauma, and lasting financial hardship, not only on the
detainees but also on their family members” (1254). However, the shorter the detention length,
the shorter the period of time a detainee and their family network must endure these harms and
uncertainties. Ryo and Peacock (2019) found that community contexts matter: for detained
immigrants, having access to legal and social support is associated with shorter periods of
detention. When detainees are unable to access legal counsel or when they have weak
community or family ties in the local area, spatial inequality and the social ecology of the

community surrounding the detention facility function to extend the length of detention. During
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this time, detained immigrants may be deprived of what Mountz (2012) refers to as an
“infrastructure for advocacy” (92). The remote location of many facilities compounds the
detainees’ separation from legal resources, relatives, and community networks (Mountz 2012).
The present study examines how prolonged detention without a release date can extend the state
of liminality and compound the harms experienced by detainees and their families.

In the related mass-incarceration literature, isolation and separation from resources and
social supports have been shown to damage incarcerated people and to inflict collateral
consequences upon their loved ones (Braman 2004; Mauer et al. 2003). For example,
incarceration undermines family cohesion because incarcerated men are liminally positioned: at
once members of their families and separated from them (Turney 2015). Turney (2015) extends
Turner’s work on liminality by showing that because incarcerated men are “essentially held
captive,” their contact with inti- mate partners is always organized and monitored by a punitive
institution, which makes the nature of that contact limited and regulated, to the detriment of that
relationship (Turney 2015 p. 501).

These strains on the relational well-being of members of the family network—collateral
consequences—are replicated in the context of immigration where families face profound
consequences, such as family separation, emotional trauma, and economic instability (Enriquez
2020; Koball et al. 2015). This family spillover effect, a mechanism of “social suffering”
(Kleinman et al. 1997) that directs harm towards loved ones, has been documented in the
context of deportation. Golash-Boza (2019) finds that families of deported immigrants
experience collateral consequences that are similar to those felt by family members of
incarcerated people (Comfort 2003; Turney 2015). Deported individuals may have partners and

children who depend on them for a myriad of economic, social, and emotional support. Many
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immigrants who face deportation are crucial breadwinners for their families, which places their
relatives in a state of economic crisis (Chaudry 2011; Dreby 2012; Koball et al. 2015; Slack et
al. 2015). Subsequent harms may take several forms: income instability, housing insecurity,
food insecurity, diminished physical and mental health, emotional trauma, and lack of parental
presence (Allen et al. 2015; Chaudry 2011; Dreby 2012; Koball et al. 2015; Zayas 2015).
Following deportation, it becomes challenging to maintain family cohesion, since many
families experience permanent separation, unless they reunify through de facto deportation
(Boehm 2017; Kanstroom 2012). Relatives may grapple with how to explain to children that
their “parent has not abandoned them yet will not be able to come home” (Golash- Boza 2019 p.
1334). Furthermore, families in the US fear for the safety of deported relatives who may now
face violence, extortion, kidnapping, or death (Brabeck et al. 2011; Golash-Boza 2015; Human
Rights Watch 2020).

While Golash-Boza (2015) emphasizes the social harms wrought by deportation,
families are also affected during detention. Immigrants held in ICE detention are not given a
release date. Detention can last indefinitely and lead to deportation, which creates substantially
greater uncertainty for the detainee and their family. And unlike the families of deportees, for
whom the separation is commonly definite and final, the families of detainees are suspended in
time between the possibility of reunification and permanent separation.

In this study, I bring together the two bodies of literature on liminality and collateral
consequences to develop the new analytical lens of collective liminality. By linking the idea
that liminality impacts social networks, I analyze how families of detainees experience their
loved one’s detention. The harms of immigration detention likely extend far beyond the

detained individual, thus justifying an investigation into how the damages radiate out, affecting
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families in marginalized immigrant communities. The threat of deportability—a familiar fear in
immigrant communities—might be experienced differently by detainees and families when an
individual is detained. Here, I examine the nature and scope of the harms of detention, and
specifically, the extent to which the trauma is not a solitary experience, but rather, a collective
one, as families struggle against the terror of legal violence and the threat of permanent
separation. This research provides insights on/illuminates how family networks realign their
priorities and activities when they are forced to cope with the intensified threat of a loved one’s
deportation. Simultaneously, and like their detained relatives, families experience the
powerlessness of uncertainty about the duration and outcome (release versus deportation) of
detention.
Defining Collective Liminality

Collective liminality arises when the harms of being stuck in an in-between status
radiate out to affect others in the trapped individual’s network. In the context of this study,
collective liminality is a shared condition of constant uncertainty experienced by detainees and
their families, caused by the intensified threat of deportation that produces material and
emotional hardships. Collective liminality’s uniqueness stems from the combination of the
indefinite nature of immigration detention and the precarious nature of immigrants’ (and family
members’) legal status. Undocumented immigrants and their families live with the vivid,
intrusive fear of being deported by ICE. But upon detention, the threat of deportation shifts
from “if ” to “when,” from the anticipatory threat of deportation to managing detention to
prevent deportation, from avoiding contact with ICE to coping with immigration enforcement
head on, constantly, and with extremely high stakes. Once detained, the threat of deportation

intensifies, while also altering the specific activities that families must engage in to protect their
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loved one. Not only is apprehension a necessary pre- cursor to deportation, it actively constrains
the ability to prevent deportation, through restrictions on movement and communication,
greater difficulty accessing support from relatives and attorneys (Ryo and Peacock 2019), and
fewer options for avoiding deportation. Undocumented family members may feel particularly
helpless because they have to continue to avoid ICE while also trying to fight their loved one’s
deportation (Martinez-Aranda 2020). Thus, collective liminality begins at the moment an
immigrant is apprehended and is plunged into a state of desperation and prolonged waiting. The
apprehended person’s loved ones—spouses, partners, children, parents, siblings, extended
family networks and sometimes community members—are simultaneously pulled into this in-
between state.

I argue that collective liminality manifests on two different levels: a material level and
an emotional level. Both the material and emotional harms are shaped and sharpened by the
dual attributes of collective liminality: its temporal indeterminacy and the precarious legal
status that stokes the fear of deportation. At the material level, detention creates financial
burdens immediately. Then, the indeterminacy of detention drives families into a state of
economic precarity. Unable to plan for the future, the family network becomes trapped in a state
of collective liminality from a material standpoint. At the emotional level, the detained
individual and their relatives experience a reciprocal loss: they are deprived of one another and
of crucial everyday intimacies. The family feels the pain of temporal indeterminacy because
they can- not count down to a known release date. Moreover, they endure the fear of the
ultimate punishment: permanent exile and family separation, enabled by a precarious legal
status that can be weaponized to deport loved ones. The framework of collective liminality thus

captures the harmful spillover effects experienced by families when a loved one is detained.
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METHODS

Families and their Detained Relatives

This qualitative study is based on 2 years of ethnographic fieldwork, in Southern
California between 2015 and 2017. I conducted in-depth, qualitative, semi-structured interviews
with former detainees and their relatives. I spoke with at least two members from each family
unit, enabling me to present findings from the perspectives of both detained individuals and
their loved ones. I interviewed a total of fifty-five respondents in twenty different family units.
Of these fifty-five respondents, I accompanied twenty-five of them on their drives to visit their
detained relative(s) in three immigration detention facilities: one for-profit private detention
facility and two ICE-contracted local jails. These drives became an opportunity to “go-along”
(Kusenbach 2003) with participants and record our candid conversations before and after salient
visits with their loved ones. Through these data, I reveal that the uncertainty and constant threat
of deportation affects not only the detainee but also spills over to their relatives.

The data were collected in the counties of Los Angeles, Orange, and San Bernardino.
The counties are appropriate sites for two reasons: first, a large number of immigration-related
apprehensions are made in these counties (TRAC 2017), and the majority of apprehended
immigrants are detained in facilities located within these counties (Human Rights Watch 2017).
Second, California has more detentions and deportations than any other state, second only to
Texas (TRAC 2018).

During my fieldwork, I also built relationships with one non- profit faith-based
organization and three pro-immigrant community groups. The faith-based organization is
recognized by the Board of Immigration Appeals, and their mission and work includes

practicing immigration law and offering legal representation for low-income and indigent
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persons. Nested within this organization is the “Visitation Program,” the primary program
through which I accessed potential respondents. In my volunteer work with the Visitation
Program, I facilitated connections between detainees and their families by providing
transportation, visiting, writing letters, and connecting phone calls that were coming from inside
detention. Through the pro-immigrant community groups, I attended community rallies, court
appearances, visits with attorneys, and events. These organizations and pro- grams strive to give
immigrants tools to endure the pervasive anti-immigrant environment. Because of my affiliation
with pro- immigrant groups, I was perceived by respondents as someone reliably invested in
their well-being. My own positionality as an immigrant with now-acquired privilege, social
capital, and citizen- ship (Emerson 2001) both facilitated a trustworthy relationship with the
participants and also allowed me to advocate for them. I met families through my involvement
with these organizations and by participating in their events. I relied on key community
informants to recruit an initial wave of respondents. I then recruited additional participants from
interviewees’ family networks, through snowball sampling.

During the study period, I conducted semi-structured interviews with thirty-five family
members (eleven men and twenty-four women) who had a relative in detention and twenty
formerly detained immigrants (eight men and twelve women). The sample of family members
consisted mostly of women because when an immigrant is apprehended, their female
relatives—wives, mothers, sisters, girlfriends, daughters—frequently step in to provide support
and coordination from outside of detention. Just as women comprise the majority of visitors to
prisons (Comfort 2003), most of the visitors to the immigration detention facilities observed
during this study were women. However, to ensure that men would be included in the sample of

relatives, I expanded my interview sample by recruiting respondents at community events, and
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events organized by local pro-immigrant organizations at which I volunteered.

Of the twenty formerly detained immigrants, fifteen were released back into the US and
five were deported. At the time of sampling, the detainees’ outcomes (release into the US
versus deportation) were unknown. Ultimately, the sample over- represents released immigrants
and underrepresents deported ones. The sample is distinct because my first point of contact was
with individuals in the community who had a detained loved one. Deportation is far more likely
if a detainee lacks relatives in the US who are poised to take legal action on their behalf, and I
was accessing detainees through such relatives. Furthermore, I faced difficulty maintaining
contact with deportees, all of whom became unreachable within a few months of removal.
However, since the sample included people with both outcomes, my study contributes insight
into the lives of both groups. Whereas the data show only a glimpse of the worst and most
common outcome (deportation), I offer extensive evidence of the extreme fear and hardship
endured even by individuals who manage to secure release into the US, as this category
includes those who have won their cases and those who have been released on bond and/or
other conditions during the pendency of their removal proceedings. These individuals may
possess logistical advantages compared to deported immigrants. These logical advantages may
include advocacy of savvy relatives who understand how to coordinate with attorneys and
immigrants rights groups, and stronger family ties and greater access to community resources.
And yet, these advantages do not guarantee a successful case outcome. For instance, immigrants
who secure only temporary release (Ryo 2016) remain in a state of liminality and upheaval.
Thus, individuals who secure release back into the US may struggle profoundly within a
punitive and violent legal context.

Respondents were between 18 and 75 years old and were born in many countries:
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Mexico (sixteen respondents), USA (seven), Honduras (nine), Guatemala (eight), Cuba (four),
Ethiopia (three), Colombia (two), El Salvador (two), Philippines (two), and Somalia (two). The
interviews lasted 1-2 hours and were conducted in Spanish and English either by phone or at a
location selected by respondents, usually their homes, coffee shops, or pro-immigrant
organizations. Respondents were assigned pseudonyms to protect their confidentiality. The
questions were open-ended and addressed topics including the social, emotional, and economic
effects produced by a relative’s detention; thoughts and feelings about the possibility that a
relative might be deported; and their encounters with the apparatus of detention. These
questions included, for example: Could you tell me how you found out your loved one was
detained? How are you dealing with your loved one’s detention? How do you feel when you go
visit him/her? What worries you now that your loved one is in detention, and why?

Ethnographic observations and qualitative interviews constitute suitable data sources,
given the study’s objective of examining how families experience the spillover effects of
indeterminate confinement of detained immigrant relatives. The focus on interpretation from the
perspective of detainees and their relatives makes ethnography and qualitative interviews the
preferred methods. Furthermore, by using the hybrid “go-along” ethnographic tool (Kusenbach
2003) to complement the observations and interviews, I accompanied participants as they
experienced family visitation, release from detention, and community events. Through the “go-
along,” I documented direct experiences of participants’ interactions with the apparatus of
detention including facility officers, other staff members, and community members. With
respondents’ consent, I audiorecorded informal conversations that took place during long drives
to and from detention facilities. These “go-alongs” added texture to the data because

respondents were particularly candid as they processed what they just experienced when
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visiting their loved one in detention. The transparency of the results and straightforward nature
of the analysis allow for replicability of findings.

I transcribed and coded the interviews, “go-along” recordings, and field notes to detect
emergent themes. Using Dedoose, a qualitative analysis program, I applied an open-ended
coding process and generated memos based on patterns in field notes and interview transcripts.
I searched for noteworthy themes, comparisons, and contrasts. The analytical strategy relied on

deductive and inductive coding approaches. The deductive aspects of the analysis involved
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coding notes and transcripts for the themes of “fear of deportation,” “uncertainty,” “economic
precarity,” and “emotional stressors.” Furthermore, I applied a grounded-theory inductive
method (Charmaz 2006) to allow for patterns that were not anticipated by previous research, but
rather, emerged from the narratives and interviews. The inductive methods created space for
respondents’ own meanings and interpretations to move to the fore- ground. This yielded
insights about “collective liminality.” The analysis focuses on phenomena that occurred
repeatedly. Below, I discuss respondents and encounters that relate to relevant literature and
theory, while also illuminating the data’s most prominent themes.
FINDINGS

Detainee Experiences of Liminality

Previous literature demonstrates that immigrants face uncertainty and abuse while in
detention, which produces anxiety for detainees (Kelly 2019; Penn State Law Center for
Immigrants Rights Clinic 2017). The evidence presented here, gathered through interviews and
observations, confirms these findings. I show that detainees are suspended in this state of

detention, caught between two possible outcomes: release into the US or deportation. This

condition of liminality is uniquely harmful because it combines the indefinite nature of
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detention with precarious legal status to create the heightened threat of permanent exile. The
experience of liminality is multidimensional, beginning when an individual enters a state of
shock when they are first apprehended and separated from loved ones, often by great
geographical distances. From there, they are emotionally taxed by the indeterminacy of
detention and the constant threat of deportation, which combine to produce a profound sense of
vulnerability.

The unique indeterminacy of detention places stress on detainees. Since ICE has the
authority to indefinitely detain non- citizen immigrants, respondents justifiably fear getting
trapped in the system. Ali, a 21-year-old asylum seeker from Somalia says,

Being in detention was torture. I didn’t know what was going to happen to me. They
wanted to deport me, but there is no Somali government, and I didn’t have a passport, so
it was always a game for them. Some days, they’d scare me and say, “We are sending
you back.” “How is that possible?” I said, “I don’t have a passport.” But then, they would
come at night and ask me to roll up my bed and I thought, “they are going to deport me,”
but I was transferred to Texas.”
Ali’s statement shows that, without proof that he was a Somalian citizen, ICE cannot deport
him. Ali’s liminal status is augmented by his lack of documentation as a citizen of any nation.
He endured the torment of being transferred haphazardly within the US for 3 years, with no end
in sight. Although his goal was to be granted asylum to remain in the US, Ali indicated that two
terrifying and more likely possibilities weighed on his mind constantly: he would either be
trapped in ICE detention indefinitely or returned to Somalia where he might die in the civil war.
A feature of collective liminality that makes detainees’ uncertainty more poignant is the anxiety
of not knowing when or how the detention will end.
Respondents, made vulnerable by their precarious legal status, acutely experience the

constant threat of deportation. Braulia, a 22-year-old attempting to apply for asylum to escape

imminent violence she faced in Honduras, feared that she could be deported at any moment.
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Her fears are echoed by many and are rooted in the reality that deportation may mean physical
danger and even death. She explains, “Everyday I was afraid that they were going to come and
take me away... In the middle of the night they would come and take people away and no one
knew where they took them...I pleaded with them, I told them that my rapist was going to kill
me, but they didn’t listen.” Braulia feels terrorized by seeing other detainees disappear without
explanation and endures the mental punishment of wondering whether she will be deported
without warning too. According to many respondents, guards will some- times instruct
detainees to “roll-up” their belongings and “head to processing” for deportation. Then, just as
suddenly, they are told that their stay of removal has been approved, and they are ordered to
return to detention. Thus, the looming threat of deportation is deployed as a type of psychic
punishment. In this way, the respondents felt that detention staff weaponized uncertainty.

Together, the indeterminacy of detention and the constant threat of deportation
compound to produce liminality. Moreover, certain conditions within detention amplify
detainees’ sense of extreme vulnerability. Respondents discussed overcrowding, inadequate
access to medical treatment, and insufficient amounts of nutritious food, hygiene supplies,
telephones, legal services, and library materials. Accordingly, the detainee feels demoralized,
out of control, and afraid. Without a clear sense of how they will obtain release, the detainee is
trapped in a state of liminality, between uncertain and high-stake outcomes: release into the US
or deportation. The harms wrought upon immigrants in this situation spill over to loved ones,
producing a state of collective liminality.
Experiencing Collective Liminality: Material and Emotional

Immigration detention produces a liminal state because it is indefinite and leads to

uncertain outcomes: release into the US or deportation. Detainees experience a liminal state
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while in confinement; however, their liminality does not remain contained within the walls of
detention facilities. Instead, the harms and stresses of being trapped in this transitional state
radiate out to affect loved ones as well. This spillover effect captures the transformation of an
individual liminal state into a collective experience. Detainees’ families endure consequences
that resemble the collateral dam- ages inflicted on the family networks of criminally
incarcerated individuals. Indeed, detainees, like criminally incarcerated individuals, are
institutionally confined, and families in both situations often experience the absence of parents,
breadwinners, and loved ones; increased precarity related to food and housing insecurity;
additional financial burdens (e.g., attorneys, commissary); and emotional trauma.

What distinguishes immigration detention—and what gives collective liminality its
unique character—is that all of these hardships are infused with and heightened by the
understanding that this taxing condition is temporally indefinite and may produce permanent
family separation through deportation. The vulnerability, in turn, yields intensified fear and
uncertainty for the entire family unit, as the threat of deportation shifts from “if ” to “when.”
The families can no longer avoid the looming threat of deportation, as they must now actively
manage detention to prevent their loved one’s deportation. Thus, the detention of a loved one
places the family in a state of collective liminality, which is experienced at two levels: material
and emotional.

Collective Liminality at the Material Level

When an immigrant family’s main breadwinner is detained by ICE, the family is
immediately impacted and placed in a more precarious economic state. Families face dual
challenges: a sudden loss of income and new, unexpected expenses. Detention pulls the earner

from the labor force and prevents them from providing for their household. Immigrant families,
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including children, thus become vulnerable to food and housing insecurity and must stretch
budgets and rearrange priorities to survive. Already facing economic precarity, families incur
additional expenses such transportation to remotely located detention facilities and legal
representation. Material hardship takes on a liminal character as families grapple with the
reality that they have no control over how long the condition of detention will last. Temporal
liminality, as a feature of collective liminality, makes matters worse for the family, as
indeterminate detention produces indefinite attorney fees, indefinite costs associated with
traveling to a remotely located detention facility, indefinite loss of income, and indefinite food
and housing precarity. Furthermore, families strain under the possibility that indefinite, yet
temporary, material losses may become permanent if the loved one is deported. At particular
moments when the threat of deportation becomes magnified (e.g., a court date, a hearing before
a judge, a deadline to file paperwork), the family’s financial costs spike.
Sudden Loss of Income

The detention of one person can quickly produce collective material harms, dragging the
family into a state of economic insecurity. Like most of the respondents interviewed for this
study, Elsa, a 20-year-old daughter and US citizen, is poor, and this poverty was exacerbated by
her father’s detention in November 2016. Elsa’s father, Roberto, a 50-year-old native from
Mexico, had an asylum claim pending in immigration court and was working under an
approved permit as a street fruit vendor. Roberto was apprehended during a routine ICE check-
in related to his case, and his detention pulled Elsa and her entire family into a condition of
collective material liminality. Her mother, a housecleaner, did not earn enough to pay the
family’s rent. To make ends meet, Elsa explains that she quit community college to work at her

father’s fruit stand, and her 16-year-old brother applied to McDonald’s. They pooled incomes to
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cover household expenses for the family, including Elsa’s own child and three younger
brothers. Because Roberto’s detention has no known end date, the family cannot plan around
whether or when he will return to the fruit stand and con- tribute to his family’s income again.
Elsa’s education is suspended indefinitely, and even the minor children in the household are
placed in a situation where they must assume some responsibility for ensuring the family’s
financial survival.

This family is a representative example of a wider phenomenon. Every family in the
sample faced some degree of financial distress following a loved one’s detention. The most
common financial difficulties were related to indefinite periods of lost income (which produced
food and housing insecurity), disruptions to childcare, and the necessity of reducing time spent
on education to increase work hours—all of which could become permanent if deportation were
to occur, and all of which became magnified in moments of heightened threat of deportation
(e.g., court hearings).

Visitation Expenses

In addition to lost income and significant disruptions to the family’s everyday finances,
the detention of a loved one creates new expenses, including the high costs of visiting
geographically remote detention facilities as well as providing financial support for the detained
relative. Some scholars have noted that remote locations are chosen by ICE (Martin 2012) to
hinder detainees’ “infra- structures of advocacy” such as familial, community, and legal support
(Mountz 2012). Geographical isolation, in turn, imposes economic burdens that erode family
ties while also intensifying the collective fear of permanent family separation through
deportation.

Although most families are willing to drive for many hours to see a loved one in
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detention, for most, it is financially prohibitive to see them regularly. Lourdes, age 25 and
pregnant, explains how she and her mother Mariana experience her brother’s detention and why
it is difficult to travel to see him. Her brother Genaro, a 19-year-old paraplegic that uses a
wheelchair, was taken to a detention facility located more than 340 miles (almost 6 hours one
way, not accounting for heavy traffic conditions) from where Lourdes lives with her mother.
Lourdes explains, “We don’t have money to go visit. I have been sending him money for food,
but it is not the same as seeing him and knowing he is ok...A friend [a detainee] told us that he
got an infection and was hospitalized.” Genaro’s detention creates collective material liminality
for Lourdes in the sense that he will be financially dependent on her indefinitely. Funds that she
and her mother apply to his basic needs compete with efforts to raise money for a visit.

The geographical remoteness of the detention facility imposes both logistical and
financial hurdles. Lourdes and Mariana do not know when or if Genaro will come home or if
the family will be able to continue sending money, particularly given the new financial costs
Lourdes is anticipating as a mother-to-be. During Genaro’s 6 months in detention, Lourdes and
Mariana never managed to see him. Even when Genaro was released from detention, Lourdes
and Mariana could not afford to pick him up from the facility, and the family relied on an act of
charity from a Los Angeles-based pastor to bring him home. The remote location of the facility
heightens families’ vulnerability by imposing economic hardships that undermine family
cohesion. Other respondents in the sample succeeded in raising money for a visitation journey,
but not everyone who reached the facility was able to see their loved ones since access to
detainees is shaped by the facilities’ regulations,] which may deny families access upon arrival.
Legal Expenses

The detention of a loved one also produces legal expenses. Every family in the study
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had difficulties affording legal counsel to represent their relatives. Having access to legal
counsel not only helps the detainee and their families navigate the complexities of U.S.
immigration laws but also allows the detainee to learn about their rights (Ryo and Peacock
2019). In addition, legal representation increases the likelihood of receiving a bond hearing
(Eagly and Shafer 2015) and being granted bond (Ryo 2016; 2018). Families face heightened
financial vulnerability as they attempt to raise money for legal representation. If they cannot,
their detained relative is at a higher risk of deportation (Ryo and Peacock 2019).

Carolina, a 23-year-old low-income mother and US citizen, explains how she
experiences her mother’s detention and why it is difficult to travel to see her. Carolina’s mother,
Noemi, a 43-year-old native from Mexico, was apprehended by ICE at a gas station when she
was on her way to work at the restaurant where she has been employed for 23 years. Noemi was
taken to a detention facility located more than 160 miles (almost 3 hours one way, not
accounting for heavy traffic conditions) from where Carolina lives with her siblings, Robert and
Peter (ages 15 and 11), and her 1-year-old son. Carolina describes her desperation especially
after her mother suffered a stroke while in detention: “I need to pay for my mom’s lawyer. It is
a lot of money. I can’t stop working; I need to make the payments. If I don’t pay, no one is
going to help her.” To cope with the additional costs, Carolina has been working more than 60
hours per week: a full-time job during the week and a part-time job during the weekend to raise
money to pay an immigration attorney to work on her mother’s case. Meanwhile, Noemi felt
neglected when Carolina would not take Noemi’s calls or visit: “I wanted her to come and see
me but she would tell me that she didn’t have time...How could she not have time?...I didn’t
know she was behind on the payments for the lawyer.” Though difficult, Carolina managed to

raise enough money to finance an attorney on her mother’s behalf; nevertheless, she paid a high
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price: not being able to see her mother for 6 months while she was in detention.

Noemi’s detention generates collective material liminality as it creates indefinite
economic hardships for her adult daughter who is now responsible for paying the lawyer.
Fortunately, because Carolina did fund her mother’s legal counsel, Noemi received guidance in
navigating the complexities of the immigration system (Ryo and Peacock 2019), which allowed
her to be released from detention to continue fighting her deportation case. Overall, having
access to capital to cover legal fees can potentially mitigate the imminent threat of a loved one’s
deportation, whereas lacking capital for these costs can heighten and extend the experience of
collective liminality.

Thus, when families cannot successfully acquire legal counsel, the detainee may be
denied a bond hearing or receive an exorbitantly high bond. For example, one study of
immigration bond hearings in Southern California reported bond amounts ranging from $10,667
to $80,500, with an average of $30,000 (Ryo 2016). High bond or denial of bond can extend
detention, prolonging the condition of collective liminality, wherein the family faces an intense
period of uncertainty under the constant threat of permanent family separation. Estevan’s cousin
Maria was detained for 3 years. He could not afford to pay a lawyer or pay Maria’s bond.
Maria, a mother of three children (two of whom live in Honduras) and with no other family in
the US, was given a high bond by the immigration judge, and because Estevan could not come
up with the money, this extended Maria’s detention. Estevan explains what happened to Maria:

The judge told her to pay $15,000. She cried and begged the judge to lower the amount.
She even told the judge that she was about to lose custody of her daughter, but this didn’t
move the judge. She asked me if I could come up with the money, and I told her it was
impossible. How could 1? I work cleaning houses with my wife. We don’t make that type

of money.

With such a high sum of money, Maria and Estevan knew that she could not be released from
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detention, and the pending threat of deportation continued to loom. Unable to raise the bond
money or obtain transportation from ICE to attend the court hearing, Maria eventually lost
custody of her youngest daughter Sofia.
Collective Liminality at an Emotional Level

The fear that deportation will divide a family indefinitely affects both detainees and
their loved ones, producing a state of collective emotional liminality. After facing the initial
shock of finding out that a loved one has been apprehended, the family bears the burden of the
ever-present possibility that their relative will be permanently exiled. The indeterminacy of
detention pro- longs the uncertainty and anxiety, straining family relationships. Relatives
struggle to maintain closeness; detainees’ absence is felt in the families’ everyday lives, and this
affects their relational well- being. And although some families are able to maintain some
cohesion through visiting their relatives in the detention facility, the apparatus of detention
impedes intimacy. Suspended in time, punished and controlled within the apparatus of
detention, the family unit experiences collective emotional liminality.
Initial Shock

Following the initial shock of learning that a loved one has been apprehended by ICE,
family members cross into collective emotional liminality, a state of uncertainty and fear, where
they wait for a resolution suspended in time. They may feel trauma from witnessing ICE
apprehend a loved one or guilt if they feel responsible for the apprehension (e.g., they opened
the door not knowing it was ICE). They might receive a phone call from a detention facility.
Some people hear about an apprehension through informal means, such as news from someone
else in their social network. They may discern this indirectly, such as when their loved one does

not come home or misses a shift at work. The detention of a loved one pushes the family into
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collective emotional liminality, which begins as a state of desperation and confusion: they do
not know who to call, how to find their relative, or where to search for help. The person must
make sense of this new state before making plans or taking action to manage the detention of
their loved one and to prevent deportation.

For example, Josefina, a wife, mother, and hotel worker originally from Mexico,
explains how in early 2017 she was dragged into the state of collective liminality. She received
a phone call from a man who said her husband, Eduardo, had been arrested and needed to be
bailed out immediately or else he would be processed into immigration detention. “I just left
work crying, feeling desperate, not knowing what to do. All I could think about was that he was
going to get deported. It is the worst call you can receive.” Eduardo had been stopped by police
for a broken taillight, and Josefina was racing against time to secure a bail bond for him
quickly. Even though Josefina managed to pay his bail bond, she was too late. Eduardo was
already placed under an immigration hold, a notification issued by ICE requesting the jail to
hold Eduardo, so he could be transferred to ICE detention. In the course of just a few hours, an
immigrant’s family can be pulled into collective liminality and cannot extract themselves, even
if they react promptly.

Fearing the Consequences of Exile

Immediately after a loved one’s apprehension, an immigrant family’s pervasive
concerns about deportation become more acute and tangible. Families share their detained loved
one’s fear of deportation and the violence they may face if removed. Camila’s daughter, Nadia,
was apprehended by ICE in a traffic stop that turned violent. Camila explained, “I was afraid
that they [ICE] were going to do something to her [Nadia]. The way they took her was very

violent... For days I didn’t know where she was, and I thought that they already deported her.”
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While Nadia’s detention was brief, it was particularly intense and frightening because she was
being acutely targeted for fast removal. Due to an ICE- imposed communications blackout,
Camila feared they would be unable to communicate before ICE managed to deport Nadia.
Camila’s concerns were shared by Nadia’s children, who were in the car with their mother at
the time. Camila continued, “My grandkids were traumatized and everyday asked me,
‘Grandma, where is my mom? Did they deport my mom?’ And I tell them ‘no, don’t worry. The
lawyer is going to help her.”” Camila’s fear stems from the fact that Nadia’s ex-husband has
connections to human trafficking. Although Nadia is not connected to traffickers, if deported,
she will be targeted by them and likely tortured or killed (Human Rights Watch 2020). In
addition to fearing the violence her daughter would face, Camila must do the difficult emotional
work of managing her grandchildren’s anxieties about being permanently separated from their
mother. The ever-present threat of deportation is not an isolated experience. Instead, it flares
out beyond the detainee to produce traumas for the family, creating another aspect of this
condition of collective emotional liminality, as relatives feel the pressure of desperately racing
against time to prevent a loved one’s permanent exile.

In addition, families experience anguish over the possibility that their relative will be
deported to an unfamiliar country where they lack social networks. Anthony’s wife, Silvia, a
green card holder from the Philippines, arrived in the US with her mother at age 12. Anthony
explains that Silvia has been detained for more than 3 years. “If they deport her, what are we
going to do in the Philippines? We barely know anyone there...I live in fear that at any moment
I’m going to get a call telling me that they are deporting her.” The constant fear of Silvia’s
deportation strains the relational well-being of this family unit. Uncertainty about the future

traumatizes Anthony and the children. He struggles with the possibility of having his family
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not only separated but dis- solved. For Anthony, Silvia’s deportation would mean choosing
between staying in the US as a single parent for their children’s well-being or moving the entire
family to a foreign country where they have weak networks and few resources. In contrast,
Silvia is pragmatic and unequivocal about her preference for Anthony and the children to
remain in the US in the event of her deportation. She is steadfast in her commitment to
providing her children with access to opportunities within the US, which they, as American
citizens, would be able to leverage. “I told Anthony, ‘I don’t want the kids coming to visit me
[in detention]’...They needed to understand that I might not come back; it was easier this way.”
Nonetheless, this decision could be forced on the family at any time, with short notice, which
places them in a perpetual defensive crouch.
The Indeterminacy of Detention
The indeterminacy of detention—not knowing how long a loved one will be confined—
is itself a source of anxiety and emotional strife. Nancy, a U.S. Citizen, native of Los Angeles,
and mother of three children (Alan 8, Jimena 6, and Mikey 4), was eagerly counting down to
her partner Theo’s release from prison. With a definite release date, the family could plan for
reunification. However, the family’s hopes were dashed when Theo, a native from Mexico, was
transferred from prison to ICE detention, which made him far more vulnerable to deportation.
He contrasted prison with detention, where, without a release date, he felt more helpless and
pessimistic. According to Theo,
Detention is torture, man...it’s the waiting and not knowing a release date that kills you.
If you told me, “You have a year to do,” ah, cool, I’'ll do my year, keep myself busy, do
my job, and count my days. But if you don’t even know what day you are coming out,
you are just living day by day.
At the beginning of a loved one’s detention, a family can take actions on behalf of the detained

person and support efforts for release. Compared to the generalized fear of deportation felt every
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day in immigrant communities (Dreby 2012; Gonzalez 2016; Martinez et al. 2015; Menjivar and
Abrego 2012), Nancy’s actions shift from “if ” to “when” under the intensified threat of
deportation once Theo is moved from prison to detention. For example, Nancy married Theo
inside the detention facility in an effort to stop the now-acute threat of deportation. On the drive
to the detention facility the morning of her wedding, Nancy explained, “This is so out of
character for me, to marry him without my parents knowing and in there [detention]. I do it to
help him, and for my kids because I want them to have their dad.” Detention intro- duces a threat
so dire that Nancy makes a life-altering choice she did not consider previously, while Theo was
free or in prison.

Theo has been detained for more than 3 years in a private detention facility. Nancy and
the children try to keep a tiny glimmer of hope alive indefinitely and feel the emotional toll of
knowing that the hope could be extinguished at any moment. Nancy explains how Theo’s
indeterminate detention is affecting her family:

Sometimes I feel desperate, because ICE can tell you something good but then,
unexpectedly, things get worse. With these ups and downs, I feel anxious. I want this to
stop. I want to feel that there is hope. I take it day by day and he [Theo] feels the same.
Some days he is desperate, and some days he is fine. There are a lot of emotions: yes,
maybe he is coming out! Then, no he is not. We are just waiting for him to come home.
Based on Nancy’s statement, it is clear that the uncertain length of Theo’s detention is a source
of acute anxiety. Nancy also indicated that her experience is analogous to Theo’s. Like Theo,
Nancy and the rest of the family are “just waiting.” The liminality is collective in the sense that
they are on the same unpredictable emotional rollercoaster. The emotional toll of indeterminacy
is severe. Over time, as appeals for release get denied, the family’s hope fades as they have fewer

options for blocking their loved one’s deportation.

Uncertainty Is Intensified for Undocumented Relatives
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Relatives that have an unregularized immigration status pre- vents them from seeing
their detained loved ones. Such family members are already suspended in a legally liminal
status (Menjivar 2006), which raises additional barriers to contact. While families experience
this collective liminality, the uncertainty about permanent family separation is intensified
because if they attempt to enter, they risk becoming vulnerable to detention themselves. This
was the case for Jimmy, a 37-year-old marketing graduate and native from Colombia. Jimmy
migrated to the US with a tourist visa and overstayed. Jimmy’s fiancé Rosalia, a family lawyer
and also a native from Colombia, was detained for more than 6 months. Jimmy faced a 3-hour
drive to visit her; however, he could not enter the detention facility because he lacked proper
documentation. A sense of isolation, experienced by the detainee and by loved ones, is
reinforced by the inaccessibility of the facility. Rosalia’s detention spilled over to affect Jimmy.

It’s a very complex situation. Being unable to see her because of my [undocumented]
status, and the constant uncertainty of knowing that living inside [detention] is hard. The
physical and mental pressure...the mistreatment and inadequate food. Hearing all that
[from her] made me feel that [ was going crazy. She’s going through all that, and I was
here free, not being able to help her.
Jimmy’s account illustrates how detention harms this couple’s relational well-being. Intensified
uncertainty results in a state of collective emotional liminality for both Jimmy and his fiancé.
Even though Jimmy was willing and able to surmount geographic distance, he could not
overcome the barrier posed by his legal status. Going to visit Rosalia would place him in a
situation where he would risk his own detention or deportation. Nonetheless, he managed to
drive at least twice to the detention facility and park close enough with some binoculars in hope
to get a glimpse of Rosalia during her yard time. He explained how waiting for Rosalia made

him feel on edge because he was not able to help her. The case of Jimmy and Rosalia illustrates

a broader phenomenon: detention collectively punishes detainees and their loved ones who lack
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immigration documents, by blocking visitation. In an attempt to navigate around this barrier,
Jimmy paid documented friends to visit Rosalia, to check on her because he thought she was
suicidal. However, she declined because she felt too humiliated to meet with them: “I didn’t
want anyone to see me like this, wearing a uniform and with no dignity, because they even take
that away from you.” Under collective liminality, the abusive conditions endured by detainees
are particularly unsettling for family members because they are simultaneously grappling with
temporal liminality and legal precarity. Not only is detention indefinite, but immigrants and
their kin have limited options for legal recourse. Detainees then endure detention alone, isolated
from relatives, while family members feel impotent and anguished because they cannot visit or
help.
Toxic Culture of Detention

Research has shown extensively that detention facilities have a toxic culture of disregard
and cruelty toward detainees (Kelly 2019; Jorgensen 2017; Penn State Law Center for
Immigrants Rights Clinic 2017), thus creating suffering and traumas. When loved ones attempt
to visit relatives in detention, they too come into direct contact with the facility’s toxic culture.
And like detainees, families encounter rules and regulations enacted by staff in ways that often
feel arbitrary or disdainful. Visiting relatives wonder whether, when, and for how long they will
be able to have contact with their detained loved one. Thus, the culture of disregard spills over
to affect families of detainees which, in turn, produces collective emotional liminality.

Dolores, an elderly woman from Guatemala who does not speak English, encountered
the toxic culture of the detention facility when she traveled from Los Angeles to try to locate
her son Alejandro, who was being held at a detention facility 3 hours away. Dolores recalls that

after waiting in line to be processed at check-in, she began speaking Spanish to a facility staff
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member, who looked at her with disdain, and in a derisive voice said in English, “I don’t speak
Spanish. I don’t understand what you are saying.” Frustrated, Dolores later said, “She [the staff
member, Ms. Garcia] was lying, she spoke Spanish or at least understood what I was saying.
She just didn’t want to help me.” Ms. Garcia looked through some paper- work cursorily for
Alejandro’s name and quickly concluded that he was not at the facility. Fortunately, another
visitor with a smartphone helped Dolores locate Alejandro in the Online Detainee Locator
System, which indicated that he was indeed at this facility. At this point, Ms. Garcia informed
Dolores that Alejandro was not allowed to receive visits that day. After investing significant
resources of time and effort to travel to and attempt to navigate the detention facility, Dolores
was unable to see her son. Uncertain about whether or when he might be deported, Dolores felt
desperate, and yet noted a silver lining: “At least I know Alejandro is here.” The experience was
needlessly upsetting because of the facility’s institutional culture of dismissiveness, which
intensified Dolores’s anxiety.

Even when a detainee’s deportation seems imminent, the apparatus of detention
continues to impede contact among family members, which stokes anxiety and strains relational
wellbeing. Families in this situation are denied the opportunities to say final goodbyes, achieve
emotional closure, or plan for the future. After years in detention, Theo received a deportation
order. Fearing that this would be the last chance for the family to be together, Theo’s
relatives—his mother Juanita, his wife Nancy, and his three young children—came to attend his
court hearing and visit him in detention. With Theo’s permanent exile looming, the family
faced extremely stressful circumstances, which were intensified by torment and humiliation
enacted by the facility staff. This family endured both arbitrariness and cruelty. Ordinarily,

Theo would have been ineligible to receive visitors on this day, but he had obtained a type of
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special written permission informally referred to as a “kite.” Unfortunately, no clear protocols
governed whether the kite would be acknowledged. When the family arrived early in the
morning, they encountered a staff member who accepted the kite, and the family was placed in
a queue for visitation. However, the family waited for several hours, during which time the shift
changed, and different staff members arrived on duty. These staff members rejected the kite and
verbally abused and demoralized the family when Nancy became agitated at the possibility that
the visit would be denied. Nancy said:

They [officers] were punking us. They were being mean. He [Theo] already had an

approved kite for three weeks. They feel that they have such authority. “You are like me

[a woman of color],” I told them. I got so angry because they were making fun of me.

When I told them, “I want to talk to the supervisor,” they said, “She is the supervisor”

and laughed. They were cruel. They saw Alan [8-year-old son] crying, but they didn’t

care.

Dismayed and increasingly desperate, the family tried to regroup in the waiting room.

At this point, Nancy received a cell phone call from Theo, who was concerned that he had not
been called for visitation. Inside detention, he had been growing progressively worried about
why his loved ones had not yet been processed into the visiting room. Nancy said that Theo was
worried that they were taking too long; he thought that they were going to see him right after
court. After learning that the family was being denied entry, Theo told Nancy that he was going
to try to find his deportation officer and let him know that the front desk was not allowing his
family to visit. Both Theo and his family share the fear that he could be deported without the
visit that the family had arranged through the kite. The sense of disempowerment and
uncertainty radiates out from the detained person to his loved ones, stranding the entire group,
on both sides of this administrative wall. Through- out the entire process, the family is stranded

in a state of collective emotional liminality. The length of the wait is often unknown and can

last hours, which frightens and demoralizes families. They endure extreme uncertainty
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produced by the institution, as staff members make inconsistent decisions about how the visit
will proceed. The same kite yielded different responses from different staff members. The
collective liminality is increased by the arbitrariness of the process, which changes with the
whims of the staff on duty.

As detainees and their families remain trapped in a state of collective emotional
liminality, awaiting the terrifying possibility of deportation, they feel justifiable anxiety that
permanent exile could begin at any moment. They endure a lack of control over their lives, as
the detention of a loved one threatens to break the family unit. The emotional liminality is
collective as anxieties flow in many directions: detainees worry that their young children will be
frightened; relatives are distraught at the thought of a family member being detained in abusive
conditions; spouses and partners agonize over whether their relationship can survive; families
fear that a loved one, if deported, will be violently murdered abroad (Human Rights Watch
2020). The pervasive sense of vulnerability is rooted in relatives’ inability to protect one
another from harm.

Discussion and Conclusion

This research analyzes the collateral consequences inflicted when a family unit is
suspended in a heightened state of liminality due to their loved one’s indeterminate detention.
The liminal state experienced by immigrants detained by ICE is not contained but, rather,
transcends the physical walls of detention facilities, producing unaccounted harms to their
families. From the moment that an immigrant is detained and processed into detention, they and
their families enter a state of liminality with two potential outcomes: release into the US or
deportation to their country of origin. I develop a new theoretical framework called collective

liminality to show how being suspended in this indefinite state of confinement harms both
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detained immigrants and their loved ones. Studies have shown how even short periods of
incarceration can harm the families of prisoners and detainees (Pelvin 2017; Ryo and Peacock
2019; Turney 2015). Other research shows how deportation hurts families (Golash-Boza 2019).

This study fills two gaps in our understanding of liminality and collateral consequences
of confinement: I argue that the liminality of the carceral period itself harms detainees and their
families, and that this harm begins prior to deportation, during the liminal period of detention.
Detainees and their families may remain in this state for years. The vulnerability of the
detainee, the humiliation of interaction with bureaucracy for the family, and the effects of being
apart for an indefinite amount of time with an uncertain outcome combine to yield a profound
impact on the lives of these families. My study reveals the specific character of collective
liminality in this context: the heightened threat of permanent exile through deportation
generates material hardship and emotional stress for the family network. Although the threat
of deportation is ever-present in and harmful to immigrant com- munities, when a loved one is
detained, the threat of deportation intensifies from “if ” to “when.” No longer avoiding contact
with ICE, the family unit must now mobilize to protect the detained relative from impending
exile. Accordingly, detention serves as a particularly pernicious form of social control.

I find that the threat of a permanent territorial expulsion creates a plethora of
consequences for detainees and their families, at both material and emotional levels. The
analysis first demonstrates that the detainee experiences liminality. The liminality is, itself,
harmful, and those damages become collective the moment they begin impacting loved ones. In
particular, the conditions of hard- ship endured by the detained person—the indeterminacy of
detention and a legal status that makes one vulnerable to constant threat of deportation—

combine and spill over to create vulnerabilities for relatives. The vulnerability, in turn, yields
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ongoing fear and uncertainty for the entire family unit, as it manifests in palpable material and
emotional forms. These hardships assume a liminal character as families struggle to come to
terms with the temporal indeterminacy of detention. They endure not only expenses, but
indefinite expenses; not only pain, but indefinite pain.

The collateral consequences endured by family members are further exacerbated by the
apparatus of immigration detention. Immigration detention is embedded within the institutional
frame- work of immigration enforcement practices. Power relations between detainees and
detention facility staff inflict psychological damage and erode immigrants’ trust in the law and
legal authorities (Ryo 2017). As detainees and their families remain suspended in a state of
collective liminality, awaiting the terrifying possibility of deportation, they feel justifiable
anxiety that permanent exile could become a reality at any moment. Instead of mitigating fear,
the unique system of detention reinforces it, by creating geographic distance and imposing
transfers (Ryo and Peacock 2018), as well as by increasing family isolation, extending detention
when the family cannot afford legal counsel, and perpetuating an institutional culture of disdain
and disregard for detainees and their loved ones. Together, these features contribute to a sense
of powerlessness that distinguishes collective liminality from deportability. Nonetheless,
families try desperately to secure their loved one’s freedom against a ticking clock and a series
of punitive bureaucratic hurdles. The challenges of being indefinitely suspended within this
oppressive environment intensify an already-stressful experience.

This study also shows the value of bringing together disparate literatures on liminality
and collateral consequences to advance a fuller understanding of how families of detained
immigrants experience detention under the constant threat of permanent exile through

deportation. Following Menjivar (2006), I contend that, for immigrants, liminality inflicts
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vulnerabilities and amplifies powerlessness, as it creates in-between spaces within which the
state can impose dominance and control bodies. My study thus contributes to previous literature
on the far-reaching effects of immigration detention. O’Reilly (2018) contends that this
environment produces “ontological liminality” for detainees where liminality is lived in spatial
and temporal terms. Similarly, Sutton et al. (2011) show that seemingly endless detention harms
detainees. I join Golash-Boza (2019), Koball et al. (2015), and Turney (2015) in advancing the
argument that carceral spaces, such as immigration detention, strain relationships and harm
families. To this discourse, I further add that detainees’ family members are pulled into this
liminal space. Like the detained individual, the loved ones must wait under the constant threat
of deportation while a process beyond their control unfolds.

Following research on the “collateral consequences” of mass incarceration, which
documents how families of prisoners are impacted by the confinement of loved ones (Mauer
and Chesney-Lind 2003; Pelvin 2017), I find that the families of detained immigrants endure
emotional hardships. Previous research shows that families are harmed by the deportation of
loved ones (Golash-Boza 2019; Rojas-Flores et al. 2017). My study contributes evidence that
these harms precede deportation and actually begin manifesting during detention. Furthermore,
I emphasize how these harms are rooted in the fear and uncertainty produced by liminal
waiting. Unlike the families studied by Golash-Boza (2019), who already know the answer to
the question of whether deportation will take place, my respondents demonstrate the damages
wrought by the ever-present possibility of deportation, as detainees and their families suffer the
trauma of wondering “Will deportation happen? When? Today?” As a loved one is held in
detention, the family remains trapped in a liminal state as well. Because they are denied closure

or resolution to the question of when or whether deportation (or release) will occur, it is
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difficult to maintain family cohesion. Many of the immigrants in detention are parents, and their
absence has a profound emotional impact on their children. Some children are left in the care of
other family members or friends, which affects the children’s development. Many begin
exhibiting problems at school or enter into depression (Chaudry 2011; Gonzalez and Patler
2020; Hagan et al. 2009; Rojas-Flores et al. 2017). Overall, families find it hard to maintain
family cohesion because they face obstacles to visiting their detained family members, who
are most likely confined in remote locations.

The collateral consequences are not only emotional; they are also material. As Koball et
al. (2015) have demonstrated, when an earner is removed from a family unit and placed in a
carceral space, loved ones suffer financial vulnerability. Many detained immigrants are primary
breadwinners for their families, so their confinement in detention triggers a state of economic
crisis for their relatives, including partners, parents, and children (Chaudry 2011; Hagan et al.
2009). Families may endure food and housing insecurity, as they struggle to make ends meet.
In addition, families must raise money to hire legal counsel to represent their loved ones at
immigration court hearings. Thus, detention creates indefinite economic hardships and financial
stressors for the entire family network.

In this study, the analytical lens of collective liminality illuminates the impact that
liminality has on the detainees’ family networks. In future research, this lens can be applied to
other contexts in migration studies. For example, asylum seekers, most of whom are women
and children from Central America, arrive at the US—Mexico border fleeing violence and
economic insecurity. Under the 2019 Migrant Protection Protocol (MPP), these asylum seekers
must wait for an indefinite period of time as their case is resolved (Department of Homeland

Security 2019; Salazar Gonzalez 2019), which compels them to find temporary refuge in an
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unfamiliar border town. Thus, the lens of collective liminality can reveal how families affected
by the MPP are trapped in a legal, spatial, and temporal limbo, during which time they are
exceptionally vulnerable. Their future is uncertain and at the mercy of bureaucratic processes
beyond the family’s control.

Collective liminality can also apply to the families of missing persons. Sometimes
individuals—ensnared in migration-related human trafficking or embarking on dangerous
journeys led by coyotes—become missing persons. In The Land of Open Graves, anthropologist
Jason De Leon (2015) examines the lives and brutal deaths of thousands of undocumented
migrants who attempted to cross the Sonoran Desert of Arizona. De Leon uses the phrase “bare
life” to describe people who have died these senseless and meaningless deaths. Collective
liminality exposes how these lives and deaths do have meaning, and to whom. In particular, the
relatives of migrants lost in the Sonoran Desert become trapped in a state of collective
liminality, characterized by agonizing uncertainty over whether their loved one is alive and
whether they will ever be located. Families feel a desperate and ongoing responsibility to search
for and try to help their loved ones. Grassroots groups of paramedics, firefighters, and
community members organize search parties to assist families who have lost relatives in the
desert. Despite these efforts, the families have little control over whether the missing person
will be recovered, and they may be forced to cope with an indefinite period of grief and a lack
of closure.

A different avenue for future research should explore the long-term effects of detention
on both detainees and family net- works, particularly with respect to detention’s impact on
one’s sense of identity and belonging. An examination of an extended marginal legality can lay

bare crucial aspects of immigrant life essential for theorizing about immigrant punishment,
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surveillance, exclusion, citizenship, and belonging that lie at the core of varied forms of
assimilation. My study shows that immigration detention benefits from docile, humiliated
bodies that are easier to dominate and control. As families experience the combination of the
toxic culture of detention and bureaucratic regulations, they are constantly reminded that they
are both vulnerable and marginal. Citizenship affords protections. However, when relatives with
citizenship status visit their detained loved ones, their own citizenship is held up for scrutiny.
Their citizenship becomes tarnished and fragile as they endure the considerable stigma of being
associated with someone who is viewed by the state as “illegal.” Moreover, under the current
anti-immigrant climate, people with undocumented loved ones may reasonably fear that their
own protections could be altered or revoked. Even absent a legal reclassification, families may
feel a heightened sense of marginalization whenever institutions communicate that this status
apparently justifies detention, abuse, and exile.

Finally, if institutions communicate these messages persistently and over an extended
period of time, detainees and their families may alter their beliefs and behaviors in response.
Whereas the present research shows the real-time, short-term damages of being humiliated and
harassed within the apparatus of detention as detainees and as visiting loved ones, these
punitive interactions likely inflict long-term harms that warrant attention. Immigration detention
likely shapes both attitudes and actions, as people come to realize that this institution presumes
their criminality and will treat them with disdain and suspicion. The effects of state scrutiny
stem from a long tradition of preserving the American racial hierarchy, which bears relevance
for critical race and ethnic studies, and for crime and punishment among communities of color.
Prior literature establishes that minority groups’ racial identities are constructed as deviant and

thus require legal control (Armenta 2017; Browne 2015; Kalhan 2014). As a form of social
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control, detention is particularly pernicious because if a loved one is ultimately exiled, the

punishment is extended indefinitely, with few options for recourse.
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CHAPTER FOUR

Extended Punishment:
Criminalizing Immigrants Through Surveillance Technology?

ABSTRACT

While the social costs of immigrant detention have been well-established, less is known about
immigrants who continue to be monitored by Immigration and Customs Enforcement after their
release from custody. Some immigrants are enrolled in Alternatives to Detention programs and
must wear an electronic monitor (EM). Drawing on 21 months of ethnographic observations,
semi-structured interviews, and conversations with immigrants in Los Angeles who have been
released from detention with an EM, this chapter examines how EM operates as a surveillance
tool that influences the immigrant’s relationship with the state, community, and self. Release
from detention could conceivably provide an immigrant with the benefits of reintegration into a
co-ethnic community. However, under surveillance, the immigrant loses access to co-ethnic
social capital, as the state fractures their safety net. Thus, EM operates as a tool of legal violence,
creating a new axis of stratification and producing the unequal distribution of autonomy and
resources. EM generates a condition of ‘extended punishment’ that consists of material and

social harms that affect immigrants, families, and communities.

2 This chapter is a modified version of Martinez-Aranda, Mirian G. 2020. Extended punishment: criminalizing
immigrants through surveillance technology. Journal of Ethnic and Migration Studies, 1-18.
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INTRODUCTION

The widespread criminalization and mass-incarceration of racial and ethnic minorities in
the U.S. also targets immigrants (Stuart et al. 2015). The 1996 Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) exemplifies this punitive turn. Under IIRIRA, the federal
government retroactively expanded the definition of aggravated felony, criminalized civil
immigration violations, and streamlined removal proceedings for ‘illegal aliens’ (Judrez et al.
2018). Additionally, IIRIRA converged the criminal justice and immigration enforcement
systems, instituting a legal environment of ‘crimmigration’ (Herndndez 2019; Stumpf 2006) that
is characterized by escalating border militarization, hyper-policing, surveillance, detention, and
deportation. Socio-legal scholars have documented the harms of detention, including allegations
of psychological, sexual, and physical abuse; exploitative labor practices; and substandard
medical care (Ryo and Peacock 2018). Detainees’ relatives also face negative effects from civil
and human rights violations, family separation, emotional trauma, and economic instability
(Chaudry et al. 2010; Hagan et al. 2010; Patler and Golash-Boza 2017). With limited earnings
and uneven access to social services, entire communities with high detention rates are kept
resource-poor (Menjivar and Kanstroom 2013).

After enduring detention, some immigrants are enrolled in Alternatives to Detention
(ATD) program, such as the Intensive Supervision Appearance Program (ISAP) and released
with GPS-enabled electronic ankle monitors (EM). As of July 2019, over 100,000 immigrants
were enrolled, 46 percent of whom were monitored by EM (Singer 2019). Post-detention
participation within the community could offset some of the harms of detention and lead to a re-
integration of the former detainee in the migration networks, boosting an immigrant’s autonomy

and access to employment, and providing opportunities to work on one’s legal case. Like Gomez
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Cervantes et al. (2017), this study finds that EM is not a ‘humane’ alternative to detention.
Beyond Gomez Cervantes et al.’s focus on state practices, I additionally document damage to
immigrants’ co-ethnic networks and sense of self.

EM works as a neo-Foucauldian surveillance technology invading the everyday life of
marginalized groups (Garland 2001; Staples and Decker 2008). Vulnerable immigrants manage
both the humiliation of wearing EM and the burden of being constantly watched by the state,
conditions that generate anxiety and take a toll on individuals’ well-being. Whereas Foucault’s
(1977) classic theory states that panoptic surveillance disciplines people into conformity, Bigo
(2006) coined the term ‘ban-opticon’ to describe surveillance that seeks to proactively remove
members of groups whose future behavior might be considered threatening (Bigo 2006; Franko
2020). I argue that immigrants under EM surveillance simultaneously endure panoptic and ban-
optic supervision. Panoptic surveillance techniques (EM) enforce discipline while also
monitoring for deviations. EM devices routinely malfunction, triggering ‘violations’ that can
then be used to justify ban-optic removal practices (deportation). Under this regime, EMs
become tools of legal violence (Menjivar and Abrego 2012) that yield a new axis of stratification
among immigrants. Because EM unequally allocates autonomy, privacy, and resources, wearers
find themselves more vulnerable and constrained than other immigrants.

Based on 21 months of ethnographic observations complemented with in-depth
interviews with 30 immigrants released from detention with an EM, my study asks: How does
EM operate as a surveillance tool that shapes immigrants’ relationship with the state, their
integration in their co-ethnic community, and their sense of self? I find that intensive state
surveillance creates a condition of ‘extended punishment’ that shapes the daily experiences of

shackled immigrants. EM marks its wearer with a criminal stigma, leading that person to become
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shunned, including by previously supportive members of their co-ethnic community. The
technology’s governmental surveillance power imposes state monitoring, social ostracization,
and a stigmatizing label. This study extends the ‘crimmigration’ literature (Hernandez 2019;
Stumpf 2006) by analyzing a key technique of repressive government surveillance that constructs
immigrants as ‘undocumented criminal aliens’. The term ‘crimmigration’ has been criticized for
detracting from the criminalization of minority populations (Chacén 2012) and naturalizing the
association between immigration and crime (Abrego et al. 2017; Melossi 2015). However, the
term still captures the widespread, policy driven conflation of criminal and civil immigration
law.

To cope with vulnerabilities produced by surveillance, immigrants may turn to co-ethnic
networks for resources, according to segmented assimilation scholars (Portes and Zhou 1993;
Zhou 2010). However, this assumption does not always hold, and other research reveals that
economic inequality fragments immigrants’ networks (Menjivar 2000) and even facilitates
exploitation (Cranford 2005; Rosales 2013). Furthermore, the uneven distribution of legal rights
between undocumented and documented people normalizes subtle forms of exploitation that
reproduce state legal violence (Menjivar and Abrego 2012) within immigrants’ intimate ties (Del
Real 2018). By focusing on social mechanisms — malfunctioning technology, exclusion from co-
ethnic supports, a stigmatizing label — that generate extended punishment within the spaces of
government, community, and self, I argue that post-detention EM surveillance erodes
immigrants’ main source of support: their social ties. EM-wearers are ostracized because the
device makes others vulnerable to surveillance and deportation. State agencies use

malfunctioning technologies to construct immigrants as ‘non-compliant’, an orientation that
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blames immigrants, while off-loading responsibility from the state onto individuals and

communities, thereby contributing to the criminalization of immigrants.
LITERATURE REVIEW

Theorizing Surveillance

Racial and ethnic minorities, including members of immigrant communities, have been
subject to widespread criminalization and incarceration. Research overwhelmingly suggests that
associating racial groups with criminality reifies racial markers as justification for policing
(Armenta 2017; Kalhan 2014), institutional racism (Armenta 2017), and the expansion of social
control over these populations (Gémez Cervantes et al. 2017; Menjivar et al. 2018).

As criminal threat and immigrant status are conflated, anti-immigrant rhetoric and
legislation fabricate the status of immigrant ‘illegality’, (Armenta 2017; De Genova and Peutz
2010; Hernandez 2019; Stumpf 2006), which maintains the US racial hierarchy (Menjivar and
Kanstroom 2013; Ngai 2006). The emergent ‘crimmigration’ system is an instrument to sharpen
discipline and punishment, as individuals who were previously ‘undocumented’ are now
considered ‘criminal aliens’ by the state. Immigrants are thus subject to both monitoring and
exclusion on the grounds that their future behavior might pose security risks (Bigo 2006).
Indeed, immigrants have been persecuted for minor legal infractions that were once considered
civil matters (Armenta 2017). In response, immigrants develop strategies of self-preservation,
such as staying indoors, avoiding public spaces that might make them visible to law enforcement
(Talavera et al. 2010).

Immigration enforcement control within the US exacts a high human cost through
policing and surveillance (Armenta 2017; Golash-Boza 2015; Golash-Boza and Hondagneu-

Sotelo 2013), by making apprehension and deportation a constant threat (Armenta 2017; De
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Genova and Peutz 2010; Golash-Boza 2015). These pervasive psychological threats affect both
the individual’s sense of self (Willen 2007) and their community’s relationship to the state. As
detentions have skyrocketed, immigrants, their families, and their communities experience
detrimental socioeconomic effects and mental health challenges (Hagan et al. 2010). Detention
disrupts family ties, aggravating already-high stress levels in families and communities (Hagan
et al. 2010). Additionally, children who have experienced relatives’ detention or deportation are
more susceptible to anxiety, stress, and depression (Chaudry et al. 2010).

When the state determines that incarceration is unwarranted, individuals may be released
under ATD, which frequently features invasive EM surveillance. Foucault’s (1977) panoptical
theory asserts that the state deploys individualized control technologies to impose discipline. The
panopticon induces in the individual a sense of permanent visibility and vulnerability, ensuring
the functioning of power (Foucault 1977). Recent scholars have focused on how modern
technologies enable the invisibility of the surveillance and active involvement of individuals in
their own monitoring (Staples and Decker 2008). EM is Foucauldian in the sense that it is
panoptic: it transcends geography; it surveils the wearer continuously; monitored immigrants
alter their behavior to avoid punishment. EM not only increases conformity to state demands, it
encourages ‘potentially deportable immigrants [to internalize] the perception that their
immigration status is constantly being monitored’ (Kalhan 2014, 61).

However, in the context of immigration enforcement, the question arises as to whether
the objective of the state is to discipline immigrants into conformity or to remove them. The
state’s primary goal is often deportation instead of reintegration (Kaufman 2013; as cited in
Franko 2020). Didier Bigo (2006) describes this aim as ‘ban-opticism’, which prioritises

territorial exclusion and ‘moves the attention from ... the control of the soul to the control of
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cross-border movement’ (Franko 2020 p. 93). Within this framework, my contribution is that
surveillance technologies such as EM emerge as disciplinary tools that simultaneously control
bodies (panoptic) and threaten to exile them (ban-optic). I argue that this dual-purpose
surveillance imposes a new axis of stratification upon immigrants’ mixed-status social networks.
Burdened by stereotypes of criminality and constrained by the imminent threat of deportation
due to device malfunction, EM-wearers in these networks have less freedom of movement
compared to other immigrants.

Techno-utopian perspectives emphasize the benefits of monitored release over
incarceration, but members of communities of color do not necessarily experience the benefits
(Hucklesby 2013; May et al. 2014). EM increases their chances of being re-incarcerated (Kilgore
2013). Compared to whites, minorities are more likely to perceive the alternatives to detention as
restrictive (May et al. 2014; Nellis 2013). People on monitored release also experience financial
costs related to the technology, including set-up fees and maintenance fees. Furthermore, EM
impedes their ability to maintain secure employment (Hucklesby 2013).

Few studies have investigated whether immigrants suffer similar setbacks when
monitored with an EM (Gomez Cervantes et al. 2017). Compared to other vulnerable
populations, immigrants could be expected to fare better, by drawing on strong co-ethnic
community ties. But under what conditions does the assumption of co-ethnic assistance hold
true? Some previous scholarship has identified co-ethnic networks as sources of support (Alba
and Nee 2003; Enriquez 2020; Portes and Zhou 1993; Zhou 2010). Immigrants have retained
access to their communities by participating in co-ethnic economies, especially inside ethnic
enclaves (Menjivar 2000; Zhou 2010). However, other scholars have identified that when the

political climate is hostile, economic opportunities are scarce (Gomberg-Muiloz 2012) and
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communities’ resources scant, immigrants’ relationships can fragment (Menjivar 2000) and
become exploitative (Coutin 2003; Del Real 2018; Gomberg-Mufioz 2012; Menjivar 2000;
Rosales 2013). My study reveals how EM, as a tool of legal violence (Menjivar and Abrego
2012), strains ties among immigrants because it stratifies autonomy, restricting the mobility of
EM-wearers relative to immigrants who have greater economic and legal resources or who have
been spared this form of electronic surveillance.

Building on these literatures, I analyze how EM limits the potential benefits of release
from detention, as evidenced by Foucauldian insights and research on tech-enabled surveillance
of communities of color. Given heightened immigration enforcement, EM may encourage
stigmatization of immigrants as ‘non-compliant criminal aliens’. It is important and urgent to
investigate how the state transfers responsibility and risk onto marginalized immigrant
communities. This research contributes a critical analysis of how networks respond to this
surveillance tool. To the extent that monitored immigrants may face diminished freedom of
movement and access to community resources, this research aims to understand how these
individuals might endure extreme material, social, and emotional hardships, as the state fractures
their safety net while further stratifying ethnic communities.

EM as a Tool of Extended Punishment

This chapter introduces the concept of extended punishment to examine how immigration
enforcement’s worst features of abuse and isolation are distilled to their essence and packaged
into a small, portable tracking device. Confinement is no longer geographically and temporally
specific: EM extends punishment such that shackled immigrants carry the surveillance of
detention with them wherever they go. When one is attached to an EM, release from detention

does not yield freedom. Instead, the eye of the state, infiltrates immigrants’ everyday lives and
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social networks. EM is literally a beacon that may summon ICE into immigrant’s lives and into
their communities. It operates as an electronic leash attached to the deportation machine. EM
functions as a tool of legal violence (Menjivar and Abrego 2012), enacted by the state, that
lengthens the period of confinement and spreads its effects within a social network. Extended
Punishment is manifested in the material and social harms produced by EM and the
consequences for immigrants, families, and communities. [ investigate the extent to which the
increased reliance of immigration enforcement on electronic monitoring of immigrants released
from detention impacts their relationship with the state, their relationship with their co-ethnic
community, and their sense of self.
METHODS

Context and Methods: Immigrants Under Surveillance

September 11, 2001 marked a shift in the state’s approach from service to surveillance
(Finnie et al. 2012). In 1997, supervision without EM emphasized assistance for participants,
including legal counsel, language interpretation, transportation for hearings, medical care, and
housing assistance (Finnie et al. 2012). In 2004, ICE awarded the Intensive Supervision
Appearance Program (ISAP) contract to the private company Behavioral Interventions (BI)
Incorporated and introduced EM. Limited detention capacity and an increasing detainee
population spurred the decision to emphasize post-release supervision (Finnie et al. 2012). ISAP
functions as a flight mitigation program by using technology and case management to increase
compliance with release conditions, court appearances, and final orders of removal (Singer
2019). Now in its third iteration, ISAP operates nationwide under a single contractor in over 100
locations (Singer 2019). In 2010, GEO Group Inc., the nation’s largest private prison company,

acquired BI Inc. and now operates ISAP (Finnie et al. 2012). Although the state does not manage
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ISAP, it has designated BI Inc. to enact social control on its behalf, as part of an emerging
‘immigration industrial complex’ described by Gémez Cervantes et al. (2017) as ‘the interwoven
network of social control that is created by law, the justice system, and private corporations’ (1).
ICE has championed EM as an alternative to detention that is both ‘humane’ and cost-effective.
Whereas ICE spends an average of over $200 per day to detain an individual, the cost of EM per
day is as low as $4.16 (Singer 2019). At the time I conducted this research, EMs technology was
not prevalent in immigrant communities. However, as of 2018 EMs have increased dramatically,
in 2018, Congress funded ATDs at $180 million, an increase of $66 million from 2017 (Singer
2019), and the extent of news coverage about this phenomenon grew as well. Thus, the period of
data collection was on the cusp of this massive change in the use of EMs on immigrants released
from detention. Currently, immigrant communities understand that EM does not signify
criminality, but they still are aware of its power to attract the state (ICE).

This qualitative study draws its findings from 21 months of ethnographic observations
and semi-structured interviews, follow-up interviews, and informal conversations with 30
immigrants monitored by an EM. As a participant observer, I collected data in the Los Angeles
metro area between June 2015 and March 2017, during which time I built relationships with pro-
immigrant community organizations and gathered fieldnotes as I accompanied participants to
their check-ins at the ATD offices. Los Angeles is an appropriate site for two reasons: first, in
2014 it had one of the highest numbers of individuals enrolled in ATD program at 2498
participants (USICE 2014); and second, it is an old destination for immigrants and is home to
strong community networks (Logan et al. 2002).

To establish and maintain contact with respondents, I facilitated and attended events at

pro-immigrant community organizations. Through one organization’s ‘Accompaniment
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Program’, I met families impacted by detention and joined them for their ATD check-ins
approximately two times per week for nine months. My own positionality as an immigrant with
now-acquired privilege, social capital, and citizenship (Emerson 2001) both facilitated a
trustworthy relationship with the participants, and also allowed me to advocate for them. To the
extent that my data collection process called for occasions of advocacy, this allowed me to
collect richer data on participants, whose lives consist of far more than EM. Without a strong
rapport, the interviews would have been rendered impossible. ATD offices are not neutral
political spaces, so as ethnographic sites, navigating as a ‘free agent’ participant observer,
interacting collegially with case workers, officers, and other agents of the state would have likely
sewn distrust from and provoked anxiety within the people I wanted to speak with most: the
immigrants themselves.

I relied on key community informants to recruit an initial wave of respondents. I then
recruited additional participants from interviewees’ networks, through snowball sampling. |
interviewed 5 men and 25 women. The sample consisted mostly of women because women
immigrants — perceived by the state as less threatening than men — are more likely to be released
back into the community. In contrast, immigrant men are more likely to be detained,
incarcerated, and/or deported, reflecting the gendered character of punishment orchestrated by
the state (Golash-Boza and Hondagneu-Sotelo 2013). However, to ensure that men would be
included too, I expanded my sample by recruiting respondents at community events.
Respondents were between 20 and 55 years old and varied in nativity: 16 Central Americans, 7
Mexicans, 2 South Americans, 2 Cubans, 1 Ethiopian, 1 Russian and 1 Filipino. Although this
study was not designed to investigate differences across nationalities, EM was experienced as

stigmatizing and burdensome across all groups.
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The interviews lasted 1-2 h and were conducted in Spanish and English at a location
selected by respondents, usually at their homes, coffee shops, or pro-immigrant organizations.
The questions were open-ended and addressed topics including perceptions and consequences of
‘criminalization’ and ‘illegality’, encounters with immigration enforcement, the effects of EM,
and return to society following release. Interviews were digitally recorded, transcribed, and
Spanish interviews were translated into English. Respondents were assigned pseudonyms to
protect their confidentiality.

Ethnographic observations and qualitative interviews constitute ideal data sources, given
the study’s objective of highlighting how—from the immigrant’s perspective—EM, as a tool of
technological surveillance, imposes a stigma that profoundly affects their interactions with state
officials, their ties with co-ethnics, and their individual mental health. Furthermore, by using the
hybrid ‘go-along’ ethnographic tool (Kusenbach 2003), I was able to document participants’
interactions with ICE representatives, caseworkers, relatives, and community members as they
navigated EM surveillance. The transparency of the results and straightforward nature of the
analysis allow for replicability of findings.

Using Dedoose, a qualitative analysis program, I applied an open-ended coding process
and generated memos based on emergent patterns in fieldnotes and interview transcripts. The
analytical strategy relied on deductive and inductive coding approaches. Deductive aspects of the
analysis involved coding notes and transcripts for themes of ‘punishment’, ‘criminality’,
‘illegality’, and ‘surveillance’. I noted instances where theories from the surveillance and
crimmigration literatures appeared in the data. Further, I applied a grounded-theory inductive
method (Charmaz 20006) to allow for patterns that were unanticipated by previous research, but

rather, emerged from the data. Inductive methods created space for respondents’ own meanings
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and interpretations to move to the foreground. This yielded insights about ‘extended
punishment’. The analysis focuses on phenomena that occurred repeatedly. Below, I discuss
accounts that relate to relevant literature and theory, while also illuminating the data’s most
prominent themes.

FINDINGS
Signal to the state

Immigrants with an EM remain subject to tight state supervision. The state initially
shackles immigrants because it sees them as noncompliant ‘illegal criminal aliens’. I show that
EMs malfunction frequently, and these ‘violations’ verify the state’s assumptions of immigrants’
criminality. Accordingly, the state holds immigrants responsible for EM malfunctions that are
beyond their control, and then uses those malfunctions to punish the wearer further, with the
simultaneous application of panoptic (Foucault 1977) and ban-optic (Bigo 2006; Franko 2020)
surveillance. Panoptic surveillance demands docility and compliance and takes the form of
extended EM contracts and re-detention. Ban-optic surveillance threatens to remove the
‘noncompliant’ person via deportation. Thus, I argue that technological flaws are weaponized
against this population, as EM establishes a punitive, hyper-regulated relationship between ICE
and the wearer, producing ‘extended punishment’ mediated by a technology of fear.

Immigrants report that ‘agreeing’ to wear an EM (participation in their own surveillance)
is a prerequisite for release. An ICE Director explained his reasoning for shackling immigrants
as follows, ‘Otherwise they skip court. The low bond costs the same as getting smuggled across,
so they can choose to lose that money and not show up’. Because the state anticipates
‘noncompliance’, immigrants are not given a choice but are pressured to wear EM, which they

often accept because they want to be released from detention. For example, Anielka, a Cuban
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immigrant and mother of a toddler, described her ISAP enrolment as follows: ‘They didn’t even
ask me if I wanted it. The officer told me, “If you want to get out, you have to wear this [EM]".
Immigrants like Anielka are required to sign documents that misrepresent their enrolment as
voluntary. The alternative ‘choice’ is to remain in detention. Further, the state requires
participants to opt in, a contradiction in terms.

When immigrants first learn of their release from detention with an EM, they respond
with a complex mixture of joy, relief, and disbelief. They equate release with freedom. For
example, Birhan, an Ethiopian immigrant and a former college instructor in Addis Ababa, says,
“The day I got out, I didn’t even believe when they opened the gate for me. [Joyous laugh] They
told me that I was free. I cried! I didn’t care that they put a bracelet on, all I could think about
was that [ was getting out of detention.” Birhan indicates that at the moment of his release, he did
not consider EM a problem, a naive assumption that all respondents shared. However, the initial
optimism of being released subsides when people realize the burdens and harms EM creates.
Danny, an environmental activist from Honduras, exemplifies this realization, ‘This grillete
[EM] is a mirage that, at first glance, wouldn’t bring you any problems, but it’s the same thing. I
can’t move; [ can’t go places’. EM creates an illusion of freedom, until the wearer realizes that
they are nearly as confined as they were in detention. While respondents universally prefer EM
surveillance to detention, EM surveillance is more fraught and frightening than they anticipated.
For this reason, many interviewees regard EM as an extension of detention.

ICE claims to provide an extensive orientation about ISAP and EM. It consists of
watching an ‘informational’ video about rules and regulations. But as Maria, a Honduran
immigrant and mother of three children, explains, ‘The video says how to connect this thing to

electricity and when it turns green or red. It doesn’t have any other information... it just keeps
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repeating itself’. As Maria reports, the video fails to warn wearers about device malfunctions—
‘violations’—and the consequences they trigger. Perversely, these malfunctions are not caused by
the wearer. Rather, the technology itself is faulty, and yet, the wearer is unfairly held accountable
for these ‘violations’. State agents can then use the ‘violations’ to justify blame, scrutiny, and
additional punishments.

Many respondents shared this frustration and reported that their devices constantly
malfunctioned. Nora from Mexico said, ‘Last night, this thing [EM] would not stop chillando
[emitting warnings]. I couldn’t sleep, and it kept all my children awake’. Teresa, from
Guatemala, had a violation because she did not notice that her battery had died. She said, ‘They
yelled at me, asking me where I was because I didn’t show up in their machine [computer]’.
According to Bl Inc., a fully-charged battery lasts at least 24 h, but respondents reported that
battery life can be shorter or longer for no apparent reason, and the electronic signal gets lost
unpredictably. These accounts make clear that wearers are sanctioned for ‘violations’ that are
actually caused by malfunctioning technology.

EM gathers data and quickly recognizes patterns of activity, and any deviations
(including unremarkable ones such as taking a different route to work) can potentially invite
caseworker scrutiny. Thus, constant and intrusive monitoring creates an asymmetrical power
relationship that benefits the state while sanctioning the wearer. However, ‘noncompliance’ can
be traced to flaws in the state surveillance apparatus. For example, Maria’s caseworker, Ruben,
interrogated her about why her EM was not working. ‘Last Friday you weren’t showing up on
my screen. What happened? You disappeared’. Maria explained she was showering when the
monitor began beeping and then died, so she called him immediately and left a message. Ruben

responded, ‘It’s good you called, so I know you didn’t disappear. If they [ICE] call me, then I
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can say you called me, but if this continues, we’ll have issues because disappearing is a
violation’. Such irregularities often lead the immigrant to involuntarily violate program rules.
Immigrants understand what is at stake: ‘violations’ can extend the period of surveillance, or
worse, can justify deportation. This interaction demonstrates the extent to which the disciplinary
power of the state permeates participants’ personal lives and coerces them, through technology
malfunction, to be obedient bodies under panoptic state surveillance (Foucault 1977) or risk ban-
optic removal (Bigo 2006; Franko 2020). ISAP typically makes immigrants liable to comply
with extensive regulations without taking responsibility for the device malfunctions.

Immigrants strive to comply with the state’s directives and render themselves docile in
desperate attempts to avoid expulsion and shield loved ones from detection. Monitored
immigrants experience the power of the state as simultaneously panoptic and ban-optic. While
under EM supervision and in detention, immigrants are subject to the panopticon, which
disciplines their bodies into obedience. Immigrants commit to high levels of compliance because
they fear deportation. But official orientation materials do nothing to prepare wearers for EM
malfunctions or the consequences of these ‘violations’. As wearers accumulate ‘violations’,
agents of the state choose whether to extend surveillance or to remove ‘noncompliant’
individuals. Seventy percent of this study’s respondents saw their EM contracts extended by
periods that ranged from an additional month to an additional year. Further, EM-related
‘violations’ can be weaponized to justify a shift from monitoring to expulsion at any moment.
Signal to the community

Conditional release with an EM also extends punishment within immigrants’ social
networks because placement under ISAP harms their safety net. Often, immigrants can turn to

co-ethnic networks for resources and community support (Alba and Nee 2003; Enriquez 2020;
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Portes and Zhou 1993; Zhou 2010). Research reveals the complexity of these relationships,
which are beneficial in certain instances but detrimental in others (Coutin 2003; Del Real 2018;
Gomberg-Mufioz 2012; Menjivar 2000; Rosales 2013). Immigrants navigate these ties against a
backdrop of hostile anti-immigrant governmental policies and scant economic opportunities
(Gomberg-Mufioz 2012; Menjivar 2000). I argue that EM has the power to destroy formerly
healthy relationships with relatives, friends, and employers. Because EM is a beacon of
surveillance that attracts ICE and endangers co-ethnics, wearers are excluded from their
community, leading to isolation and social harms. Immigrants become hyper-visible, mobile
panopticons when EM physically marks them. Consequently, EM, as a tool of legal violence
(Menjivar and Abrego 2012), creates a new axis of stratification that places wearers at a
disadvantage compared to other immigrants. Even though my sample is diverse and community-
level networks may operate differently across racial and ethnic groups, the groups in this study
are similar in that co-ethnics tend to regard EM as a criminal stigma, provoking shame for the
wearer.

Although immigrants commit fewer serious crimes (Sampson 2008), they feel deeply
stigmatized by EM. Birhan described a gathering with his extended family at which guests
looked askance at his EM. He said, ‘They were all looking at me and asking my cousin if I had
problems with the law. They wanted to know if I was a criminal’. EM exacts costs as wearers
endure the stigma of criminality even from members of their co-ethnic community.

Even long-time community members are not immune to the stigma of the monitor. They
face questions, resistance, and wariness even from people who previously trusted them. For
instance, when Nadia saw an old friend at the supermarket, he remarked that he had not seen her

around lately. She showed him EM and described his surprise: ‘He said, “What did you do?” I
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say, “I didn’t do anything, I behave good”. But yes, people think that because you have a
shackle, they think, “She has a criminal record”’. EM is a highly-visible stigma that co-ethnics
associate with ‘criminality’. This divides monitored immigrants from members of their co-ethnic
community, leading to social exclusion.

As a tool of legal violence (Menjivar and Abrego 2012), EM’s ability to stratify
immigrant networks is so powerful that it can strain previously secure, reliable family ties. By
restricting the shackled individual’s movement, it creates an axis along which freedom is
stratified, yielding a hierarchy among immigrants with EM-wearers at the bottom. Upon release
from detention, Rosa felt relieved when her uncle Oscar offered her a place to stay. They live in
an apartment complex in a predominantly Latino neighborhood. Furthermore, Oscar’s wife is
undocumented. Rosa soon realized that ISAP’s weekly, unannounced, in-home visits were
triggering anxiety throughout the complex. Rosa’s EM threatened to curtail Oscar’s wife’s
freedom, which is greater than Rosa’s although both women are undocumented. Rosa explained
she was having trouble with her uncle, “Oscar wants me to leave, and I don’t have any other
place to go. He is worried that la migra is going to come and find his wife. I don’t know what to
do because I don’t have anywhere else to go.” Whereas some scholars have found that co-ethnic
networks provide resources (Menjivar 2000; Portes and Zhou 1993; Zhou 2010), and others find
that these ties can become toxic or exploitative (Del Real 2018; Rosales 2013), Rosa’s
experience shows the unique effects of EM on immigrants’ access to support from co-ethnics.
Specifically, EM is such an instrument of state terror and violence, penetrating immigrants’
everyday lives, that it prompts Rosa’s relatives to banish her from the household for the sake of

their own safety and self-preservation, leaving her more isolated and vulnerable than before.
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Rosa’s account demonstrates that while immigrants are under ISAP supervision, they
become a liability to their own household and their co-ethnic community. EM surveillance
exposes an individual’s relatives, friends, and associates to state monitoring. When ICE agents
enter a home, for example, everyone in the residence becomes vulnerable to scrutiny. They may
become a direct target of ICE because their location is monitored in real-time and any ‘mistake’
that ISAP’s caseworkers report can trigger ICE agents to arrive. Agents make collateral arrests,
since relatives and housemates are also undocumented. These real and reasonable concerns often
lead members of the community to distance themselves from co-ethnic immigrants who are
monitored with EMs.

Immigrants, especially undocumented immigrants, utilize their co-ethnic networks for the
critical survival strategy of securing jobs (Menjivar 2000; Zhou 2010). Immigrants marked by an
EM cannot successfully access these opportunities because they are a liability to other
undocumented workers, who must avoid ICE. When Pedro, a Mexican national, recounted his
attempt to get hired at a carwash where his cousin worked: “When I met the owner, to my bad
luck, this thing [EM] went off and he didn’t hire me. Later, my cousin told me it was because of
the shackle, since most of the people there [carwash] didn’t have papers.” These fears are not
unfounded: EM collects data on the wearers’ location, places everyone around the wearer at risk
of detection. To preserve his business and the safety of his undocumented workers, the carwash
owner denied Pedro this job. Here, EM, organized an axis of stratification that transformed Pedro
into a bearer of state violence and placed him at a disadvantage even compared to other
undocumented immigrants. His banishment from employment, in turn, produces greater

economic uncertainty.
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Although co-ethnic networks are complex, with ties ranging from supportive to toxic, EM
deprives immigrants of support from their family and community. The surveillance technology
constitutes a risk that is newly perceived — by previously helpful friends, relatives, and
employers — as too dangerous. Only after being obligated to wear EM did immigrants witness
their networks retract and their access to community resources dissolve. Exiled within their own
community, these respondents became isolated from supportive networks because of EM’s
capabilities to attract ICE. Not only is the wearer’s movement more constrained, even compared
to other undocumented immigrants, the wearer is shunned for being an active liability to their
networks. This restricted autonomy, combined with social exclusion, represents a new form of
stratification. Further, the freedoms that might be associated with release from detention —
finding a job, living with loved ones — are confounded by EM. Ultimately, because EM triggers
legal violence (Menjivar and Abrego 2012), the device places others at risk of apprehension. It
transforms individuals into carriers of the state’s surveillance apparatus and creates a stigma of
‘criminality’, excluding immigrants from public spaces and societal institutions, again
aggravating their punishment.

Signal to self

Against a backdrop of anti-immigrant policies and violent deportation tactics (De Genova
and Peutz 2010; Menjivar and Kanstroom 2013; Menjivar et al. 2018), individual immigrants
bear the brunt of a humiliating label: ‘noncompliant criminal alien’. In this section, I examine
three manifestations of immigrants’ experiences with the extended punishment produced by
EMs: first, individuals show evidence of mental health stressors when EM reifies a dissonant and
stigmatized identity; second, they challenge the label of criminality ascribed to them in order to

maintain their self-respect; and third, some engage in survival tactics to preserve themselves
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against ICE surveillance, such as absconding or considering the removal of EM. While the first
and second reactions to EM relate to an individual’s self-respect, the third reaction relates to an
individual’s survival in the face of perceived imminent threat. Immigrants who try to comply
with ISAP regulations realize that the surveillance system is designed to create noncompliance
and to trigger ongoing intimidation and punishment. This, in turn, reinforces feelings of fear and
vulnerability. During immigration enforcement crackdowns, some immigrants may choose to
skip check-ins with ICE and ISAP or remove their EM. Thus, the fear of detention and
deportation coerces individuals to become noncompliant. This section emphasizes the toll that
EM imposes on the minds and bodies of individual immigrants.

Bearing the brunt of a visible criminal stigma is emotionally taxing. For example, when
Karen, a Salvadoran mother of three children, wore shorts to her neighborhood liquor store,
bystanders stared at her. A group of customers ogled her ankle and began murmuring. She
explained, ‘I’'m tired of people looking at me like that...I feel discriminated against because I
carried this thing [EM]. My self-esteem is low; I feel desperate’. She struggles to maintain self-
respect in the face of others’ apparent judgement.

Basic dignity becomes nearly impossible to sustain when an immigrant is brutalized by
the state’s legal violence (Menjivar and Abrego 2012), as was the case for Nadia. She was
driving her children and siblings to school when ICE agents intercepted her car, broke her
window, and dragged Nadia out. The children screamed and pleaded for the officers to stop.
Nadia and some of the children were handcuffed on the ground. Her teenage daughter captured
the arrest on video. When Nadia watched the video online, she felt humiliated as she read

comments such as, ‘Only a criminal gets arrested like that’. Following this episode, she had
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frequent nightmares that ICE would return to seize her. Living in perpetual fear alters how
immigrants inhabit the world and understand their place in it.

And yet, immigrants resist the meaning of EM, which frames them as ‘criminals’, a label
that produces profound cognitive dissonance, in addition to deep shame. When Nadia showed me
her EM, she broke into tears and said, ‘When they put it on, I felt humiliated because this is what
they put on criminals, and I’m not a criminal’. Burdened with the stigma of the monitor, Nadia’s
sense of herself — as someone who poses no threat to society — is violated under repressive anti-
immigrant state monitoring. EM even constrained activities such as Nadia’s ability to work and
to attend parent-teacher conferences. EM obligates the wearer to accept the consequences
attached to the state’s label of ‘criminal alien’, even as the individual attempts to preserve their
self-respect by rejecting this label as inaccurate.

In addition to fighting to maintain self-respect despite the ‘criminal’ label, immigrants
sometimes engage in survival tactics to protect themselves from ICE surveillance by
contemplating absconding or removing EM. When reports of raids surfaced in Los Angeles,
Maria, the Honduran mother, considered skipping her upcoming ISAP check-in. She was afraid
to attend because ICE recently apprehended her friend: “I might just cut this thing [EM] and
throw it away — go to another state. ’'m desperate. Now, things are just getting worse with this
devil [Trump], but if I go, what am I going to do with Sofia [Maria’s six-year-old daughter]?”
Maria’s account confirms the vulnerability EM-wearers experience. Although Maria has
complied with the requirements of her conditional release, she reported feeling coerced to take
drastic steps to avoid apprehension for the sake of self-preservation. When the state frames
monitored individuals as noncompliant and risky, this may encourage behavior that helps the

immigrant survive by avoiding detection and deportation.
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When EM-wearers feel that the state is threatening to re-detain or expel them, they may
decide to become noncompliant (i.e., miss their appointment or remove EM). This choice makes
them ‘fugitives’ in the eyes of the state. As news of recent raids circulated, EM-wearers grew
hesitant to attend their check-ins. Outside the ATD office, Fatima, in her mid 30’s, grew nervous
when she answered her ringing cell phone. She said, ‘My husband says don’t go in. Our
compadre told him that they [ICE] are taking people from here...he is coming to pick me up’.
Fatima mentioned that all her children and family were here in the US, and she cannot be sent
back to El Salvador. For immigrants that have been in the US for a long time, the threat of
deportation creates the deep fear of family separation. A few minutes later, a truck pulled up, and
Fatima left. Immigrants like Fatima face a difficult choice, absconding and/or removing EM. She
considers this choice within a heightened anti-immigrant political context; Trump’s executive
orders were producing rapid, extreme policy changes (i.e., Muslim ban, zero-tolerance, refugee
restrictions, expansion of ICE detention). Her previous strategy for self-preservation had been to
comply with the terms of her release, but she now felt endangered and changed course. Fatima
does not see herself as a criminal but rather as someone who is attempting self-preservation
when threatened with the possibility of ban-optic removal (i.e., deportation).

Some immigrants, such as Maria, comply with ISAP despite their fear, because they
know that the monitor records their current location, and they want to protect their associates.
Others, such as Fatima, coerced by the threat of family separation through deportation, decide to
abscond and risk the possibility of ICE agents apprehending them. EM is quite literally a
technology of fear, that either scares the wearer into compliance or provokes so much terror that

the wearer feels that the only safe choice is to abscond. Fatima’s decision will drive her deeper
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into the shadows, heightening her vulnerability as a ‘criminal alien” and her exclusion from
public places and societal institutions.

The threat of surveillance is as traumatic and constraining as actually being watched
constantly (Foucault 1977). EM imposes the disciplinary power of the state by creating a
consciousness of permanent visibility. The mere possibility that ICE could be around instilled
fear and shaped actions just as completely as if they had actually been present, as shown by
Fatima’s decision to skip her check-in. Together, these examples suggest that immigrants
experience the state’s stigmatizing labels as distressing and confusing. Individuals are required to
assume the liability, inconvenience, and trauma of being identified as a ‘risk’. In response, they
refuse the state’s efforts to construct them as ‘non-compliant criminal aliens’ by questioning the
label, absconding, and—as a last resort for self-preservation—removing EM. In every case,
individual immigrants reject the state’s characterization of them and, in this sense, EM does not
succeed in supplanting or usurping the immigrant’s identity or sense of self. However, they
remain burdened by the real consequences of bearing this label and the visual stigma of EM.

CONCLUDING DISCUSSION
Extending Punishment Through Surveillance

Under the emerging ‘crimmigation’ system (Hernandez 2019; Stumpf 2006), immigrant
vulnerabilities to criminalization do not stem from federal immigration policy alone. State
institutions have extended immigration control’s disciplinary power into co-ethnic communities
and the lives of the legally liminal (Coutin 2003; Golash-Boza and Hondagneu-Sotelo 2013;
Menjivar and Abrego 2012). I argue that a new system of visual stigmatizing (EM) reinforces
immigrants’ subordinate status. I consider how punitive practices continue to shape immigrants’

everyday lives even after release from detention, creating a condition of extended punishment. I
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have mapped the distinctive consequences of extended punishment that EM surveillance
produces for the individual’s engagement with state, community, and self.

Anti-immigrant laws and extended punishment function together to generate and reify
ideas about immigrant illegality, reinforcing the construction of immigrant criminality (De
Genova and Peutz 2010; Menjivar and Kanstroom 2013; Menjivar et al. 2018). I demonstrate
how the ‘criminal alien’ identity works in tandem with EM to produce this condition of extended
punishment. The state presumes an immigrant’s criminality, providing the initial justification for
surveillance via EM and yielding a sense of entrapment for the shackled individual.
Technologically unreliable, EMs malfunction (i.e., battery dies, loss of signal, disconnection)
frequently, and these ‘violations’ operate to affirm immigrants’ criminality in the eyes of the
state. EM imposes two distinct forms of surveillance upon immigrants’ lives. Panoptic
surveillance (Foucault 1977) demands docility and compliance and takes the form of extended
time with EM and the possibility of re-detention. Ban-optic surveillance (Bigo 2006; Franko
2020) threatens to remove the noncompliant person via deportation. Immigrants shackled to EM
realize that enrolment under ISAP is a punitive, hyper-regulated extension of the punishment
they endured in detention, as the state weaponizes technological flaws against them. I contribute
an analysis of how ICE and ISAP use faulty technology to actively construct immigrants as ‘non-
compliant’, an orientation that blames immigrants, while simultaneously off-loading the risk and
responsibility from the state onto individuals and communities, thereby punishing many more
persons.

This highly visible stigma is embodied against the person’s will and travels with them
everywhere, disrupting their lives and endangering members of the co-ethnic community. EM

operates as a tool of legal violence (Menjivar and Abrego 2012) that creates a new axis of
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stratification and inequality within the immigrant population, as it restricts the wearer’s
autonomy and access to resources, making them more vulnerable than other immigrants,
including undocumented immigrants without EM. My study adds to previous literature on the
far-reaching effects of the ‘criminal alien’ label, which curtails the ‘illegal’ individual’s access to
public education, housing, welfare benefits, college admission, financial aid, health care, and
stable work (Gomberg-Mufioz 2012; Menjivar and Abrego 2012). I show how EM creates
obstacles to social re-entry for formerly detained immigrants. I argue that EM itself destroys the
potential ‘humane’ benefits of release from detention, punishing the wearer by restricting access
to numerous resources and necessities including employment, housing, and the co-ethnic safety
net. The stigma of EM emerges relationally. The device extends punishment by damaging the
wearer’s reputation, as it prompts other immigrants to perceive them as someone who attracts
danger to the community.

Accordingly, EM-wearers are shunned by their communities, which strains relationships
among immigrants and intensifies stratification by restricting access to co-ethnic resources. I
offer a theoretical contribution to immigration studies by arguing that ‘extended punishment’
erodes the collective efficacy of co-ethnic communities. Although co-ethnic networks are
complex, with ties ranging from supportive (Alba and Nee 2003; Enriquez 2020; Portes and
Zhou 1993; Zhou 2010) to strained and toxic (Coutin 2003; Del Real 2018; Gomberg-Mufioz
2012; Menjivar 2000; Rosales 2013), I show that EM deprives immigrants of support from their
family and community, by fracturing previously healthy co-ethnic networks. In the present study,
ICE surveillance threatens immigrants’ access to co-ethnic social capital. The network, which
initially was willing to help until learning about EM, responds by excluding the person from the

community safety net, including resources they could previously access, such as shelter and jobs.
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Consequent isolation from the community obligates EM-wearers to cope with the harms
of stigma. This takes a palpable toll on their emotional health and sense of self. Individuals
experience feelings of confinement, humiliation, and helplessness. EM-wearers show evidence
of mental health stressors (Dreby 2015; Goémez Cervantes et al. 2017) as they reject and
challenge the state’s characterization of them as ‘criminal’. Ultimately, the state fails to supplant
the immigrant’s sense of self but succeeds in imposing the burden of stigma. Under these
conditions, immigrants struggle to maintain self-respect and sometimes face threats so extreme
that they feel coerced into noncompliant survival tactics (Menjivar 2011; Talavera et al. 2010)
such as absconding or considering the removal of the EM for the sake of self-preservation. The
surveillance apparatus imposes state disciplinary power by creating a consciousness of
permanent visibility (Foucault 1977). Thus, ICE does not have to be physically present to instill
fear and shape behavior (Talavera et al. 2010; Willen 2007). Terrorized by the state and isolated
from the community, EM-shackled immigrants face the extreme vulnerability of extended
punishment.

My work builds on scholarship that shows how EM functions as a neo-Foucauldian
surveillance technology constraining the everyday lives of marginalized groups (Garland 2001;
Staples and Decker 2008). The effects of state surveillance stem from a long tradition of
preserving the American racial hierarchy, which bears relevance for critical race and ethnic
studies, and for crime and punishment among communities of color. Prior literature establishes
that minority groups’ racial identities are constructed as deviant and thus require monitoring by
technology-enabled law enforcement (Armenta 2017; Goémez Cervantes et al. 2017; Kalhan

2014; Menjivar et al. 2018).
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However, under regimes of electronic surveillance, immigrants may fare as badly or
worse than other marginalized communities, given that supervision is coupled with the ever-
present threat of ban-optic removal by deportation. As entire communities perpetually fear
potential ICE raids (Menjivar and Abrego 2012), any added surveillance makes them even more
vulnerable (Gomez Cervantes et al. 2017). Although it is easy to overlook the damage to the
fabric of society that this technology of surveillance produces, it is even more important to
recognize that the discipline of the state is taking new forms. Although the forms are subtle
because of their ‘hidden’ and misleading existence, they are creating new damages to ethnic

communities.
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CHAPTER FIVE
Conclusion: Beyond Reform

The guiding premise of this dissertation has been to understand how the state constructs
immigrants of color as "illegal criminal aliens" to justify their persecution, detention,
surveillance, and deportation. In particular, this anti-immigrant paradigm has been used
effectively to deny immigrants basic human rights. Most immigrants snared within the apparatus
of immigration detention are deprived of essential tools to face an adversarial legal system that is
trying to expel them. Consequently, immigrants often find themselves cheated out of justice.
When in confinement, detainees experience the heightened threat of deportation. This threat is
not contained within the walls of the detention facility, but it spills over to harm the families that
await their loved one’s return. Punishment and control, which are the main characteristics of
immigration detention, are distilled and packaged into an electronic monitor (EM). These
electronic leashes are shackled to immigrants that managed to be released from immigration
detention into the U.S. Immigrants carry the visual stigma which produces mistrust and isolation
from their community.

Drawing on 34 months of ethnographic fieldwork and 95 in-depth, semi-structured
interviews with former detainees (n=60) and their families (n=35) in Southern California, I argue
that the construction of immigrants of color as “illegal criminal aliens” is used by the state to
rationalize immigrants’ persecution and expulsion. This research is important because it reveals
the direct and collateral consequences that criminalization, detention, and deportation have on
documented and undocumented immigrants. The dissertation thereby provides a more nuanced
understanding of how “crimmigration” is forcing people to inhabit an even more peripheral

space in society. Across three empirical chapters--on lack of access to justice and immigrants’

151



response with “precarious legal patchworking,” the condition of “collective liminality” whereby
not only immigrants but also their families experience pervasive threats, and the “extended
punishment” of state surveillance to which immigrants are subjected after release from detention-
-I reveal how immigrants are caught up in this web of vulnerabilities, with hefty economic debt,
emotional traumas, broken families, lack of legal aid, and exclusion from co-ethnic networks.
SUMMARY OF FINDINGS

Chapter two initiates the empirical analysis by examining “Precarious Legal
Patchworking: Detained Immigrants’ Access to Justice.” As immigration enforcement increases,
so does the detention of immigrants and the threat of deportation. Alone and frequently without
the support of counsel, immigrants face a complex immigration court that is adversarial and can
produce dire consequences: family and community exile, loss of employment, and inevitable
violence or even death if deported. This chapter chronicles the experiences of former detainees
and how they were able to acquire (or not acquire) justice through multiple means. To win their
freedom from detention, they engaged in "precarious legal patchworking" where they
haphazardly cobbled together legal resources and assistance from multiple sources including pro-
bono aid, jailhouse lawyers, and other detainees. This patchworking strategy speaks to the
person's legal empowerment, but it also unveils the fragility of this strategy because it could
extend the length of detention or complicate the detainee’s case. The lack of access to
representation is a form of legal violence, and stratifying access to representation in this way
creates an underclass of people who are systematically denied justice.

In Chapter three, “Collective Liminality: The Spillover Effects of Indeterminate
Detention on Immigrant Families,” I address the question: How do immigrant families

experience the indeterminate confinement of detained loved ones under the intensified threat of
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deportation? I find that family units endure collateral consequences when they are suspended in a
heightened state of liminality due to their loved one’s indeterminate detention. From the moment
that an immigrant is processed into detention, they and their families enter a state of liminality
that exists between two outcomes: release into the US (temporary or permanent) or deportation
to their country of origin. A conceptual contribution of this chapter is the development of
collective liminality to show how being suspended in this state of purgatory harms both detained
immigrants and their loved ones. Although the threat of deportation is ever-present in and
harmful to immigrant communities, when a loved one is detained, the threat of deportation
intensifies from “if” to “when.” No longer avoiding contact with ICE, the family unit must now
mobilize to protect the detained relative from impending exile.

In Chapter four, “Extended Punishment: Criminalizing Immigrants Through Surveillance
Technology,” I demonstrate how intensive state surveillance creates a condition of “extended
punishment” that shapes the daily experiences of immigrants shackled to an electronic monitor
(EM). The EM marks its wearer with a criminal stigma, leading that person to become shunned,
including by previously supportive members of their co-ethnic community. The technology’s
governmental surveillance power imposes state monitoring, social ostracization, and a
stigmatizing label. Under this regime, EMs become tools of legal violence that yield a new axis
of stratification among immigrants. Because EMs unequally allocate autonomy, privacy, and
resources, wearers find themselves more vulnerable and constrained than other immigrants.
FUTURE DIRECTIONS

By studying how the U.S. immigration detention has produced unprecedented harm not
just for detainees but also for their non-detained relatives, I have revealed how detainees

experience a liminal state while in confinement. However, their liminality does not remain
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contained within the walls of detention facilities. Instead, the harms and stresses of being trapped
in this transitional state radiate out to affect loved ones as well (Martinez-Aranda 2020).
Furthermore, detention produces economic harm, a constant fear of family separation through
deportation, and a suspended state of uncertainty (Koball et al. 2015; Martinez-Aranda 2020;
Patler and Golash-Boza 2017).

The future direction of this dissertation will seek to examine how being suspended in a
state of uncertainty, produced by the detention of a loved one who faces permanent exile, affects
US-citizens family members' sense of identity and belonging. To show this, I will draw from a
new analytical lens, collective liminality, developed in Chapter three of this dissertation, to
expose how uncertainty about the future constitutes a source of harm that affects not only the
detainee but also spills over to their relatives. Chapter four shows that the apparatus of detention
benefits from docile, humiliated bodies that are easier to dominate and control. As relatives with
U.S. citizenship experience the combination of the toxic culture of detention and bureaucratic
regulations, they are constantly reminded that they are both vulnerable and marginal. Citizenship
affords protections. However, their citizenship becomes tarnished and fragile as they endure the
considerable stigma of being associated with someone who is viewed by the state as "illegal."
Moreover, under the current anti-immigrant climate, people with undocumented loved ones may
reasonably fear that their protections could be altered or revoked. I am particularly interested in
1) whether US-citizen family members of detained immigrants question their citizenship status
and 2) how the interaction with the apparatus of detention shapes US-citizens' sense of belonging
to the nation-state. This empirical addition will extend beyond the scope of the dissertation, by
bridging parallel literature on immigration control, race in social control bureaucracies, and

immigrant incorporation. This future project will allow me to put detainees' experiences and their
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US-citizens relatives in conversation with one another. This would illuminate a multi-
dimensional account of the symbolic boundaries and impacts that emerge when families with
different immigration status and citizenship interact with the state's coercive power. In this way,
it would have important implications beyond the case of U.S. immigration enforcement and is
broadly concerned with the substantive impacts of detention in immigrant lives and
communities.

IMPLICATIONS

My evidence indicates that certain specific reforms would benefit immigrants
tremendously as they navigate the system of U.S. immigration detention. In Chapter two, it
becomes clear that immigrants would have far greater access to justice if immigration courts
would simply ensure that detainees have interpreters and attorneys. In Chapter three, immigrants
would be spared the damages of collective liminality if detention facilities would treat detainees
and their loved ones more humanely by reducing waiting times, implementing more transparent
procedures, and reducing barriers to visitation. Finally, in Chapter four, immigrants should be
allowed to reintegrate back to their communities without carrying surveillance technology that
shames them and obstructs their access to employment, housing and the support of co-ethnic
networks.

However, chipping away with minor reforms fails to address the underlying problem: that
the immigration system abuses immigrants by design. Immigration detention did not develop in
response to crime or dangers posed by immigrants. Rather, this system has emerged from a series
of policy choices encouraged “by political and corporate interests to extract profit from and
suppress the power of marginalized communities and peoples” (Freedom for Immigrants).

Therefore, a de-carceral approach is urgently called for. Abolishing detention would resolve all
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of the above hardships and more. Further, such a change would be neither impossible nor
unprecedented. Many countries around the world treat immigration violations as a civil matter
and uphold laws to ensure the human rights and wellbeing of immigrants. Prior to the
“crimmigration” regime implemented in the 1990s, the United States similarly regarded
immigration law as a civil concern.

And yet, even as abolition is necessary, it will also be a struggle as it requires taking on
the White supremacy and colonialism embedded in and reproduced by the apparatus of
detention. In other words, the system is not broken, and that is the problem. Accordingly, it is
essential to fight for the abolition of immigration detention as an oppressive apparatus that
functions to uphold capitalism and racism. “Abolitionist movements not only assert that abolition
is desirable, but that it is also possible, even likely in the long term (and the sooner the better)”

(Freedom for Immigrants).
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APPENDIX A

Table 1. Descriptive statistics of respondents

Former Detainees Relatives
(N=60) (N=35)
N (%) N (%)
Sex
Female 42 (70) 24 (69)
Male 18 (30) 11 (31)
Nativity
Mexico 17 (28) 12 (34)
El Salvador 9 (15) 1 3)
Guatemala 9 (15) 4 (11)
Honduras 8 (13) 4 (11)
Colombia 4 (7 I 3
Philippines 3 (9 1 (3
Cuba 2 3 2 (6)
Nicaragua 2 (3 0 (0
Ecuador 1 2 0 (0
Ethiopia 1 (2 2 (6)
Haiti 1 (2 0 (0
Russia 1 (2 0 (0
Somalia 1 (2 1 3)
Venezuela 1 2 0 (0)
USA 0 (0 7 (20)
Age Range 20-55 18-75
Legal Representation
Yes 35 (5%)
No 20 (33)
Unknown 5 (8
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