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INTRODUCTION

Before discussing 'Americademocracy" it is advisable to define themeaning of the expression.

Since the United States is the longest-lived constitutional democracy in the world, it is inevitably

conditioned by its longhistory andby its specific institutional structure. In theUnited States, history

and institutional developmentare closely intertwined, and with reciprocal influencebetween them.

Thishelps to explain why, amongst other things, all attempts to export American democracy have

failed (or largely so). Constitutions can be imitated, but history cannot be repeated. Moreover,

American democracy is the outcomeof such specific geographical and environmental conditions

that it is difficult to imagine another national context displaying similar characteristics (Mezey

1989). In sum, "American politics is in part the product of quite a goodluck, suchas the fact that

the nation possesses abundant natural resources andterritory, enjoyed peace during its period of

modemization, neverhadto overcome theclass divisions of a feudal heritage, andhadan expanding

economy thatcould absorbe andwelcome successive waves of immigrants" (Polsby 1986: 11)

This said, it is well not to confuse recognition of (American) specificity with celebration of

(American) exceptionalism. American democracy is unique, but so too are all the national

democracies. "All nations are to some extent rmique in one way or another. The idea of

'exceptionalism', asithas been used todescribe American history and institutions, assumes not only

that the United States has been unlike other nations, but that it is exceptional in the sense of being

exemplary''' (Bell 1989:41). A claim noteasily justifiable. In consequence we must free ourselves

of theexceptionalist dogma andfixthebasic criteria with which notonly todefine it butto compare

it withotherdemocracies (Fabbrini 1993). If all contemporary democracies are basedon opposing

views and contrasting interets, American democracy appears as the 'antinomic' democracy par

execellence.

In fact, it started from a lack of centralizing authority and an abundance of dispersed powers.

'1 shall use the expressions 'democracy in America' or 'American democracy' in homage
to theTocquevillian tradition, although it would be more accurate, as well as more respectful to the
multinational nature of the American continent, to speak of 'democracy in the United States' or
'United States democracy'.



America has been an experiment on creating unity out of plurality. Et pluribus unum was, for her,

not only a motto, but a necessity. I assume the American as a democracy distinguished by four

constitutive antinomies; two of them societal in nature (which I define as follows: (i) the maximum

ofmarketvs the minimum ofstate, (ii) a societyofgroups vsa nation ofindividuals), the other two

institutional (which I define as follows: (i) separatedgovernment V5 popularparticipation, and (ii)

composite republic vs democratic empire). These antinomies underline American political

development, here interpreted as the development of American constitutional structure. It is these

antinomies which represent my criteria for comparison.

An antimonic democracy is all but static. In fact, Americandemocracy has been an ongoing

democracy: a democracy, thatis, punctuated byhistoric changes inthenational interpretation ofher

principles. Which principles? The constitutional principles which reflected those antinomies and

tried to ordertheir development. Of course, post-facto, thoseprinciples appearto be connected by

a continuity. Ante-facto, on the contrary, those very same principals are perceived as tools for

introducing discontinuity. TheAmerica of thePhiladelphia constitutional convention of 1787 and

of the first ten amendments of 1789 reinterpreted the principles which arose fi-om the anti-English

revolution of 1776, thereafter consolidatingherself in the first half of the nineteenth century. The

America of the Civil War of 1861-1865 and of the Xlll, XIV and XV amendments reinterpreted the

principals of theprevious constitutional revolutions, thereafter consolidating herselfthrough theturn

of the century. The America of the NewDealyears 1933-1940 andof the Suprem Court sentences

which followed reiterpreted theprinciples in question, thereafter consolidating herselfthrough the

end of the century.

"American history has been punctuated by successful exercises in revolutionary reform -in

which protagonists struggled over basic question ofprinciple that hadramifying implications forthe

conduct of largeareasof American life" (Ackerman 1991: 19). Thus,American democracy is the

outcome of a creative exercise in constitutional politics: an exercise which periodically brought

together mass and elites in a dialogue at onceconflictual and cooperative. More than everywhere

else, democracy and constitution are synonimous in America. Assuming the American constitution

is the body of accumulated interpretations of the principles celebrated in the Declaration of

Indipendence and in the Preamble of the Philadelphia document, reinterpreation imposed by the



working of one or the other of her antinomies, then the inquiry about the latter is an investigation

of the regulatory as well reflective capacity of the constitution. I will pursue that inquiry taking into

consideration the comparable experience of European democracy, with the clarification that, by

'European democracy', I mean the democracy not only of the countries of western continental

Europe but also that of Britain.

Of course, I know that the historical developments of the former differ from that of latter, not

least because continental democratic experiences, imlike that of the Britain, are distinguished by a

common statist matrix.^ Nevertheless, this difference cannot be exaggerated, if it is true that "(i)n

Britain the concept of the Crown replaces the continental European concept of the state" (Rose

1996: 74). Moreover, my concern here is on the constitutional structure ofdemocracy, meaning the

peculiar institutionalization ofthe constitutional principles realized in European countries. From this

point of view, America and all (western) European countries differ unequivocally. All western

European countries have developed a monist constitution, exactely based on British design: a

costitution, that is, which does not distinguish between decisions ofthe people and decisions of their

representatives. America, on the contrary, has a dualist constitution in which the two decisions are,

not only distinguished, but hierarchically ordered (in the sense that the decisions of the

representativesneed to take place in the institutional contextdefined by the decisions of the people).

Here, constitutional politics is a business involving We the People, there Us the Representatives

(Ackerman 1991: 6-10). Thus, let me start to discuss the above antinomies, as they interacted with

the constitution through the Civil War of the last century (1861-1865).

^Daalder (1995: 117) has recently well written, "(t)he English case...represented a happy
deviation from the 'normal' pattern on the continent: a center forming early, but never becoming
a locus of absolute power, a pluralist order evolving slowly, legitimacy remaining strong, and
'responsible government' and the 'rule of law' being a more shorthand description for political
beliefs than any reference to an abstract state".



The Societal Antinomies

The first pair of antinomies concern the societal nature of American democracy. The one

opposing the market and the state has been object of vast research. Despite the neo-feudal model

installed in the south by fugitive English aristocrats (fleeing the parliamentary revolution of 1688

known as the Glorious Revolution), the United States has been connoted much more sharply by the

culture of those anti-aristocratic English fugitives who had landed around seventy years previously

on the east coast. It was the latter culture that impressed itself on the entire subsequent socio

economic evolution of the colonies (first) and of the confederation and federation (later). As we

know, this culture was accordingly defined as 'naturally' Lockean (Hartz, 1955), in the sense that

it was able to assert a coherently contractualist view ofAmerican democracy. It was able to do so

because neither group of fugitives wasconfronted by thepolitical andsocial circumstances thathave

significantly and negatively conditioned the development of European democracy.

In fact, "(i)n sharp contrast to many European nations, the United States did not have a

premodem polity characterized bymonarchical absolutism, a locally entrenched standing army and

bureaucracy, or recurrent mobilization for land warfare against equal competitors" (Skocpol 1992:

235), nor did she have to set up a social system in the presence of a shortage of resources to

redistribute toa population inexponential growth. Inthe absence ofeffective institutional and social

constraints inherited bya feudal past, theAmerican colonies andthen states could promote their own

commercial activities, giving gradually riseto whatpost-hoc hasbeendefined as a market system.

It isnotnecessary tobe inthrall to theexceptionalist myth to recognize that inAmerica themarket

arose before thestate; to recognize, in other words, that although economic freedom (ofenterprise)

may have been restricted bycommunitarian-religious constraints, itpreceded the birth, and therefore

guaranteed thegrowth, ofpolitical freedom (ofspeech andaction). This iswhy "America began and

continues as the most anti-statist, legalistic, and rights-oriented nation" (Lipset 1996: 20).

The market was the first institution able to impose order on social relations, or at any rate to

rationalize their development. Therewere no other institutions (suchas the state) at the time, and

when they arose they suffereda shortfall of legitimacy compared with the market, in the sense that

they laboured to acquire its authoritative capacity. Of course, the concrete construction of the



market, and therefore its development in the courseof the first half of the last century(in the north

especially), required constant intervention by thestates, the driving force behindthe construction

ofthe necessarylegaland material infrastructures oftheyoungAmerican democracy (Toinet 1989).

Nevertheless, the market was able to preserve its independence from these infrastructures (because

it was powerfully protected by a constitution that hampered the formation of a centralized state

authority), and this is why the market has assumed a societal connotation (that is, it has gained

recognition as the paramoimt source of individual freedom). In sum, still in the 19th century, "(t)he

state did little and intrude less. By Max Weber's familiar definition of the state as the agency that

monopolizes violent means of coercion, America was virtual anarchy" (Wiebe 1995: 15). In

European democracy, by contrast, it has been imposed (with the help of the state, and not in its

despite) on the basis of a pre-eminently economic rationale. In short, in Europe the market has

laboured to find justification as an institution of efficiency; in America it has not been obliged to

justify itself because it was perceived to be, since the beginning, a 'natural' institution of freedom.

We may now turn to the second societal antinomy, the one connoted by the contrast between

groups and individuals. When Jefferson managed to convince the political elite of his country to

sweep the dust of religious conflict under the carpet (Matthews 1984), by means of that astute

declaration of freedom ofconscience that celebrated the rigid separation of state and church, at that

moment, whether or not he was aware of it, he laid the basis for a modem pluralist society. For it

is from the (recognized) pluralism of religious sects that the (encouraged) pluralism of social

interests derives. America invented pluralism out of necessity because only recognition of the

plurality of religious preferences in the coimtry could save it from confessional disintegration.

However, once religious pluralism had been ratified, recognition of the pluralism of social,

economic and cultural interests inevitably followed (Dahl 1967).

It is indubitable that this religious origin ofpluralism is a curious phenomenon indeed when set

in the context of European democracies. And yet no European democracy originated as a country

ofemigrants prompted to leave their homelands by faith as well as socio-economic necessity (Lipset

1979). The pluralism ofthe groups that emerged from this historical circumstance (which was given



theoretical formalization in Madison'sFederalist Papers no. 10^)wouldhavean unusually (for the

period) dynamic character. These groups displayed transitory forms of identification, not the

permanent ones that came about in Europe (following her modernization's footsteps) with the

formation of broad economic categories or inclusive social classes. The failure of the Articles of

Confederation (1776-1787), with their attempt to institutionalize distinct (quasi-corporative)

territorial belongings, testifies to America's initial impermeability to the temptations ofpermanent

sub-entities (Wood 1969).

At the same time, without a past, America was more aware than the countries of Europe of the

need to invent a present. Without a state, America was more aware than the countries ofEurope of

the need to invent a nation. It is difficult to establish with precision the degree ofcultural awareness

possessed by the American founding fathers (and I do not only refer to those who gathered in

Philadelphia in the summerof 1787), yet one is obliged to stressthe novelty of theirundertaking:

to create a nation based on a constitution and not already justified by the state (Bellamy 1996). A

nation, that is, which recognized itself as suchon the basis of a pact amongindividuals rather than

on the basis of an accord or a compromise among institutional powers (as instead happened in

Europe of the lastcentury, withthe compromise between monarchical andparliamentary powers).

"(T)hepartsthatmake up theUnited States...are individual men andwomen. TheUnited States

is an association of citizens. Its 'anonymity' consists inthe factthatthese citizens don't transfer their

collectivename to the association. It never happenedthat a groupofpeoplecalled Americanscame

together to form a political society called America. The people are Americans only by virtue of

having come together (...) If the manyness ofAmerica is cultural, itsoneness is political" (Walzer

1996: 27 and 29). Thus in America, from the verybeginning of the newrepublican experience, a

dual-faced society wascreated which in Europe wastheoutcome of a laborious process. On theone

hand there was the societyof individuals, withoutwhich it wouldhave been impossibleto conceive

^Madison writes (now in Beard 1964: 70): "The latent causes of faction are...sown in the
nature of man; and we see them every where brought into different degrees of activity, according
to the different circumstances of civil society. A zeal for different opinions concerning religion,
government, and many other points (...) But the most common and durable source of factions has
been the various and rmequal distribution of property."



the idea of the constitutional pact (an idea summed up by the 'We the people' with which the

Preamble of the Constitution begins), on the other the society of groups was given the task of

guaranteeing the social equilibrium on which the individual-oriented constitutional pact rested.

In short, America was the first country (and still today, I believe, it is the only one) which was

not only bom as a nation without a state but managed to keep the two separate (when the state

finally took shape) interposing the constitution between them. Thus in America the nation has a

constitutional basis; that is, one that is neither statist nor identitarian. Under the aegis of the

constitution the country's national diversities have been able to live together, and so too have its

numerous religious sects and its contrasting socio-economic interests. Anchored in the constitution,

the nationalities present in America have had to democratize their respective identitarian claims lest

they self-excludethemselves fi-om the republicanpact. In this sense, the American and the European

experiences differ radically. For America, the nation has never been a daily plebiscite (as in Emope)

but a constitutional accord to be daily verified; an accord among different national individuals and

not an agreement among different nationalities. In short, "the United States is not a literal 'nation

of nationalities' or a 'social union of social unions'" (Walzer 1996: 27), but simply a nation of

individuals with different nationalities.

The institutional antinomies

The second pair of antinomies concem the institutional nature ofAmerican democracy. I start

fi-om the one opposing separation ofgovernmental power with its electoral legitimacy. Contrary to

what is widely believed, a system of separated government was created in America, not a

presidential system (Neustadt 1990; Fabbrini 1998). It was the principle of the institutional

separation of powers that was celebrated at Philadelphia, not that of their centralization in the

president. A system "the chief distinctive feature of which is not a strong president but a strong

Congress" (Polsby 1997: 176). From this point of view, the constitution of the United States

continues to be the only authentically liberal constitution among the consolidated democracies. Of

course, given that the Philadelphia constitutional convention was made necessary by the failure of



the previous constitution," the practical liberalismwith which the new constitutionwas imbued had

to distance itself to some extent from the theoretical liberalism of its inspirers (Locke and

Montesquieu in particular). This was a practical liberalism that might be more appropriately defined

as Madisonian, for it was precisely James Madison that sought to conjugate the fear ofpower with

the necessity of its use (Dahl 1956).

America therefore inaugurated a system of government which, because influenced by Tudor

England, proved to be very distinct fi-om the system that was going to be institutionalized in Europe

(and in the same post-Tudor England). While Europe was laboriously seeking to bring the king into

parliament, America decided to exclude her king (the president) from parliament. Whereas the

former strove to unify power, the latter strove to divide it. "Thus America perpetuated a fusion of

functions and a division of power, while Europe developed a differentiation of functions and a

centralization ofpower" (Huntington 1968: 110).However, this operational separation ofpowers

(operational, that is, by virtue of the principle of checks and balances introduced by Madison -

Ostrom 1987) had from the outset to come to terms with an historicalexperiencethat fitted ill with

the reasons adduced to justify it. In short, constitutional liberalism had verysoon foimd itself forced

to adapt to electoral democracy.

Indeed, the ink on the constitutionwas hardly dry when Congress set about dividing itself into

(two)caucuses (or what todaywe wouldtermparliamentary parties) with distinctprogrammes and

(more importantly) whichwerepolitically hostileto each other. The constitution therefore had just

the time to settle down that the wind of the electorate blew in through its windows. So, although

liberal America had established herself on the principle of the fear of power - also, and perhaps

principally, power sustainedby the majority -, she couldnot gainsayher principles by evading the

necessityfor a democratic (or better, popular) legitimization of that power.Thus Americawas the

first country to introduce universal suffrage (i.e. male and white) and therefore the first to create a

modem party system as the indispensable means to substantiate the recognized electoral right. If,

in America, "(n)ineteenth century democratic politics revolved around elections ... (and) each

"The one known as the Articles ofConfederation which regulated the country between 1776
and 1787.



election reenacted the levelling of authority and renewed each voter's share of sovereign power"

(Wiebe 1995;66), on the contrary "(t)he typical pre-1914 European government was a constitutional

oligarchy. Governmentacted according to the rule of law, but the power to make and administer the

law was in the hands of relatively few" (Rose 1996: 25, italics in the text). Whence derived in

America, on the one hand the insistent endeavour to preserve the constitutional limits on power, and

on the other the equally insistent pressure towards the latter's electoral legitimation (Morone 1990).

I now turn to the second antinomy, the one opposing the composite republic with the democratic

empire. American democracy was the first federal democracy in the world. In America, federalism

was bom from a rooted anti-majoritarianand anti-centralistprejudice. The enduring ambiguity that

characterized the (confederalist) theory of the pre-eminence of the right of states over the right of

the state can only be explained in the light of the deep-seated (federalist) theory of the diffusion of

state power. After all, as Sbragia (1992: 260) remind us, "(i)t is usually forgotten that until after the

Civil War popular usage referred to the United States in the plural. 'The United States are' rather

than 'the United States is' was the common formulation". In sum, it was the Civil War of the last

century which waged to resolve that ambiguity. But not definitively. If the shift (from the plural to

the singular) highlighted the national character progressively acquired by American democracy,

nevertheless its compound (institutionally and territorially) nature barred the way to any attempt of

centralization.

After all, a democracy is defined as "compound" when it is based on "(a) federal system of

government...characterized by equilibrating structures that enable people to search out resolution

in commonly defined realms ofchoice bounded by the limits ofmultiple veto points" (Ostrom 1987:

23). On the contrary, in Europe of last century, there were not effective veto points in the road

towards a centralized state (Rokkan 1970). In fact, from 1815 to 1918, all European politics was not

only about the creation ofnew states coterminous with a particular nationality (Rose 1996: 84), but

it was also about the creation ofa strong central government all-powerful. A centralization imposed,

sometimes by necessity (that is by the the national elites' need to preserve the territorial sovereignty

of the state from the appetites of powerful neighbours) and sometimes by convinction (that is by

the national elites' will to imitate what it was then considered the successful model, the French one).

10



From its beginnings, however, the American compoundrepublic had to reckon with the logic

of the state of large territorial size (or better, a state not prevented from becoming such). Indeed, it

was long thought, following Madison,^ that large size was the antidote to the illness (despotism)

typical of small size, and that federalism in turn was the antidote to the illness (the expansionist

instinct or spirit ofpower) suffered by states of large territorial dimensions (and afortiori those of

continental extension). And thus it was that America expanded territorially for more than a century

and yet remained composite. And in this case too, an equilibrium at once fragile and stable was

established, through the constitution, between the centralizing tendencies ofa country with evident

expansionist potential and the anti-centralizing tendencies of a democracy bom from evident

federalist need.

Ofcourse, the balancebetween the Americaof innocence and the America of the empire could

onlybe a delicate one, such was thecultural difference between theoneandtheother. Nevertheless,

thebalance proved tobe surprisingly stable fora good partof the lastcentury till theCivil war,and

this was due to the balanced arrangement (constitutionally protected) of the social and cultural

forces associated with each ofthe two Americas. When the logic of the great continental state came

to predominate, any minor mishap sufficed to galvanize the forces of innocent America or the

interests of isolationist America. In the same way, when the logic of the great immaculate

democracy seemingly triumphed, its institutions and economy soon spawned the interests and

cultures ofanti-isolationist America concerned to make the world safe, if not for democracy, then

certainly for the market.

^Who wrote as follows in the Federalist Papers no. 10(nowin Beard 1964: 74): "Extend the
sphere, and you take a greater variety of parties and interests; you make it less probable that a
majority of thewhole willhave a common motive to invade the rights of othercitizens; or if such
a common motive exists, it will be more difficult for all who feel it to discover their own strenght,
and to act in unison with each other".
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Antinomies and Change

If thosejust described were the antinomic foundations of American democracy as they became

establishedup to and throughthe Civil War of the last century, then it is worth investigating how

they reacted to the changes that subsequentlycame about in that democracy.

I beginwith the first antinomy, the one relative to the relationships between state and market.

With the formation of the great corporations in the second half of the last century, the market lost

its role as the natural arena of societal interchange. The place of Jefferson's yeomen was taken by

the great capitalists - great because they proved themselves able to gain monopoly of crucial

production sectors. The challenge raisedby the monopolistic reorganization of the marketcouldnot

be coxmtered by theminimal state. Andyet it was a challenge thathad to be neutralized if the market

was to be preserved as the source of social mobility via economic competition. Thisprompted, with

the New Dealyears of the 1930s, a radical reinterpretation of constitutional principles, in order to

make possible the creation of a federal state endowed both with increasingly broad regulatory

powers and with an increasingly tight administrative organization. A federal state, nevertheless,

which had already acquired some of those regulatory powers since the 1880s, and some of those

administrative capacities since the turn of the century (Skowroneck 1982).

Of course, the market has never (entirely) accepted such intervention by the state, which it

deems a threat to its self-regulatory capacity. "To a greater degree than businesspeople in many

other capitalist nations, U.S. capitalists...'distrust their state'" (Skocpol 1992: 242). And this

notwithstanding the fact that the American federal state has always motivated its intervention as

necessary to revitalize, and not to substitute, the market's productivecapacity (Stettner 1993). Of

course, this regulatoryintervention of the state has met growingdifficulties approachingthe end of

the current century of globalism. Today, in fact, the relationships between state and market can no

longer be defined solely in domestic terms, since they are powerfully influenced by the process of

economic globalization.

Let me now consider the second antinomy, that between groups and individuals. Partly as a

result of federal centralization, but mainly as the outcome of the fimctional complexity of industrial

society, the pluralism ofgroups has also come to assume - with the New Deal years of the 1930s -

12



an oligopolisticconfiguration. Publicpolicies have been increasinglyconditionedby great organized

interests, in accordance with the pattern which has been called "liberalism of interest groups" (Lowi

1979). In short, the individualistic basis of liberalism has been progressively eroded, with

repercussions on the cultural identity itself of the country. Individual interests have been able to

achieve recognition for themselves only by becoming an organized group, for only by organizing

themselves could they influence on a stable basis the formation and the outcome of national public

policies. Nonetheless, this organization has never acquired the neo-corporatist features of some

post-war European countries, centered on social encompassing and peak-organized interest

associations.

Oncethe identity of thefimctional group lostits temporary andinstrumental character (inpursuit

ofa specific public policy objective) andacquired a permanent one, theconditions were created for

transformation of the identity itselfof the cultural group, in the sensethat the 'meltingpot' (where

theingredients areblended) was gradually superseded bythe 'saladbowl'where they retain, onthe

contrary, their original features); thesingle-coloured nation was gradually replace by therainbow-

hued nation (Lind 1995). Whence derived the ineluctable erosion of the constitutional bases

themselves of American identity. Indeed, at the end of the twentieth century, the Americaof the

hyphen (which joined - subordinating it - original national identity to subsequently acquired

American identity) is now proving (forthe first time) less attractive than the America without a

hyphen, the America of distinct and separate identities. "It is very much like the dissidence of

Protestant dissent in theearlyyears of theReformation, withmany sects dividing and subdividing

and many prophets and would-be prophets all talking atonce" (Walzer 1997: 96). Ofcourse, it is

obviously difficult toreconcile a cultural America ofpermanently separated group identities with

the creed of the constitutional America of the pre-eminence of individuals. And, above all, once

permanently organized groups succeed incontrolling the policy-making process, then public policies

tendto preserve thegood of their interests andvalues, also when it does notclearly coincide with

the public good (or some innovations are required to meet the interests and values of excluded

13



individuals)^.

Also the third antinomy concerning the relationship between government and parties has

undergone significant changes. Underthepressure exerted by changes in the environment, as well

as by theprocesses of democratization set in trainby dissatisfied publics, separated government was

translated intopresidential government; orbetter, separated government withcongressional primacy,

as it had been throughout the last century, became, with the new centuryand definitively after the

crash of 1929, separated government with presidential primacy (Fabbrini 1994a). However,

although congressional government had looked with favour on the growth of modem party

organizations, this was not the case of presidential government. Indeed, "the Democratic party

became during the late 1930s the party to end all parties. Under Roosevelt's leadership, it was

dedicated to a program that eventually lessened the importance of the two-party system and

established a modem executive as the principal focus of representative government in the United

States" (Milkis 1993: 5).

But when there is no institutional incentive for the fusion of powers, it is unlikely that

institutionally cohesive parties will form, because parties tend to adapt to the features of the

institutional system and not vice-versa (Avril 1985). In fact, the ascent of the presidency, without

the simultaneous descent of the Congress (whose prerogatives continued to be guaranteed by the

constitutional system of separationof powers), gave rise to a different hierarchizationof decision-

makingbetween the two governmental institutions, not to a rearrangement of the government around

the president. In sum, there are political and instituional reasonsofwhy the Americanparties of the

presidential era have progressively weakened: it could not have been otherwise in a system of

government that has grownevenmore separated.^

®As Lowi (1971: 52-53 and 54) wrote: "Conservatism is literally sown in the nature of
organization itself. In this sense, we can say that formed groups are inherently conservative
regardless of the nature of the goals of the organization or the predispositions of its members. (In
sum) our system is uniquely designed for maintenance" .

^More separated than in the congressional period, when the separation was less marked for
the simple reason that the presidency was still not sufficiently institutionalized to compete
effectively with the much more institutionalized Congress. In short, in the presidential period
(initiated by F. D. Roosevelt in the 1930s), separation grew more accentuated because both

14



Ofcourse, weak parties are bound to become even weaker, in the sense that they are unable to

raise effective resistance against pressures for their further weakening: as happened with the reform

ofthe system ofpresidential candidate selection introduced by the Democrats in 1972 and then also

adopted by the Republicans (Polsby 1983). In its turn, this weakening of the parties further reduced

the weight ofpartisan loyalties in the electorate. Thus, first gradually and then rapidly, there ensued

that phenomenon of 'ticket splitting' (Fiorina 1992) which led, after 1968, to the quasi-

institutionalization of a full-blown regime of 'divided government' (Ginsberg and Shefter 1990).

Controlled by opposed party majorities, the two separated institutions were incentived to transform

an ordinary partisan conflict into an extraordinary institutional conflict. The outcome was a drift

towards stalemate in the decision-making process, which rousing rhetoric by the president and silent

offers of coalitional cooperation by Congress attempted to resolve. A context which, although it

eventually brought to a decision^, complicates nevertheless the identification of those who are

responsibilefor it, because it furtherwipes out that alreadyopaquedistinctionbetween government

and opposition allowed by the system of separation of powers.

I turn finally to the changes that have occurred in the fourth antinomy, the one relative to the

relationships between states and the state. First rapid industrial growth, and then America's

international ascendancy, subjected the institutional structure of the compoxmd republic to powerful

pressures. If theNewDealhadbegun thenationalization process ofAmerican politics, theColdWar

accelerated its internationalization. Power was increasingly transferredfrom the states to the state,

without, however, this transferfinding justification in a coherent cultureof the state. Indeed, in the

last50years, "(t)here was virtually noserious political science inquiry into whether thechanges in

constitutional doctrine, governmental structure, and policy commitments constituted a regime

change" (Lowi 1992: 5). Thus theAmerica of the imperial state became forced to livetogether with

anti-state America of the states, the America of overarchingpower with the America of the small

institutions of government were able to use their institutional resources to the full (Mezey 1989).

®In fact, that drift did not prevent the approval of several important bills when solid
consensus formed, among legislators and the president, concerning the solution of an (electorally)
important issue (Mayhew 1991).
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county.

In short, nationalization and internationalization imposed themselves without being able to

pervade the logic that drove the institutional system; "all politics is local" was the oft-repeated

dictum of Tip O'Neill, the popular Democrat speaker of the House in the early 1980s. An

exaggeration, of course, butonenevertheless justified by the enduring influence of Congress (that

is, of local and state interests) on national policies. Which also gave rise to the see-saw motion of

therelationship between states andthestate: theascent of the latter hasnever beendefinitive; indeed

today we witness, due to contingent factors as well, its descent to the advantage of the former.®

Although a pendulum seems to drive the relations between the two institutional powers,

nevertheless the nature of those relations appears to be continually challenged.

In some ways, post SecondWorld War European democracies registeredanalogous changes,

although their antinomies wereactivated by pressures coming exactely fromthe oppositeside than

the one operative in America. In Europe it has been the marketto challenge the regulatory primacy

of the state, especially on the wake of the growing economic and monetary integration of the

continent. In Emope, it has been a culture of individual rights which called in question a policy

making process designed to serve exclusively groups or collectiveinterests. In Europe, it has been

the emergence of strong governmental leaderships which tried to reduce the control of the

government by the parties. In Europe, it has been the explosionofregional political identities which

pressured for the creation ofnational compovmd polities. In fact, it is a decade now that a discussion

on the 'Americanization of European politics' is taking place in many European public opinions:

an argument as implausible as the reverse, that of the 'Europeanization of American politics'

(Fabbrini 1994b).The analogy between the two democracies is in the nature of the antinomies, not

in the strategies for dealing with them. In fact, the historical-institutional differences between

America and Europe, as they are reflected and ordered in the respective constitutions, tend to

promote dissimilar solutions to similar problems.

®One cannot rule out that intractable macroeconomic, macrosocial and macropolitical
problems have obliged the federal state to resort to the well-known strategy of blame avoidance,
transferring the task of solving them to the states (and also, therefore, blame for their probable
failure to do so).
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A Model or a Method?

If my argument is plausible, and granted that an 'American model' exists (Beyme 1987), the

latter is nevertheless a model foundedon unequivocalantimonies (of course, formally, an antinomic

model is a contradiction in terms, given that models necessarily consist of internally coherent and

closed-ended patterns; empirically, however, it is a common reality). If one bears in mind this

historically grounded antinomic nature of the American model, itbecomes easier tounderstand why

it has inmost cases dramatically failed when ithasbeen exported. Accordingly, more than imitating

(or worse importing) the American model, it is much more useful (for non-Americans) to

investigate how these antinomies have been dealt with. Inshort, weshould concern ourselves less

with an American model than with an American method to resolve these antinomies, given that they

are not imique to American democracy as we have seen. Of course, by a 'method' I mean the

specific tools (ofpolitical culture) with which to create the categories of thought (translatable,

therefore, into political and institutional choices) necessary to (attempt to) conciliate the antinomies

in question.

So what has been the American method to handle the societal antinomies? I begin with the

antinomy between states and market. Although there isno lack inAmerica, either today or inthe

past, ofproponents ofazero sum solution, America's history displays apredominantly competitive

approach to the antinomy. America has never undertaken the statization ofthe market, although

frequent attempts have been made to marketize the state. The American approach, inaugurated in

the 1880s and then confumed bydevelopments in the 1930s to 1960s, has been totransform thestate

into the regulator of the market, not into its replacement as in Europe; a regulation justified by

empirical reasons, since if left to itself the market tends to generate oligopolies which suffocate

competition. Hence the market must be regulated to save it from itself, that is to make it a

competitive institution (Brinkley 1995).

Norwithreference to the antinomy between groups and individuals has there beenany lack of

proponents of a zero sum solution, whether the one involving the complete corporativization of

national policies or the one involving the re-assertion oftheir uniquely individualistic character. Yet
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American history shows the emergence ofa very different approach seeking to counterbalance the

power ofgroups with individual leaderships(of the presidentand sometimesof leading institutional

members ofCongress). Presidential leadership in particular has provided (disorganized) outsiders

with their principal resource against (organized) insiders (Shklar 1991). Thanks to the progressive

democratization of his electoral investiture, the president has become the guarantor of the nation.

In sum, "(a) people's champion,preferably one in the White House, was as significant to advancing

the cause ofordinary people as absolute monarchs had once been to opposing it" (Kazin 1995: 24).

Of course, the importance of individual leadership is a structural feature ofAmerican democracy,

if it is true that "(i)n America the individual rather than the state is the foundation of political

authority. (And in fact) (t)he study of American government emphasizes the political behavior of

individuals, whether voters, members of Congress, or the president" (Rose 1996: 74).

What has been the American method to deal with the institutional antinomies? Once again the

proponents ofa zero sum solution abound. However, as regards the antinomy between government

and parties, those who advocate a government without parties have been much more numerous than

those defending the importance of a government of parties. Yet, with the presidential era, the

inevitable approach has been to deal with the antinomy, not only by individualizing the

responsibility of those in power (president and members of Congress), but also by subordinating

party cohesion to institutional indipendence. This, of course, has reinvigorated the competition

between the two governmental institutions. Congress and the presidency, more than between the two

rival parties: let's say, freeing Madison from Jefferson.'"® In short, members ofCongress have tended

to vote considering more the interests of their electoral districts than those of their party caucus or

of their president. Because it is in the district, not in the party, that s/he needs to gain the re-election.

"In most democratic countries, the fate of most politicians depends, not primarily on their own

'"Hudson (1996:38) writes: "(t)heseparation-of-powers structure erected formidable barriers
in the way offorming a coherent governing majority in the United States (...) The key to uniting the
branches was the political party, and the first practitioner of the method was the third U.S.
president, Thomas Jefferson". But then he addes (ibid.: 39): "(a)lthough the Jeffersonian model is
the the historical strategy for successful democratic politics in the United States, it does not
overcome completely the antimajoritarian bias of the separation of powers". In fact, the parties in
the government are more and more unable to bridge the distance between the branches.
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endeavors, but on the fate -locally, regionally or nationally - of their party. If their party does well

in an election, so do they. (...) (In the Unites States, on the contrary) (t)he candidate's party is a

background factor. It is the candidate himself who is in the foreground" (King 1997: 37 and 39).

If it is plausible to say that in America, today, "office seeking is candidate centered...(that is)

candidates are autonomous and individually responsible for their own fates" (Aldrich 1995: 161),

then, consequentely, it also plausible to affirm that, in America, (party) responsibility has been

growingly interpretedas, primarily, (individual) accountability, thus entrastingthe identificationof

the latter through the process of reciprical checks and balances between institutions, more than

throughthe processofmutualcontrol between the party in government and the party in opposition

(Fabbrini 1995). Hence, in the caseof theantinomy between states and statetherehavebeen many

fewer proponents of a return to thepre-eminence of states compared with those who envisage the

centralizationofthe federalist state. Here too, however, the prevalent solutionhas been a much more

pragmatic one: the formation of a federal set-up with competition between states and state (Dye

1990). In both antinomies, theconstitution plays a strategic role in setting theboundaries within

which the competion (between the Congress and the presidency and between the federal center and

the states) has to take place.

Seen from this perspective, theAmerican method seems highly useful to Europeans as far as

resolution of the societal antinomies are concerned, but much less so as regards resolution of the

institutional ones. Europe can and must learn a great deal from the culture of competition and

leadership, precisely because ithas been traditionally suspicious ofthe former and has ambiguously

eschewed the latter. Europe has feared competition, because of its capacity to upset established

social equilibria. Europe has downplayed individual and emphasized collective {i.e. party) role,

because in its predominant political religious and communitarian movements {i.e., the christian-

democratic and social-democratic parties) society has been perceived as a sum of grups of

belongings more than a sum ofindipendent individuals. In fact, traditionally, herparty leaders have

tried to confirm existing social identities,more than to mobilize dispersed electors.

America's economic dynamism andsocial integration derive from hertwofold adherence to the

principles ofcompetition andleadership. Thesocial legitimization thatthese twoprinciples continue

to enjoy may explain the marked social mobility of America (Huntington 1981), but also her
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economic unfairness. A paradox, from a European perspective, if it is true that "(t)he United States

in the 1990s is socially, though not economically, a more egalitarian place than it was fifty or sixty

years ago" (Walzer 1997: 96). Not so, from an American perspective, because "(t)he American

commitment to equality ofopportunity implies that achievement should reflect ability (and) justifies

higher differentials in reward..."(Lipset 1996: 72). In any case, considering the capacity of the

American system to integratemillionsof immigrants in both economic and public policy systems,

it is plausibile to assert that competition and leadership have checked each other. In sum, "the

American emphasis on competitive individualism seems to have paid off (Ibid: 58)

Of course, Europe has also much to leam from the culture of institutional competition. In the

case of competition between governmental institutions (legislature and executive), because of

Europe's rigidly partitist tradition, with its emphasis on colletive partisanship rather than on

individual political accountability. In the case of competition between state institutions (the center

and the peripheries), because of Europe's rigidly statist heritage, with its emphasis on hierarchical

relations and paternalistic attitudes. However, these latter two cultures are not enough (on their own)

to deal realistically with the problems ofgoverning contemporary European democracies. Indeed,

the institutional logic of these democracies requires: (a) that responsibility passes through the

distinction between political options rather than institutional branches, although that distinction has

been recently altered by the emergence ofpolitical leadershipsobliged to overcome party boundaries

in order to deal with a growing individualistic-oriented society; (b) that competition among central

and peripheral institutions should be attuned to the necessity of their cooperation, although this

cooperation has been recently jeopardized by the explosion of territorial interets expressing to the

center their conflictual claims.

In sum, first, European democracies (all of them with fusion of powers'") continue to be

organized along party lines, so that it would be questionable to advocate the introduction of a

"As I have argued elsewhere (Fabbrini 1995),even the genuinelysemi-presidential systems
(like that of France of the Fifth Republic and, to a lesser extent, Finland) belong to the family of
fused power systems, in that the executive cannot govern unless it has the confidence (albeit
implicit) of the legislature. Of course, those systems which envisage the popular election of the
president of the republic with solely powers ofguarantee, not ofgovernment (e.g. those ofAustria,
Ireland, Iceland and Portugal), cannot be regarded as semi-presidential.
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democracy of leaders or candidatesagainst the parties in the absenceof an institutional separation

of powers (which can limit their room ofmanoeuvring). And, second, European democracies (all

of them of state derivation) continue to be directed by the center through his extensive

administrative apparatuses, so that it would be unrealistic to advocate the introduction of a

democracy which set the peripheries against the centre. This also in the cases of not-centralized

European coimtries. In fact, in Germany, where thestatewasdemolished by a dramatic military

defeat, the federal system hadnevertheless to be basedon cooperation between Lander andBund.

The sameapplies to Belgium, where a federalist reform of the statewas introduced in 1993. Also

to Austria, where thepowerof theBundvis-a-vis theLander is inequivocally overwhelming. And

also toSpain, where recognition ofregional autonomies bythe new democratic constitution of 1978

was coupled with recognition, not abolition, of the center's prerogatives. After all, European

federalisms come from a process ofdisintegration ofonce-unitary states, inwhich the center tried

to retain as much as possible of its previous powers; wheras American federalism comes from a

process of integration ofonce-indipendent colonies, inwhich the latter tried to retain as much as

possibleof theirprevious powers (Sbragia 1992).

A Conclusion

America has shown that there is an operational link between freedom andchange. If America

is the homeland of modem constitutionalism, it is so because it has been able to preserve its spirit

as well as its form. Americahas been able to preserve the spirit of its constitution because it has

been willing to change it. Not coincidentally, constitutional politics - that is, the politics of

constitutional change - was bom in America, given that the constitution was amended (with the

famous tenBill of Rights amendments) just two years after its approval. And when theamending

process showed tobedifficult topursue, then (as it happened since the New Deal) the amendment

took the form of a Suprem Court sentence. This is why America had oneconstitution (orbetter two.

'̂ A stillinteresting discussion ontheneed to distinguish between non-centralization andde
centralization, is in Elazar (1976).
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beingthe firstThe Articles of Confederations), but several constitutional regimes. Precisely because

it is the homeland of constitutional change (whether through amendments or judicial sentences),

America cannot be conceived as a model to imitate.

Europe, by contrast, has often found herself in the condition to replace one constitution with

another,in orderbothto protect the incumbent regimeor to movefroman old to a new constitutional

regime. Since 1789, Francehas had 15 constitutions, but only five republics. Probably, this was so

also because the American constitution is a frame of government, which "delineates the basic

structure, institutions and procedures of the polity...(and) declares certain rights to be basic and

provides means for their protection in civil society... (while) European constitutional codes tend to

be far more rigid and require precise and deliberate formal textual change to be tuned or adopted"

(Elazar 1985:233 and 234). A rigidity certainlydue to the fact that "(m)ost Europeancountries are

governed underthe Romanor thecivil law,in whichlegalprinciples are regarded as comprehensive

and fixed" (Rose 1996;80), where this does not apply for common law countries like America (and

Britain).

Still, the difference between America and Europe seems to call for a deeper divergence in

political culture. If both have recognizedthe contrasts, both inevitable and irresolvable, that lie at

the basis ofmodem democracy,neverthelessthey followedhistoricallyan opposite method in order

to deal with their own antinomies. Since 1787 American political culture has sought a positive sum

solution to the antinomies that sprang from the republican experience. This contrasts with European

political culture, which since the revolutionaries' decision to cut Louis XVI's head in 1792, has

prefered zero sum solution to the contradictions that obstmct the growth of democracy. And it is

perhaps here, in its suspicion of zero sum solutions and in its quest for positive sum empirical

solutions, that resides the democratic feature ofAmerican political culture. By contrast, it is in its

ideological search for zero sum solutions and in its suspicion of bargained positive sum solutions

that resides the democratic feature of European political culture. In short, the distance between

America and Europe is the stretch of ocean that divides perfectibility from perfection.

But where does political culture come from? It comes from history and institutions, as they are

reciprocally connected through the constitutional stmcture of the country. Historically, for America

power was a problem, while for Europe it was a solution. The constitutional structures of the two
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democracies reflected, and then developed, this different preoccupation. "The idea of checks and

balances influenced the authors of the U.S. constitution, which guards against the abuse -or even the

use- of power. Hower, in Europe the idea did not take so strong a hold. Unchecked authority has

been justified by arguments drawn from such very different principles as absolute monarchy,

parliamentary democracy, or social democracy" (Rose 1996: 78). From here derive the dualist

constitution ofAmerica which, distinguishingbetween the decisionsof the people and those of their

representatives, enlarges the number of actors involved in the constitutional change, slackening

consequentely thepathof the latter butnot its impact, but freeing theconstitutional principles from

an identification with the constitutional views of the incumbent power-holders.

And from here derives, too, the monistconstitution ofEuropeancountrieswhich, collapsingthe

decisions of thepeople andthose of their representatives, reduces thenumber of actors involved in

the constitutional change, fastening consequently the path of the latter, but so imprisoning the

constitutional principals within the constitutional view ofthe incumbent power-holders. Amonism

which connotes all European countries, majoritarian and consensual, insular and continental.

Starting, probably, from Britain. In fact, "(s)o far as the monist is concerned, the British design

captures the essence ofdemocracy" (Ackerman 1991: 8), adesign America did not adopt (or failed

to adopt). Insum, whereas "the British Constitution isessentially a/?o//rica/ constitution, one whose

operation depends upon the strenght ofpolitical factors and whose interpretation depends upon the

will of its political leaders" (Bogdanor 1988: 71, italics in the text), Americans, on the contrary,

"(r)ather than granting a power monopoly to a single, popularly elected House ofRepresentatives,

(...) tolerate a great deal ofinsubordination from branches whose electoral connection is suspect or

nonexistent. While the Senate gets its share of lumps, theprincipal obiect is the Supreme Court.

Whoever gave Nine Old Lawyers authority to overrule the judgements ofdemocratically elected

politicians?" (Ibd.)

Precisely because itwas bom insequence with a liberalism (which had the time tointroduce its

institutional and conceptual innovations), the American culture of democracy (prompted by the

latter) was forced to grow within a sufficiently established liberal institutional and intellectual

context, a context which made difficult to conceive of perfect governments, even less 'angelic'
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governors.'" The separation between People and Power (that is between principles and power-

holders), and the diffusion of latter, have incentived the search for pragmatic compromises among

a pluralityof actorsand institutions. Nobody can claimto havethe (constitutional) truth. The "city

on the hill", if it exists, is not 'down here' but 'up there'. And in any case appeals to it serve as a

populist antidote to the possible elitist degeneration of the liberal-pluralist feature of the

constitution.'" "Through populism, Americans have been able to protest social and economic

inequalities without calling the entire system into question" (Kazin 1995: 2).

By contrast, the Europeancultureofdemocracy, preciselybecause it arose in simultaneousness

with a liberalism (which it ended to fear democracy because it wanted to overcome its procedural

perspective), inevitably asserted(in opposition to liberalism) thatperfectgovernments and angelic

governors are possible. The "city on the hill" is downhere, although only very few may see it. In

fact, theparliamentary and centralized institutions thuscreated, once legitimated as embodiment of

people' sovereignty, couldauthorized thepower-holders to claim the (constitutional) truth. Deprived

of an effective liberal antidote, European democratic movements have traditionally looked

suspiciously to every thing could hamper the historical march toward the "hill", starting from the

individuals, that is from individual rights and choices; with the effect of producing a society more

protected(for the groups) thanthe American, but alsoless open(for the individuals) than the latter.

In conclusion, if it is true that continuity is given to a social community not by contingent

solutions proposed for its conflicts but by the principles that sustainthe search for those solutions,

onemaysuggest that it hasbeenAmerica's constitution that, institutionalizing liberal principles, has

enabled her to conduct a pragmatic search for democratic solutions. By contrast, the

experimentalism of this search has been contrasted in Europe, due to the weakness of

'^After all, ""If men were angels, no government would be necessary", as Madison wrote
in the Federalist Papers no. 51 (now in Beard 1964: 225). For a critique of Madison's (presumed)
'heartlessness' see Matthews (1995).

'''Americanpopulism has its roots in that 'We the People' with which the 1787 Constitution
begins. Since the onset of republicanism it was legitimated as a current of thought which served to
redress the defects of liberalism. In contrast to European populism (think to the European experience
between the two world wars), it has never carried an anti-political or indeed anti-democratic
message, limiting itself to assert an excluded people's will against the included elites.
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institutionalization of the liberal premises of her democratic constitution. Given that values live

through institutions, it is worth considering the argument stressing that the different degree of

institutionalization of liberal principles in America and Europe may explain why, whereas America

during periods of social unrest has been able to regulate discontent by relying on consensus about

basic liberal values, Europe has been unable to benefit from an equivalent shared heritage with

which to regulate her own discontent.

In sum for Europe, studying the American 'method', requires a self-interrogation on the liberal

rationale underlying its democratic institutions. That is, Europeandemocracyneeds to make a step

back, in order to clarify its own liberal premises, in order to strenghten positively the liberal

institutions andpractices of herconstitution. Onthe contrary, forAmerica, reflecting on its 'method'

froma European perspective, requires a self-interrogation on the democratic expectation added to

her liberal institutions. That is, America needs to make a step forward, in order to neutralize the

negative economic consequences produced by those liberal premises, when theyare leftalone.
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