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ABSTRACT OF THE DISSERTATION 

 

Social Reproduction and Teacher Accountability:  

A Legal Case Study 

 

by  

 

Alberto Gutierrez 

Doctor of Philosophy in Education 

University of California, Los Angeles 2012 

Professor Doug Kellner, Chair  

 

 Social Reproduction and Teacher Accountability: A Legal Case Study explores the 

relationship of social reproduction and the multifaceted dimensions of accountability in public 

schools, to include teachers, parents, students, administrators, school districts, policy officials, 

and the private sector. The relationship of social reproduction and education accountability is 

explored through the use of legal documents presented in an autoethnography. The 

autoethnography takes the form of a creative court scene narrative. The primary documents, 

narratives, reflections and critical analysis make a case for the use of critical pedagogy in public 

schools in the form of an autoethnography. An autoethnography was necessary to capture a more 

comprehensive insight of social mechanisms within an urban high school whose student 

population is composed of ninety-nine percent Latino students. 
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CHAPTER ONE 
 

INTRODUCTION 
 

 
The 2011 Mission Statement for the Los Angeles Unified School District reads as 

follows: “Los Angeles Unified School district will provide high quality instruction and a 
coherent and rigorous curriculum in every classroom to facilitate student learning and 
achievement.”  
 

Similarly, the following is the 2011 Mission Statement of San Fernando High School: 
“The San Fernando High School learning community is committed to offering a rigorous and 
relevant standards based curriculum, enabling our students to achieve academic excellence in a 
safe, supportive environment.” 

 
Social reproduction is the notion that schools reproduce society’s inequality and social 

relations of domination and subordination. Fifty years ago Jim Crow signs and other forms of 

blatant racism provided the tangible evidence to identify social reproduction in public schools. 

The post Civil Rights era and the frequently used term “rigorous curriculum,” as referenced in 

the aforementioned mission statements, often create the impression that schools and their 

districts are equipped and ready to teach all interested students. Unfortunately, examples of 

common manifestations of social reproduction such as race-based expectations, quality of 

instruction in overcrowded schools, and underfunding where poor and minority students attend 

often prove such mission statements to be misguided if not entirely misleading. 

In high school, teachers often asked what it would take for me to be truly interested in 

school and learning. At the time, I mostly resigned myself to simply going through the motions 

of attending school. It was not until my first semester of college when both a Sociology and 

Chicano Studies course served as culture shocks, jolting my inner being and becoming the 

catalysts for a profound interest in education and the source of my desire to become a social 

studies high school teacher. That first semester in college, I believed I had finally discovered the 
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much-needed answer to the million-dollar question, “What will it take to get students interested 

in school/learning?” The desire to advocate for students who had disconnected their cognitive 

circuit boards and were simply going through the motions of completing school was grounded in 

my own personal experience as well as that of the many teachers who have implicitly and 

explicitly expressed frustration over their inability to connect with students.  

Throughout my undergraduate studies, Social Sciences with an emphasis in secondary 

high school instruction, many of my professors, from the ultra-conservative to the left-wing 

radical, stressed the importance of fixing public education. Though the range of political views 

often differed in regard to identification of the root problem and resolution, they all agreed that 

the quality of instruction needed improvement. The same attitudes held true throughout my 

teaching credential courses. It seemed that all faculty in academe emphasized the importance of 

fixing public education. I interpreted this message to mean that public schools indeed needed 

fixing, and rallied around the notion. Still, the million-dollar question remained, only it echoed 

more loudly when assessing the need to create a stimulating learning environment so that every 

student is prepared to choose a post-secondary education. 

At the time, I sincerely believed that sprinkling content from Sociology and Chicano 

Studies, in a K-12 setting would have a similar affect on other cognitively-disconnected students. 

More importantly, I also believed teachers, administrators and parents, alike, would welcome the 

approach for its ability to engage students and increase performance.  

When I enthusiastically began my first teaching assignment at my alma mater, James 

Monroe High School (JMHS), it was not difficult to identify the gaps in the system: for example, 

tracking by race, low expectations, and students ditching. However, the gaps were so obvious 

that I was surprised by the disinterest in fixing them. At my second teaching assignment, San 
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Fernando High School (SFHS), upon being hired I immediately joined the Curriculum as well as 

the Discipline Committee. However, it was not long before I determined that the committee 

meetings were symbolic—consisting mostly of updates. As a committee member, I made a few 

recommendations but none were taken seriously. For example, in an effort to diminish truancies 

and unaccounted roaming students, I suggested to the Discipline Committee that vending 

machines be locked during instructional time. Uncontested by other members, the Assistant 

Principal chairing the committee immediately declared the vending machines to be too 

financially lucrative to be locked up during instructional time. I could not believe the response, 

considering that many students consistently arrived late to class with junk food from the vending 

machines in hand or simply skipped class in favor of snacking on the dollar menu provided by 

the machines. Clearly, administration opted to generate money from students, rather than to 

eliminate one of the most common sources for students arriving late to class. While it is too 

simplistic to focus on and critique the administrator’s response, one must consider other 

stakeholders that contribute to this outcome. For example, policy makers who are cutting 

funding, non-school administrators who continue to increase the middle management 

bureaucratic positions, the union for compromising the working conditions of teachers, and the 

private sector for not wanting to pay their fair share of taxes. The administrator’s prioritizing of 

vending machines forced the realization that some schools more than others were designed to 

operate in dysfunction. Another example of this occurred while I was still in graduate school, 

and an Asian classmate admitted that she never saw a military recruiter at her public high school. 

However, students at SFHS were exposed to military recruiters on a daily basis; it would be no 

surprise if a student heard the same military recruitment presentation twice in a week or day, as a 

result of the recruiter presenting in the different classrooms.  
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The lax vending machine and military recruitment policies at SFHS are examples of how 

quickly the possibility of creating a rigorous learning environment is diminished by forces 

external to the classroom; neither of these distractions would be acceptable in high performing 

schools. One could argue that in a learning environment at schools with high expectations, 

students would not, on a regular basis, use vending machines as an excuse to arrive late to class. 

As well, these same students would not tolerate regular visits from military recruiters. In 

summary, both examples are a contradiction of LAUSD’s and SFHS’s Mission Statements.  

In the spirit of creating parameters for a healthy learning environment, instructional time 

needs to be designated for instruction, and the culture of the school needs to uphold the 

designated boundaries. In an attempt to establish parameters, holding myself accountable, I 

pointed out SFHS’s deficiencies to the administration, then to the parents, and eventually to the 

general public.  

These scenarios are merely two examples of daily events that have been accepted as the 

norm, at particular schools, by many parents, students, school administrators and non-school 

based administrators as well. While many students, parents and school faculty would argue, 

“That’s just the way it is at SFHS,” in response to the vending machines and military recruiters, 

Cultural Studies scholar, Rosaldo (1993) “sees human worlds as constructed through historical 

and political processes, and not as brute timeless facts of nature” (p. 39). Furthermore, while 

many students at SFHS were convinced that their often self-destructive behavior was the norm, 

scholarship reminds us that, “[It] is marvelously easy to confuse ‘our local culture’ with 

‘universal human nature’” (Rosaldo, 1993, p. 39). Hence, the culture at SFHS, intertwined with 

history as well as race and class-based politics, proves to be a byproduct as well as the engine of 

social reproduction. 
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On the surface this dissertation is an attempt to construct, in the form of an 

autoethnography and case study, events, which led to a lawsuit, as a means to understand social 

reproduction at an overcrowded, underfunded urban public high school. However, on a 

humanistic level, while this document is a portal to study the inner workings of SFHS, I 

speculate that it mirrors the functions and dysfunctions of LAUSD. In presenting the tension 

between SFHS’s culture of low expectations and my struggle to make the school’s deficiencies 

public, the autoethnography is a vehicle to explore the  “perspective [that] develops an interplay 

between making the familiar strange and the strange familiar” (Rosaldo, 1993, p. 39).  

At the core of this autoethnography and legal case study is my attempt to disrupt the 

mechanisms of social reproduction. My efforts to undo some of the mechanisms of social 

reproduction were met with severe verbal and written reprimands as well as high levels of 

harassment. The reprimands and harassment intensified over time, given that I continued to 

challenge the culture of low expectations by publicly disclosing the school’s deficiencies. As a 

result of the excessive harassment and reprimands, the inevitable occurred and a First 

Amendment / Whistleblower lawsuit was filed in the summer of 2006. During four years of legal 

wrangling, the courts wrestled with the constitutionally based question, “Do government 

employees have the right to inform the general public on matters that affect public concern 

during their off hours?” As their defense, the district argued that “Qualified Immunity” protected 

the defendants, and even if singled out, the plaintiff teacher did not have the right to sue. This 

legal battle is further complicated when considering that society at large, tends to hold classroom 

teachers completely accountable for student performance, rarely factoring in the limitations 

placed upon those teachers by school administrators. In a conflicting fashion, teachers who 

challenge the ineffective learning environment are immediately chilled, shut down, marginalized 
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or constructively terminated (harassed until they quit). Hence, therein surfaces a contradiction 

where teachers are held accountable for the outcome without having the opportunity to 

contribute to a process of restoring a rigorous and stimulating learning environment. 

Overview 

The following experiences have shaped my views of the current status and direction of 

public schools. As a teacher of 14 years, my views have evolved into convictions, where I am 

unwilling to compromise the pedagogy that I impart in any classroom. My unwillingness to 

compromise classroom instruction as well as the role of a responsible private citizen resulted in a 

First Amendment lawsuit against two principals and two assistant principals, Gutierrez v. 

Rodriguez et al. This legal battle provided me with an opportunity to experience public education 

in a completely different manner and is the inspiration for the production of this document.   

Act One: My Public Education 

The following is a compilation of examples, not intended to be a complete list, which 

shaped my perspective and understanding of public education.  

• Shortly after enrolling in kindergarten I was punished for not knowing how to recite the 

Pledge of Allegiance in English. After being punished, I mumbled noises that sounded 

like the Pledge of Allegiance, to avoid future humiliations.  

• During most of my first grade year, I would sit in a corner, with other Spanish-speaking 

students, during English instruction. The teacher, though well intentioned, separated the 

English and non-English speaking students as a way to further the class. Hence, due to 

limited resources, the ESL students sat quietly and watched the English-speaking students 

develop their vocabulary, take spelling tests, and read from their textbooks.  
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• Throughout elementary school, on a number of occasions, both Black and White students 

made fun of my Mexicaness in front of White teachers who did nothing to stop the 

bullying. A few times the bullying led to fights, for which I was also punished.  

• When I arrived to Junior High School, I cared little for school and began “ditching” and 

fighting back. During this time I also began to notice different expectations. For example, 

I noticed that magnet students, overwhelmingly White and Asian, all carried backpacks 

full of books while my friends and I were able to get away with placing our Pee Chee 

folder (a card stock folder with two internal pockets and external sports images), which 

contained all of the assigned school material, in our back pocket. I recall hearing magnet 

students stress over regular exams, projects, midterms and finals, yet I never studied and 

still passed all of my classes. During 8th and 9th grades I rarely attended an entire week of 

school. The ditching parties were held directly across the street from campus and were 

often attended by as many as thirty students; often, small groups of students, boys and 

girls could be seen running across the street and jumping the gate in the P.E. field before 

school was over.  

• Race riots were common during my junior and high school years: Blacks vs. Whites, 

Latinos vs. Blacks, Latinos vs. Whites, Blacks and Latinos vs. Whites. At that time inter-

racial violence seemed normal, until I studied White Flight in college. In studying about 

White Flight1, I concluded that the academics failed to include the fights that occurred 

prior to the flight.   

• I graduated from high school not comprehending much of what I read; by the time I 

turned a page, in any book, the content on the previous page escaped me. Far worse, 

forgetting content occurred from one short paragraph to the next.  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 White Flight refers to White residents moving to the suburbs to avoid living in an integrated setting.  



8	   	  

• Upon visiting the college advisor to discuss post-secondary options, I was highly 

encouraged to enroll at a vocational school and learn how to paint cars. My 

rebelliousness led me to college instead.   

My first semester in college forced me to reflect on my public education and raise the 

following question: Why was I given a high school diploma if I did not comprehend what I read? 

This reflection led me to ponder pivotal experiences, overwhelmingly negative. These 

overwhelmingly negative experiences shaped my resistance, unconsciously, towards authority, 

White teachers in particular, for their lack of compassion and low expectations that bordered on 

daycare services for teens. For example, per semester throughout high school I ditched a 

minimum of approximately 15 days per period (except football) and a maximum of 30 plus days, 

depending on the subject and time of day. When I attended class I rarely carried my materials. I 

often sat in the back row and slept; when I was awake, socializing was the name of the game. 

Despite my excessive absences and lack of classroom participation, teachers always gave me 

passing grades. I emphasize gave because I did little to earn a passing grade in most of my 

classes. Though low expectations were the norm, I also sat in classes with a handful of teachers 

who were the exception and would not allow anyone to slide. Unfortunately, the committed 

teachers were too few to really have an impact on the overall learning environment, making low 

expectations the norm. 

During high school the few times that I attempted to excel academically and request more 

rigorous courses such as Biology or Algebra, counselors were quick to remind me that my 

interest was useless since I was not on the college track. My stubbornness paid off as I was 

eventually “permitted” to take Biology instead of physical science and Algebra instead of 

another year of pre-Algebra or no math at all; Algebra and Biology were the only two prep 



9	   	  

courses I completed, both as an act of defiance rather than encouragement. The two-track system 

was never explained, college versus non-college prep courses; months before I graduated, upon 

inquiring on post-secondary options, the college advisor suggested that I learn how to paint cars 

since I had not taken the required courses to attend a four-year university.  Not understanding the 

two-track system, I was initially baffled by his suggestion. To some degree, I was under the 

impression that a high school diploma carried the same weight for all who graduated. Finally, I 

accepted my circumstance, rejected the counselors’ suggestion to attend a vocational school, and 

enrolled in a community college.   

Act Two: Teaching as a Profession 

As stated earlier, during my first semester of college, after realizing how behind I was 

academically and having been profoundly moved by a Chicano Studies and Sociology course, I 

decided to pursue a career in secondary education—high school. That first semester of course 

work exposed me to material that was relevant and critical, forcing me to reflect and begin 

redefining my purpose in life. As a result of the aforementioned courses, I concluded that I 

would have taken life and school far more serious had I been exposed to relevant and critical 

material. At the time, I felt that my K–12 experiences were a waste of time with meaningless 

curriculum that was rarely bridged to the real world. In the process of redefining my soon to be 

new role in society, I thought of my many friends who were victims and participants of gang 

violence and the countless others who were serving long prison sentences. I wondered if they too 

would have redefined their role in society had they been exposed to a relevant and critical 

curriculum.  

Six months after graduating with my Bachelor of Arts degree in Social Sciences I was 

hired, with an emergency credential, to teach Bilingual World History and Shelter US History 
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courses at my alma mater, James Monroe High School (JMHS). The Bilingual World History 

courses were designed for new immigrants who spoke little or no English. The Shelter US 

history course was for students transitioning from English as a Second Language (ESL) to 

English only. The shortage of teachers in certain departments facilitated my being hired with an 

emergency credential, which meant that I was in the process of completing the credential 

program.  

Upon arriving to my teaching assignment, I was also assigned, to my surprise, a couple of 

Spanish courses because I was a native Spanish speaker. In one of the Spanish courses, I was the 

fifth instructor for that particular academic year. I recall the students being very upset at the lack 

of consistency and false promises by administration.  

I initially accepted the assignment as a challenge but later reflected on the disservice to 

the students. Though I was a native Spanish speaker, I knew nothing about Spanish grammar 

rules; I only knew conversational Spanish. Based on this logic used to assign me the Spanish 

course, a native English speaker who majored in Chemistry would be qualified to teach an 

English class.   

The courses for the credential program were of little to no help in the classroom, they 

mainly focused on the daily operations and mechanics. I initially utilized teaching techniques 

shared by well-intentioned colleagues as well as techniques that I recalled my own teachers 

using. For example, giving students a vocabulary list and having them write a sentence or two 

per word, spelling tests, fill in the blank or summarize a chapter. Although these techniques have 

some value to learning, they were not generating the discourse that I wanted. I attempted to 

refine and re-invent those conventional techniques that I considered too mechanistic. As I 

desperately refined my teaching techniques, I began improvising with problem-posing scenarios 
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as well as experiential learning (Freire, 1996). In the process of experimenting with problem-

posing and experiential learning techniques, I was able to generate rich discussions with students 

and a bit of tension with administration. For example, during the segment on the Civil Rights 

Movement students argued that racism was a thing of the past. In order to engage students in 

critical post Civil Rights Movement discourse, I segregated the classroom. I labeled the front 

door, “White Only” and the back door, “Colored Only.” Inside the classroom I designated a 

“Colored Only” and a “White Only” section. The “White Only” section was clean and the desks 

had sufficient space for students to stretch. The “Colored Only” section was messy, filled with 

shredded and crumbled newspapers and displayed signs that resembled the Jim Crow era. For an 

entire week, students entered the classroom and sat in the section that pertained to their 

race/ethnicity. Due to the overrepresentation of “Colored” students, that section was 

overcrowded, practically shoulder-to-shoulder, and students sat on the floor. During this time I 

engaged students in a critical discussion on the short and long-term gains of the Civil Rights 

Movement. We compared the resources and infrastructure of predominately White 

neighborhoods with predominately Black or Latino neighborhoods, such as East and West Los 

Angeles, and East and West San Fernando Valley. In both cases, the Westside was 

predominately White and the Eastside predominantly Latino. Students were able to understand 

that the Jim Crow signs were removed but little to nothing was done to integrate, redistribute 

wealth or resources, and or upgrade infrastructure. Students engaged in a comparison of schools, 

housing, width of streets, shopping malls, and the plethora of liquor stores in Black and Latino 

communities. By the middle of the week administration was requesting that I remove the signs 

and clean up the room, “to avoid offending anyone.” I explained the lesson and the rich 

discussion that the classroom setup was generating but that meant little to administration. The 
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Principal and Assistant Principal insisted, with much diplomacy, that I stick to conventional 

teaching and avoid challenging students with material that could potentially be “harmful” to 

them. I endured the administrative pressure and completed my weekly lesson on race and racism, 

post Civil Rights Movement. 

The students were very receptive to the problem-posing and experiential teaching 

techniques. It is important to state that my interest and development of these teaching techniques 

occurred prior to reading Paulo Freire or any literature on critical pedagogy. My implementation 

of these teaching techniques can be traced to a desperate attempt at making students aware of the 

existing realities of race relations.  

Act Two: Introduction to Paulo Freire 

Summer break of 1998 I went to Chiapas, Mexico, and spent time with the Ejército 

Zapatista de Liberación Nacional or the Zapatista Army of National Liberation (EZLN), as a 

human rights observer. In Mexico’s southern state of Chiapas, with a population of 70 percent 

indigenous people, the government had a legacy of extracting its resources and completely 

neglecting the basic needs of the citizens. On January 1, 1994, the EZLN publicly declared 

themselves autonomous communities and also occupied key government buildings where they 

destroyed all public records of previously expropriated land deeds. During my trip I read 

Pedagogy of the Oppressed by Paulo Freire (1996). For the first time ever, the text from a book 

came to life. I practically spent my days observing polar opposite examples of what Freire 

described as the impact of the banking and problem-posing teaching methods. Freire refers to the 

banking method as the practice of depositing useless facts in the students’ mind. In contrast, the 

problem-posing method is the act of engaging students in dialogue that problematizes a scenario. 

The latter of the two methods provides students with an opportunity to discuss the problem and 
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also provide a solution.  In the case of the indigenous people of Chiapas, Mexico, members of 

the EZLN understood, at varying degrees, the need to liberate themselves from a government 

which had neglected them for centuries. To arrive at this conclusion, EZLN members, at some 

point or another, engaged in problem-posing discourse. In doing so, autonomy from the Mexican 

government became the solution of choice to their problem. Counter to the goal of the EZLN, 

members of the various paramilitaries, also composed of indigenous people, opposed the vision 

of the EZLN and failed to recognize a problem that is dated to colonial times.  

During my stay with the EZLN, I learned two important things. First, some books should 

be read in a specific place and time. Freire’s work became 3-dimmensional in Chiapas, a place 

where the contrast between the oppressed and oppressors was very noticeable. Second, Freire 

validated my teaching techniques, and I came to thoroughly understand that education is not 

neutral. In the case of Chiapas’ indigenous people, the government-sponsored education system 

taught the conformity needed to retain a status quo centered on exploitation. Back home, 

LAUSD administrators were encouraging me to stick with conventional teaching methods, 

presented as neutral that did not generate discourse on existing racial as well as socio-economic 

status discrepancies. 

Act Three: Master of Arts 

Upon returning from Chiapas I realized that my ideas were transforming into convictions 

and felt ill prepared to remain in the classroom. After two and a half years of teaching, I quit and 

returned to school to complete a Masters in Urban Planning at UCLA. During my short tenure at 

JMHS, I taught eleven different courses. 

During my first year of graduate school, I worked as a substitute teacher for Los Angeles 

County juvenile halls and detention camps. Exposure to the classroom in these detention 
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facilities provided an insight on yet another tentacle of the education system. Although I always 

knew of the institution, walking through their halls and lecturing from their podiums further 

problematized my initial understanding of the root of the problem. I initially thought that the root 

of the problem was isolated to the individual school district but after teaching inside these 

detention facilities I began to explore the intersection of various systems—individual schools, 

school districts, juvenile hall classrooms and probation departments as well as state policies and 

bureaucracy. During this experience I learned of the disproportionate funding between education 

and incarceration. Probation officers shared stories of their hefty paychecks as a result of 

overtime; teachers were expected to spend endless hours grading papers on a fixed annual salary. 

Also, it appeared that juvenile halls had a more favorable staff-to-inmate ratio than the public 

schools’ teacher-to-student ratio. While teaching in the juvenile halls, I wondered if some or 

many of the incarcerated youth would not have chosen a different path had they counted on more 

resources. 

Act Four: Hired at San Fernando High School 

One year after graduating from the master’s program I decided to return to the classroom 

and was hired to teach Social Sciences at SFHS, my should have been home school; I opted for 

JMHS due to SFHS’s reputation of low graduation rates and gang violence. Ironically, as a 

teacher, SFHS’s reputation of low graduation rates and gang violence were a major factor in my 

accepting the teaching assignment. My interest in teaching was to engage students in real world 

critical discourse and the impetus for my return to the classroom.  

At SFHS I taught on A-track; students often referred to it as the dummy-track due to the 

selection of courses. The students knew that the majority of the Advanced Placement (AP) and 

Honors courses as well as the Magnet Program were offered on C-track. Most of my students 
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grew up listening to, “Don’t worry, college is not for everybody,” a statement that students 

regularly regurgitated as part of their explanation for their lack of motivation or interest in 

learning. Working in a multi-track high school and teaching on the track with the lowest 

selection of college prep courses were difficult to digest.  

My experiences as a student and teacher with the Los Angeles Unified School District 

have provoked the following research questions.  

1. What are the contradictions of neutrality between teachers, administrators, and the 

mechanisms of social reproduction in public education?  

2. What tension is created when teachers and school administrators are accountable to 

students as well as to the direction of the school/district/state? 

3. What is the relevancy of critical pedagogy in public education? What are the 

contradictions between what critical educators suggest, critical pedagogy, versus what is 

permitted by public schools? If critical educators like myself are shut down in public 

schools, then in what context is critical pedagogy possible? Who is the educator 

accountable to: his or her training of critical pedagogy or the school district that has a 

history of producing social inequality?  

For practical and philosophical purposes these questions are important for two primary 

reasons. First, programs such as UCLA’s Center X offers a Teacher Education Program (TEP) 

that openly trains its students to apply a “A Social Justice Agenda,” rooted in critical pedagogy. 

In addition, Center X openly advocates, on their website, the need to “transform public schooling 

to create a more just, equitable, and humane society.” The continued practice of merit-based 

teaching, where schools are penalized for not raising their performance index, is debatable if 

teachers are able to “transform public schooling,” as indicated on UCLA Center X’s website 

(UCLA, 2011). It is important to consider the price the individual teacher pays for not complying 

or challenging the standardized model. In my case, I endured four years of harassment that led to 

constructive termination. Though I am not a product of Center X’s TEP program, I, as previously 
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stated, received a similar message from some of the faculty members in my undergraduate 

training as well as credential program, minus the exposure to reading critical theory. In other 

words, even teacher credential programs that do not have a Social Justice agenda advocate for 

the transformation of low performing schools. If these state funded institutions are at odds with 

the state’s goals, what needs to happen for an alignment to occur?  

Second, the current economic crisis eclipses needed school funding. This has major 

implications for the poor in general as well as ethnic minority groups who have struggled to level 

the playing field despite civil rights policies that emphasized equal opportunity. While 

conservatives, Tea Party members in particular, emphasize individual and parental accountability 

they continue to defund social programs, including education. From a humanist perspective, is it 

possible to hold individuals and families accountable while the state is not providing an adequate 

education?  Families are expected to do more with less. For example, students are expected to 

increase test scores with less material resources and less real instruction. In addition, parents are 

expected to make wise financial decisions within a system that is rigged from the onset. In other 

words, most parents are themselves a product of a failing educational system and the average 

high school graduate reads at an 8th or 9th grade level. How can policy makers expect to hold 

these families accountable if they are not equipped with the proper tools to read and understand 

the fine print? Finally, is it ethical to hold parents accountable for critical decisions if we are not 

willing to embrace a critical pedagogy, one that equips the learner with the tools to transform his 

or her reality within the paradigm of social reproduction? 

Organization of the Study 

Chapter Two will review the selected literature and key concepts such as social 

reproduction, accountability, theories on Race, World Systems, Academic Repression, Critical 
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Pedagogy, Whistleblower and First Amendment. Chapter Three will detail the research 

methodology as well as the various components of the autoethnography that are intertwined with 

a nonfiction creative narrative. Chapter Four presents evidence to corroborate the study’s main 

arguments. The evidence is presented as an autoethnography in the form of a lawsuit, using 

documents produced during in the discovery process—the disclosure of all legal documents by 

both parties, to include evidence, witnesses, testimonies and everything pertaining to the lawsuit 

that would be used in court. Chapter Five has three sections: an analysis of legal documents 

presented in the autoethnography, proposals and final reflection. 
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CHAPTER TWO 

LITERATURE REVIEW 
 
 
Introduction 

The literature review for this project will encompass six primary areas: Critical 

Pedagogy, Critical Race Theory, Social Reproduction, Whistleblower/First Amendment, 

Academic Repression, and Teacher Accountability. 

The first section will establish the guiding framework for this project, theory of social 

reproduction. This section will explore the theoretical scholarship of social reproduction as well 

as the literature by teachers who like myself challenged the status quo. In an attempt to provide a 

broader understanding of social reproduction, World-Systems Theory and Decolonial Theory 

provide historical elements of power relations, a key ingredient for understanding the 

reproduction of inequality over time. I argue that schools are a modern mechanism to sustain the 

unequal power relations documented by World Systems and Decolonial scholars.  

The second section is an overview of critical pedagogy and the tension it creates with the 

existing merit-based standardized approach to education. This section will define Critical 

Pedagogy and review key concepts by critical theorists. This section will cover the work of Paulo 

Freire, Henry Giroux, Peter McLaren, bell hooks, and Antonia Darder. This will include their 

definition as well as their rationale for the implementation of a critical pedagogy.  

The third section will explore the intersection of Critical Race Theory (CRT) and public 

education. Though CRT originated with legal scholarship, it is a theoretical framework that 

provides useful “vocabulary for the practice of progressive racial politics in contemporary 

America” (Crenshaw, Gotanda, Peller, & Thomas, 1995, p. xxvii). This section will include a 
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historical overview to contextualize the current need for critical pedagogy in public schools and a 

review of race and ethnic-based legal cases that socially, politically, and economically set back 

particular communities. Given these intentional setbacks, documented in history, I argue that 

students from historically marginalized communities need the tools offered by critical pedagogy 

to “transform the conditions under which they live in” (Darder, 1991, p. xvii). For the purpose of 

this dissertation, key elements of CRT will be used to deconstruct legal documents and 

reconstruct the narrative of a teacher who challenged the deficiencies of the second largest 

school district in the United States.   

The fourth section will explore accountability in relation to social reproduction. The 

objective is to explore the existing scholarship on accountability and also broaden the public 

discourse, grounded in meritocracy, in which accountability is synonymous with teachers only. 

My intention is to push for an accountability that is communal and includes parents, students, 

administrators, policy makers, and the private sector.  

The fifth section will focus on Academic Repression. The review will begin with the 

proposed Academic Bill of Rights and its possible impact on academic freedom; Horowitz 

proposed a return to the classics (Eurocentric curriculum), “a golden age of the modern research 

university” (Horowitz, 2010, p. 1) and blamed new fields, inspired by new ideologies such as 

feminism for having produced “an epidemic of amateurism in academic classrooms” (p. xx). 

Even though Horowitz’s proposal targets higher learning institutions, the trickle effect into K-12 

can be detrimental. It would be difficult to determine the degree to which Horowitz’s work may 

have influenced Arizona’s ban of race-based books or the dismantling of Tucson Unified School 

District’s Ethnic Studies program. However, Horowitz’s work seems to coincide with a growing 



20	   	  

trend to push for a watered down anglicized curriculum. Similar to Arizona, the Texas Board of 

Education rewrote their textbooks, approving  

a social studies curriculum that will put a conservative stamp on history and economics 
textbooks, stressing the superiority of American capitalism, questioning the Founding 
Fathers’ commitment to a purely secular government and presenting Republican political 
philosophies in a more positive light. (McKinley Jr., 2010) 

 

At an international level, the Academic Bill of Rights and aforementioned Texas and 

Arizona legislations coincides with European leaders’ denouncement of multiculturalism. Unlike 

European leaders the United States President has not formally denounced multiculturalism. 

However, the action of individual states is, arguably, a backlash to the post Civil Rights 

multicultural curriculum. Exploring this backlash is fundamental to surveying the relevancy of 

critical pedagogy in public schools.    

The sixth section will review whistleblower cases and teacher First Amendment 

literature. Given that this is a legal case study, it is appropriate to include literature that 

establishes the precedence for whistleblowers and or violation of First Amendment related cases. 

A thorough review will be given to the most recent case that established legal guidelines for 

whistleblowers (Garcetti et al. v. Ceballos 2006). Finally, an eminent piece of legislation is the 

Whistle Blower Protection Act which 

authorizes the California State Auditor to receive complaints from state employees and 
members of the public who wish to report an improper governmental activity. An 
"improper governmental activity" is defined as any action that violates the law, is 
economically wasteful, or involves gross misconduct, incompetency, or inefficiency. 
(BSA, 2008) 

 

Social Reproduction 

From K-20 grade level, contrary to Horowitz’s earlier statement, there is no era in United 

States history that can be considered a “Golden Era” of education (Ripley, 2010). Conversely, 
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there is a plethora of literature that has documented the deficiencies of public education serving 

poor and minority students. Some of the current deficiencies are grounded in the curriculum, 

funding, and continued segregation. However, the notion of schools being “low performing” may 

suggest that at one point public schools were “high performing.” In contrast, I have not read any 

literature that praises, on any substantive grounds, a perceived success of public schools that 

serviced poor and minority students. If anything, conservative scholarship tends to blame low 

performance on the students themselves and ignores the institutional mechanisms. For example, 

the human genetic argument that intelligence is inherited, The Bell Curve: Intelligence and Class 

Structure in American Life (Herrnstein & Murray, 1994). 

Narratives Exposing Public Education  

In the mid 1960s, while working as a fourth grade substitute teacher at a Boston school, 

Jonathan Kozol was fired for incorporating a poem by Langston Hughes, Ballad of the Landlord; 

the poem chronicles the tension between black tenants and white slumlords. The school board 

supported the firing and the public statement indicated, “Mr. Kozol, or anyone else who lacks the 

personal discipline to abide by rules and regulations, as we all must in our civilized society, is 

obviously unsuited for the highly responsible profession of teaching” (Kozol, 1985, p. 226). It is 

ironic that the school board member would use the notion of “civilized society” to justify the 

firing of Kozol during an era when minority groups were fighting for equality.  Furthermore, 

counter to the notion of “civilized society,” Kozol (1985) documented that a school board 

approved textbook, Our World Today made the following claim; “The People in South Africa 

have one of the most democratic governments now in existence in any country” (p. 73). Another 

controversial claim was, “The White men who have entered Africa are teaching the natives how 
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to live” (p. 74). Both of these outlandish statements were published during Apartheid, U.S. 

sponsored legal segregation in South Africa.  

In the 1970s a New York City teacher, who taught at six different schools over the course 

of 30 years, published a book in which he argued, “Institutional school teaching is destructive to 

children” (Gatto, 2005, p. 17). He proceeded to identify seven lessons: “confusion, class 

position, indifference, emotional and intellectual dependency, conditional self-esteem, and 

surveillance” imbedded in the curriculum and everyday instruction that are primary for the 

creation of an underclass that deprives people of forever “finding their own special genius” (p. 

16).  Finally, Gatto (2005) reflected,  

Was it possible I had been hired not to enlarge children’s power, but to diminish it? That 
seemed crazy on the face of it, but I slowly began to realize that the bells and the 
confinement, the crazy sequences, the age-segregation, the lack of privacy, the constant 
surveillance, and all the rest of the national curriculum of schooling were designed 
exactly as if someone had set out to prevent children from learning how to think and act, 
to coax them into addiction and dependent behavior. (p. xxxiv)    

 
During the 1980s, Kozol (1991) documented the environment and culture of public 

schools in cities across the United States. In East St. Louis, Illinois, 75 percent of the population 

lived on welfare and due to the toxic fumes from “smokestacks [at] Pfizer and Monsanto 

chemical plants, [East St. Louis] has one of the highest rates of child asthma in America” (p. 7). 

In addition, “The city itself is full of bars and liquor stores and lots of ads for cigarettes that 

feature pictures of black people” (p. 16). According to Kozol (1991), a satellite building for the 

University of Southern Illinois stopped offering courses and was converted into the social 

welfare complex. Furthermore, of every 100 students 55 were not fully immunized for “polio, 

diphtheria, measles, and whooping cough” (p. 21). Finally, “the science labs at East St. Louis 

High are 30 to 50 years outdated” (p. 26). In addition, the biology lab had no laboratory tables 
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and the school had no video equipment. Kozol went on to document the experience of schools 

and school children across the nation, focusing on five additional cities.    

In 2006 Susan Eaton’s The Children in Room E4: American Education on Trial 

documented a legal battle that lasted over two decades. Sheff v. O’Neill was settled “after 19 

school children and their families sued the State of Connecticut, arguing that the racial, ethnic, 

and class segregation that characterized their schools failed to deliver the equal educational 

opportunity promised in the state’s constitution” (p. xiii). In a post-Brown v. Board and post 

Civil Rights era, the legal battle still managed to last 24 years, from 1989 to 2003. The core 

argument stated, “Such de facto segregation, born not from explicit laws but from a variety of 

causes, is devastating too” (Eaton, 2007, p. xiv). This was addressing issues of housing, 

economic development, transportation, and job opportunity. As one expert testified, “Separate 

school districts that matched town and city borders were, for all intents and purposes, mere 

creations, ‘social construction’ that could be easily altered by the state” (p. 142). For example, in 

Hartford, Connecticut, where the Plaintiffs resided, “The city spent $78 per student on textbooks 

and supplies; surrounding districts averaged $159” (p. 133). In a post Civil Rights era, marked by 

the notion of multiculturalism, I initially found it shocking that a segregation case would be 

defended by the state and forced to engage in a legal battle for 24 years. However, I was soon 

grounded by the reality of a nationwide race-based segregated inner city and suburb.  

Conservative Scholarship 

  The conservative scholarship base has justified the previously mentioned case studies of 

education inequality through a variety of reports and or theories. One of the more controversial, 

The Bell Curve: Intelligence and Class Structure in American Life by Herrnstein and Murray 

(1994), is a document that attempts to link race with I.Q. performance test results. However, 
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according to CRT scholarship, there is no basis for the finding that intelligence is inherited and, 

indeed, no accepted definition of the vague term ‘intelligence’ (Bell, 2009b, p. 37). Furthermore, 

Derrick Bell (2009b) asserted that not only is there no basis for the claim made by the bell curve 

but there is an “invariant correlation between resources and race in this country, and resources 

and success—including success in taking I.Q. tests. These are settled facts” (p. 37).  

Additional Theories  

Other theories, which I consider to be more complex, are based on deficiency and social 

structure. According to progressive/leftist scholarship, “This type of theory argues that minority 

racial groups in the United States are held back by problems in the social structure in those 

groups” (Barrera, 1979, p. 176). A critic of this theory, Barrera (1979) focuses particularly on 

Chapter IV, “The Tangle of Pathology,” from D. Moynihan’s (1965) report, “The Negro Family: 

The Case for National Action.” According to Barrera (1979), “Moynihan acknowledges that 

prejudice and discrimination exist, but he assigns these factors a distinctly secondary and 

diminishing role” (p. 176). The complexity of this matter is rooted in that, on the one hand 

Barrera acknowledges that Moynihan established a history that is tainted by slavery, racism, and 

discrimination but then uses the notion of “tangled pathology.” I will argue that a fine line and an 

overlap exist between a historicized institutional racism and trans-generational habits and values 

that must be historically contextualized; I will refer to this intersection as a manifestation of 

colonial residue. For example, a book by J. D. Leary (2005) on Post Traumatic Slave Syndrome 

(PTSS) reminds us that after the dismantling of slavery a team of psychologists did not assist 

families with the transition, from slavery to freedom or associated trauma, and rarely do we look 

for a historical explanation to understand the present, ignoring trans-generational behavior that is 

past on. It is on this basis that I contest the leftist critique of the Deficiency models. In order for 
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the left to substantiate internal colonization and oppression it must not be afraid to identify the 

manifestation of a trans-generational effect that may be visible in what could be an addiction to 

dysfunction, which parallels the dysfunction of a system. Having said that, being physically, 

emotionally, and psychologically confined, oppressed, and or bounded to a system that does not 

permit or support true freedom of expression and human development does have an impact on 

the individual. Compound the current restriction on human development and expression with a 

history of oppression and exclusion and we have the perfect ingredient to mass produce self-

sabotaging behavior or addiction to dysfunction. It is important to contextualize self-sabotaging 

and addiction to dysfunction within, both historical atrocities as well as the ongoing institutional 

racism. Unfortunately, our anti-intellectual society facilitates that people operate from a 

historical decontextualized position; the atrocious history travels through the veins of both the 

oppressed and oppressor. The oppressor refuses to apologize while the oppressed continues to 

experience conditional acceptance as a hyphenated-American; the hyphen is a subtle reminder of 

a second-class citizenship. This use of the hyphen is very race-based, given that White 

immigrants are not subject to making a distinction. For example, immigrants from Canada are 

not referred to as “Canadian-Americans.” This is also true for new European immigrants.   

  In “The Hispanic Challenge” S. Huntington (2004) asserted, “The persistent inflow of 

Hispanic immigrants threatens to divide the United States into two peoples, two cultures, and 

two languages” (p. 1). Huntington (2004) went on to state that Mexicans/Latinos, unlike previous 

immigrants, refuse to assimilate into mainstream American culture. Refuting Huntington’s claim 

is complicated, since he does not provide any examples or scientific explanation to support his 

assertion. What is evident is a plethora of research-based scholarship that highlights an often 

subtle yet ongoing practice of Jim Crow’s separate but equal. For example, the intersection 
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between high-stakes standardized tests, race and class is documented in a study by W. Au 

(2009); and the intersection between institutional racism and the educational outcomes of the 

fastest growing minority group within the United States, Latinos, in T. J. Yosso’s (2006) Critical 

Race Counterstories Along the Chicana/Chicano Educational Pipeline.  

Contextualize the Use of Social Reproduction  

Every society is an extension of history, and by default its social, political and economic 

fabric cannot exist independent of past events. World-Systems Theory scholar, Immanuel 

Wallerstein (2004), argues that “this system is a social creation, with a history, whose origins 

need to be explained, whose ongoing mechanisms need to be delineated, and whose inevitable 

terminal crisis needs to be discerned” (p. X). Building on World-Systems Theory, for the 

purpose of this document, I will situate schools as a source of social reproduction through the 

lens of coloniality and modernity—a phenomenon that has been developing since the invention 

of the new world, America. The notion of an “invented” America was introduced by Mexican 

scholar E. O'Gorman (2006) who argued that the European invention of “America” permitted the 

creation of a Eurocentric image in foreign lands. In addition, “America was constituted as the 

first space/time of a new model of power of global vocation, and both in this way and by it 

became the first identity of modernity” (Quijano & Ennis, 2000, p. 533). Latin American scholar 

W. D. Mignolo (2005) argues,  

“The invention of America” thesis offers, instead, a perspective from coloniality and, in 
consequence, reveals that the advances of modernity outside of Europe rely on a colonial 
matrix of power that includes the renaming of the lands appropriated and of the people 
inhabiting them, insofar as the diverse ethnic groups and civilizations in Tawantinsuyu 
and Anahuac, as well as those from Africa, were reduced to “Indians” and “Blacks.” (p. 
6)  

 
The notion of America is synonymous with coloniality: (), 
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The entire continent emerged as such in the European consciousness as a massive extent 
of land to be appropriated and of people to be converted to Christianity, and whose labor 
could be exploited. Coloniality, as a term is much less frequently heard than “modernity” 
and many people tend to confuse it with “colonialism.” The two words are related, of 
course. While “colonialism” refers to specific historical periods and places of imperial 
domination . . . “coloniality” refers to the logical structure of colonial domination 
underlying the Spanish, Dutch, British, and U.S. control of the Atlantic economy and 
politics, and from there the control and management of almost the entire planet.  
(Mignolo, 2005, p. 7) 

   
Given the explanation of coloniality and modernity, their intersection with education is 

noticeable in the school’s dual role; schools are a source of modernity for some students and a 

source of coloniality for others. The dual role is more commonly referred to as dual tracking, 

which guarantees a hierarchy that supports the production of haves and have nots. This 

intersection mirrors that of modern and “non-modern” nations. This contradictory knowledge 

about “discovering America,” is reinforced in schools through multiple cultural celebrations. 

First, despite there not being any evidence that Christopher Columbus set foot within the current 

borders of the United States, the federal government and schools celebrate his “discovery.” 

Second, in United States history books, after praising Columbus’s “discovery,” his voyage is 

validated through the permanent settlement of the Pilgrims and celebration of “Thanksgiving.”  

For the following two reasons, a World-Systems Theory analysis is foundational to 

understanding social reproduction. First, no institution operates independent of past or external 

forces. Second, World-Systems analysis provides decades of scholarship whose original 

objective was to address “concern with the unit of analysis, concern with social temporalities, 

and concern with the barriers that had been erected between different social science disciplines” 

(Wallerstein, 2004, p. 16). Hence, this resulted in the transcending of borders by making the unit 

of analysis “world-systems” as opposed to nation-states. Furthermore, “Putting in the hyphen 

was intended to underline that we are talking not about systems, economies, empires of the 
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(whole) world, but about systems, economies, empires that are a world (but quite possibly, and 

indeed usually, not encompassing the entire globe)” (Wallerstein, 2004, p. 16). For example, 

capitalism is an economic system as well as an economic world-system that requires an illiterate 

cheap labor pool in order to maximize profit. Using world-systems as a unit of analysis to 

understand the demands of capitalism, which includes a consumerist functionally literate society 

as well as a cheap labor pool, it is imperative to link the role of public schools to the world-

systems analysis. Under this relationship, according to Wallerstein (2004), the system gives 

priority to endless accumulation of capital, “It means that people and firms are accumulating 

capital in order to accumulate still more capital, a process that is continual and endless” (p. 24). 

According to world-systems scholarship, endless accumulation of capital by a small fraction of 

citizens cannot occur without the following three elements. First, world-systems require 

structural mechanisms that unconditionally support the endless accumulation of capital.  Second, 

the endless accumulation of capital demands a committed division of labor. Finally, endless 

accumulation of capital requires, “a very special relationship between economic producers and 

the holders of political power” (Wallerstein, 2004, p. 24). Building on Wallerstein’s scholarship, 

I propose an additional element, a functional literate and illiterate mass base of consumers. Given 

these four elements, required for endless accumulation of capital to function, public schools play 

a pivotal role. First, schools have historically served as a structural mechanism, by way of 

tracking certain students into vocational courses, which produces an already divided labor force. 

Given the role of tracking within schools as well as differences from school to school, it can be 

argued that the labor force is divided as early as kindergarten.  Finally, social promotion 

guarantees a functionally literate base of citizens who often measure progress by material 

accumulation.     
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Grounding social reproduction within coloniality and modernity was inspired by the 

colonial matrix of power “to leave certain people out of history in order to justify violence in the 

name of Christianization, civilization, and, more recently, development of market democracy” 

(Quijano, 2000, p. 4). The practice of leaving “certain people out of history” continues to exist, 

distinctly masked but with a similar objective—social control. I intentionally use the word 

“distinct” and not “different” because current institutions are subtle in their actions and inactions, 

currently making society believe in a colorblind gender-equal opportunity system. For example, 

at one point the production of slavery, Jim Crow, and the Indian boarding schools were, and 

often continue to be, justified for their time and place. Based on current standards, all three are 

an example of a blatant racism that would not be acceptable today. However, in a similar 

fashion, some social institutions have been reinvented to serve the function of social control; 

most evident with the Prison Industrial Complex (Alexander, 2010) and public education (Freire, 

1996; McLaren, 2003). Though there is increased opposition towards the prison industrial 

complex, it is very possible that in one hundred years the general public will condemn the 

current production of fear in tandem with institutions in order to profit off of the produced fear, 

that is, the private prisons and private security systems industry (Glassner, 1999). Similarly, 

future generations may critique our lack of political will to fix the contradiction in the ongoing 

practice of a standardized merit-based education, despite our present knowledge of its limitations 

(Darling-Hammond, 2010; Noguera, 2010); for example, Bush’s No Child Left Behind (NCLB) 

and Obama’s Race to the Top. Having said that, it is important to study the role of these 

institutions in connection to a world-systems analysis. For example, studying the current role of 

former legally segregated schools through a world-systems analysis leads to what Noguera 

(2010) called “market-based school reform” within a hyper-capitalist post Civil Rights era that 
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advertises equality but practices otherwise.   

Building on the world-systems analysis in relation to coloniality and modernity, this 

document introduces the notion of a Pedagogy of Coloniality and Modernity, making reference 

to a pedagogy that is required for the continued existence, as defined by Mignolo (2005), of 

coloniality and modernity. The Pedagogy of Coloniality and Modernity is the intentional use of 

public schools to create a system of haves and have-nots. In essence, public schools are a micro-

example as well as a function that fuels the colonial matrix that “…is invisible to distracted eyes, 

and even when it surfaces, it is explained through the rhetoric of modernity that the situation can 

be ‘corrected’ with ‘development,’ ‘democracy,’ a ‘strong economy,’ etc.” (Mignolo, 2005, p. 

11).  

Essentially, a Pedagogy of Coloniality and Modernity is the creation of inequality 

through schools as well as its justification. A tension is created between the Pedagogy of 

Coloniality and Modernity and the Critical Pedagogy, particularly at SFHS or similar institutions 

within the Southwest, given that the United States’ Southwest has been colonized twice, first by 

the Spaniards then by the United States (Gomez, 2007). While sorting out the colonial residue of 

Spanish and U.S. colonialism within the southwestern region of the United States would be a 

monumental task, problematizing its impact on the psyche of a people would be equally as 

complex—given that the general public tends to exist free of historical, economic, and political 

context. In the spirit of contextualizing our present, the Chicana feminist scholar, Inés 

Hernandez-Avila, (2006) stated,  

I do not want anyone to assume that if I am critiquing my own communities, I am placing 
the blame squarely on our ‘culture’. I am assuming my right to question and to challenge 
what has come onto us as ‘culture’ through the process of colonialism. (p. 192)  
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A general social consent may agree that colonialism was buried with the white wigs and 

horse carriages, while ignoring the deep seeded roots that have penetrated our daily lives and the 

public schools’ dominant curriculum. Within the U.S. border, the manifestation of colonialism 

has transcended from a geographic and physical occupation of a region and people by way of 

military intervention to the occupation of the mind and ideology through the multi-purpose use 

of mass media which normalizes the misguided notion of a color blind society on the basis of 

having the right to consume (Herman & Chomsky, 2002).  

Public schools have played a key role in the evolution of our consumer driven social 

values by ignoring curriculum that would heal multigenerational racial tensions as well as create 

financial literacy. Another way that public schools have played a crucial role in our present is 

through the art of deceit—the teaching of concepts or ideas to mean the opposite of what is being 

presented. For example, teaching a pro-capitalist curriculum disguised as the study of democratic 

principles, most recently evident in the invasion of Iraq and the misguided notion of “Iraqi 

Freedom.” This pro-capitalist curriculum translates into the production of a student 

body/citizenry that conforms to having the right to accumulate material wealth.  

Conformity to having the right to consume is essential in a hyper-capitalist society where 

the gap in wealth continues to grow, “The top 1 percent held a larger share of income in 2007 

than at any time since 1928” (Shaw & Stone, 2010, p. 2). This quote complements the world-

systems argument about endless accumulation of capital. It is important to understand the subtle 

process of teaching conformity, a phenomenon that will be raised within the autoethnography.   

In the spirit of understanding the reproduction of inequality through public education, 

French Sociologist Pierre Bourdieu (1973) argued that “transmission of power and privileges, . . . 

[is a] solution which the educational system provides by contributing to the reproduction of the 
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structure of class relations and by concealing, by an apparently neutral attitude, the fact that it 

fills this function” (p. 72). This traditional position of neutrality in public schools, contradicts the 

earlier mentioned Mission Statements that promise “coherent and rigorous curriculum” as well as 

“rigorous and relevant . . . [to] . . . achieve academic excellence.” However, it coincides with the 

actual practice.    

Carnoy and Levin (1985) took Bourdieu’s work a step further to explain the conflict in 

education, specific to the United States. They argued that “schools reproduce the unequal, 

hierarchical relations of the capitalist workplace; on the other [hand], schooling represents the 

primary force in the United States for expanding economic opportunity for subordinate groups 

and the extension of democratic rights” (p. 145). This proposed “conflict in schools” by Carnoy 

and Levin, falls short of accounting for a legacy of discrimination and exclusion, experienced by 

some minority groups more than others, within California’s public schools and the nation at 

large. If we are to address the social and racial inequalities through public education, it is 

important to consider history, not for the purpose of causing guilt among the dominant powers, 

but to address the issue at its core. The existing national programs that address education, Bush’s 

No Child Left Behind and Obama’s Race to the Top, can best be explained through a marathon 

analogy. This analogy suggests that some groups have been running and are on mile 15 of their 

3rd marathon while other groups were intentionally held back and told to wait with no specific 

starting time. The groups made to wait were forced to do push-ups and jumping jacks before 

being permitted to run. However, to save money on the cleanup crew, the late starters were asked 

to run with chairs and tables on their backs. The late starters represent minority groups such as 

Blacks, Mexican Americans and Puerto Ricans as well as other immigrant groups. According to 

a scholar on Post Traumatic Slave Syndrome (PTSS), “… 246 years of protracted slavery 



33	   	  

guaranteed the prosperity and privilege of the south’s white progeny while correspondingly 

relegating its black progeny to a legacy of debt and suffering” (Leary, 2005, p. 121). Context is 

essential; therefore, the marathon analogy and Leary’s viewpoint need to be considered when 

analyzing education research. For example, not having contextualized the findings, parts of the 

Coleman Report (1966)2 are heavily criticized for “blaming the victim.” Coleman and his critics 

fail to contextualize socio, political, economic, and educational differences, rooted in slavery and 

Jim Crow, and conclude, when referring to black students, “His family and his closest fellow-

students-affect his achievement most” (p. 74). Ironically and contradictory to some of his other 

findings, Coleman also concluded, “results clearly suggest that school integration across 

socioeconomic lines (and hence across racial lines) will increase black achievement” (p. 74). If 

the role of the family is to be considered in the Coleman Report, then it must be footnoted that 

Black families were asked to wait at the starting line while White families were on their third or 

fourth marathon. Leary argued, in relation to PTSS, “The legacy of trauma is reflected in many 

of our behaviors and our beliefs; behaviors and beliefs that at one time were necessary to adopt 

in order to survive, yet today serve to undermine our ability to be successful” (p. 121). It should 

be considered that the last people born into slavery died in the mid 1940s and the Coleman 

Report was produced in 1966, approximately 20 years after. It is safe to argue that slave 

syndrome residue went unaccounted by the Coleman Report and its critics.   

Social reproduction is also reinforced by curriculum that is presented as neutral and 

objective. It is a Eurocentric curriculum that too often romanticizes the evolution of modernity 

and fails to explore coloniality. This positivist ideology “is a view of the world that is clearly 

governed by an instrumentally technocratic rationality that glorifies a logic and method based on 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 Samuel Coleman, a renowned Sociologist and a few others were commissioned by the US Department 
of Education to research equality in schools. The final product became known as the Coleman Report.   
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the natural sciences” (Darder, 1991, p. 6). Scholarship on epistemology has suggested that 

“Eurocentric paradigms that have informed western philosophy and sciences . . . for the last 500 

hundred years assume a universalistic, neutral, objective point of view” (Grosfoguel, 2008, p. 3). 

Grosfoguel went on to argue, “The success of the modern/colonial world-system consists 

precisely in making subjects that are socially located on the oppressed side of the colonial 

difference think epistemically like the ones in dominant positions” (p. 3).  The art of deceit, in 

great part, can be explained through the use of curriculum. For example, historically, 

Americanizing students was a primary function of public schools (J. A. Banks, 1981a). 

Furthermore, a study confirmed that students from different social classes are exposed to 

different curriculum, hence, “Schools reproduc[e] the tension and conflicts of the larger society” 

(Anyon, 1981, p. 38).   

It has been suggested that schools, by way of the hidden curriculum, be viewed as agents 

of legitimation, “organized to produce and reproduce the dominant categories, values, and social 

relationships” (Giroux, 1981, p. 72). Giroux then argued, “The process of legitimation should be 

viewed in terms of what may be called the special ambiguity of schools” (p. 73). According to 

Giroux (1981) the special ambiguity lies in the intersection of schools as a “vital need” with the 

fact that schools are part of the “power structure, ideologically and structurally committed to the 

socio-economic forces that nourish them” (p. 73). I will argue that Giroux’s special ambiguity in 

schools complicates any real accountability at so many levels, beginning with who are teachers 

accountable to, students or districts? It is my intention to capture moments of special ambiguity 

in chapter four, particularly on double standards that only hold teachers accountable.      

Issues of hegemony within public school curriculum will also be explored. Gramsci 

“defined hegemony as ‘spontaneous consent’ given by the great masses of the population to the 
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general direction of imposed on social life by the dominant fundamental group” (as cited in 

Woodfin, 2006, p. 134).” Giroux (1981) provided a four-point guide for identifying functions of 

hegemony within curriculum. Though Giroux’s four points are presented individually they also 

intersect:  

1. The selection of culture that is deemed as socially legitimate. 

2. The categories that are used to classify certain cultural content and forms as superior 

or inferior.  

3. The selection and legitimation of school and classroom relationships. 

4. The distribution of and access to different types of culture and knowledge by different 

social classes.  (p. 94)  

I will use these points as a guide when constructing the auto-ethnography, given that 

Giroux’s intention was to produce a theoretical guide to identify the workings of hegemony. 

Furthermore, it is worth exploring the intersection of Gramsci’s “spontaneous consent” with 

Giroux’s four-point guide as well as with the current failing school system.  

Critical Pedagogy 

The roots of critical pedagogy, at an individual or local level, can be traced to critical 

educators being  

preoccupied with the imperative to challenge the dominant assumption that schools are 
the major mechanism for the development of a democratic and egalitarian social order, 
critical educational theory set itself the task of uncovering how domination and 
oppression are produced within the various mechanisms of schooling. (Giroux, 1988, p. 
xxix)  

 
At a macro level, critical pedagogy is a form of resistance towards capitalism’s global 

domination, with very local implications (McLaren, 2000). Given McLaren’s definition, it is not 

enough to simply teach; McLaren (2000) then defined teaching as “a process of organizing and 
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integrating knowledge for the purpose of communicating this knowledge or awareness to 

students through an exchange of understanding in prespecified contexts and teacher/learner 

environments” (p. 185).  In comparison to provided definition of teaching, McLaren (2000) 

defined critical pedagogy as  

a dialectical and dialogical process that instantiates a reciprocal exchange between 
teachers and students—an exchange that engages in the task of reframing, refunctioning, 
and reposing the question of understanding itself, bringing into dialectical relief the 
structural and relational dimensions of knowledge and its hydra-headed 
power/knowledge dimensions. (p. 185)        

 
A clear difference between teaching and critical pedagogy is the teacher-student 

dialectical relationship as well as the instructional objective. Foundational for the understanding 

of critical pedagogy versus conventional teaching is the tension between the banking method 

verses problem-posing method; as mentioned earlier, banking method refers to the traditional 

classroom practice in which the teacher “leads the students to memorize mechanically the 

narrated content. Worse yet, it turns them into ‘containers,’ into ‘receptacles’ to be filled by the 

teacher” (Freire, 1996, p. 52). In contrast, critical pedagogy, rooted in  

problem-posing education, [is] responding to the essence of consciousness—
intentionality—rejects communiqués and embodies communication. It epitomizes the 
special characteristics of consciousness: being conscious of, not only as intent on objects 
but as turned in upon itself in a “Jasperian Split”—consciousness as consciousness of 
consciousness. (Freire, 1996, p. 60) 

 
Given Freire’s definition of problem-posing education, how would high school students 

react if they experienced meta-consciousness during their drill and skill preparation for the 

standardized tests, tests that have little to no value in the work force or higher education. 

Furthermore, how would students react if they knew the history and politics behind standardized 

tests as they are experiencing this meta-consciousness?  
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While Freire (1996) theorized on the implications of teaching that either awakens or 

maintains a dormant consciousness, Henry Giroux (1988) raised, what I consider a more 

practical question, “How can we make schooling meaningful so as to make it critical and how 

can we make it critical so as to make it emancipatory” (p. 2)? Although Giroux does not mention 

the word consciousness, it is safe to conclude that “making schools critical” a tool for personal 

“emancipation” implies that students function at a high level of consciousness. As practical as 

the question may be, though well intentioned (Giroux, 1988), the question assumes that the 

powers that be are interested in making schools meaningful and emancipatory. In the spirit of 

understanding the process, and Giroux’s work, I ask, “What needs to happen in order for 

schooling to be meaningful, critical and emancipatory?” While Giroux (1988) does not provide a 

clear definition for building a critical pedagogy, he has stated that students must understand that 

the dominant school culture is not neutral. In addition, parents and teachers must “view 

knowledge as neither neutral nor objective” (p. 7).      

Critical pedagogy is a “teaching approach rooted in the tradition of critical theory” 

(Darder, 1991, p. xvii). Building on Freire’s notion of consciousness, Darder stated that the 

primary purpose of critical educators is to create “the conditions for students to learn skills, 

knowledge, and modes of inquiry that will allow them to examine critically the role that society 

has played in their self-formation” (p. xvii). While the purpose of critical educators, as proposed 

by Darder, is theoretically profound, it is imperative to question its practicality within a learning 

environment where the exclusive mission is to raise standardized test scores. 

In the spirit of a relevant, critical and transformative curriculum, I will embrace the 

notion that the different ethnic studies as well as women’s studies offer pedagogical tools and 

techniques that a student can use to doctor themselves (Hernandez-Avila, 2006). Given the role 
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of schools as a vehicle for social reproduction, the incorporation of ethnic and women’s studies 

provides students with the tools to create new possibilities for their often fractured realities. As a 

teacher, my goal has always been to provide students with the tools to doctor themselves, despite 

the created tension with the district sponsored drill and skill methods.  

An element of teacher accountability, essential to the praxis of a critical pedagogy, 

referred to as an ‘engaged pedagogy,’ is the teachers’ active commitment “to a process of 

actualization that promotes their own well-being if they are to teach in a manner that empowers 

students” (hooks, 1994, p. 15). Hooks went on to assert, “It is even more rare to hear anyone 

suggest that teachers have any responsibility to be self-actualized individuals” (p. 16). This 

notion of engaged pedagogy is imperative for all education, given the changing times and need to 

remain grounded with the self. Unfortunately, my personal observation, generally speaking, 

supported by a culture of mediocrity, is that teachers are the worst students.  

Critical Race Theory 

The populations most affected by this legal case study, presented in chapter four, are 

working class Mexican Americans, Mexican immigrants and a much smaller percentage of 

Central Americans. Given the school demographics I will use elements of Critical Race Theory 

(CRT) to conduct my analysis of the legal documents and the students’ quotidian experience. In 

short, CRT is an intellectual and social tool for the “deconstruction of oppressive structures and 

discourses, reconstruction of human agency, and construction of equitable and socially just 

relations of power” (Ladson-Billings, 2009, p. 19); these three elements will be the spinal cord 

linking the various components of this document. In subsequent chapters, through a Critical Race 

Theory lens, I will analyze legal documents to deconstruct SFHS’s learning environment and the 

limitations of reconstructing human agency and construction of equitable and socially just 
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relations of power within the limitations of the existing structure. For example, though the 

LAUSD required a form of student civic engagement, evident in the service-learning3 mandate 

needed to graduate, a heavy contradiction exists when the objective is to problematize the school 

or district itself. In other words, students are there to learn about democracy NOT to practice it 

within the institution; civic engagement, generally speaking, is not permitted on school grounds.  

Another tool of CRT, used in this project, is Counterstorytelling; the act of critically 

documenting or recreating a narrative through the lens of the nonwhite experience (Delgado & 

Stefancic, 2001). Elements of Counterstorytelling will shape the autoethnography, which will be 

the reconstruction of events that led to the lawsuit, legal process and its outcome. I will draw 

from CRT scholarship which challenges the liberal notion that “legal institutions employ a 

rational, apolitical, and neutral discourse with which to mediate the exercise of social power” 

(Crenshaw et al., 1995, p. xviii). I will employ this critique for two reasons. First, to assess 

administrator and teacher accountability based on legal documents at SFHS. Second, to argue in 

favor of critical pedagogy from the position, backed by legal documents, that educational 

institutions are not rational in their operation, nor apolitical, and definitely not neutral by which 

they produce social power.  

In addition, based on legal documents, I will use the CRT framework to explore the role 

of whiteness as normative in a racialized society (Ladson-Billings, 2009). I will initiate this 

discussion by making the distinction between whiteness and white people, “Whiteness is a racial 

discourse, whereas the category of white people represents a socially constructed identity, 

usually based on skin color” (Leonardo, 2002, p. 31). I will use Leonardo’s distinction to lead the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3 In theory, service-learning projects were designed to give students hands-on experience as well as 
expose them to various community resources. However, in practice, it is common for students to receive 
“service learning” credits for cleaning the school on a Saturday. The latter is clear evidence that 
administration cannot distinguish between community service and service-learning.    
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discussion of race and racism at SFHS, with 99 percent Latino students and most of its faculty 

nonLatino. At SFHS students were exposed to a handful of excellent white and nonwhite 

teachers as well as to an abundance of mediocre white and nonwhite teachers. This raises a valid 

question, would ineffective nonwhite teachers be acceptable in a predominantly white school? 

Given the aforementioned, using legal documents, school data, and personal narratives, the 

notion of whiteness at SFHS will be thoroughly interrogated. Finally, using the argument that 

“public policy and private prejudice work together to create a ‘possessive investment in 

whiteness’ that is responsible for the racialized hierarchies of our society” (Lipsitz, 2006, p. vii), 

I will explore if SFHS is operating as expected. If the demographics at SFHS were 99 percent 

white middle class or above, would it be permitted to operate with its current deficiencies? 

Contextualizing the need for CRT 

Returning to the marathon analogy, in California the marathon is a bit more complicated 

since it is part of a region that was twice colonized: first by Spain and then by the United States 

(Gomez, 2007). This implies that the marathon rules were changed twice within 50 years. For 

purposes of modern times, the rules of the marathon were changed a second time when the 

Treaty of Guadalupe Hidalgo was signed and Mexico transferred its power to govern California 

and the Southwest to the United States. Within a year of signing the treaty, the U.S. broke its 

promise to grant equal citizenship to the entire Mexican community who overnight became 

United States citizens (Menchaca, 1999). Furthermore, the 1849 state constitution 

institutionalized the racialization of its citizens when it “granted only Whites full citizenship and 

gave only U.S. White males and White Mexican males the right to suffrage” (Menchaca, 1999, p. 

20). Within time, White Mexican males also lost their privileges.   
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The institutionalized racialization of Californians creates a foundation based on disparate 

treatment that manifests within every sector of society, including education. In the 1930s 

northern San Diego experienced the first successful school desegregation case in the nation, 

Roberto Alvarez vs. The Board of Trustees of the Lemon Grove School District, (a.k.a. The 

Lemon Grove Incident) (Alvarez, 1986). According to Alvarez, this case was the result of 

Mexican children being banned from attending the regular school and sent to a “barnyard.” 

Despite the victory of the Mexican community of Lemon Grove, segregation continued in 

California. In the 1946 case, Mendez v. Westminster, the U.S. District Judge ruled, “The school 

districts were guilty of violating the Fourteenth Amendment in forcing Mexican children to 

attend segregated schools” (Gonzalez, 1999, p. 73). After losing at the Superior Court level, the 

Defendants filed with the Court of Appeals on the basis that “Mexican children required special 

courses in Americanization, particularly English, to prepare them for the higher grades, and thus 

segregation involved strictly educational objectives” (Gonzalez, 1999, p. 73). In 1947 the 

original decision was upheld by the Court of Appeals; the Mendez case was a huge victory for 

desegregation, setting the stage for Brown v Board.  

Segregated or otherwise, students of color have paid a price through the 

“Americanization” process of public schools. A major function of public schools was to “rid 

students of their ethnic characteristics and to make them culturally Anglo-Saxons. Thus the 

schools taught the children of immigrants contempt for their culture, forcing them to experience 

self-alienation and self-rejection” (J. A. Banks, 1981b, p. 16). In addition, speaking Spanish on 

school grounds resulted in corporal punishment (Acuña, 1972).  
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Recent Legislation  

Due to the Civil Rights Movement, during the 1970s Blacks and Latinos “were attending 

college at rates comparable with Whites” (Darling-Hammond, 2010, p. 4). Unfortunately, the 

backlash was noticeable by the 1980s. This is attributed to an ongoing debate over state rights 

and a weakened federal jurisdiction to enforce legislation:  

In bill after bill, the original text submitted by civil rights supporters contained strong 
enforcement provisions that empowered federal authorities to monitor markets for 
discrimination and to prosecute perpetrators whenever such evidence was found, but 
invariably in the final text these tough enforcements provisions were amended out of 
existence and replaced with a weaker, complaint-based system of private enforcement. 
(Massey, 2007, p. 67)  
 
Despite evidence of continued segregation, the federal government has yet to establish a 

system of enforcement. An example is the Hartford Connecticut case, Sheff v. O’Neill, on behalf 

of 19 school children it was argued, “the racial, ethnic, and class segregation that characterized 

their schools failed to deliver the equal education opportunity promised in the state’s 

constitution” (Eaton, 2007, p. xiii). As stated earlier, the case was filed in 1989 and was settled 

24 years later. In other cases, as it happened with the Los Angeles Unified School District, 

institutions moved to resegregate. While Crawford et al. v. Board Of Education attempted to 

desegregate schools, conservatives sought to amend “the state constitution and restrict this 

possibility through Proposition 1, and the California Supreme Court and U.S. Supreme Court 

eventually accepted the validity of that referendum” (Orfield, 1999, p. 114). This permitted Los 

Angeles to be “the first region to see the formal abandonment of any effort to desegregate public 

education…” (Orfield, 1984, p. 353). Furthermore, in 1978 voters approved Proposition 13, 

“resulting in huge cuts in state tax resources . . . This change came as the states school 

enrollment was shifting from a White to a non-White majority” (Orfield, 1999, p. 114). Not only 

did California move towards segregated schools, defunding social services—education in 
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particular—but it failed to provide equal resources for all students. The unequally distributed 

resources were at the center of the Eliezer Williams et al., vs. State of California et al. (2002) 

case (a.k.a. William Case), in which the plaintiffs claimed that schools “failed to provide public 

school students with equal access to instructional materials, safe and decent school facilities, and 

qualified teachers” (CDE, 2004). 

To better understand the priorities of California’s state leadership, one cannot mention 

the defunding of public schools without mentioning increased funding in state prisons. It is 

important to juxtapose defunding in education and increased funding in incarceration; from 1984 

to 1994 the state of California built 19 prisons and only one university. This is calamity given the 

states’ knowledge of minorities’ increasing college enrollment. The prisons were filled by 

predominantly Black and Latino males, resulting from a series of state policies that immediately 

became racialized, given that they were used to target specific groups (Alexander, 2010). 

Included in these policies are the 3-Strike law, Prop 21, Penal Code 186.22 (gang enhancement 

statute), and Civil Injunctions (Stewart, 1999), which all facilitate the incarceration process, 

mandatory sentencing, and give law enforcement a blank check to stop and arrest individuals. 

According to Alexander (2010) prisons are being used as a form of social control, targeting 

Black males and destroying entire communities. By the year 2000, California was home to 83 

prisons, a 177 percent increase from 1979 (Lawrence & Travis, 2004). Our addiction to 

incarcerate as opposed to educate is so blatant that AB900 (LAO, 2009) has guaranteed $7.7 

billion dollars for prison expansion and construction, despite the massive budget cuts in 

education. Coincidentally, California State University Chancellor Reed just proposed an 

additional 32 percent increase in college tuition in order to avoid a $1 billion cut (Asimov, 2011). 

The aforementioned trials and tribulations within California and U.S. history bring me to the 
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following question: What needs to happen so that schools can play a role in reversing these racial 

and social inequalities? First, Californians need to be trailblazers and break from the current 

trends of rewarding and punishing schools, associated with NCLB and Race to The Top 

(Ravitch, 2011); this does not equate to schools having a blank check, a realistic method of 

tracking progress needs to be incorporated. Also, California must make a financial commitment 

to schools and not to the continued growth of the prison budget (Darling-Hammond, 2010). This 

can be done in a combination of ways. First, revisit some of the legislation that brought us to this 

juncture. For example, we need to revamp Prop 13 and make necessary adjustments to the 

property and corporate tax bracket so that the elite are paying their fair share of taxes. Second, 

modify the 3-Strike law for two reasons. First, 56 percent of all 3-strikers are nonviolent 

nonserious offenders (LAO, 2005). Second, California’s lifer inmates (people sentenced to life in 

prison) are growing and aging in record numbers (LAO, 2010); elderly prisoners will pose a 

bigger burden in future budgets, since it is estimated that inmates over 55 years old cost 2 to 3 

times more than their younger counterparts (Tabachnick, 2010). Already, a portion of AB900 is 

designated to modify prisons to accommodate elderly inmates. Prior to Californians voting on 

the 3-srikes referendum, Rand Corporation researched its long-term cost and concluded that “the 

new three-strikes law will double the fraction of the general fund consumed by the Department 

of Corrections. Clearly, these increases will put enormous pressure on everything else the state 

spends money on. That includes, most prominently, college education” (Greenwood et al., 1994, 

p. 1). 

The described financial crisis in California is one that merits a critical discussion. 

However, the current state of literacy is one that raises two questions. Does the general public 

have cognitive tools to raise complex questions? If not, what would it take for the general 



45	   	  

population to be able to engage in this much needed discourse? A follow-up question is, if the 

general public does have the cognitive tools to raise these questions, why is the discussion not 

happening, given the impact on families as well as on the economy? Moreover, what will it take 

to educate the citizenry so they can be accountable participants during an economic crisis? Or, is 

the notion of “accountable participants” an oxymoron in a capitalist system?  

Accountability 

Since I began teaching in 1997, I have noticed an increased use of the word 

accountability within education circles. Initially, I recall “accountability” being used in general 

terms. However, I have noticed that in the social media and academic scholarship, recent years 

the notion of accountability in education has been isolated and synonymous with public school 

teachers. After teaching in public schools for almost a decade, I whole-heartedly believe that 

teachers need to be held accountable for their actions. However, because I have taught for almost 

a decade in public schools, I also believe that the following players need to be held accountable: 

students, parents, school and non-school administrators, politicians, labor unions, and the private 

sector. Unless specified otherwise, the term “stakeholder(s)” will be used throughout this 

document to reference the aforementioned players.  

My main interest in broadening the accountability debate lies in that teachers are too 

often dealing with issues that are not classroom related. The following is a micro case study at an 

inner city school where an eighteen-year-old student regularly slept through periods one and two 

and failed both classes. The teacher may interpret the regular sleeping through class as a lack of 

interest. However, if the teacher sends the student to the Counselor or Dean’s office for sleeping, 

administration will argue that it is the student’s right to sit in class even if he chooses to sleep. 

The parents never attend a parent conference or back to school night, despite progress report 
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cards sent home every four weeks, indicating a failing grade. At the end of the semester, the 

parents complain to administration and build a case that the teacher never called home regarding 

their son sleeping in class. The teacher’s response, “I have approximately 200 students 

throughout the day, I cannot make the time to assist an eighteen-year-old adult student who 

chooses to sleep. When I have attempted to wake him up, he gets mad, disrupts the class, then 

goes back to sleep. When I send him to the Counselor or Dean’s office he returns shortly after 

with no change in behavior.” In the traditional sense of accountability, the teacher is the only one 

held accountable for the student failing. To make matters worse, in order to please the parent, 

administration may attempt to convince the teacher to provide the student with extra-credit and 

facilitate him passing the class. While this narrative is intended to be a hypothetical case, this 

scenario is very real and more common than not. In the spirit of broadening the discourse on 

accountability, in the case study, the student can be held accountable for sleeping; parents can be 

held accountable for waiting until the end of the semester; politicians can be held accountable for 

defunding education, hence, class sizes and schools are overcrowded; school administrators can 

be held accountable for not having a system in place to assist teachers with disinterested 

students; and nonschool administrators can be held accountable for divesting money out of the 

classroom and into their bureaucratic middle management structure. The teachers’ union is 

accountable for compromising the profession and by protecting teachers who operate laissez 

faire. In California the private sector can be held accountable for choosing to not pay their fair 

share into the tax base. Finally, the 18 year old must decide if he wants to be a student or not. In 

summary, this scenario could have been prevented by a number of different stakeholders, not just 

the teacher.  
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In contrast, if the student was wide-awake ready to learn and the teacher was physically 

present but mentally checked out the accountability of the stakeholders would have to be 

reassessed. For example, why does the union protect a teacher that is physically present but 

mentally checked out? The CRT lens would also raise the question, as mentioned earlier, how 

likely is it that a teacher who is physically present but mentally checked out be permitted to teach 

students from affluent backgrounds?   

In order to provide a comprehensive understanding of accountability, as it relates to 

Social Reproduction, CRT, Critical Pedagogy, and public education, elements from various 

scholarships will supply the guiding principles. The first guiding element to define accountability 

is based on the work of Jennifer S. Lerner and Philip E. Tetlock (1999) (as cited in Tetlock, 

1992), “refers to the implicit or explicit expectation that one may be called on to “justify one’s 

beliefs, feelings, and actions to others” (p. 255). This implicit or explicit expectation applies to 

the aforementioned stakeholders on an individual basis. This guiding principle will be critical in 

the analysis of stakeholders’ daily choices and their contribution to the learning environment at 

SFHS and similar schools.  

Another element that will be utilized as a guiding principle is the intersection between 

accountability and written and unwritten policy, which are also a form of expected agreements. 

For the purpose of this document, this premise of accountability will be grounded in the 

understanding that agreements, written or otherwise, exist within social systems: 

Social systems can be defined in terms of shared expectations. This implies that there are 
means to elicit conformity through observation, evaluation, and sanction according to 
how people respond to those shared expectations. Thus, accountability is at the root of 
viable social systems, and all the more so in formal organizations. (Frink & Klimoski, 
2004, p. 2)   
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To not hold all stakeholders accountable in a public school setting, a training ground for 

the real world, is to create a false illusion about the existing social contract. This element of 

accountability is crucial in analyzing the events leading to the lawsuit, given that the 

administration used written policy as a pretext for negative reviews while operating a high school 

under an array of unwritten policies. Hence, expectation of accountability differed under the 

written and unwritten policy.  

The final guiding element of accountability, (as cited in Lerner, 1992) according to 

Stenning (1995), is the implication that “people who do not provide a satisfactory justification 

for their actions will suffer negative consequences” (p. 255). While this final element is very 

applicable to the conventional practice of making “teacher” and “accountability” synonymous, it 

is imperative to broaden the discourse with two questions that arise from this document. First, 

“satisfactory justifications” are in whose interest and what are the implications? For example, are 

they in the best interest of the students or state agenda, which do not always coincide, or in the 

interest of the students or the teachers’ unions, which also do not always coincide. Second, how 

are the non-teacher stakeholders held accountable? For example, how do we hold administrators 

accountable for not providing a healthy learning environment so that teachers can work with 

minimal external distractions? This second question raises a historical issue. Returning to the 

earlier presented case study about the student sleeping in class, at one time the use or threat of 

corporal punishment would have kept students awake. In the act of improving the learning 

environment, by banning corporal punishment, classroom management, some student behavior 

and administrator engagement has shifted in a polar opposite. I am in no way endorsing corporal 

punishment, simply pointing out both extremities; hitting a student for sleeping in class versus 
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permitting a student to sleep in class. Finally, if all stakeholders were expected to provide 

“satisfactory justifications” for this case study, would the outcome have been different?      

These three elements of accountability will serve as the guiding principles to analyze 

legal documents and assess how stakeholders may justify their beliefs, feelings and actions in a 

low performing school. The limitation of this analysis is the inability to absolutely determine if 

stakeholders made conscious decisions. The analysis of the legal documents will be used to 

construct counter stories, as defined in CRT literature, and recount daily challenges in public 

schools. All of the narratives will be intertwined with events associated with the lawsuit 

(Rodriguez et al. v. Gutierrez, 2010). Essentially, an examination of the narrative will document 

quotidian experiences that contribute to schools as a source of social reproduction.  

To further anchor accountability, it is important to consider its intersection with three 

socially expected roles that have become a component of a teacher’s responsibility. Illich (1971) 

has identified these added responsibilities: teacher-as-custodian, teacher-as-moralist and teacher-

as-therapist. When teachers embrace these roles it can potentially impact education in two ways. 

First, it can dilute the rigor in the classroom. Second, parents and other adults are not always held 

accountable for the holistic development of a youth. Just as parents are not expected to introduce 

or teach students chemistry or math, a teacher should not be expected to teach a student how to 

behave, particularly at the high school level. In other words, since I began teaching in 1997, it 

has been my experience that politicians, administration, parents and students have the tendency 

to  

reduce the role of teachers (particularly women) to a parenting role that devalues 
teaching—which, by its very nature, involves rigorous intellectual pursuits—by holding 
teachers responsible for assuaging all the social ills of society, particularly the cruel and 
unjust presence of human misery that directly affects in multiple ways the students they 
teach. (Freire, 1998, p. 4) 
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Though Freire’s (1998) quote was directed at the Brazilian educational system, it is very 

applicable in too many U.S. urban schools, particularly at the LAUSD. But this is far more 

complex, since teachers are expected to raise test scores and also cater to the specific needs of 

every individual student. For example, teachers are expected to deal with behavior modification 

issues and raise test scores. While this may be doable in a “regular” teaching environment, it is 

far more complex at an overcrowded high school in which the teacher can be assigned over 150 

students per day, mandated to record two grades per student per week in a school with a dropout 

rate of 60 percent. If 60 percent of the students are dropping out, and of the remaining students 

60 percent are failing, in general, the expectation that teachers initiate continuous communication 

with parents is pretty unrealistic and will lead to a very quick burnout. Furthermore, 

preoccupying teachers with secretarial type of work inhibits the preparation and creativity that 

leads to the act of rigorous teaching and learning. Finally, an additional challenge for teachers is 

mastering the art of being effective in multi-tasking, something that many struggle with. Freire 

(1998) provides the following guiding points for teacher self-accountability.  

• First, never “dichotomize cognition and emotion,” teachers need to “develop a certain 

love not only of others but also of the very process implied in teaching” (p. 3).  

• Second, a teacher cannot be a coddler that leads “to laissez-faire and accommodation 

because, in our exemplary mission as caring teachers, we cannot reconcile a nurturing 

posture with acts of rebellion, with protest, or with strikes” (p. 3).  

• Third, the teaching task “requires constant intellectual rigor and the stimulation of 

epistemological curiosity, of the capacity to love, of creativity, of scientific 

competence and the rejection of scientific reductionism. The teaching task also 
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requires the capacity to fight for freedom, without which the teaching task becomes 

meaningless” (p. 4).  

• Fourth, the teacher as a role model that sets forth the values of democracy is 

identified in three core principles.    

1. The project of democracy must never be transformed into or understood as 

a singular individual struggle, even, as often happens, in the face of cheap 

persecution against this or that teacher for reasons that are purely personal. 

2. Furthermore, teachers should always stick together as they challenge the 

system so that their struggle is effective. 

3. Just as important as the first two requirements is that teachers exercise 

their right to demand and fight for permanent and ongoing teacher 

preparation – a preparation that is based in the experience of living the 

dialectical tensions between theory and practice. Teachers must think 

about practice in terms of developing more effective means of practice, 

must think about practice and begin to recognize the theory inherent in it, 

must evaluate practice as a means of theoretical development and not 

merely as an instrument to punish others. (p. 7)   

All of the core principles presented by Freire speak for themselves except number two; it 

is important to consider the place and time. The notion that teachers should stick together to fight 

the system is different in Brazil, where Freire initiated his profession and where teachers are 

fighting for basic resources. However, in Los Angeles the teachers’ union provides a carte 

blanche protection for unfit teachers, at the expense of the profession. For example, due to union 

protection, “the district has spent more than $2 million . . . salary and legal costs . . . despite the 
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board voting to fire a teacher . . . for allegedly harassing teenage students and colleagues” (Song, 

2009, para. 3). According to the same Los Angeles Times article, the teacher is one of 160 

LAUSD educators who, despite teacher layoffs, continue to receive full salary and benefits 

(Song, 2009, para. 4). Given this unions’ culture of protecting teachers, despite scandalous 

activities, at the expense of the profession, begs for the need to thoroughly discuss the context of 

“teachers sticking together.” 

Academic Repression  

The proposed campaign to establish an “Academic Bill of Rights” is an endeavor to 

reverse, within academe, post Civil Rights Movement progress. Disguised as an effort to “protect 

students from left-wing indoctrination,” as well as an attempt to return to true intellectual 

diversity, Horowitz admitted to “the reluctance of many conservatives to support our campaign” 

(Horowitz, 2010, p. xvi). Though Horowitz blames this lack of conservative support on the left-

wing political muscle, his proposed Academic Bill of Rights is far more applicable to the 

mainstream curriculum than to inter-disciplinary area studies curriculum. For example, his 

interpretation of “restoring academic standards” is a call for universities to abandon post Civil 

Rights inter-disciplinary fields and return to traditional core disciplines, such as history, 

economics, and philosophy, “whose standards had evolved in the course of more than a century 

of scholarship” (p. xx). Horowitz argues that prior to the establishment of inter-disciplinary 

programs, pre-1970s, the integrity of faculty was such that students were taught “how to think 

and not what to think” (p. xii). Furthermore, argued, “Curricula of liberal arts colleges within the 

modern university supported these objectives. They were designed to inculcate pragmatic respect 

for the pluralism of ideas and the test of empirical evidence, and thus support a society 

dependent on an informed citizenry” (Horowitz, 2010, p. xii). Horowitz then argued that inter-
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disciplinary fields, for example Women’s Studies, “are not governed by the principles of 

disinterested inquiry about a subject but rather by a political mission: to teach students to be 

radical feminists” (p. xii). In summary, Horowitz’s goal to “restore academic standards in liberal 

arts programs” is more of a backlash to Civil Rights Movement progress in academe. Though 

Horowitz praises core departments, he fails to recognize their peripheral view of White America 

and exclusion of nonwhites and women. For example, the various Ethnic Studies programs and 

departments exist because the History Department refuses to research, document, and include the 

contribution and or experiences of nonwhite Americans. In essence, this is what Horowitz is 

calling for, the return to academic White supremacy.  

Horowitz’s proposed restoration of academic standards via the Academic Bill of Rights is 

similar to the already implemented standardized public school curriculum that has abandoned an 

authentic multicultural education—evident in the U.S. history books. Whether school district 

officials and state education leadership are conscious of this action, the standardized curriculum 

has been a backlash to the multicultural curriculum post Civil Rights Movement. 

For the purpose of this document, I will build on Horowitz’s Academic Bill of Rights and 

its proposed academic standards to elaborate on the intersection of administrator, teacher and 

student accountability and the use of state standards. Many of the state standards are broad in 

nature and can be addressed, depending on interpretation, from multiple perspectives. The 

administration at SFHS often used their interpretation, a conventional Eurocentric interpretation 

of state standards, as a pretext to insert negative reviews in my personnel file for my whistle 

blowing. To contextualize accountability, education can become a tool used by either side since 

it can be “used as an instrument for creating awareness and thus motivating liberation 

movements, or it can be used as an agent of the colonial government and its economic system to 
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condition the oppressed to accept their status” (Acuña, 1972, p. 146). For example, the students 

attending South Central Los Angeles’ lowest performing schools, located in the hub of 

homicides, pundits often critique the residents for not doing enough to change their reality. 

Given mainstream expectations of poor minority students, to pull themselves up by their 

bootstraps or endure the consequences, are teachers accountable to the conventional Eurocentric 

interpretation of state standards or to equipping students with needed tools to transform their 

reality?  

Furthermore, legal documents will be used to assess whether state standards embrace 

multicultural education. This assessment is fundamental, since multicultural curriculum is a 

component of critical pedagogy. Given the previously stated definition of critical pedagogy, 

multicultural curriculum could be a tool to make the core curriculum relevant and or critical as 

well as give the student a transformative experience in how they view society, themselves, their 

family, and their potential role throughout their lifetime. It has been documented that 

traditionally Latinos’ inherent low aspirations are the results of tracking and the breeding of 

apathy by the schools (Acuña, 1972). 

Finally, due to the heavy influence of higher learning institutions on public education, I 

will explore the ramifications of the Academic Bill of Rights, at every level of schooling, since 

Horowitz is calling for the return to a balanced education as a result of “left-wing indoctrination” 

and at no point is critical of conventional Eurocentric indoctrination whose goal has been to 

“Americanize” its students (J. A. Banks, 1981b). Key language in Horowitz’s proposal, “return 

to a balance education . . . restoring academic standards” surfaces historical tension between 

academe and members of minority communities. However, the production of new knowledge 

that counters Horowitz’s notion of traditional knowledge cannot be reversed:  
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The disciplinary and departmental arrangements guaranteeing the production of the 
structures of knowledge that reached their greatest extent and the pinnacle of their 
gatekeeping authority between 1945 and the mid-1960s are today in crisis. (Lee, 2011, p. 
126)  
 
In addition, societal changes have shifted significantly to support some of the counter 

scholarship to Horowitz’s classics, making some of  

traditions and values once held as sacred now appear both hypocritical and racially based. 
And on many university campuses in America the debate about the canon – for all its 
sometimes idiotic stridency or fatuous smugness – reveals a much more unstable 
intellectual attitude towards national symbols, hallowed traditions, and nobly unassailable 
ideas (Said, 1996, p. 37).  

 
Lee (2011) argued that the future of humanities and social sciences will be to produce 

“non-contradictory knowledges, for it is the overarching structure itself that is changing and 

thereby rendering the segregation of subject areas according to their supposedly contradictory 

epistemological premises increasingly problematic” (p. 128). This notion of producing non-

contradictory knowledges is in alignment with Said’s (1996) role of the intellectual, “explicitly 

to universalize the crisis, to give greater human scope to what a particular race or nation suffered, 

to associate that experience with the sufferings of others” (p. 44). This idea of universalizing the 

crisis, at different levels, modeled by Martin Luther King Jr., and Ernesto “Che” Guevara, is 

counter to the current “intellectual” conservatives who are pushing for the elimination of ethnic 

studies and cultural studies, notable in Horowitz’s proposal as well as Arizona’s list of banned 

books and of Tucson Unified School District’s termination of ethnic studies courses. 

Union Membership Accountability 

I write this section with a bit of hesitation and a lot of caution for two reasons. First, I 

have always supported organized labor and will continue to join the membership ranks whenever 

possible. My second reason for caution and hesitation is that I recognize the important role that 

labor unions can play—evident in many class based labor battles documented in United States 
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history. Therefore, the objective is not to debunk unions as a whole, rather, to problematize a 

romanticized image that organized labor is social justice centered. This romanticized image is 

too often reinforced by its center-left supporters: progressives, liberals and radical intellectuals 

and professionals alike who are themselves members of a faculty union. The left of center 

scholars’ support for unions tends to limit the critical discussion on the relationship between a 

quality public education and unions; creating a disservice to the teaching profession as a whole 

but more importantly, to the teacher unions themselves who are missing out on constructive 

feedback.     

History suggests that organized labor, like so many other institutions, was racialized. For 

example, the need to have “Mexican unions,” recognizes a tension with white establishment, 

unions included: “The discrimination which they [Mexican immigrants] encountered in most 

California communities had the effect of stimulating them to organize in self-protection” 

(McWilliams, 1968, p. 190). Organizing for the purpose of self-protection includes the Patron 

(the boss) and, very frequently, the white trade union which often refused to represent or provide 

equal protection for the Mexican workers. Historian Rodolfo Acuña (1972) argued, “In order to 

understand organized labor in relation to the Chicano, it must be remembered that the main 

interest of the trade union movement in the United States traditionally has been to obtain higher 

pay and better working conditions for its members” (p. 95). Subsequently, Acuña argued that due 

to a lack of ideology and intellectual union leadership “instead of educating members, unions 

often have reflected some of the most base prejudices of their memberships” (p. 95). 

In response to Acuña’s first point, I argue that the goals of teacher unions are no different 

than other unions—higher pay and better working conditions for its members. In response to the 

latter point, the United Teachers of Los Angeles (UTLA), and I suspect most teacher unions, 
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have never taken a formal position on how to close the race and class-based achievement gap. In 

contrast, the union protects the ineffective teachers who contribute to the achievement gap.  

It is also important to question, what role administrative unions, such as the Associated 

Administrators of Los Angeles (AALA), play in this issue? Are they attempting to close the 

achievement gap or are they only interested in higher salaries and better working conditions?   

Literature on Mexican unions is evidence that white unions do not cater to needs of 

minorities, Mexican Americans and immigrants in particular (Acuña, 1972; Garcia, 1989; Meier 

& Ribera, 1994; Ruiz, 1987). In the case of education, teacher unions represent a white 

establishment that does not consider, nor is interested in a quality education across class, race or 

gender. Though teacher unions represent all teachers, their primary constituents have white 

middle class values. Despite the overwhelming number of teachers being a product of the 

working class, the aim of the union is to preserve the benefits and competitive salaries through 

high membership at any cost. In relation to political affiliations, while the right wing 

conservatives tend to be critical of the union and its ability to leverage some power, leftist 

supporters tend to provide a blank check in their defense. This polar opposite left versus right 

dichotomy plays an enormous role in a stalemate that prevents the profession from evolving. In 

other words, in this tug-of-war, teacher unions, unconcerned with students’ education, end up 

being managed no differently than a truck drivers’ union. 

First Amendment and Whistleblowers 

This section will survey key First Amendment and Whistleblower literature in relation to 

teacher rights. However, give the relevance of Critical Race Theory to this project, literature on 

race and constitutional rights will be examined. The precedent for First Amendment cases, 

applicable to K-12 educators is complex:  
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Educators may actually have fewer rights than students. And interpretations of First 
Amendment principles in this context not only vary from jurisdiction to jurisdiction, but 
sometimes prove quite difficult to pinpoint with any great degree of certainty. (Biegel, 
2009, p. 927)    
 

CRT and Color-Blind Constitutionalism   

If Professor Biegel’s assertion is accurate, one can begin to understand the essence of 

social reproduction through the silencing of teachers, particularly faculty who embrace social 

injustice in schools with predominantly poor and minority students. It is important to consider 

who benefits from restricting the voice of teachers; they are responsible for preparing 

tomorrow’s youth, given a controversial past and today’s reality. The notion of social 

reproduction through silencing teachers is compounded by a not-so-distant past in which 

discrimination was legal, post Civil Rights Movement, “The very same whites who administered 

explicit policies of segregation and racial domination kept their jobs as decision makers” 

(Crenshaw et al., 1995, p. xvi). Hence, it is important to analyze whistle blowing and the First 

Amendment through the CRT lens, given that the field of education no different than law: 

As we experienced it, mostly as law students and or beginning law professors, the 
boundaries of ‘acceptable’ race discourse had become suddenly narrowed, in the years 
from the late sixties to the late seventies and early eighties, both in legal institutions and 
in American culture more generally. (Crenshaw et al., 1995p. xvi)     
 
Teachers as whistle blowers could be deemed as an extension of the Civil Rights 

Movement, given the need to speak on matters of public concern in relation to equal opportunity. 

Unfortunately, “The ideological offensive against civil rights reform (not to mention deeper 

social change) has consolidated what we have called a new common sense regarding race and 

racism in the United States” (Crenshaw et al., 1995, p. xxxii). A summary of Crenshaw’s 

“ideological offensive” suggests that, to some degree, during the decades of the 80s and 90s, 

civil rights’ progress was dismantled. In so doing, for example, the struggle of minority students 
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was decontextualized in public debates and substituted with “pull yourself up by the bootstraps.” 

This ideological offensive brought education to a crippling juncture, best summarized by a 

controversial LAUSD administrator, George McKenna, when asked about the movie, Hard 

Lessons (1986), based on his experience:  

Why was it necessary to make a movie about a school because it works? . . . As if that's 
an unexpected occurrence. That means it's normal when it's failing. Instead of celebrating 
when one school works, we ought to be outraged when it doesn't. (S. Banks, 2012) 
 
Mr. McKenna’s statement triggers another question, the role of the constitution and 

courts in a post Civil Rights era, when low performing schools have been normalized in minority 

communities. A CRT scholar argued, “The U.S. Supreme Court’s use of color-blind 

constitutionalism—a collection of legal themes functioning as a racial ideology—fosters white 

racial domination” (Gotanda, 1995, p. 257). Gotanda further argued that the contemporary use of 

a colorblind constitution was “developed after the passage [of] the Thirteenth, Fourteenth, and 

Fifteenth Amendments, and it matured in 1955, in Brown v. Board of Education” (p. 257). 

Gotanda goes on to state that “a color-blind interpretation of the Constitution legitimates and 

thereby maintains the social, economic, and political advantages that whites hold over other 

Americans” (p. 257); this last statement is key to understanding the roots of social reproduction. 

Critical Race Theorist and legal scholar, D. A. Bell, (2009a) argued that a dominant 

interest in resolving issues of inequality, for example mechanisms of social reproduction, will 

occur when “the interest of blacks in achieving racial equality will be accommodated only when 

it converges with the interest of whites” (p. 76). According Bell (2009a) interest convergence is 

rooted in the notion that 

whites may agree in the abstract that blacks are citizens and are entitled to constitutional 
protection against racial discrimination, but few are willing to recognize that racial 
segregation is much more than a series of quaint customs that can be remedied effectively 
without altering the status of whites. (p. 75)    
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Bell offers a critical analysis as to why the Brown v. Board occurred and questions the 

values of whites, “not simply those concerned with immorality or racial inequality, but also those 

whites in policy making positions able to see the economic and political advances at home and 

abroad that would follow abandonment of segregation” (p. 76). Bell posits out that the Brown v. 

Board decision favored blacks in particular and minorities in general for three reasons. First, “to 

provide immediate credibility to America’s struggle with communist countries [and] to win the 

hearts and minds of third world people” (p. 76). Second, the decision offered reassurance to 

WWII black veterans that equality and freedom existed at home. Finally, white investors viewed 

segregation as an obstacle to industrialize the South.  

On the surface, Brown v. Board represented desegregation and equal access, but 

implementing the U.S. Supreme Courts’ mandate has proven to be more than challenging. 

Amongst the working class, race is the variable that provides poor whites with an advantage over 

their counterparts. Bell (2009a) states, “There is evidence that segregated schools and facilities 

were initially established by legislatures at the insistence of the white working class” (p. 77). 

Furthermore, it is argued that Affirmative Action’s downfall is grounded in its inability to 

include poor whites, who were just as marginalized as poor blacks (Alexander, 2010).  

According to Gotanda (1995) the following four points are additional evidence that the 

constitution is not race neutral. 

1. The rule of Hypodescent: The court’s recognition of the “one-drop of blood rule:” The 

offspring of a black and white couple is automatically considered black.  

2. Alternatives to Hypodescent: The U.S. legal system does not have mixed-race 

classifications for two reasons: first, the recognition of racial categories would presume 
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that pure races existed. Second, because the mixed race schemes are “symmetrical, 

nothing in them suggests inequality or subordination between races” (p. 259). 

3. Support for Racial Subordination: Hypodescent rule combined with colorblind 

constitutionalism “conveys a complex and powerful ideology that supports racial 

subordination” (p. 259). Hence, “Subordination occurs in the very act of a white person 

recognizing a black person’s race.” In addition, the notion of color-blindness 

decontextualizes a socioeconomic and political history that advanced white interests.      

4. Legislative Determination of Racial Categories: “An examination of past American law 

provides additional support for the assertion that racial classifications are not immutable” 

(p. 262). For example, the initial Constitution itself negates human status to blacks, pre 

Civil War most states had statutes to define race; Supreme Court used words, without 

clear definition, such as “white,” “race,” “color,” and or “black.” Finally, some of the 

legal cases that established precedents: Dred Scott v. Sandford, legalized an inferior 

status for blacks; Plessy v. Ferguson, upheld that racial segregation in public venues was 

constitutional under the notion of separate but equal.         

First Amendment & Whistle Blowers 

Given the CRT premise of a colorblind Constitution, which safeguards white superiority, 

how does the First Amendment apply to teachers who are confronted, at low performing schools, 

with issues of social reproduction in relation to race? The two main cases Pickering v. Board of 

Education of Township High School District (1968) and Garcetti et al. v. Ceballos (2006) will 

provide the legal tests and parameters to analyze, in chapter four, Rodriguez et al. v. Gutierrez 

(2010).  
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Pickering v. Board of Ed. (1968)  

The United States Supreme Court determined whether Appellant Marvin Pickering, a 

teacher, was dismissed by the Board of Education “for sending a letter to a local newspaper in 

connection with a recently proposed tax increase that was critical of the way in which the Board 

and the district superintendent of schools had handled past proposals to raise new revenue for the 

schools” (Biegel, 2009, p. 927). The Board dismissed the Appellant after determining that 

publication of the letter was “‘detrimental to the efficient operation and administration of the 

schools of the district’ and hence, under the relevant Illinois statute, that ‘interests of the schools 

require(d) (his dismissal)”’ (Biegel, 2009, p. 927). According to Biegel, the letter written by Mr. 

Pickering did two things; first, it attacked “the School Board’s handling of the financial 

resources between the schools’ educational and athletic programs” (p. 928). Second, the letter 

charged “the superintendent of schools was attempting to prevent teachers in the district from 

opposing or criticizing the proposed bond issue” (p. 928).   

In short, the School Board found Mr. Pickering’s statements to be false and contended 

that ‘”the teacher by virtue of his public employment has a duty of loyalty to support his 

superiors in attaining the generally accepted goals of education and that, if he must speak out 

publicly, he should do so factually and accurately, commensurate with his education experience” 

(Biegel, 2009, p. 928).   

Public Employee Balancing Test  

The United States Supreme Court ruled in favor of Mr. Pickering and as a result the 

following three-point “Pickering Balancing Test” established precedents for future First 

Amendment retaliation cases. First, the Plaintiff must demonstrate that he spoke as a citizen on a 

matter of public concern. Second, if he did, the court must determine whether the relevant 
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government entity had an adequate justification for treating the employee differently from any 

other member of the general public. Third, the court must balance the interests of the employee, 

as a citizen speaking on matters of public concern and the public employer's interest in 

forwarding the efficiency of public service.   

Garcetti et al. v. Ceballos (2006) 

The U.S. Supreme Court, (Garcetti et al. v. Ceballos 2006) in a 5 – 4 split decision ruled 

that public employees do not have the right to speak on matters of public concern during their 

work hours. Ceballos, the Plaintiff and calendar deputy at the time, claimed that he had been 

overlooked for a promotion after criticizing the legitimacy of a search warrant. As noted in the 

case,  

A defense attorney had told Ceballos, who was employed as a calendar deputy, that a 
sheriff might have lied in a search warrant affidavit that had been filed as evidence in a 
murder case. Ceballos investigated the matter himself, concluded that the sheriff had 
misrepresented facts in the affidavit, and sent a memorandum reporting the 
misrepresentation to a deputy District Attorney. The memorandum recommended that the 
case be dismissed, which the deputy declined to do. Ceballos later testified for the 
defense about the validity of the subpoena and also submitted the memorandum he had 
sent to the deputy. (Law, 2006)   
 
The U.S. Supreme Court established that whistle blowers are protected under certain 

guidelines, which Mr. Ceballos did not meet. First, Mr. Ceballos’ initial email, because it was 

sent to his boss, did not constitute public action—for example, public speaking, radio interviews, 

town hall meetings, etc. Second, unlike Mr. Ceballos’ action, the action must take place during 

off work hours.  

According to Biegel (2009), “While the prospective impact of the Ceballos decision to K-

12 educational settings remain unclear, basic principles derived from Pickering and Connick 

appear to have been affirmed” (p. 953). Biegel affirmed that, 
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Ceballos explicitly identifies a distinction between teacher speech and that of a Deputy 
District Attorney writing an internal memo, expressly mentioning teaching as an area 
where “some expressions related to [their] job” are in fact granted First Amendment 
protection. (p. 953)      
 
Though the exact direction of the Ceballos case has yet to be determined by the courts, 

small glimpses of its precedents do not appear to favor education. In Mayer v. Monroe County 

Community School Corp., 474 F .3d 477 (7th Cir. 2007), “A probationary teacher argued that her 

First Amendment rights had been violated when she was let go” at the end of the school year for 

a “comment she made in a formal classroom session during a lesson on current events” (Biegel, 

2009, p. 954). Ms. Mayer admits answering a pupil’s question (United States Court of Appeals, 

2007)  

about whether she participated in a political demonstrations by saying that, when she 
passed a demonstration against this nation’s military operations in Iraq and saw a placard 
saying ‘Honk for Peace,’ she honked her car’s horn to show support for the 
demonstrators. Some parents complained. (Biegel, 2009, p. 954) 
 
The lower court’s decision was upheld in favor of the Indiana School District, based on 

principles from Garcetti v. Ceballos and Pickering. The Court concluded,  

Nor need we consider what rules apply to publications (scholarly or otherwise) by 
primary and secondary school teachers or the statements they make outside of class. It is 
not enough to hold that the first amendment does not entitle primary and secondary 
teachers, when conducting the education of captive audiences, to cover topics, or 
advocate viewpoints, that depart from the curriculum adopted by the school system. 
 
Though the war in Iraq was a matter of public concern, her comment was not made in a 

public venue. Furthermore, her statement was made during work hours, as established by 

Garcetti v. Ceballos.   
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California Whistleblower Protection Act  

The First Amendment guidelines established by Pickering and Ceballos raise the 

question: do the established First Amendment precedents create tension with California’s 

Whistleblower Protection Act? According to California’s State Auditor,  

The California Whistleblower Protection Act authorizes the California State Auditor to 
receive complaints from state employees and members of the public who wish to report 
an improper governmental activity. An ‘improper governmental activity’ is defined as 
any action that violates the law, is economically wasteful, or involves gross misconduct, 
incompetency, or inefficiency. The complaints received by the State Auditor shall remain 
confidential, and the identity of the complainant may not be revealed without the 
permission of the complainant, except to an appropriate law enforcement agency 
conducting a criminal investigation. (BSA, 2008) 

Summary  

The literature review explored an array of subjects deemed necessary for understanding 

social reproduction through this legal autoethnography. This chapter covered one legal and five 

theoretical areas: Social Reproduction, Critical Pedagogy, Critical Race Theory, Teacher 

Accountability, Academic Repression and First Amendment/Whistleblower. For some of the 

theoretical areas, a historical or social context was provided. However, to understand the entire 

social reproduction matrix would require the creation of a voluminous project, given its 

convoluted relationships and intersection with the economy, major institutions, governments and 

all of history at large. Similarly, to understand and broaden teacher accountability one must read 

foundational material such as the work of Paulo Freire—a scholarship not considered, in the 

traditional sense, within the body of accountability literature.  

This literature review demonstrates the importance of contextualizing everything. In 

addition, a CRT lens can potentially change the scope of the discussion, evident in Color-blind 

Constitutionalism. Finally, the compilation of reviewed literature was a reminder of the 

disconnection between the academe and real world; while there is sufficient social reproduction 
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literature to argue in favor of a social justice, little of it is practical in nature. For example, 

despite evidence of schools reproducing society’s inequalities, the average teacher is concerned 

with raising test scores or having to lose another furlough day.  
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CHAPTER THREE 

METHODOLOGIES  

 

The previous chapter established guiding concepts, terminology and theories of this 

study. This chapter will document the research methodologies to complete this study. As stated 

earlier, at the center of this study is the creation of a lawsuit, in the form of an autoethnography, 

using documents produced during the discovery process—the disclosure of all legal documents, 

to include evidence, witnesses, testimonies and everything pertaining to the lawsuit that will be 

used in court. Essentially, a trial is a theatrical production and an attempt to manipulate already 

disclosed evidence. If the Plaintiff or Defendant, based on disclosed evidence during discovery 

process, does not foresee a victory, a settlement, attempt to dismiss the case (known as a 

Summary Judgment), or if a summary judgment is not granted by the Superior Court, he or she 

appeals to the higher court in an attempt to dismiss. However, the creation of a trial, in chapter 

four, is an attempt to understand social reproduction in a segregated, overcrowded urban high 

school with ninety-nine percent of its population being Latino, predominantly Mexican 

immigrants. This body of knowledge will contribute to existing literature on social reproduction 

in relation to teacher accountability and critical pedagogy.      

 For the purpose of reviewing, this study is intended to identify mechanisms of social 

reproduction, otherwise normalized in a low performing high school. In addition, the notion of 

accountability, synonymous with teachers, will be broadened to include all stakeholders. At the 

epicenter of accountability lay these questions:  

1. What are the contradictions of neutrality between teachers, administrators, and the 

mechanisms of social reproduction in public education?  
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2. What tension is created when teachers and school administrators are accountable to 

students as well as to the direction of the school/district/state? 

3. What is the relevancy of critical pedagogy in public education? What are the 

contradictions between what critical educators suggest, critical pedagogy, versus what is 

permitted by public schools? If critical educators, like myself, are shut down in public 

schools then in what context is critical pedagogy possible? Who is the educator 

accountable to, his or her training of critical pedagogy or the school district that has a 

history of producing social inequality?  

Qualitative Research  

Scientific research is defined as “an ideal to which any actual quantitative or qualitative 

research, even the most careful, is only an approximation” (King, Keohane, & Verba, 1994, p. 

7). This qualitative project is an autoethnography case study of a school culture, grounded in 

administrative decisions, as experienced by a teacher trained in critical pedagogy. As King et al. 

(1994) suggests, “Qualitative Research is often historical, but it is of most use as a social science 

when it is also explicitly inferential” (p. 60). The trial is complex in nature and given the 

limitations of this academic exercise not everything will be explicitly accounted for. However, it 

will contain much content from which to deduce, “A mark of a good historian is the ability to 

distinguish systematic aspects of the situation being described from idiosyncratic ones” (King et 

al., 1994, p. 60).   

Autoethnography 

It is agreed among scholars (Chang, 2008; Ellingson & Ellis, 2008) that parameters for an 

autoethnography are not definitive, for it is a relatively new research method (Taber, 2010). 

However new, “Researchers must continually push methodological boundaries in order to 
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address research questions that cannot be explored with traditional methods” (Taber, 2010, p. 6). 

Autoethnography can be traced to the discipline of anthropology, and “shares the storytelling 

feature with other genres of self-narrative but transcends mere narration of self to engage in 

cultural analysis and interpretation” (Chang, 2008, p. 43). Another working explanation of 

autoethnography, presented as social constructionist project, “by definition operates as a bridge, 

connecting autobiography and ethnography in order to study the intersection of self and others, 

self and culture” (p. 426).   

Presumably, in the act of constructing parameters for autoethnography a variety of styles 

have emerged; unfortunately, due to the restrictions of this document a thorough introduction of 

the various styles is not possible. Hence, for the purpose of this study, elements from three styles 

will be incorporated (Chang, 2008). First, Autoethnographic Writing as Constructive 

Interpretation; “Autoethnography is interpretive in a sense that your personal perspectives are 

added in all steps of the research, whether in data collection where certain themes are probed, or 

in data interpretation where certain meanings are researched” (Chang, 2008, p. 140). This style 

applies by default, given that only I will be interpreting the collected data. The trial (see chapter 

four) will provide a description of incidents as well as a critical interpretation and or analysis. At 

a personal level, the analysis and interpretation of events will be most helpful to understand an 

epoch with a steep learning curve. In addition, “[Autoethnography] is also constructive in a way 

that you are transformed during the self-analytical process” (Chang, 2008, p. 140). Already, the 

physical distance from SFHS and the process of creating this document have given me an insight 

to an otherwise blurry memory and like a fish out of water, I have come to understand an 

otherwise frustrating and confusing experience. The final element of the Constructive 

Interpretation style requires that “stories from the past are interpreted in the context of the 



70	   	  

present and the present is contextualized in the past” (Chang, 2008, p. 140). This final point 

speaks to the use of scholarship from World Systems Theory as well as Coloniality and 

Modernity to understand an Education Matrix that reproduces inequality. The analyzed primary 

data will be made available, in the appendix, for others to critique and analyze. Second, in 

Analytical Interpretative Writing, “essential features [that] transcend particular details are 

highlighted and relationships among data fragments are explained” (Chang, 2008, p. 146.) This 

calls for the need to contextualize daily functions that contribute to social reproduction at SFHS. 

Furthermore, Wolcott (1994) recommended to qualitative researchers to be descriptive and tell 

the story, “There will be a point at which [researchers] will find it necessary to introduce 

something more than descriptive labels to keep the account moving forward in a purposeful way” 

(p. 16). Given my experience, describing, telling the story without analyzing or interpreting may 

prove to be most challenging. Finally, an Imaginative-Creative Writing style “is the boldest 

departure from traditional academic writing” (Chang, 2008, p. 148). It is considered a bold 

departure because “you can express your story in less structured and inhibited formats; readers 

can be actively engaged in interpreting your creative expressions” Chang, 2008, p. 148). 

Unfortunately, “this approach to writing is subject to criticism for blurring genres of fiction and 

nonfiction, not engaging sufficient cultural analysis and interpretation, and dismissing academic 

or scientific methods” (Chang, 2008, p. 148). In the case of the trial, though a creative element 

will be used, the overwhelming majority of the narrative will be nonfiction drawn from legal 

documents such as depositions, testimonies, as well as other material evidence.  

According to Chang (2008), “Autoethnographers commonly mix different writing styles 

in one text” (p. 149). I presume that mixing writing styles can facilitate the task at hand, 

“Autoethnographic writing does not merely tell stories about yourself garnished with details, but 
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actively interprets your stories to make sense of how they are connected with others’ stories” 

(Chang, 2008, p. 149). In the spirit of contributing to scholarship, I respectfully challenge 

Chang’s (2008) position that, “In the interpretive process, you gain new knowledge and insight 

about yourself and others and become transformed” (p. 149). While there is no doubt that 

completing an autoethnography is insightful and provides new knowledge, I disagree with 

Chang’s assertion of an automatic “transformation.” I make a distinction between experiencing 

“change” and being “transformed.” The first definition for “change” by Merriam-Webster’s 

online dictionary (2012) is “to make different in some particular: alter.” Their second definition 

is “to make radically different: transform.” While there is no doubt that writing an 

autoethnography can “change” or “alter” someone, “radical change” or “transformation” is far 

from being a given, as suggested by Chang. I personally understand “transformation” to be as a 

transcendence from “change,” to a point of no recognition; whereas “change” is recognizable. 

Hence, though writing an autoethnography has the potential, through reflection, to trigger serious 

change or alteration in how the author sees him or herself in relation to the experience, I assert 

that a “radical change” or “transformation” is not automatic.   

Position Self in Autoethnography  

Scholarship on qualitative methods, as noted by Ann Bonner and Gerda Tolhurst (2002), 

has witnessed an increasingly common trend for “researchers to be part of the social group” (p. 

8). Valli Kalei Kanuha (2000) referred to these researchers as “native,” “insider” or 

“indigenous.” Established in Chapter one’s introduction, I am a “native” to the school as well as 

surrounding community. As a result, this autoethnography goes beyond a life experience, given 

that I am a product of LAUSD and grew up in the immediate communities.  
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To better understand the role of being an insider-researcher, Bonner and Tolhurst (2002), 

provided a list of benefits. Because this study is being conducted, in large part, through an 

analysis of legal documents, the final bullet point of Bonner and Tolhurst’s list does not apply:    

• Having a greater understanding of the culture being studied. 

• Not altering the flow of social interaction unnaturally. 

• Having an established intimacy between the researcher and participants which 

promotes both the telling and the judging of truth.  

• Insider research allows the process, rather than the outcome, of practice to be 

explored (p. 8).   

A portion of the explanation needed to address the first point on insider-researcher was 

established in chapter one. I am a product as well as a former faculty member of LAUSD, at my 

alma mater. Hence, I am very familiar with the culture of the schools where I taught, particularly 

SFHS. The second point, because this autoethnography is predominantly based on legal and 

primary documents, there will be no social interaction to disrupt. However, it is my intention, 

using the legal documents, to establish a nonfictitious interaction between the Plaintiff and the 

Defendants. Because the primary documents will be incorporated in the appendix section, the 

embellishment of any story or overanalyzing any document would be evident; this addresses the 

third and final point about the established intimacy and telling the truth.   

Just as there are benefits to being an insider, problems have also been documented 

(Bonner & Tolhurst, 2002). For example, being familiar with the culture can blind the researcher 

to patterns and trends. In addition, assumptions can be made without seeking clarity.  Finally, 

Joseph Maxwell (2005) documented the widely accepted notion that “what you bring to the 
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research from your own background and identity has been treated as ‘bias,’ something whose 

influence needs to be eliminated from the design, rather than a valuable component of it” (p. 37).  

Another major component of an autoethnography, related to the notion of “insider,” is 

positioning oneself in relation to “family members, friends, colleagues, and neighbors” and 

“strangers can be connected to self through group membership or common experiences, if not 

through personal contacts” (Chang, 2008, p. 65). Chang (2008) has narrowed these relationships 

to three categories. The first establishes the self as the main character; the second includes others 

as co-participants, and the third situates others as the primary focus, “yet also as an entry to your 

world” (p. 65). Given the trial (see chapter four), this autoethnography will use Chang’s second 

category and position others as co-participants, “This broadens the database by including others 

of similarity, but the research focus is still anchored in your personal experience” (Chang, 2008, 

p. 65). With the understanding that “self and others are equally emphasized and valued,” the 

Defendants are just as important as myself, the Plaintiff, in the following chapter (Chang, 2008, 

p. 66).  

Personal Position  

Recreating this narrative will be most challenging given the multiplicity of events that led 

to the outcome of the lawsuit.  In addition to the lawsuit, I am a product of LAUSD, and though 

SFHS was my home school I opted to attend James Monroe High School (JMHS). At the age of 

16 I was wise enough to not attend SFHS, opting to catch two buses and travel approximately ten 

miles to what used to be known as Sepulveda. Though Sepulveda was infested with drugs and 

gangs, JMHS was relatively safer than SFHS; I now consider this to have been a choice between 

bad and worse. Since then, the more affluent side of Sepulveda changed its name to North Hills, 

an attempt to distance itself, in name only, from the poorer side of town. Eventually, the entire 
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region was renamed North Hills, a subtle move that hides some evidence that North Hills once 

belonged to Mexico, or Spain, or the Natives. Certainly, children born and raised in North Hills 

will now have to search a little deeper for the layers of history.  

The Sepulveda region, currently known as North Hills was initially split in two by the 

405 freeway: the haves and the have-nots. The community west of the 405 freeway is 

predominantly White. It is common to find homes that are half or three-quarter acres in size. In 

contrast, the community east of the 405 freeway is predominantly immigrant Latinos, living in 

apartment buildings. That particular region was one of the first, in the San Fernando Valley, to 

be served with a gang injunction; that is where I lived from 5th to 10th grade. After moving, in the 

middle of 10th grade. In the middle of my 10th grade year my family moved to Arleta, a region 

that was serviced by San Fernando High School.   

James Monroe High School is located one block west of the freeway. Hence, attending 

school became a daily reminder of the stark social and racial differences. Though Monroe is 

located in the White side of town, the majority of its students walked underneath the 405 freeway 

overpass and were reminded of the “American Dream” by way of the huge houses. During the 

fall and winter months, just before sunset, students would retrace their morning walk and march 

underneath the bridge to be reminded of their not so American Dream. I suppose that residents 

living one block west of the 405 freeway were also reminded of this duality; though they lived in 

their big single family homes, they too had an opportunity to develop an intimate relationship 

with the police helicopters and sirens. The sound of the freeway did not always muffle outside 

activity. I provide this detail to contextualize my experience; it was not much better than what 

awaited me at SFHS. Certainly Monroe was much cleaner than SFHS but the invisible mess, to 

the naked eye, of tracking and low expectations of minority students was comparable. Often, 
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when students would act up at MHS, the Dean would threaten with an Opportunity Transfer 

(OT) to SFHS. The same was true during Junior High school. I frequently heard teachers 

threaten students with an OT to “the arm pit of the valley” referring to Pacoima Junior High 

School, one of SFHS’s feeder schools. Though the living conditions in certain regions of 

Sepulveda were no different than Pacoima, the constant threat, by teachers, created an illusion 

that somehow we were better off.  

For anyone who spent time outdoors, it was not uncommon to see the Los Angeles Police 

Department (LAPD) harass community members, witness crack addicts desperately cash in for a 

fix, fights, and or drug sales. For those who remained indoors the sound of shootings, sirens and 

helicopters were not uncommon. Though this did not occur on a daily basis, it was regular 

enough to not surprise the residents when it did occur.  

At school, things were not much different. The demographics of the San Fernando Valley 

were changing overnight with a high influx of Latino immigrants from Mexico and Central 

America. This phenomenon caused a lot of tension between the students and teachers, 

immigrants and non-immigrants, Blacks and Latinos, Whites and Latinos, Blacks and Whites, 

Black and Latino students being bused in from Los Angeles and Valley Students, the jocks and 

the non-jocks, the skaters and the gangsters. In retrospect, it was one giant social experiment 

with students from all walks of life trying to make sense of life within the confines of a school 

which demonstrated little interest in the future of most students.   

The previous overview of the community and school will drive my position. I will not 

claim to be neutral and bias free. The perspective that drives this project is rooted in the life of a 

child who was undocumented from the age of 4 to 13, then navigated the city on a temporary 

residence until the late teens. This autoethnography is grounded in the experience of a family 
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who migrated from Zacatecas, Mexico, with no real plans to stay in the United States; much of 

the family’s hard earned money was initially sent back home. To avoid surviving on a shoestring 

budget, being the eldest of my siblings, as early as six years old I would accompany my father on 

a daily basis to collect recyclables. He would throw me into giant trash bins, and I would sort 

through the rubbish until I struck gold. A strong work ethic was clearly engrained but school was 

another subject matter. My mother has a third grade education and father a sixth; neither of them 

were explicit supporters of the educational process. Though they had great intentions in sending 

us off to school every morning, they did not understand the importance or how to be intentional 

about their actions. School was a place where my siblings and I could be taken care of while our 

parents worked. Sure they wanted a better life for us, but the notion of “better” is vague and 

relative to one’s own experiences. I give transparency to my upbringing as a way of establishing 

my position, as a teacher-activist and researcher.  

Establishing my position is important since “in western philosophy and sciences the 

subject that speaks is always hidden, concealed, erased from the analysis” (Grosfoguel, 2008, p. 

3). To counter the traditional practice of concealing the subject, Chicana and Third World 

Feminist scholar Anzaldua (1983) as well as Latin American Scholar Mignolo (2005) have 

argued in favor of establishing one’s position. This is completely aligned with Reed-Danahay’s 

(1997) summary of autoethnography which  

synthesizes both a postmodern ethnography, in which the realist conventions and 
objective observer position of standard ethnography have been called into question, and a 
postmodern autobiography, in which the notion of the coherent, individual self has been 
similarly called into question. The term has a double sense—referring either to the 
ethnography of one’s own group or to autobiographical writing that has ethnographic 
interest. (p. 2)      

 
Given the presented dichotomy in the previous quote, as well as my interest in producing 

a comprehensive final project, at times my work will resemble an ethnography focused on the 



77	   	  

experience of the countless families who struggle to understand and work with a system that 

often abuses their humility. Similarly, at times this project will speak as an autobiography with 

ethnographic interests.  

Though my parents were very giving to those less fortunate, they never spoke about 

social or political issues. Their Catholic upbringing often led them to say, “Solo Dios sabe por 

que pasan ciertas cosas,” (only God knows why certain things happen). I was not raised to care 

about social issues, but certainly to consider the needs of individuals, particularly those less 

fortunate. My interest in community issues and politics blossomed and became dormant within 

my first two years of college. Upon graduating from college, I developed an interest in assisting 

all minority students to proceed with their higher education. When I began teaching for LAUSD, 

it was never my intention to engage in a legal battle or become as outspoken as I did. Although I 

can be a social butterfly in the company of family and friends, professional settings were always 

a bit intimidating. I grew up believing that it was not my place to speak. Hence, my observations 

of individual schools and the district as a whole evoked my inner courage to speak up and 

publicize the deficiencies of the second largest school district in the nation; in other words, there 

has been nothing more politicizing in my lifetime than teaching for LAUSD. This is an important 

point to document, considering that some of my colleagues regarded my actions as having a 

political agenda. In contrast, I often wondered why so many believed themselves to be neutral. 

Critical scholars believe that neutrality is nonexistent, silence implies consent. The following 

quote captures the essence of remaining neutral, “The teacher performs a social function that is 

never innocent. There is no neutral, nonpartisan sphere into which the teacher can retreat to 

engage student experience” (McLaren, 2003, p. 257). In the spirit of taking a position, Freire 

(1998) advocated “a specific militancy (in the sense of advocating for students)’’ (p. 4). I had not 
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yet read Freire. I am not sure that any revolutionary literature would have provoked my actions 

as much as witnessing the injustices produced by the unwritten policies at SFHS and LAUSD.  

The autoethnography will be a form Counterstory, as proposed by CRT literature 

(Delgado & Stefancic, 2001). The Counterstory is needed for two reasons. First, California’s 

Court of Appeals sided with LAUSD despite the existing evidence of pretextual write-ups and 

harassment, as cited by the Los Angeles Superior Court in May of 2010. Second, the 

overwhelming number of poor evaluations, written warnings, and written reprimands in my 

personnel file would suggest that I was a bad teacher. Both of these reasons support the current 

dominant narrative, which only holds teachers accountable. The objective of creating a 

Counterstory is to problematize and broaden the issue of accountability as well as the role of 

schools as a social reproduction tool within the current hyper-capitalist consumer driven 

economy. The need to produce a broader story is echoed by qualitative scholarship:  

In substance, my work is an attempt to combine close analysis of fine details of behavior 
and meaning in everyday social interaction with analysis of the wider societal context—
the field of broader social influences—within which the face-to-face interaction takes 
place. (Erickson, 1986, p. 120)    
 
In response to critics of qualitative methods, Erickson (1986) argued that “qualitative is a 

matter of substantive focus and intent, rather than of procedure in data collection. That is, a 

research technique does not constitute a research method” (p. 120).  

Conclusion  

My first teaching assignment was at JMHS and the second at SFHS. Both of these 

schools were more than a teaching assignment, given my personal relationship to their respective 

communities. While teaching at JMHS a friend of the family’s daughter took my course. In 

addition, the younger brothers and sister of my former classmates and childhood friends also sat 

in my class. San Fernando High School was no different. Two of my cousins and youngest 
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brother attended the school while I taught there. Given this intimate connection to the 

community and schools, my interest in resolving historical deficiencies went beyond any 

political views, and became a personal goal—in the spirit of “giving back to the community.” At 

one point, a colleague suggested that I relocate to another school if I was so unhappy with the 

learning environment at SFHS. To which I replied, if I leave, would my departure change the 

learning environment? Are you content to work at a school with a 65 percent dropout rate? She 

did not respond, she simply turned around and walked away. 
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CHAPTER FOUR 
 

CIVIC DUTY: A TEACHER’S DAY IN COURT 
  

Chapter Overview  

The study is composed of an autoethnography intertwined with a court scene. The court 

scene narrative is composed of four voices. First is the omnipresent narrator, in the form of a 

neutral voice, which will introduce the different themes, Defendants, witnesses and provide 

insight into the different topics. The second voice is composed of legal declarations from 

witnesses as well as the interrogation of the Defendants, by Attorney Guizar; the interrogation 

occurred during depositions. In the third expression, to meet the demands of an autoethnography, 

a critical first person voice will provide additional insight and critical reflections throughout the 

trial. The contribution of this first person critical voice will vary from sharing a story, related to 

the topic, to a critical analysis of the incident. The final voice is a creative production based on 

legal documents including in the testimonies of one or all of the three Defendants. This creative 

production will represent the testimonies of three witnesses that did not provide a legal 

declaration but were going to be subpoenaed: Mary Cedars (Office Manager at SFHS), Officer 

Miramonte (Campus Police) and Mrs. Miranda (mother of student, David Miranda). I decided to 

create their testimonies because all three of them are linked to key incidents that address social 

reproduction or accountability. In addition, though Paulo Freire had no personal relation to the 

trial, his work on critical pedagogy does. As a result, I have taken the creative liberty to construct 

a courtroom dialogue with Paulo Freire as an expert witness. The testimony of the four 

aforementioned witnesses is what I would have expected at trial.  

Guidelines will be incorporated to guide the reader through the different voices. It is 
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possible that the first three of the four voices will be intertwined from time to time. The use of 

three asterisks in a row will signify a change in time, place, voice or subject matter. For example, 

Attorney Guizar may be interrogating Principal Rodriguez on a topic, and testimony (of students 

or faculty) will be inserted as a means to challenge his position. At the end of exploring that 

particular subject matter, my voice may provide a critical analysis or produce a story that would 

challenge the position of Principal Rodriguez. In addition, my critical voice will always be 

italicized as a way to distinguish it.    

Structure of Chapter  

The chapter begins with a brief overview, based on observation, of inner-tensions and 

conflicts between the individual and society or individual and society or both. The inner tension 

manifests differently in human beings; some people ignore or internalize this inner-tension and 

others fully express it. I include this brief overview as a means to contextualize my willingness 

to engage in a legal battle with the second largest school district in the nation. Furthermore, this 

brief observation will serve to contextualize a personal narrative, highlighting a valuable lesson, 

which occurred during my teenage years, as an amateur boxer. Subsequently, this valuable lesson 

is what gave me the courage to challenge four administrators at a low performing high school.  

Following the boxing story is the trial as an auto-ethnographic creative narrative, based 

on legal evidence. The trial is a creative expression with all of the elements of a real courtroom 

scenario. Though the actual trial did not occur, all evidence presented, including testimonies, was 

introduced and reviewed by both parties during the discovery process. The discovery process is a 

pretrial episode in which both parties can request to see their adversaries’ material evidence, and 

request interrogatories and depositions on all or key topics. In short, the deposition captures the 

official position, by both parties, on all evidence to be presented in court; new evidence cannot 
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be submitted at will.     

Given that all evidence by both parties was disclosed, this segment of the dissertation is a 

construction of the trial based on legal documents gathered during the discovery process. In other 

words, the trial is a creative phenomenology intended to narrate the would-be trial between a 

teacher and the second largest school district in the nation. The dialogue between Attorney 

Guizar and the Defendants, however, was taken verbatim from the deposition. In the spirit of 

only reviewing key elements of the case, sections of the deposition were omitted. For example, 

pages of introduction that have nothing to do with the trial were left out. Similarly, moments of 

transition, confusion and clarification were omitted, unless deemed necessary to clarify a point. 

On a few occasions the questions and answers from the deposition were slightly modified to 

avoid rambling or redundancy. When modification occurred, I was mindful to not tailor the 

essence of the question or answer. Otherwise, the dialogue between Attorney Guizar and 

Defendants Jose Luis Rodriguez, Kelly Welsh and Kenneth Lee is literal. Because the defendants 

were cross-examined on some of the key issues, some of the topic will reappear throughout the 

trial. For example, all three of the administrators were questioned on the issue of excessive 

evaluation.  

The following two paragraphs, indicating the significance of providing an accurate 

testimony during their deposition, were part of the instructions provided to the Defendants by 

Attorney Guizar.   

“Sometime after the deposition, after this proceeding is over, you will have an 
opportunity to look at everything that's said here today because what the court reporter is 
doing will be placed in a deposition booklet, a -- it will read like a play. And you'll have 
an opportunity to look at it and change the play if you feel that there are some changes 
that need to be made. Okay?” 
  
“But I have to caution you that if you make any material changes to the substance of the 
deposition, that any such changes can be used by myself or any other attorney in this case 
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to comment upon it at the time of trial, which could reflect negatively on you. So for that 
reason, it is very important for us to receive your best testimony today. Do you 
understand?”  
  
“Yes, I do,” replied the all of the Defendants. There response, under oath, signifies that 

the dialogue between Attorney Guizar and the Defendants would be no different had the trial 

occurred. Since not all would-be participants of the trial were deposed, dialogue between 

Attorney Guizar and Mrs. Miranda (parent), Maria Miramonte (Campus Police Officer) and Ms. 

Cedars (Office Manager) are a creative expression based on established facts through testimonies 

and other legal documents. For example, my interaction with Officer Miramonte was created 

based on a student’s legal testimony as well as declarations made by Ms. Kelly Welsh and Mr. 

Jose Luis Rodriguez. In addition, the provided legal testimonies, on behalf of the Plaintiff, by 

teachers, students, and staff will be incorporated throughout the interrogation to contrast 

experiences and perspectives.  Because no legal testimonies were provided on behalf of the 

Defendants, to avoid critiques of bias, I have decided to not impose my creative expression on 

their behalf. Their depositions will speak for themselves.  

Gathering of Data 

Many of the court summaries are available online, made public by the courts. Additional 

personnel file documents were accessible through my personal relationship with the case. The 

dialogue between Attorney Humberto Guizar and the Defendants is the result of the depositions 

conducted during the discovery process. When the case was over, Attorney Guizar gave me 

every legal document that was at his disposition.  

Objective of Creating a Trial 

The objective of the trial is to explore the intersection of social reproduction and 

accountability by all stakeholders: parents, administrators, teachers, students, policy makers and 
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the private sector. It is my goal, through the following creative expression and legal primary 

documents, to contribute to the social reproduction literature as well as address the three central 

questions of this document:  

1. “What are the contradictions of neutrality between teachers, administrators, and 

mechanisms of social reproduction in public education?”  

2. What tension is created when teachers and school administrators are accountable 

to students as well as to the direction of school / district / state? 

3. What is the relevancy of critical pedagogy in public education? What are the 

contradictions between what critical educators suggest, critical pedagogy, versus 

what is permitted by public schools? If critical educators like myself are shut 

down in public schools, then in what context is critical pedagogy possible? Is the 

educator accountable to his or her training in critical pedagogy or to the school 

district that has a history of producing social inequality? 

Hence, given the data gathered during the discovery process, the following is what I 

anticipated at the trial. 

Inner Tension 

As stated earlier in the chapter, every day most people experience an inner struggle or 

tension when making a common everyday decision. These tensions or struggles, referred to from 

this point forward as an inner-fight, are usually grounded in needing to please social norms, peer 

expectations or challenge the status quo. Some of us fight with ourselves, about what to wear or 

eat and others fight with whether to drive through the yellow light or not. Most of this inner-fight 

is unconscious and to some degree, it has been accepted as normal. I have heard many 

conversations about the frustration behind changing clothes three or four times within thirty 
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minutes, prior to departing for an important event. The fight is with the self, uncertain if the 

selected attire will be appropriate for the occasion. In our credit-based economy, it is common 

for people, young and old, to lose the inner-fight about whether to upgrade a cell phone or not 

and thus end up living outside of their means. This inner fight can at times escalate to road rage 

or abuse of an array of vices such as drugs or gambling. Similarly, students are constantly 

fighting with the self about what the college experience should be. I have encountered students 

who have channeled this energy through campus politics or sports and others who needed to fall 

into an abyss of drinking and party life before fighting their way back. Whatever the experience, 

some fight to give while others fight to take; some fight to avoid while others fight to challenge; 

fighting, whether it is human nature or not, needs to be channeled.  

Junior Olympics: Boxing   

It was the summer of 1986, the kid was twelve when Larry, his boxing manager asked 

that he sign up for the regional elimination Junior Olympics tournament. Beto had been boxing 

for just over a year and had two bouts under his belt—he lost both. Despite his minimal 

experience, the possibility of winning a gold medal at the Jr. Olympics lured Beto to throw his 

hat into the ring and accept the challenge. After months of intensive training, the day had come. 

The first elimination round would take place over the course of a weekend, and Beto was 

scheduled to fight Friday evening. That Friday, he missed school in order to trek across town and 

make the weigh-ins; the unpredictability of the Los Angeles traffic forced the boxing team, 

composed of Larry and his son little Larry, also known as Jr., to leave hours earlier than 

usual. Junior was there to assist in the corner and reminisce on his glorious bouts.  

Upon arriving at the venue, Beto stood in line to sign in. His inexperience was evident to 

those who had competed in major tournaments multiple times; the weigh-in protocol had an 
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unexpected formality never before seen in his other two bouts. After signing in, the young 

pugilist was directed to another line, where he would stand on the official scale and weigh-in. He 

arrived at the scale, kicked off his shoes, his trembling hands fumbled to unbuckle his belt and 

pants before standing on the scale wearing only boxer briefs. Larry stood calmly beside the 

administrators who were in front of the scale, knowing that making weight would not be a 

problem; Larry weighed his boxer at home before departing and had been measuring all 

consumption, including water, prior to the weigh-ins. Larry would take no chance.  

Soon after making weight, it was time for Beto to nourish the body one last time before 

the fight. To avoid driving, they opted to eat at a hamburger stand across the street. While 

standing in line to order his meal, Beto noticed the guy in front of him wearing a jacket that read, 

Westminster Boxing Gym. Beto recalled, from the sign-in sheet, that he was assigned to fight 

someone from Westminster. After a few moments of hesitation, Beto finally inquired. To both of 

their surprise, that was his scheduled opponent standing in front of him, Fidel Martinez. Beto and 

Fidel cordially engaged in minor talk, comparing records and overall boxing experience; Fidel’s 

record stood at fifteen fight victories, eight by knockout. Beto maintained a poker face, despite 

the sudden rush of anxiety that shot through every fiber of his being. Fidel had eight times more 

bouts than he had. In addition, Fidel was taller and appeared to be a bit more muscular. Beto was 

tall and lanky with very little muscle. Larry was not aware that Beto was comparing records with 

his opponent; Junior and Larry were already sitting down, with their food in hand, reminiscing 

on the good old times.  

Beto arrived at the counter, ordered his food and nervously waited for his burger and 

fries. As soon as it was ready, Beto picked up his food and joined Larry and son. Larry wasted no 

time inquiring whom he was speaking with and Beto wasted no time in responding. Larry shook 
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his head, wishing that Beto had not divulged the big secret; he had very little ring experience. 

Larry picked up on Beto’s nervousness and provided words of comfort, letting his boxer know 

that the training would pay off. 

Unlike regular matches, where boxers with less than ten fights of experience are matched 

with boxers who have a similar number of fights, in major tournaments, such as the Junior 

Olympics, weight and age are the only two variables that matter.  

After the late lunch early dinner, the three of them went to the park to relax, they had four 

hours to kill before the scheduled bout. Larry suggested to his boxer that he take a nap and stop 

thinking about Fidel, but it was easier said than done. Beto tossed and turned underneath a tree, 

questioning his purpose, his existence, his intentions in the sport of boxing. Words of comfort 

were nonexistent during what should have been four hours of relaxation and or meditation. Beto 

thought of his family, school and life in general, questioning whether boxing was a sport he 

wanted to continue.  

After four painful hours of waiting, the team headed for the facility, which was a five-

minute walk from the tree where they had attempted to rest. Upon arriving, they immediately 

walked towards the dressing room. En route they walked through a few workout stations where 

boxers were warming up and or waiting for their bout to begin. As they passed the final workout 

station, Beto could not avoid turning to watch a fellow boxer take a punching bag to task. Every 

blow echoed off the bag, onto the walls, contributing to the sound of cheers of proud parents and 

friends attentively watching the bout in session. Beto stopped for a few seconds, which felt like a 

few minutes, to observe this bigger and stronger boxer show off his might. As the guy’s upper 

body shifted a quarter turn, to dig a hook into the punching bag, his profile resembled Fidel. Beto 

shook his head, wanting to clear the image and capture a fresh illustration of this guy who was 
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ripping into the punching bag. He could not stop thinking that it was Fidel taking the bag to task. 

Shortly thereafter, Fidel walked up to the guy and patted him on the back. The guy immediately 

stopped punching the bag to acknowledge Fidel. Beto later discovered that it was Fidel’s older 

brother, though he initially appeared to be a twin. Fidel’s brother fought in a subsequent heavier 

division.  

Beto finally made his way to the dressing room but the image of the punching bag 

senselessly getting beat continued to replay in his mind. In addition, the nervous boxer could not 

shake off the idea that Fidel and his brother had identical body frames. “What if Fidel hits as 

hard as his brother?” Beto thought to himself.  

Once Beto was suited for the fight, he sat on a stool while Larry stood to wrap his hands. 

Beto was zoned-out, pretending to pay attention as Larry meticulously wove the hand wraps in 

between each finger, around the wrist and knuckles until the entire hand was covered in white. 

As Larry carefully ensured that every layer of wrap was in its place, he provided Beto with the 

final pep talk before the fight.  

* * * 

What the heck is Larry talking about, he is not fighting. My one-two combo, easier said 

than done. I wonder what kind of a boxer Larry was? Come to think of it, did Larry ever fight? 

Why am I listening to him, what if he does not know what he’s doing? I should have stayed home, 

could have been watching the A-team right about now. Why do I keep putting myself in these 

situations? I hate boxing! I hate getting hit! What if Fidel pounds me to death? I should lean in 

and whisper in his ear that we should take it easy on each other. I should have promised him 

earlier that I would not hit him hard; hopefully he is having similar thoughts.  

 * * * 
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Once the hand wraps were complete, Beto began loosening up. He danced around, 

shadow boxing, attempting to muster up some rage, while warming up the body. After a couple 

of rounds of loosening up, Larry put on the mitts and began practicing some punch 

combinations. Though Larry repeatedly praised Beto’s one-two combo, Beto was not feeling it. 

His arms felt droopy and butterflies floated in his stomach; his body was cold and stiff. 

It was time, Beto and Larry waited for their entrance to be announced. When they finally 

began walking through the aisle, Beto strolled at an unusually slow pace. He finally walked up 

the steps that led him to the top of the ring. Directly across from him was Fidel, dressed in full 

gear, something that Beto could only wish for. Beto was wearing his usual high top Chucks, the 

sneaker that had some resemblance to boxing shoes, which Fidel was wearing. In addition, Beto 

was wearing a pair of borrowed trunks and a regular tank top. Fidel on the other hand, wore, 

what appeared to be a personalized custom robe and matching trunks. In short, Fidel was dressed 

for the Junior Olympics and Beto, well, except for the borrowed trunks, was wearing the same 

gear he trained with. While Larry put a final layer of Vaseline the announcer made the bout 

official, by revealing the names of the opponents standing across from each other as well as their 

weight division.    

* * * 

Oh my God, I’m not sure that I belong here. I don’t feel prepared to fight this guy, even 

my clothes makes me feel less prepared for this match. Who am I kidding, I am not cut out for 

boxing. I should stick to helping my dad recycle junk. What if I hit him hard and piss him off, 

could he possibly break my tooth or knock me out? How do I explain that to my friends and 

family, “Hello everyone, the fight was ok, I was knocked out in the first round.” I suppose my 
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excuse could be, “He was a lot bigger than me.” What if I don’t hit him hard? At this point, I am 

willing to treat this like a sparring match and take the loss.   

* * * 

Before Beto knew it, he was asked to meet Fidel in the middle of the ring to receive final 

instructions from the referee. Fidel was starring right into Beto’s eyes, typical of boxers, but 

Beto’s eyes wondered in every direction. At the end of the referee’s instructions, both boxers 

walked back to their respective corners and waited for the bell to ring.  

Larry provided final instructions for Beto while securing his head gear. The bell rang and 

both boxers made their way to the center of the ring. Fidel made a quick dash to the center while 

Beto sluggishly forced himself to meet his opponent. They both began jabbing, sizing up each 

other’s arm distance and speed. Beto immediately stepped back, to avoid the punch. Fidel 

continued to press while Beto continued to back pedal and shuffle to the sides. Fidel established 

himself as the aggressor and Beto, well, let’s just say he continued to think of worse case 

scenarios. The round felt like an eternity as he struggled to dodge the missiles being launched by 

Fidel. He could only run so far before Fidel caught him with a solid right to the nose followed 

with a left hook to the ribs and another straight right across the face. This punch combination 

was very effective for Fidel, they continuously landed the entire round.  

   First round finally came to an end. Beto walked back to the corner, sat on the stool, and 

asked for water. While Junior gave him water and rinsed his mouthpiece, Larry pulled the 

waistband and asked Beto to breathe. The instructions were repeated several times before adding 

Vaseline to his face and reassuring Beto that it was a close match. Not believing Larry’s words, 

Beto’s thoughts began to wander. 

 * * *  
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What am I going to do with this guy? How can I get him to stop hitting me so hard? What 

if I could whisper in his ear, letting him know that this is not that serious. We should just treat it 

like sparring session and call it a day. This is worse than being picked on at school. Damn, I 

suck!   

 * * * 

Second round begins with more of the same, Beto running with Fidel pounding on him, 

just as his brother punched the bag earlier that evening. Every so often Beto would initiate an 

exchange, but most of the time he was protecting his head and rib cage while attempting to avoid 

the fight. 

Halfway through the round Fidel caught Beto with an uncontested solid right to the left 

eye. Beto did not know what hit him.  

* * * 

Wow, what happened? How did I end up sitting on the ropes? Why is the referee 

counting? I don’t recall the referee counting one through six, how did he arrive at seven so 

quickly? Should I just take a knee and quit? Why can I not see clearly through my left eye, is it 

swollen? How will I explain this to my mom and dad? Worse, how will I explain this to my 

friends? Will this black eye give me street credibility? 

 * * *  

Just before the nine count, the referee walked up to Beto asked if he was ready to fight. 

Beto nodded yes and could hear Larry screaming from the corner, “Put your hands up! Put your 

hands up!” Beto looked to his corner then back at the referee not knowing what to do. The 

referee asked, “Are you okay son?” Beto said yes while nodding his head then raised his hands at 

shoulder level, indicating he was ready to fight. Beto stepped away from the ropes only to begin 
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dodging more punches. Fidel continued to pressure, aiming for a knockout; a knockout in the 

Junior Olympics would give him serious bragging rights. Not fast enough for Beto; the bell rang 

and the second of three rounds was over.     

 * * *  

Coach Larry: Wow, this kid is getting his ass kicked. What should I say to him? Should I 

stop the fight or let him go? I cannot believe that he is not fighting back; we trained so hard. 

What can I say to get his attention? How can I convey to Beto that this is boxing, he is supposed 

to fight. I wonder if he’s aware that whether he fights or not, his opponent will continue to hit 

him. My goodness, this is so unexpected; what should I do with this kid?   

* * *  

As soon as Beto arrived at the corner, the referee asked that the ringside doctor check the 

left eye. The doctor conducted the basic tests and asked Beto if he cared to continue fighting. 

Beto really considered quitting but his fear of being labeled a coward kept him in the fight. His 

eye was swollen but nothing major. Larry immediately added Vaseline to Beto’s face, 

particularly the eye, asking him to breathe while pulling on his waistband; he proceeded to share 

his thoughts about the fight. Larry did not mince his words when he explained to Beto the 

circumstance, “You can run and he will continue to beat you, or you can fight back and stand a 

chance at winning, either way, he is going to hurt you in the ring.” In the meantime, Junior gave 

him water and rinsed his mouthpiece. Just as Larry began to exit the ring and Junior removed the 

stool, Beto immediately got up and pounded his gloves together. 

* * * 



93	   	  

Larry is right; this guy is going to continue knocking me around even if I don’t swing 

back. Maybe I should hit him hard, he may think twice about attacking me. What an idiot, I can’t 

believe my approach to this fight. What was I thinking!        

* * *  

The bell rang and Beto hurried to meet Fidel in the middle of the ring. His hands were up, 

indicating he was ready to exchange punches. Beto initiated the exchange with a jab, followed 

with a double jab. Fidel matched Beto’s aggression by countering every punch. For the first time 

in the fight Beto and Fidel stood in the middle of the ring and exchanged punches. Fidel’s self-

esteem continued to have the upper hand, but Beto was determined to pull himself out of the 

trench by initiating and or countering every punch. The third round was exciting; both fighters 

determined to out punch the other. Beto’s eye progressively swelled, but he continued to fight as 

though his life depended on it. Larry’s words, “He will hit you even if you don’t fight back!” 

juxtaposed with a throbbing sensation in his temples. But Beto pushed through the pulsating 

feeling and continued exchanging punches. As Larry’s words continued to replay, Beto found an 

incredible amount of strength to endure and return punches.    

The bell rang, signaling that the third and final round was over. The pugilists did not hear 

the bell and continued exchanging punches, forcing the referee to step in. The crowd was on their 

feet as both boxers eventually stopped then hugged in appreciation for the competition. Before 

walking to their respective corners, Beto and Fidel both went to the opposite corner and thanked 

each other’s coaching staff. Beto finally made it back to his corner, where Larry greeted him 

with a huge smile and praised his final performance. Larry immediately began to remove the 

headgear and gloves. While they stood in the corner, waiting for the referee to call both boxers to 

the center of the ring, Beto was sipping on water and touching his eye, attempting to gauge the 
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severity of the swelling and wondering if it looked as bad as Sylvester Stallone’s in the movie 

Rocky. This was his first swollen eye, ever.  

* * *  

The final round was close but I had clearly lost the first two. Though I lost the fight, an 

internal shift occurred in between the second and third rounds. I received, what would become a 

valuable lesson in life, “Do not underestimate oneself before the fight begins. Once the fight is in 

progress, one must not be afraid of the opponent, either way, he or she will swing with all his or 

her might.” From this point forward I approached life differently. When teaching for LAUSD, 

this attitude fueled my ambition of breaking mechanisms, big or small, of social reproduction. In 

every negative encounter with school administrators I was determined to follow my convictions 

as opposed to my job security. This does not mean that I walked around looking for trouble. It 

means that I would not be afraid to prepare students for college and or the real world as 

opposed to solely focusing on test taking methods. While some may question my approach to the 

problem, they cannot question my motive. San Fernando High School, alone, is just another high 

school. However, SFHS, when historicized, is an extension and continuation of white 

domination. The existence of white domination depends on social mechanisms which must mass-

produce failure and ignorance within communities of color. Therefore, because failure in itself is 

the expected outcome, SFHS is successful in its function. I also recognize that every year 

individual students, from these low performing schools are successfully admitted into top 

ranking universities. While some may argue that the successful students are a symbol of 

achievement, this position needs to be contested, since for every minority student who makes I, 

eight or nine do not.    

 * * *  
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Trial Begins: Day One  

The nerves were settling on both sides of the aisle when the bailiff asked everyone to rise, 

just as Judge George Stanley walked out of his chamber and into the courtroom. For the bailiff, it 

was just another day and another dollar. At some point in his 20-plus year tenure, he stopped 

paying attention to the true meaning of the words he recited at the onset of every trail and simply 

pressed replay in his cognitive recorder. As Judge Stanley made his way through the back of the 

courtroom, he looked at the crowd in attendance, adjusting his eyes and taking a second look at 

the standing room only assembly. His honor raised his eyebrows in disbelief, at the parents and 

their children willing to stand in the confined space. Quite frankly, Judge Stanley did not expect 

standing room only; after all, it was a case regarding a teacher suing three administrators. “What 

could possibly be so exciting about that?” Judge Stanley thought to himself. His Honor then 

pondered if the crowd may be attributed to the activist Hispanic teacher who possibly invited 

student organizations to the trial. But his observations were not coinciding with his thoughts. In 

an attempt to validate his ideas, Judge Stanley began looking for images of Che on peoples’ t-

shirts. Not understanding what the judge was doing, everyone sat quietly as he gazed at everyone 

in attendance. In the few seconds he scoured the room, Judge Stanley had many realizations; the 

most important, a lot was at stake—much of which he did not understand at that moment in time. 

In some ways, this case was also another day and another dollar for Judge Stanley. He arrived at 

his bench, organized a few papers only visible to him. Once he felt organized, Judge Stanley 

proceeded.  

Good morning everyone and welcome to the Los Angeles Superior Court. Today we 

begin trial for Gutierrez v. Rodriguez et al. Just as a reminder; this trial is only about the 

Plaintiff and the Defendants, no one else. I don’t usually say this at the beginning of a 
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trial but feel the urge to do so today, given the standing room only. So please respect all 

individuals who provide testimony. I now call the Attorney Guizar, representing the 

Plaintiff, to initiate opening statements.       

Opening Statements  

Mr. Guizar, the sole attorney for the plaintiff stood up, buttoned his coat and crossed the 

well, en route to the lectern. The well is the vacant area between the judge and the attorneys. On 

his way to the lectern, Mr. Guizar looked back to his bench and gave his client a reassuring look. 

Attorney Guizar knew that a lot more was at stake in this case than monetary compensation. Yes, 

attorney Guizar was aware that he was trying a century of social reproduction in public schools. 

He recalled a quote by Chicano Historian Rodolfo Acuña (1972) that captured the key role that 

public education plays “since it can either be used as an instrument for creating awareness and 

thus motivating liberation movements, or it can be used as an agent of the colonial government 

and its economic system to condition the oppressed to accept their status” (p. 146). Attorney 

Guizar knew that education did not come easily for minority students, since historically, 

education was used for the ladder of Acuña’s previously stated quotes. Once in the well Attorney 

Guizar breifly looked up, took a deep breath and stated, 

Your honor, members of the jury and all in attendance, for the next ten days you 

will hear expert testimony and be exposed to evidence that will find three administrators 

from SFHS guilty of harassment and violation of the First Amendment. These three 

administrators orchestrated a hostile work environment through a series of written and 

verbal reprimands while micromanaging a teacher’s classroom through excessive 

evaluations. It is no coincidence that every time my client, Mr. Gutierrez, made public 

presentations on school deficiencies he was reprimanded shortly after. It will be clear by 
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the end of the trial, the excessive evaluations and written and verbal reprimands were 

pretextual for exposing school and district deficiencies. Members of the jury, it’s 

imperative to understand that his disclosure of school deficiencies occurred during his off 

hours. This brings me to the core question of this trial: Do teachers have the right to 

speak on matters of public concern during their off hours? Though this question goes 

beyond the scope of education and encompasses all public employees, for this trial, we 

will focus on teachers. For example, if your child attends a school with a 65 percent 

dropout rate, would you like to know? I certainly would like to know about the school’s 

performance where my children attend. This is a case in which the teacher was harassed, 

reprimanded, and excessively evaluated for making basic facts public, such as the high 

dropout rate and excessive military recruitment. Be prepared to hear the defense argue 

that the three administrators are protected by qualified immunity, despite their actions. 

However, when there is a legal claim against a governmental employee/public official for 

violating a constitutional right, the alleged conduct that resulted in a constitutional denial, 

such as the right to speak on matters of public concern, is evaluated by the court 

employing an “objective reasonableness” standard. That is, was the conduct objectively 

unreasonable? Would the conduct of a public official in the same position be 

unreasonable? Qualified immunity states that even if the conduct is objectively 

unreasonable the public official is entitled to qualified immunity if and when the public 

official committed the misconduct there was no “clearly established law,” so that the 

public official was not on “Notice” that his misconduct would be actionable and expose 

him/her to civil liability. Since here in the 9th Circuit Court there is a clearly established 

law, the defendants in this case are liable and cannot be protected by qualified immunity. 



98	   	  

Despite the established guidelines, we also need to consider that “Qualified Immunity” is 

a new concept or legal mechanism to protect government officials from liability for civil 

damages. I want to emphasize, as long as their actions did not violate constitutional rights 

that a reasonable person would have known.4  However, to avoid being held accountable, 

too often the courts have permitted a qualified immunity defense to abusive government 

officials who exploit their power. For example, qualified immunity tends to be used in 

police brutality cases, placing the burden of proof on the victim by having him or her 

demonstrate that the beating was intentionally designed to violate his or her rights. In a 

similar fashion, the Defense attorney, despite the mounting evidence, will attempt to 

place the burden of proof on Mr. Gutierrez. The defense will argue that all three 

administrators should be granted qualified immunity because they were not aware of the 

legal implications of their actions. As a result, the defense will expect, despite all 

evidence, that Mr. Gutierrez prove that the three administrators knew they were violating 

his first amendment. This is ridiculous, considering their years of experience and 

educational training. It is ridiculous that the three administrators on trial not know they 

were violating my clients’ first amendment rights. So I ask that you pay close attention to 

the trickery of the defense, their attempt to reverse the roles and put my client on trial. 

But I am certain that you will see through their trickery and have no problem concluding 

that their compounded actions as careerist administrators who opted to contribute to a 

legacy of failure by creating a hostile work environment, with the intention of pushing 

out a teacher, in the name of status quo, was intentional!  

Attorney Guizar was on a roll; he rarely looked at his notes and on occasion looked at the 

three defendants who were attentively listening. Other district personnel were also in attendance, 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 See Harlow v. Fitzgerald, 457 U.S. 800 at 818 (1992)  
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including Superintendent Jack Murray. This was a rare public appearance for Mr. Murray; his 

day was usually packed with back-to-back meetings. Mr. Guizar glanced quickly at his client 

then proceeded with his opening statement.   

However, this case is far greater and goes beyond the actions of these three 

administrators. Yes, this case is about a district that has a legacy of dysfunction and the 

occurred events at SFHS are a mere sample of a greater problem: the dysfunctional 

functions of the second largest school district in the United States. Unfortunately, its 

ability to function in dysfunction has become socially accepted and is slowly becoming a 

known characteristic of Los Angeles. In defense of school board members, teachers, 

faculty, staff, students, parents, legislators, taxpayers and any other California resident 

who has dismissed its dysfunction as “acceptable,” it is important to historicize this 

legacy of failure. I am not suggesting that we forgive these school administrators. What I 

am proposing is linking the present with the past—the administrators on trial are an 

extension of an ugly past. Yes, we cannot look at the current failure of LAUSD in 

isolation. We must have the courage to understand its history and equally as important, 

realize that lessons of failure, discrimination, neglect, and tracking were not learned. 

More specifically, ongoing discrimination, tracking, neglect, and failure are the material 

evidence that lessons were not learned.  

We loosely use the term democracy, a term that is used synonymously with 

equality, freedom and choice—yet reality screams otherwise. Through the trial you will 

see evidence and hear of events, which prove that freedom and choice do not exist 

equally for students or teachers. This is not just my opinion. President Obama (2008), in a 
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campaign speech acknowledged, “Race is an issue that I believe this nation cannot afford 

to ignore right now.” He then stated,  

Segregated schools were and are inferior schools; we still haven’t fixed them fifty 
years after Brown v. Board of Education. And the inferior education they 
provided, then and now, helps explain the pervasive achievement gap today 
between black and white students.  
 
San Fernando High School is neither black nor white, nor is it a mix of races or 

nationalities; SFHS is a racially segregated high school with 99 percent, predominantly 

poor, Latinas/os. According to Dr. Gary Orfield (1999), an education expert, the current 

racial segregation in LAUSD is attributed to a California referendum, Proposition 1 

which terminated the “… desegregation order in the Los Angeles school district, allowing 

Los Angeles to become the first major district in the United States to end its 

desegregation order” (p. 114). Unfortunately for the students attending segregated 

schools, as is the case for SFHS students, current research by Lisa Chavez and Erica 

Frankenberg (2009) supports the notion that minority students benefit from an integrated 

school setting. Yet despite this data, the powers that be have made no effort to restructure 

the matrix.   

I now stand before you to argue a case that embodies a century old argument 

about equality, rights, and freedoms in education. It is our responsibility to understand the 

past and correct the present in order to have a brighter future. It is important that we see 

history for what it is rather than allow our eyes to be tainted by special interest. 

 

Mr. Guizar took a deep breath, looked straight into the eyes of the jurors who were 

parents and finished with,  
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As long as we, the citizenry, do not have the courage to disrupt a history of 

inequality, one that is manifested in our schools, justice will continue to favor a small 

percentage of society. When a child touches fire, he or she learns the dangers of playing 

with fire, the dangers of being burned. In order for the child to learn the lesson, in many 

cases, it’s required that he or she touch the flame. I ask, what will it take for the citizenry 

to learn the valuable lessons in history? Have we not been burned enough by a school 

district that chooses to operate in dysfunction; this is not my opinion, this is based on 

annual results. Members of the jury, once again, THANK YOU for your presence. I look 

forward to connecting with you throughout this case.   

As Attorney Guizar walked back to his seat, one could hear a pin drop. Media personnel 

rapidly wrote, attempting to capture as much as possible. Superintendent Murray gently rubbed 

his left temple; he appeared to ponder the opening statement by the plaintiff’s attorney. He must 

have been wishing that a settlement could have occurred. Superintendent Murray was now 

bracing himself for the district’s dirty laundry to be made public. When Mr. Guizar arrived at his 

seat, he looked at his client as if to say, It’s show time at the Apollo! Mr. Gutierrez nodded with 

a gentle smile.      

Judge Stanley was listening attentively, though he was known for spacing out and easily 

becoming distracted with the slightest of things. He looked over at Mr. Calhoun and asked, “Is 

the Defense ready to present their opening statement?”   

* * * 

Reflection: Suing Administrators 

The intensity was building, similar to my experience in the Junior Olympics. In spite of a 

superb opening statement by my attorney, the butterflies in my stomach began churning. For a 
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nanosecond I questioned if I even belonged in the courtroom. I questioned if I had done right in 

suing LASUD. I questioned if I had hurt students along the way. I questioned if this lawsuit 

would really resolve century old disagreements about who gets what type of education. It was 

Mr. Guizar and I against a team of attorneys representing the second largest school district in 

the nation. I had already spent endless nights raising these and many more questions, so I shook 

my head, erasing any self-doubt and prepared myself to take notes on their opening statement.  

 * * *  

Mr. Calhoun stood up, fixed his coat, took a sip from his water bottle and proceeded 

towards the lectern. Unlike his adversary, Mr. Calhoun opted for a slow pace as he passed the 

well. Despite multiple attempts to avoid trial, there he was at the end of the tunnel needing to 

perform in a case he would have preferred an out of court settlement, better yet, a dismissal. 

Upon arriving at a comfortable place, he stopped, clasped his hands in front of his body and 

began his opening statement.  

Members of the jury, I thank you in advance for your commitment to the justice 

system. I know many of you are missing work and or other commitments in order to be 

here.  

So much has been said in a short amount of time that I am not sure where to 

begin. The Plaintiff’s opening statement has created a very stressful scenario, one that 

attempts to link the past with the present; I hope that you are not personally feeling 

additional stress. In a nutshell, Mr. Guizar attempted to persuade you into believing that 

it’s your responsibility to disrupt some sort of historical phenomenon. Well, I am here to 

remind you that this is not a history class. Nor is this about anything related to history. 

Allow me to simplify this; it’s about an impulsive individual who was very self-righteous 
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in his approach to teaching. According to administrators, he has been described as 

“having an old ax to grind.” This attitude could possibly be related to his experiences as a 

student with LAUSD and or possibly related to some of the revolutionary rhetoric that he 

read in college. Though I am not exactly sure, nor is it my objective to determine why 

Mr. Gutierrez felt entitled to do things his way, one thing is certain, he continuously 

broke district and school policies. As a matter of fact that old cliché “monkey see monkey 

do,” the one so many adults recite to children, to teach them not to be followers, should 

have been delivered to Mr. Gutierrez. You see, members of the jury, he felt entitled to 

break school policy based on his observations of others. In the real world, this would get 

most of us in trouble or seriously injured. For example, if a person drives through a red 

light, can any one of us follow and use that in our defense? This is exactly what occurred 

at SFHS. Mr. Gutierrez proceeded to break school policy then point the finger at other 

teachers who were doing the same. I ask you, members of the jury, how can a teacher 

behave in such a way and not expect to be written up. It is in this spirit that I request 

Qualified Immunity for my clients. A teacher who breaks school policy and is written up 

cannot claim harassment, retaliation, or violation of his first amendment rights. My 

clients are hard working people who deserve their current administrative positions. At no 

time do they compromise a students’ education in order to be promoted, as it was so 

deceitfully portrayed by my adversary.  

Members of the jury, if you play with fire, expect to get burned. Mr. Gutierrez 

played with fire on a regular basis, got burned and is now claiming foul play. That is all, 

your honor.   
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Interrogation of Defendant Jose Luis Rodriguez 

Judge Stanley thanked Mr. Calhoun and proceeded with the trial by requesting that the 

plaintiff present his first witness. Attorney Guizar stood up and without taking a step towards the 

podium, petitioned, “Your Honor, I now call to the stand Jose Luis Rodriguez, the primary 

Defendant in the case.” A number of people in attendance made a hissing sound; as if to be 

surprised that the primary defendant would be interrogated first. This was the main event, which 

is usually saved for last. I suppose for strategic purposes, experts could argue in favor of 

interrogating Rodriguez first or last. Either way, Attorney Guizar was sending a strong statement 

to the school district, its administrators and supporters of the existing system. Mr. Rodriguez 

stood and strolled his way to the witness stand. As soon as he arrived, he, like so many others 

after him, swore to tell the truth the whole truth and nothing but the truth.  

Attorney Guizar immediately went to work. “Do you remember when you first 

interviewed Mr. Gutierrez [as a possible candidate to teach at SFHS]?” 

“I'm trying to remember whether he -- how formal the interview was, because Mr. 

Gutierrez had been at activities and functions of the school prior to his hiring. So I had met him 

before he actually started working.” 

“Do you remember when you first hired and told him that you wanted to make sure that 

he didn't rock the boat? Do you remember making a statement to that effect?” 

“No.” 

* * *  

Reflection: Initial Contact With Principal Rodriguez 

My first official day at SFHS consisted of a faculty orientation in the morning followed by 

the opportunity to organize the classroom and pick up the textbooks in the afternoon. During 
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orientation, administration introduced new faculty, provided updates to all faculty and reviewed 

state mandated procedures such as earthquake drills and child abuse reporting procedures. The 

early arrivals indulged in a free continental breakfast and engaged in small talk with colleagues. 

At some point during the early part of the morning I conversed with Principal Rodriguez for two 

specific reasons. First, he was an immigrant from Zacatecas, Mexico, – I was born there and it 

turned out that his family was from a rural town where my paternal grandfather lived a few 

years. Second, he was a product of the Chicano Studies Department at California State 

University, Northridge (CSUN) – the largest Chicano Studies Department in the nation with a 

history of student organizing. During our conversation I shared my nostalgia for an era that I 

did not experience – the 1960s and 70s. I later became a lecturer in the Chicano Studies 

Department at CSUN. 

My enthusiasm for teaching at a low performing high school, with a captain at the helm 

of the ship who shared the immigrant experience as well as the academic training at a 

department best known for social justice, triggered a political transparency for my interest in 

social justice issues. My transparency immediately triggered his transparency; Principal 

Rodriguez immediately asserted to not subscribe to social justice issues or movements. I was 

baffled by his assertion, given his academic training. He then proceeded to share that, as a child, 

while living in Mexico, he accompanied his mother to the mountains where a relative worked as 

a nun with an indigenous community. The objective of the trip was to visit and take basic 

necessities to the relative. He concluded with, “I saw my relative dedicate her life to the 

indigenous cause and it got her nowhere.” I was taken aback by his remarks, toned down my 

enthusiasm for social justice issues and began listening attentively. He proceeded, “I have 

learned that people will go after their dreams, on their own terms. This is why I take a hands-off 
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approach to education. I don’t believe in rocking the boat or exposing students to information 

that can be too controversial for their own good.” By then I was in complete silence, realizing 

Principal Rodriguez was not the progressive administrator I presumed he would be. He finished 

by stating, “I recommend that you leave things as they are; I have been doing this for many 

years and it is a disservice to raise the awareness of students. Those who are destined to 

continue with college will do so and the rest will also follow their destiny.” 

* * *  

Principal Rodriguez: First Amendment    

“You know the school is a public institution, right?” 

“That's correct.” 

“So you're trained that the school is bound by the laws of the State of California in 

regards to our -- The Ed Code.” 

“That's correct.” 

“California laws?” 

“Correct.” 

“And it also has to follow certain constitutional laws, right?” 

“That's correct.” 

“So you're trained on the laws that apply to the school, correct?” 

“Correct.” 

“Okay. And in that context, you were trained on the proper application of the laws as they 

pertain to what teachers can and can't do in the school setting, correct?” 

“Correct.” 

“And as an administrator, it is your job to make sure that the teachers are following the 
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law and not stepping outside the law, correct?” 

“Correct.” 

“That's a responsibility you have as an administrator, right?” 

“That's correct.”” 

“Like, a teacher can't carry a gun on campus, correct? Or can't use foul language against a 

student. Those are things that are not allowed, right?” 

“Of course.” 

“What is your understanding of the First Amendment in the U.S. Constitution?” 

“Objection!” screams the Defense Attorney, Mr. Calhoun, “Your Honor, Mr. Guizar’s 

question calls for a legal conclusion.” Judge Stanley momentarily turns to Mr. Guizar who 

immediately replies, “It's not a legal conclusion, it’s his general understanding.” His Honor 

responds, “Objection sustained, please frame your question as such.”  

“All right. As you know, this lawsuit, part of this lawsuit, is a claim by Mr. Gutierrez that 

his First Amendment rights were infringed upon by actions that you took against him; because of 

off campus activities. So with that understanding, you would agree with me that a teacher doesn't 

have an absolute First Amendment right in school, right?” 

“Yes, free speech inside the school; the teacher doesn't have an absolute right, to say 

anything he wants at any time, right?” 

“They have to exercise responsibility. They are responsible for the students. So to that 

extent, yes, they have to be mindful of that. As individuals, you mentioned that part of the case 

involves his outside activities. I cannot respond to his outside activities.” 

“We will get there in a minute. We're talking about inside. As a regulator, as a principal, 

you are charged with regulating his behavior in the school. And if it includes preventing him 
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from saying things in the school that are detrimental to the workplace, you have that right to do 

that as an administrator, right?” 

“Well, I have the right to counsel him and to guide him with regard to appropriate 

instruction.” 

“But you're aware of the fact that a teacher has a First Amendment right to say whatever 

he wants to outside of the school, right?” 

“That's correct. Outside of the school.” 

“And he can say -- He could go to Tia Chucha's Café and say, "San Fernando High 

School is completely out of control. It's run like a joke. It's completely incompetent, and students 

don't do nothing." Whether it's true or not, he has a right to say that, right?” 

“Correct.” 

“And you're aware of the fact that you cannot find reasons to punish him for that 

behavior in the school. Would you agree with that?” 

“I would agree with that, yes.” 

“You are the regulator of the teacher contract and the policies that you mentioned earlier, 

right? So my question is did he violate any of the policies that you're required to regulate when 

he spoke out against the school on matters [of public concern], you know, to the regional offices 

or wherever he was speaking off campus? Did he violate any policy, to your knowledge?” 

“No.” 

“Are you going to state here today that you were never aware of anything he was saying 

off campus?” 

“Not specifically.” 

* * *  
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Teacher Declaration: Ricardo Vallin (see Appendix O) 

Like Mr. Gutierrez, many of the teachers at SFHS feel unsupported by the administrators 
and are frustrated with the learning environment but unlike Mr. Gutierrez choose not to 
speak out for fear of retaliation or harassment. It was known amongst many teachers at 
SFHS that Mr. Gutierrez was very critical of SFHS’s Administration’s deficiencies in 
public venues.    
 
* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P)  

In my opinion it was obvious to me as the Department Chair that Mr. Gutierrez, a superb 
teacher, was frequently singled out on many issues and situations that are ignored as to 
other teachers. I sincerely believe that he was singled out for publicly speaking on the 
deficiencies of SFHS.  
 
* * *  

Principal Rodriguez: Violation of Rights  

“Okay. So, then, if you're not aware of what he was saying, then you would agree that he 

never violated a policy, right, that you're aware of?” 

“I wouldn't know.” 

“That's what I'm saying. You're not aware of him violating any policy, right?” 

“I'm not aware.” 

“So you would agree with me that it would be improper to reprimand a teacher for 

complaining about the teaching conditions at San Fernando High School to the public, right, off 

campus?” 

“That it would be?” 

“And were you ever trained on what to do when this issue arose, if somebody disciplined 

a teacher for speaking out on matters regarding the school during their off hours?” 

“Was I ever trained?” 

“Yes. What should you do? Say [Assistant Principal] Kelly Welsh comes up to you and 
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says, ‘You know, I don't like what Gutierrez is saying at Tia Chucha's Café. I'm going to give 

him a hard time at work.’ What would you do to her?” 

“Well, of course, I would have to have a serious talk with her.” 

“Did you ever do a cautionary instruction, consult, discuss, or provide a cautionary memo 

to any vice principal for harassing Mr. Gutierrez?” 

“I'm going to answer in general because assistant principals, when they behave or do -- 

they operate in a manner which is not acceptable, I do talk to them.” 

“But did you ever find anything that was not acceptable?” 

“I don't recall ever hearing anything about Mr. Gutierrez's outside activities.” 

“Very well. You would agree with me that it is improper to reprimand a teacher for 

violating a policy when all other teachers are violating the same policy? Would you agree with 

that?” 

“It depends on the context. I mean that's a very general question.” 

“I'll . . . hypothetically, all teachers at San Fernando High School show R-rated films, and 

they never request clearance. That's just the custom and practice because you trust them. But 

there's one teacher that does it and you reprimand that teacher. Would you think that would be 

appropriate?” 

“Okay. It wouldn't be appropriate. But let me say this. If what you're describing 

happened, it would be a school issue that would be addressed with everyone. And part of the 

operation of the school requires that we discuss this up front with the teachers. That's why they 

get a faculty book at the beginning of the year. And we go over the items that we believe get 

teachers in a lot of trouble during the year, and one of them is child abuse. So we go through 

that, child abuse, our obligation to report suspected child abuse. And others are the operational 
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kinds of things, like, you know, what to do when you need this. You know, field trip, this is the 

process for applying for field trip. We do that at the beginning of the year.” 

* * *  

Principal Rodriguez: Dropout Rates 

“Do you recall Mr. Gutierrez complaining to you and other administrators at San 

Fernando High School that the school had a higher than average drop-out rate in comparison to 

other LAUSD schools?” 

“He might have mentioned it me, because I would see him in the morning at my 

supervision spot. Many times he would go by and chat with me for an instant. So he might have 

mentioned it to me at that time or one of those days, mornings.” 

“In 2003-2004, when Mr. Gutierrez was working there, do you know what the drop-out 

rate was at San Fernando High School?” 

“Okay. Just to let you know, the way they calculate the drop-out rate has changed from 

that period of time to now.” 

“Well, I'm asking you about back then, what it was. How it's calculated is not really my 

question. My question is the approximate numbers.”  

“Probably, based on that time, probably -- I don't know. Twenty percent. I mean I don't 

have the information in front of me.” 

“Isn't it true SFHS has a 65 to 70 percent drop-out rate?” 

“No. But let me add, it depends on the data you're looking at.” 

“Did you ever stop Mr. Gutierrez in the hallway and tell him that he shouldn't be going to 

town hall meetings or to the board and discussing the drop-out rates?”  

“No.” 
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 “Did Mr. Gutierrez complain to you or other administrators at San Fernando High 

School that the school was being operated as a second-rate school, with inadequate school 

materials?” 

“No. Because in my tenure at San Fernando High School, the school not only was 

accredited for six years, which is the highest, in fact, that year was the only high school that 

received accreditation, which was in '04, and also it was taken out of PI status, Program 

Improvement, based on the No Child Left Behind. Graduation rate was at 81 percent in '05. All 

of the quality indicators of high schools of the time point to the fact that San Fernando was not 

the school that perhaps others were talking about. So I never bothered to respond to anything.” 

* * *  

Student Declaration: Vicky Perez (see Appendix G).  
 
The learning expectations at SFHS were very low. During my studies at SFHS I took 
several Honors courses and maintained a very strong GPA; good enough to get me 
accepted to UCLA. Due to personal reasons, I ended up attending Glendale Community 
college, where I was faced with the sad reality with having to enroll into remedial courses 
despite a high GPA and completion of Honors courses at SFHS. I believe that 
administration at SFHS teach students to conform, and do not encourage teachers to 
challenge students, which is why I was ill prepared for college level coursework. Many of 
my friends shared my experience.  
 
* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P) 

During my employment at SFHS I became personally aware of the fact that there were 
certain customs and practices that existed with regard to the manner in which certain 
matters were handled by the administration of the school. These customs and practices 
included two sets of policies; one was the written LAUSD policy, the other was the 
unwritten SFHS policy. The written policies are located in the District Policy Manual. 
The unwritten policies were part of the school culture carried out by the administration 
that is part of the SFHS legacy of this low performing high school.  
 
* * *  
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Student Declaration: Julia Gameza (see Appendix H)   

During my studies at SFHS I was exposed to the unwritten policy through the sports 
program. District Policy requires that student-athletes maintain a 2.0 Grade Point 
Average, “GPA”, in order to be eligible for sports. However, there is a[n] unwritten 
policy that is followed by the teachers and administration. Specifically, Coaches, 
particularly the Football and baseball coaches, who were also in charge of security, 
tended to give special privileges to athletes. This level of unwritten policy protocol made 
the school unsafe; as it gave certain students an open pass to roam campus at will. This 
relaxed security also contributed to an unsafe learning environment.    
 
* * *  

Student Declaration: Daniel Lopez (see Appendix I)  
 
During my years of study at SFHS I personally experienced two different levels of 
education within SFHS. First, as a student within the Magnet Program I was expected to 
perform at a very rigorous level and was being prepared to attend a University. However, 
during one of my semesters at SFHS I was enrolled in a History class within the regular 
school and was surprised by the low levels of expectations. The History teacher, Mr. 
Felix, would curse at students on a regular basis. He used words like “Fuckers,” and “sit 
your ass [down].” He also cursed at students in Spanish, “Bueyes” and “Cabrones.” Many 
students thought it was funny and laughed along.     
 
* * *  

Reflection: Accreditation 

Some of the forces designed to create a system of checks and balances have become a 

mechanism of the social reproduction process. In the case of accreditation, special bulletins are 

sent to all faculty and staff, requesting that “business as usual” be suspended and everyone 

follow school policy. For example, limit the number of students’ hall passes, no videos should be 

shown in case evaluators visit one’s classroom, no student passes to the restroom, students 

should be held in class until the bell rings, security should question every student not in class, all 

teachers are encouraged to conduct interactive lessons, etc. The fear of not receiving the highest 

level of accreditation causes a panic that is rooted in the possibility of ending up unemployed, 

and an overwhelming number of faculty and staff cooperate with the production of following 
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official district policy. It is common to hear faculty express a level of surprise at what can be 

accomplished when everyone does their job.  

The following are two important questions to ask, in regards to accreditation: First, what 

is the background of the accreditation team members? This question surfaced during an 

accreditation process at SFHS. I identified two LAUSD administrators from my first teaching 

assignment and alma mater. Having these two administrators on the evaluation team raised a 

couple of concerns. First, they were part of an administrative team that operated an inequitable 

multi-track school. Second, both were administrators for the same system that they were 

evaluating. Though I only recognized two of the team members, it is very possible that others had 

a similar or identical relation with the district.  

Second, what is the criterion to be accredited? With so many low performing schools 

receiving accreditation for their performance, it is important that the criterion be transparent. In 

addition, as admitted by Principal Rodriguez, because the dropout rate of a school or district 

will vary depending on the data set, how and where statistics are gathered, for accreditation 

process, needs to be consistent and with public knowledge.         

Reflection: Back to School Night5 

How does accreditation determine if the school is being accountable to the community, 

parents and student needs? Three weeks into my first semester, SFHS hosted an Open House. 

Based on my teaching experiences as well as living in the community, I anticipated a very low 

turnout. To avoid sitting around waiting for parents to hopefully show up, I warned the students, 

particularly students who were not passing the course, “Failure to bring your parents will result 

in a home visit.” The warning was framed under the notion that schools work for their parents, 

paid by tax dollars, and parents need to be aware of the functions and dysfunctions of the 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5 I wrote this essay my final semester of teaching at SFHS.  
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institution. A number of students immediately began making light of my warning. One student 

asserted, “You wouldn’t go into the housing projects!” Another student affirmed, “You wouldn’t 

be able to get past my dog!” I chuckled, shrugged my shoulders and nonchalantly said, “Okay.” 

That evening I decided to visit the home in the housing projects and the home with the vicious 

dog, along with a few more homes. All students were surprised to see me as well as their parents. 

The objective of the visit was to invite the parents to “Back to School Night,” nothing more 

nothing less. At all of the homes parents were very welcoming, some offered dinner and all were 

interested in speaking about the academic progress of their son or daughter. Most of the parents 

were appreciative and wished that more teachers made it a priority to visit student homes. They 

all promised to make an effort to attend “Back to School Night” and encouraged me to call if 

their son or daughter misbehaved or fell behind. I expressed gratitude for their hospitality and 

delicately expressed the need for a shared responsibility, encouraging them to be proactive and 

visit the school before problems arose. All parents agreed that it was important to be proactive 

with the education of their children. A few parents admitted that their disconnection with the 

school was the result of a conditioned routine, rooted in work and familial responsibilities, but 

checking the academic progress of their children needed to be a custom. 

The day following my home visits, as soon as students arrived on campus, the news 

spread quickly. It was more than a warning, or a threat as interpreted by some students, it was a 

promise. Throughout the day, on their own, students approached me and promised to take their 

parents to “Back to School Night.” Other students, in a playful tone, suggested that I was 

“robbing students” of their “fun years” by taking my job too seriously.  

I presume that due to the size of SFHS, teachers were strategically clustered in the 

faculty cafeteria as well as a giant conference room. This would minimize the amount of time 
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parents would spend walking from one class to another. In some cases teachers shared a round 

table while others sat shoulder to shoulder along a straight line; the set up was a reminder of job 

fairs, where people stood in line waiting to speak with a representative. When I arrived to my 

designated seat, a group of parents were already waiting. Within minutes the number of parents 

had multiplied; a few minutes later the line of parents waiting for me wrapped around the giant 

room. A small number of students were accompanied by both parents and were able to take full 

advantage of the situation; while one parent waited to speak with me the other met with other 

teachers.  

I initially spent seven to ten minutes speaking to the parents of each student, but after an 

hour the line did not appear any shorter. I began to speak with groups of four to five parents—it 

was not enough. “Back to School Night” was scheduled for two hours, and I had a long line of 

seemingly impatient parents. After all, it was my clever idea to threaten their children with a 

home visit, which triggered a disruption in their routine. I began to speak with groups of ten but 

that was not enough. With fifteen minutes left in the evening, an Assistant Principal walked over, 

disrupted my presentation by whispering in my ear that I should take down the name and number 

of parents waiting in line. The facility would close at exactly 7:00 PM, and I still had about 40 

parents waiting in line. I ignored his request, imagining how frustrated parents were, and 

finished the evening by speaking to two groups of twenty. Due to the seating arrangement, I 

stood on top of a chair in order to address the small crowd. By the end of the night, the parents 

of seventy-four out of approximately one hundred and fifty students heard my discourse. On my 

way out, a few faculty members approached me, bragging about their dismal parent turn out, 

giving them an opportunity to enjoy pleasure reading. The average teacher spoke to 

approximately five to seven parents. A very small percentage of teachers, considered to have a 
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high turnout, spoke with fifteen to twenty parents. Approximately twenty-five percent of teachers 

never bothered to attend “Back to School Night,” and several parents expressed disappointment 

in the absent faculty.  

The objective of “Back to School Night” was to educate/introduce parents to 

classroom/school expectations and grading/graduation criteria. I took it a step further by using 

SFHS’s low graduation statistics to frame the conversation. Approximately 65 percent of SFHS 

students drop out. Many parents were surprised by the data but expressed a sense of 

helplessness. 

During a faculty meeting, I recall administration attempting to manipulate the dropout 

rate by only measuring seniors who did not complete their 12th grade year. For example, 

hypothetically speaking, the academic year began with 600 seniors of which 530 crossed the 

stage. By using this method administration would argue that only 70 students dropped out. 

However, comprehensive school data indicated that approximately 1300 ninth graders were 

admitted and only approximately 530 seniors would graduate. Again, Director Rodriguez’s 

admission that various data sets exist on student dropouts, raises an important concern about the 

lack of consistency in collecting and interpreting information that should not be manipulated.  

* * *  

Principal Rodriguez: Loitering Students 

“Do you recall Mr. Gutierrez complaining to you or any other administrators at San 

Fernando High School that students were allowed to loiter on the San Fernando High School 

grounds during classroom sessions in the presence of school administrators?” 

“I do recall that he talked to me. Again, it was as I would stand on supervision, he would 

come up to me and mention that.” 
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Attorney Guizar walked back to his seat, grabbed a DVD from his briefcase, and gave a 

cue to the bailiff who began setting up the screen while the DVD was inserted into the laptop. 

Once everything was set, Attorney Guizar proceeded, “You Honor and members of the jury, I 

would now like to present a piece of evidence, highlighting the high number of loitering 

students. Actually, loitering students is not the most shocking image, rather, the absence of adult 

supervision. The lights were dimmed and images of students walking around aimlessly were 

projected onto the screen. The students recorded walked in and out of various hallways where up 

to twenty students roamed the hallway. One of the scenes captured a teacher driving off campus 

prior to the tardy bell ringing. Another scene captured a teacher; known across campus to release 

her classes early, walking alongside approximately thirty students who were exiting campus five 

minutes early. At one point the student doing the recording walked off campus in the presence of 

a maintenance crew. The recording ended in a math class, where a few students used a school 

owned television set to play video games while the teacher sat behind her desk and completed 

paperwork.  

              * * *  

Reflection: World Cup 20066   

 As I walked to school and contemplated my first period lecture, I noticed more students 

than usual walking across from SFHS. It was not Senior Ditch Day, which occurred a few weeks 

earlier. It was not that students were on their way to a protest because the marches and rallies 

for immigrant rights had already occurred. I also noticed that the majority of these students were 

wearing Mexico’s soccer jersey. Other students carried their jersey on their shoulder or a 

Mexican flag hanging from their back pocket. A few made eye contact, but most did everything 

possible to avoid looking at me; I presume they were afraid that I would redirect them back to 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6 I wrote this essay while working at SFHS.  
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school. None of the students were in my class, nor did I know any one of them personally. I 

simply knew they were students at the high school and they were well aware that I was a teacher. 

I said nothing because I did not have the time or energy to round them up. It was 7:30 AM and 

redirecting large groups of students back to school was not how I wanted to start my day. As we 

passed each other, I questioned my commitment for not saying anything, but quickly justified my 

silence with thoughts of SFHS’s poor security, lax administration and the fact that they would 

leave campus anyway. I was slowly learning that without administrative support, I would soon 

go crazy rounding up students who chose not to go to class. In the past, veteran teachers advised 

me to let them go. These veteran teachers gave up years earlier and stopped checking for hall 

passes whenever they encountered a roaming student. I have to admit that it is demoralizing to 

notice that administrators seldom question students roaming the hallways or leaving campus 

early in the morning. They must think their title and responsibilities are too important to stop 

students in the hallway. Actually, the high volume of students walking off campus at a time when 

administrators are standing guard at all gates is clear evidence of their lax attitude. I once 

complained to Mr. Acosta, one of the six assistant principals, about students walking around 

during class time making noise and disturbing instruction. His response was “close your door 

and don’t worry about what goes on outside!” I complained to Principal Rodriguez, but his 

shock seemed to be from the transparency of Mr. Acosta and not from the herds of students who 

freely walk around campus. Needless to say, the principal did nothing. 

 Seeing students walk in the opposite direction was reminiscent of my high school years 

when I thought I knew everything. Few adults could reason with me because I thought that I 

understood everything that makes the world turn. At least that was my front. The reality was 

different; I was insecure and did not have a clue as to the direction of my life. I knew what I did 
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not want, but I didn’t know what I did want. I knew that I did not want to work as hard as my 

father. I knew that I did not want to work as much as my mother who oftentimes cleaned houses 

on the weekend in order to provide a few extra dollars for the family. Both of my parents worked 

full-time and still had a side hustle selling clothes, recycling cans, cleaning houses, selling 

tamales on Saturdays, or any other job that would make a few extra bucks. As the eldest of five, I 

was expected to collaborate. I knew then that I did not want to live that way forever, but did not 

know the specifics of what I wanted. I worked by their side until I was able to work independent 

of them, but continued to help them when my schedule permitted. There I was, sixteen years later 

working with youth who were a carbon copy of my teenage years.  

That afternoon Mexico played Angola in the World Cup, and students were on their way 

to see the game. If only they knew that they did not have to ditch school to see the game. It turned 

out that on the second floor of the 500 building every other classroom was showing it. Students 

anxiously walked around with antennas looking for the classroom with the best reception. The 

game began during period four, which was my conference period. I was adjusting the monitor 

for reception when a couple of students walked in and asked if they could join me. I agreed to 

allow them only if they presented me with a permission slip from their period four teacher. I 

figured that would be enough of a prerequisite to avoid having them yell in my room every time 

Mexico scored a goal. They returned within minutes accompanied by other friends, and all had a 

note from their teachers. By then it was noticeable that other teachers were also setting their 

curriculum aside to watch the game.  

As the minutes passed and Mexico struggled to dominate Angola, I could not believe the 

energy and fervor that filled the building. I could hear students in other rooms take a deep sigh 

or mumble with desperation as team Angola was slipping right through the fingertips of Mexico. 



121	   	  

I laughed in disbelief when I realized what had become of the school; I doubt that the second 

floor of the 500 building was the only place where the game was being watched. Fifteen minutes 

into the game, a couple of students arrived with sodas and chips. Not surprisingly, they snuck out 

to go to the store and managed to sneak back in carrying huge plastic bags that contained sodas 

and chips. Leaving campus was no big deal. One of the students felt so comfortable about the 

World Cup environment at SFHS that he hung the Mexican flag outside of my window, which 

was on the second floor and faced the street. I took it down as soon as I saw it.  I did not want to 

advertise the game in my room nor did I want to trigger a discussion with anti-immigrant 

teachers at the school.  

Internally I continued to laugh. I laughed at the fact that students were running the show 

at SFHS. They were calling the shots that period. They requested to see the World Cup and their 

request was granted. I laughed in disbelief at the fact that administration was nowhere in sight, 

although that was nothing new. I laughed at the fact that I was not afraid if administration 

visited my class. I continued to laugh in frustration when I realized that I was more afraid to 

discuss the war in Iraq. Administration had placed several memos in my file for not following 

state standards and for discussing Iraq. But that was not good enough for Principal. Rodriguez; 

they continued placing memos in my file for anything and everything. I was instructed to stick to 

the State standards, but the standards at SFHS were so low that I was having a difficult time 

following instructions. I sat back and laughed with thoughts of the principal sitting is his office 

watching Mexico struggle to dominate Angola.     

As I sat and amused myself with thoughts of Principal Rodriguez watching the game and 

placing wagers, I could not stop observing how attentive the students were. One bad pass by 

Mexico and they dragged their behinds to the edge of the seat; some pulled their hair while 
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others covered their eyes and threw their heads back. “Wow, if only they could be this engaged 

in class,” I said to myself. I thought of the many students who left school early that morning to 

see the game. “If they only knew that the joke was on them,” I continued thinking to myself. 

Some students walked all over the school district thinking that they were in charge. If they only 

knew that, the joke was on them. I wondered how many of the students watching the World Cup 

were reading at grade level. 

There I was with a large group of students who were fully engaged on the game, despite 

having drama at home, school, and everywhere else in their life. I enjoyed watching their 

enthusiasm for the game, one that I rarely saw in class. Granted one cannot compare economics 

or history to a World Cup game, but the enthusiasm that I wished to see in class was not for the 

textbook knowledge that came out of economics or history, rather the enthusiasm to go into the 

world, take on their life and apply everything that they are learning. I immediately shifted my 

thoughts and began to think of the many lessons they were learning at such young age.  

* * * 

Principal Rodriguez: Military Recruiters 

“Did Mr. Gutierrez also complain to you that military recruiters were allowed to enter 

San Fernando High School grounds and enter classes in session without permission from 

teachers?” 

“He mentioned that, yes.” 

“Did you do anything about that?” 

“I actually looked into it, and there was – this is something that we addressed. We didn't 

have a formal way of having these individuals come in the school, and we implemented a 

schedule for them.” 
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Attorney Guizar walked back to his desk and retrieved a few documents and a picture 

from his evidence folder. Upon returning to the lectern Attorney Guizar introduced a memo (see 

Appendix NN) addressed to SFHS faculty that established a policy and schedule for military 

recruiters. The memo was dated November 2, 2004 and provided specific instruction on recruiter 

sign-in, permitted days and hours and recruiters can only present in Life Skills classes. Mr. 

Guizar then presented a picture of a military recruiters booth, at SFHS on club day. When asked 

how he handled the military recruiters at Club Day, Director Rodriguez stated, “The military was 

not my responsibility, I asked Mr. Gutierrez to go speak with the Assistant Principal in charge.”  

* * *  

Reflection: Lax Policy for Military Recruitment 

A constant, difficult to ignore, was the number of military recruiters, on a daily basis, at 

SFHS. They could be seen randomly entering classrooms requesting to present their curriculum, 

in the hallways stopping students walking to class, during lunch, nutrition, after school, prom, 

sporting events and any other school sponsored event. My first semester at SFHS I approached 

Mr. Rodriguez about the excessive military recruitment; he dismissed my concern, indicating 

that his hands were tied, “Military recruitment is a mandate of No Child Left Behind.” I 

challenged the unrestricted access, to which he agreed to investigate. 

Spring 2004: One day of the year SFHS extends lunch from twenty-nine minutes to a full 

hour and gives student clubs an opportunity to raise funds by selling snacks, food or providing a 

service, such as a photo booth. As I walked towards the designated area, a handful of students 

rushed me in the hallway to inform me that the military recruiters were permitted to set up a 

booth. The students were very upset and expressed a sense of betrayal from administration, 
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“How come universities were not given an opportunity to recruit?” asked a student. Another 

stated, “I thought today was Club Day, why did they allow the military recruiters to be here?”   

Upon revisiting the memo (see Appendix LL), I asked myself, “Why did it take so long to 

establish a policy on military recruitment?” Given the legacy of military recruitment in schools 

with high percentages of minorities and poor students, I seriously doubted that classrooms in 

wealthy neighborhoods are being disrupted. An additional problem with military recruiters was 

their solicitation of student homes. According to NCLB, recruiters had the right to access 

personal contact information, such as home numbers and addresses. Despite the fact that there 

was a form that could be filled by a guardian to protect their privacy against military 

recruitment, the recruiters often violated the contract and continuously insisted to speak with the 

student. Many parents complained, to me and a few other faculty members who were willing to 

hear them, about this telemarketing ploy.     

* * * 

Principal Rodriguez: Master of War 

“Do you recall admonishing or reprimanding Mr. Gutierrez for allowing an antiwar 

presenter to be in his classroom?” 

“Antiwar what?” 

“Presenter.” 

“There was one occasion when I was made aware that there was an individual on campus 

dressed in red, with some type of a mask, and also that he appeared to have some red liquid over 

his chest. So I did send one of the administrators to check who he was and where he was. And I 

was later told that he was in Mr. Gutierrez's class talking to the students.” 

 “The administrator reported that he sat there for about 20 minutes, listened to him, and 
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then talked to Mr. Gutierrez later, while he was there, and asked him if he was a guest speaker, 

and the response was yes. And he found out that he didn't follow the protocol for having guest 

speakers on campus. So he asked him to discontinue his presentation, and he escorted him out of 

the campus. Not the administrator, but I believe Mr. Gutierrez did.” 

“You reprimanded Mr. Gutierrez for that, right?” 

“He was not officially reprimanded.” 

“Did you write him a negative review?” 

“I wrote him -- I had a conference with him, and I wrote him a summary of the 

conference. With very specific suggestions and very specific guidance and assistance.” 

“Isn't it true that there were three to four other teachers at San Fernando High School that 

had the same presenter in their classroom, and you didn't have a conference with them?” 

“I'm not aware of other teachers that had the same presenter.” 

“So if four other teachers had the same presenter in their classroom, without 

administrative permission, and nothing was ever mentioned to them, how would you explain that 

as principal in charge of the ship? Isn't it true that other teachers had presenters all the time 

without ever asking for permission, and you never reprimanded them?” 

“To my knowledge, no.” 

* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P)   
 

Spring of 2004, I invited … Master of War to speak to one of my classes. I did not 
acquire administrative or parent approval. I was not reprimanded or admonished for 
having the Master of War present in my class.  
 
* * *  

 



126	   	  

Adult Teacher Assistant Declaration: Taina Martinez (see Appendix T)   

I was present during the presentation made by the “Master of War” in Mr. Gutierrez’s 
classroom. There were also other faculty members and their students present during this 
presentation. No other teacher was admonished, scolded, written up, or reprimanded 
except Mr. Gutierrez.  
 
* * *  

Teacher Declaration: Mike Roberts (see Appendix Q)   
 

No mention was ever made of potential disciplinary action taken when I allowed my 
students to attend a special presentation in Mr. Gutierrez’s classroom by an individual 
who identified himself as the “Master of War.” This activity provided an opportunity for 
students to discuss the . . . global conflict in subsequent classes.   

 
* * *  

That morning I had my guest, the Master of War, check in at the Main Office, sign the 

visitor’s log and walk to my classroom with an official Visitor’s sticker name badge; I followed 

the instructions the Office Manager, Mrs. Cedars, provided days before the event. It was 7:40 

AM, seconds before the Master of War was introduced when Assistant Principal Louie Acosta 

entered my classroom. Mr. Acosta informed me that Principal Rodriguez demanded an 

immediate meeting in his office, regarding the guest speaker. Mr. Acosta was ordered to 

supervise the students until I returned. I immediately dashed to the Principal’s office. En route to 

the office, I passed by a couple hundred unsupervised students who were walking late to class 

and a smaller number who were doctoring their absence note in the student cafeteria—a 

quotidian ritual at SFHS. I finally arrived and was asked to sit down. Mr. Rodriguez immediately 

stated,   

“It was brought to my attention, by parents, that your guest speaker might not be 
age appropriate – he walked onto campus wearing a black coat with fake blood, a 
white mask, a black fedora hat and was carrying a briefcase. I have not seen him 
but his costume does not appear to be age appropriate.”7  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7 The dialogue between Principal Rodriguez and I, regarding the Mater of War, is product of creative 
freedom but based on actual facts.   
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“With all due respect Mr. Rodriguez, if it’s about his attire, faculty and students 
wear far more gruesome and scarier Halloween costumes.” 

 
“Was your guest speaker approved by an administrator?”  

“Approved by an administrator? I spoke with Ms. Cedars on the protocol, she told 
me to have him check-in at the main office and sign the visitor’s log.”  

 
“Have you read the faculty manual Mr. Gutierrez, it covers the district policy on 
guest speakers? It is your responsibility to read the faculty manual and know 
district policy.” 

 
I was very surprised to hear Mr. Rodriguez reference district policy, given the lax 

operations of the school. Faculty always had guest speakers, especially military recruiters and 

no one ever sought approval.  

“I’ve read through parts of the faculty manual but not meticulously. I apologize 
for the misunderstanding; it is not my intention to break district policy, just 
following school culture. I’ve noticed that military recruiters regularly visit 
classrooms without administrative approval.”    

 
“I have no real control over the military recruiters on campus, their recruitment is 
tied to federal monies and NCLB – they are out of my domain.    

 
“I am not sure that NCLB gives military recruiters a blank check to high school 
campuses, I would have to read up on it before agreeing to your statement.”  

 
 “We could discuss military recruiters and NCLB at a later date, I don’t want to 
lose focus as to why you are here. Bottom line you have violated district policy by 
not clearing your guest speaker with an administrator. What will your guest be 
talking about? Is his presentation standards related?”   

 
“Yes, it is standards related and he is speaking on the economics of war. His 
presentation is relevant in my U.S. History and Economics courses.”  

 
In a low yet stern tone Mr. Rodriguez quickly responded, “Are you also presenting the 

other side?” Surprised by the question, I was momentarily caught off guard but immediately 

regrouped, took a deep breath and responded, “I believe this is the other side. What the students 

hear in the news and from the recruiters is the polar opposite of what my guest speaker will be 
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discussing.” The meeting was becoming more than both expected. In addition, not being a yes-

man, I became concerned of follow-up questions that may increase the tension. Anticipating such 

questions, I asked, “Is it possible to have my guest speaker present on such short notice?” “Yes, 

replied Principal Rodriguez, “just make sure that you provide me with a list of specific standards 

his presentation will address. In addition, make sure that you provide students with the other 

side. I don’t want students only exposed to antiwar propaganda” (see Appendix Y).  

I stood up, thanked Mr. Rodriguez for allowing the guest speaker to proceed and once 

again apologized for any disruption I may have caused administrative personnel. I opened the 

door and walked into the Main Office where Mrs. Cedars and other office staff looked at me with 

curiosity, wondering what had just occurred. I smiled and steadfastly made my way through the 

office. On my way back to class I contemplated one of Mr. Rodriguez’s directives, “how will I 

present the other side . . . was he serious?”     

* * *  

Reflection: Master of War 

Contrary to the statement by Mr. Rodriguez, the Master of War was permitted to speak in 

all of my classes. Despite Mr. Rodriguez officially permitting my guest speaker to proceed, after 

school I found a formal written reprimand in my mailbox. His letter stated, “…the manner in 

which the guest speaker presented his view point on the war with Iraq does not meet the 

standard of balance and fairness.” Principal Rodriguez followed with, “My expectation is that 

… you have provided your students various opportunities to experience and discuss other points 

of view.””  

What was most frustrating was Mr. Rodriguez’s lack of engagement. He did not bother 

sitting through a presentation nor thoroughly investigating the content of the presentation; 
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Assistant Principal Acosta sat through one of the five periods. After meeting with Mr. Rodriguez, 

upon returning to class, the students were very upset at Mr. Acosta. He proceeded to tell my 

students that I was brainwashing them. According to the students and the guest speaker who 

overheard the discussion, Mr. Acosta stated that the military was a great option for two reasons. 

First, you get to protect the best country in the world. Second, his brother was a serviceman and 

absolutely loved the experience. Mr. Acosta then became very irritated when the students 

challenged his position, firing back that I was “brainwashing them.”    

 As stated earlier, I invited the Master of War (see Appendix X) to create balance with the 

excessive military recruiters at SFHS, post invasion of Iraq. The military recruiters would enter 

campus at all hours of the day and walk into any classroom requesting to carry out their 

recruitment presentation—young students are easily impressed and should be exposed to a 

different perspective. 

Finally, the endorsement of the military, attended by predominantly minority students, is 

noticeable (I write in the present tense because I am certain this practice has not changed.) in 

the scheduling of two major standardized tests. Students interested in the military must take the 

Armed Services Vocational Aptitude Battery (ASVAB) test; the test is administered during school 

hours. After taking the test, again, students are pulled out of class to discuss test results. In 

contrast, students interested in attending college must take the Scholastic Aptitude Test (SAT); 

the test is administered on a Saturday, and students do not miss class.   

As directed by Principal Rodriguez, I submitted the list of standards (see Appendix W) 

covered by the Master of War presentation. However, a year and a few months after the Master 

of War incident an article by Linda Bilmes (2005), “Uncle Sam Really Wants Usted“ 

documented the pentagon’s intentions for Latinos in the military.  
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This [Latinos] rapidly growing population is poorer and more likely to be underemployed 
than the average for the age group and has a lower rate of college attendance than whites 
or blacks, which ought to make it prime material for recruiters. . . . The Pentagon has 
publicly stated that it wants to double the number of Latinos enlisting, and it is focusing 
hardest on areas with a high Latino population but relatively low enlistment. Calculating 
what it calls a ‘production to population’ ratio, the Pentagon’s top four target markets are 
Los Angeles, the rest of Southern California, Phoenix and Sacramento.   
 
What I find to be most insulting, as a Latino and educator, is that the Pentagon, 

according to the article, is spending money on the “best market research” and “commissioned 

Rand Corp. to study barriers to enlistment.” These facts would have solidified the need to invite 

The Master of War to SFHS, population 99 percent Latina/o.  

The visibility of military recruiters triggered several personal experiences. For example, 

I recall taking the ASVAB test and being told by the military recruiter that I was “special” based 

on my score. I initially felt proud of myself but immediately considered the source of the 

comment and reflected on what it would take for my math or English teachers to suggest that I 

was “special.” Actually, my 11th grade English teacher often told the entire class, “You guys are 

special ed.” alluding to the special education program and insinuating that we were dumb. A 

close childhood friend joined the Marines and completed a tour in Kuwait, during the first Gulf 

War; he openly discouraged me from joining the Marines. His short time in Kuwait was taxing 

on his health, he returned with a lot of psychological traumas that prohibited healthy 

relationships—this includes his immediate family. During my first year of the Master’s program 

a military recruiter called my home and asked to speak with me. After listening to his recited 

opening statement, I mentioned that I was in graduate school at UCLA and thanked him for his 

time. The recruiter proceeded to inform me that the military could pick up the tab on my 

graduate studies if I were to join. In the most diplomatic fashion, I replied, “Based on your 

accent I can tell that you are African American. Given the statistics on minorities in college, if 
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your son or daughter were accepted in a Master’s program at UCLA would you recommend that 

they drop out and let Uncle Sam pick up the tab?” I could hear a pin drop on the other end of the 

phone. He got it. He understood that I understood the circumstance of minority communities. I 

did not press the issue, his silence spoke for itself. I thanked him and we hung up. Finally, on a 

few occasions I attentively listened to military recruiters at the mall, and every time I became 

baffled by the half-truths they used to bait young teens in search of opportunity. On a few 

occasions I proceeded to engage recruiters in a healthy debate about the quality of “health 

benefits” and a soldier’s ability to study at will.   

* * *  

Introduction to Tia Chucha’s Café  

 Tia Chucha’s Café was originally a bookstore and coffee house that hosted a series of 

community events. Activities included book signings by internationally recognized writers such 

as Sandra Cisneros and Cherrie Moraga; performances by Culture Clash, a political satire theater 

troop; independent movies on Wednesday nights; open mic poetry readings on Friday nights and 

regular presentations on world events. The venue is one of a kind in a community with no other 

bookstore and few spaces that offer an alternative voice on world events. In general, high school 

students enjoyed attending Tia Chucha’s Café for several reasons: First, it was an opportunity to 

not be home and to hang out with friends. Second, the environment provided students with an 

opportunity to engage in a setting outside of their norm. Third, students appreciated a space 

where world events were not sugar coated—the documentaries, movies, or presentations 

problematized their otherwise simple or lack of understanding. Fourth, a handful of parents often 

participated and expressed an appreciation for the material to discuss with their teenagers. 

Finally, the parents that would drop off their son or daughter recognized the value of the unique 
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alternative setting that often triggered dialogue at home.  

Principal Rodriguez: off Campus Activities 

“Did you ever have any discussions with any administrators about Mr. Gutierrez and his 

off-campus activities?” 

“No.” 

“Did you ever have any discussions with any administrators from the LA Unified School 

District main office to discuss Mr. Gutierrez and his teaching activities?” 

“No.” 

“Did you ever have any discussions with any parent of any San Fernando High School 

student about Mr. Gutierrez and his off-campus activities?” 

“No.” 

“Are you familiar with an off-campus venue called Tia Chucha's?” 

“Somewhat. I'm aware of -- I don't know if it's still there. It was a café located on 

Glenoaks.” 

“What is your ‘somewhat’ understanding of what Tia Chucha's is?” 

“I never -- I was never in there. I drove by. I am aware that there were some people that I 

know would go and have coffee there. I know at least one of the owners at the time. Other than 

that, I don't know anything else.” 

“Okay. You're aware that Tia Chucha's would have educational events or presentations; is 

that true?” 

“To the extent that I was once asked while I was a principal if we had any event at the 

school, they would be happy to put a flier in the premises. Exactly what I was asked, I don't 

recall when that happened, but that was a communication I had with the person that was running 
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the place at the time. 

“I want the court . . . your answer is nonresponsive, allow me to ask again. Tia Chucha's 

would have people holding events, where they would have, like, poetry or discussions about the 

war and things like that, right? 

“Yeah, I'm aware of it.” 

“And you're aware that would occur there?” 

“Yeah.” 

“And were you aware of the fact that teachers at San Fernando High School –“ 

“Go back a little bit. You asked me of events about the war. That, I'm not aware; I'm 

aware they had -- you mentioned poetry. I don't know what else.” 

  “Presenters?” 

“The last word was "war." I don't know that they had anything related to the war.” 

“You don't know that they had –“ 

“No.” 

“-- people making presentations against the war in Iraq there? That was never brought to 

your attention? 

“No. Specifically, no.” 

“Okay. Were you aware that teachers at San Fernando High School, besides Mr. 

Gutierrez, would allow students to attend events at Tia Chucha's and listen to presenters there?” 

 “No.” 

* * * 
 
Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P) 
 
Tia Chucha’s Café is an off campus community venue that hosted educational events on a 
regular basis. Several members from SFHS provided students with extra credit for 
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attending events at Tia Chucha’s. I am one of the teachers that gave students extra credit 
for attending events at Tia Chucha’s. No other teacher from SFHS was admonished or 
reprimanded in any manner for encouraging their students to participate in the Tia 
Chucha’s Café events other than Mr. Gutierrez.  
 
* * *  

Principal Rodriguez: Tia Chucha’s Café  

“So you're not aware that you approved teachers from your high school to give extra 

credit to students that would attend events there? 

“No, not directly. I don't know if some teachers might have gotten permission from the 

assistant principal, but directly, no. No one came to me and said, "Can I go over there and get 

credit?" 

“Did you know that Mr. Gutierrez gave his students extra credit for having gone to Tia 

Chucha's to listen to some events?” 

“I believe it was brought to my attention after the fact. I wasn't aware at the time that it 

happened.” 

“Did you ever reprimand him or write him a cautionary note about giving extra credit to 

students that were attending events at Tia Chucha's?” 

“Well, the context that I remember was a student complaining that he was being forced to 

go to Tia Chucha's and didn't want to go and didn't get credit for it.” 

“Move to strike the answer as nonresponsive. So I will ask you again. Did you ever write 

him a cautionary note? I'm not asking about anything else. Whatever context that came in. My 

question is very simple. Did you ever write him a cautionary note or a memo telling him that he 

was not to give extra credit to students that were attending events at Tia Chucha's?” 

“Not to my recollection at this time.” 

“And was Mr. Gutierrez reprimanded for giving extra credit to his students that attended 
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events at Tia Chucha's?” 

“No.” 

“Did anyone from the community ever complain to you that you had not allowed Mr. 

Gutierrez to attend events at Tia Chucha's?”  

“Not to my recollection.” 

 
Just as Mr. Rodriguez was finishing his response Attorney Guizar pulled out a letter (see 

Appendix V) written by Mr. Rodriguez to a community member. Attorney Guizar presented the 

letter to the Jury, Judge and Mr. Rodriguez before turning to the second page and began reading,  

Although you didn’t mention a name, you stated that I did not allow one of our teachers 
to take students to a local coffee shop, “Tia Chucha’s”, so that they could participate in 
cultural activities including the viewing of various films and listening of speakers. I am 
not aware of a particular teacher who has requested to attend this coffee shop as part of 
educational field trip; however, because we have a connection with the ownership of this 
business, as well as others in this community, we support their efforts of providing 
educational programs. Some of the local businesses, (. . .) have sent flyers which we post 
in the school offices.  
 

 * * *  

Reflection: Tia Chucha’s Cafe   

A parent who sees their son or daughter struggle with substance abuse and chooses to 

not engage in the dialogue to avoid the painful details cannot pretend to be unaware of the 

addiction. Similarly, because teachers are not having a direct conversation with the Principal 

about off campus activities does not mean that he is not aware. Choosing to turn a blind eye is a 

passive consent to a school culture based on unwritten policy.  

Claims made by Mr. Rodriguez that a student complained about “being forced to attend 

Tia Chucha’s” is a fabrication in order to have a pretext. As indicated in other sections of the 

document, supported by primary documents, whenever a student really complained the name was 
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always provided. In contrast, whenever the complaint was fabricated, for pretextual purposes, 

administration claimed anonymity of the student.     

Months prior to the U.S. invasion of Iraq as well as post military occupation, Tia 

Chucha’s Café organized debates on the controversial issue. The debate was open to pro and 

anti U.S. Iraqi invasion. I always engaged in the debates and frequently mentioned the 

unrestricted access of military recruitment at SFHS. I interpreted unrestricted military access as 

a pillar in a system of low expectations. 

* * *  

Introduction to Mexican-American Political Association (MAPA) 

The Mexican American Political Association (MAPA) is a grassroots organization 

founded (Meier, 1994) in Fresno, California, in 1960: “MAPA’s emphasis was political, ethnic, 

and nonpartisan. It supported Mexican American candidates in both major parties. It took public 

stands on issues affecting la raza, it lobbied with public officials for Mexican American 

interests, and it carried out political-education programs in the community” (p. 207). In the 

northeast San Fernando Valley, MAPA raised money for endorsed candidates and also 

conducted one-day conferences, especially in an election year, to educate the community on 

referenda and candidates. For as long as veteran teachers at SFHS could remember, the 

conference was a community event for which students in attendance received extra credit. Late 

October of 2005, like clockwork, flyers were distributed in the teachers’ mailboxes, encouraging 

student participation. As usual, several social studies teachers, including Mr. Gutierrez, and some 

of their students attended the event. The event consisted of all day workshops; students and 

teachers were admitted free of charge. It was recommended that community members donate 

$25.00, but no one would be turned away for lack of funds. On November 8, 2005, less than two 
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weeks after the MAPA conference, Assistant Principal Welsh called a meeting with Mr. 

Gutierrez to discuss a pertinent issue. According to Ms. Welsh, a parent complained about the 

cover charge. As a result, Mr. Gutierrez was reprimanded for assigning extra credit to an event 

that did not support course curriculum [standards] and required fees. It was explained to Ms. 

Welsh that students did not pay admission and the conference was an annual event that many 

teachers and students attended. 

* * *  

Principal Rodriguez: MAPA 

“Do you recall reprimanding Mr. Gutierrez for giving extra credit to his students for 

attending the town hall meeting?” 

“No.” 

“Other teachers at San Fernando High School would give extra credit to students that 

would attend town hall meetings, right?” 

“I'm not aware of that.” 

“You don't recall that?” 

“No.” 

At that point Attorney Guizar pulled out a few stapled sheets of paper and introduced to 

everyone in the courthouse. The document was titled, “Conference of Wednesday, November 8, 

2005” (see Appendix AA). Among other things documented in the memo, Mr. Gutierrez was 

admonished for providing students with extra credit for attending the MAPA conference. The 

memo instructed Mr. Gutierrez that, “All activities must be free of charge to students and their 

parents.” The November 8, 20005 Conference Summary Memo concluded,  

Failure to comply to these directives may result in disciplinary actions and/or below 
standard evaluation. Further disciplinary actions may include an official letter of 
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reprimand, or an unsatisfactory act with a possible suspension without pay. 
 
* * *  

Teacher Declaration: Cesar Felix (see Appendix R)  

I always attended and gave students extra credit for attending local political events 
organized by the Cesar Chavez Commemorative Committee (CCCC) as well as the 
Mexican American Political Association (MAPA). I attended the MAPA conference in 
the fall of 2004 [sic. 2005] and gave students extra credit to my students who attended. I 
was never reprimanded, admonished, or warned about doing so. As a matter of fact, 
flyers were placed in our mailboxes, inviting faculty to participate and offer extra credit 
to their students.  
 
* * *  

Reflection on MAPA 

I was one of several teachers from SFHS who attended and offered extra credit to 

students for attending the MAPA conference. During a workshop on Latinos in Education, I 

openly critiqued the dropout rates in a racially isolated community, referencing SFHS. The 

facilitator, a retired teacher from SFHS, insisted that schools needed more administrators and 

teachers of color. Ironically, the facilitator used SFHS as an example, given that it had a 

Mexican principal. I challenged the facilitator with examples of ineffective administration by 

SFHS’s Principal Rodriguez—particularly the unrestricted military recruitment. The week after 

the conference, Assistant Principal Welsh informed me that a parent had “complained” about 

MAPA’s $25.00 cover charge and that an investigation was underway. Furthermore, AP Welsh 

stated that California Education Code prohibits the assignment of extra credit to an event that 

requires a cover charge and that off campus activities require administrative approval. To AP 

Welsh’s concerns I explained that students were not subject to the cover charge and that the 

student government sponsored the event and an invitation in the form of a flyer was placed in all 

the faculties’ mailboxes. A few days after our conversation, AP Welsh provided me with a written 
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reprimand, despite knowledge of other faculty participating and student government 

sponsorship. 

During deposition, Mr. Rodriguez was not interrogated at length on the MAPA incident. 

However, the responses provided by Ms. Welsh, on the MAPA incident, during her deposition, 

provided a lot of material for an extensive interrogation of Mr. Rodriguez at trial. Given the 

established trend of Mr. Rodriguez to not follow through on investigations, I expected him to 

also not know the exact details of the MAPA incident. Shortly after I was written up, I spoke with 

Mr. Rodriguez regarding the matter, to which he responded, “I don’t know, I was not there, 

speak to Ms. Welsh.” His vague responses further proved his disconnection from his 

administrative responsibilities and everyday school culture.    

* * *  

Principal Rodriguez: SFHS Administrators 

“Did you tell Mr. Lee to tell Mr. Gutierrez to stop writing letters and sending them to the 

LA Unified School District administrators and public officials?” 

“No.” 

“Did you know he did this?” 

“For the record, I don't supervise San Fernando High School.” 

“Did you know he did this?” 

“No.” 

 * * *  

Principal Rodriguez: Welsh as Evaluator 

“Ms. Welsh, at the time you were working there, was one of your assistant principals, 

right?” 



140	   	  

“Correct.” 

“And Ms. Welsh among, I think you said, four other assistant principals were working 

there at that time?” 

“Yes.” 

“Okay. And is it true that Mrs. Welsh was the evaluator of Mr. Gutierrez while he was 

teaching there?” 

“She was assigned to Social Studies, yes.” 

“Okay. And did you assign her to evaluate Mr. Gutierrez?” 

“The way the assignments work is that every year there is a list of teachers that need to be 

evaluated. So if he was on the list of social studies teachers to be evaluated that year, she would 

be evaluating him.” 

“I suppose that your response suggests there's a protocol for the assignment of an 

evaluator. But my question was, did you assign Ms. Welsh to be the evaluator of Mr. Gutierrez, 

whether it's a protocol or not a protocol?” 

“By virtue of being in charge of the department, she would be assigned to evaluate him.” 

* * *  

Principal Rodriguez: Pro-immigrant protest / Student Citations 

“Okay. Now, at the time you were principal at San Fernando High School, there was a 

pro-immigrant protest. Do you remember that, where students walked out? Do you recall that 

event happening?” 

“Yeah, as they did all over the district.” 

“Correct.” 

“All over the country, for that matter.” 
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“You were the principal at San Fernando High School when that happened, correct?” 

“When one of those so-called walkouts happened, yes.” 

“Right. And you were the ultimate person responsible for the issuance of citations to 

students that were involved in the walkout. Is that true?” 

“No, that's incorrect.” 

“Who would be the person?” 

“The district law enforcement department. There's a police department. They operate -- 

they get their orders, if you will, from the chief of police. There is a chief of police.” 

“And who were the persons that were giving the citations out?” 

“It would have been, if they did, it would have been a combination of police officers 

assigned to the school and other police officers that were in the perimeter because, at that time, 

they were all, including LAPD, they were all on tactical alert.” 

“So do you know if, three days after that protest, if there were some students that were 

given citations at San Fernando High School by the administration?” 

“Administration?” 

“Yeah.” 

“Administration doesn't give citations. It would have been the police officers, if they 

did.” 

“At the direction of the administration?”  

“No. The administration does not direct police officers. I didn't direct any of the police 

officers to cite students.” 

“So how would the police officers know which students to give citations to? 

“I don't know. You know, you're talking about an incident that -- That involved --“ 
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“Do you have any knowledge as to why only a few of the students, and specifically one 

of the students, including Mr. Gutierrez's brother, were given citations and the entire group of 

over 200 students were not?” 

“I have no idea.” 

“Okay. And as a principal of the high school, am I understanding you correctly, that you 

had no idea why it happened? If that happened, I want you to assume that happened, that only a 

few students out of hundreds that walked out of the campus --“ 

“I am aware that a few students received tickets, but that ended by the superintendent at 

the time.” 

“But did you investigate any part, any of that occurrence, as to why a few students, as 

opposed to the hundreds that walked out, received citations instead of all of them?” 

“Well, I wasn't involved in investigating that. But as a school, we did complain to the 

chief and, you know, something to the effect that we didn't -- we didn't agree with the practice of 

ticketing students for that event. And I don't know the actions on the part of the police officers. I 

do know that they stopped ticketing.” 

“You don't recall that Mr. Gutierrez's brother was issued a citation?” 

“No.” 

“You don't recall that he complained to you about it?” 

“I recall that he complained about students receiving citations, but I don't recall speaking 

to him about a specific student.” 

* * *  
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Reflection: Pro Immigrant Protest 

Three days after the pro-immigrant student protests everything appeared to be back to 

normal. Disinterested students continued ditching while most students trekked from class to class 

learning from a standardized curriculum. I wondered, the degree to which the pro-immigrant 

protests politicized or awakened the minds of an otherwise conformist generation. A handful of 

students remained motivated to continue fighting for immigrant rights but most seemed to return 

to the daily grind of surviving. At one point I came to believe, that the language and implications 

of HR 44378 would ignite the fire of immigrant youth, Latinos in particular. But at some point 

during the protests I concluded that the pro-immigrant movement was fragmented and students 

were responding to their gut feeling and not to any organized leadership. This reality was 

difficult to accept, given the need to wake up the sleeping giant. Approximately three days after 

the protest, I thought all was back to normal until a couple of students arrived to class with a 

citation in hand. Before class could begin, one of them asked, “Mister, can school police give us 

a ticket for having participated in the protests?”  

“During the protest, I asked?”  

“No, today!” replied the student in a frustrating tone.   

Reflection: Citations for Protesting 

Three days after the protests, school police, with the assistance of the Dean’s office, 

summoned a few student participants and gave them a truancy citation. I later found out that one 

of the few cited students was my brother, a student-athlete at SFHS. I mention student-athlete 

because both Deans were coaches; one was responsible for the baseball team and the other of 

the football team, and my brother played both sports. Interestingly, both coaches were known for 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 Also known as the “Sensenbrenner Bill” included an array of mandates designed to enforce the U.S. 
Mexico border and deport undocumented residents.   
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soliciting “grade fixing” and placing students in classes with teachers who were “sympathetic” 

to student athletes. I knew that my brother was being singled out. Both Deans were known to 

engage in unethical behavior to please administration (see Appendix O).  

Upon hearing about the citations, which seemed irrational considering that 

administrators walked alongside student protestors as “chaperones” and could have cited them 

on the spot, I spoke with Principal Rodriguez. Instead of responding, he immediately redirected 

me to the assistant principal who oversaw campus police. Principal Rodriguez also admitted to 

not knowing anything about the matter.  

The Assistant Principal also claimed to not know anything about students being cited 

with truancy tickets three days after the protests were over. Ironically, the same day those 

students were being cited, Manuel returned to class after a two-week ditching spree. Manuel, 

like so many others before and after him, arrived to class with an absent slip acknowledging that 

he was truant. In private, I asked Manuel if he received a truancy ticket for the two weeks of 

skipping class. Manuel looked baffled, shrugged his shoulders and shook his head, as if to say, 

“What are you talking about? They don’t give truancy tickets for ditching!” I could not pass up 

such a valuable teachable moment. Even though it was common knowledge, I asked Manuel if I 

could share with the class that he was not cited for ditching two weeks; he shrugged his 

shoulders, indicating that he did not care. The class engaged in dialogue as to why some of the 

protestors would be cited and not the students who were skipping class. Some students were 

surprised but most were not, given the culture of the school.   

This incident triggered an insight into the “school-to-prison pipeline” (STPP). Though 

the term STPP may initially evoke the image of a device that funnels students from learning 

institutions directly into detention facilities, it takes only a bit of reading and reflection to 
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understand that STPP refers to many visible and not so visible mechanisms. A working definition 

of STPP by the ACLU (2012,   

refers to the policies and practices that push our nation’s schoolchildren, especially our 
most at-risk children, out of classrooms and into the juvenile and criminal justice 
systems.  This pipeline reflects the prioritization of incarceration over education.  
 
While this definition implies a conscious effort to push students out of the classroom and 

into detention facilities, I argue that STPP is far more complex. There are many invisible factors 

that go uncounted—unconscious decisions made by teachers and administrators that have long-

term implications on an individual student. For example, citing a student for protesting but not 

for ditching may result in sending a mixed message about civic engagement, permanently 

discouraging youth from participating in the democratic principle of civic action. In addition, a 

truancy ticket can turn into an arrest warrant and subsequently a life of crime, considering the 

high recidivism.   

I attended my brother’s court hearing for his protesting citation, and witnessed hundreds 

of students and their parents, all Latino immigrants from across the city, being railroaded 

through the system. The process consisted of the following: A group of approximately ten 

students and their guardians stood before a court-appointed referee who asked, “Were you in 

school on such day?” The students, thinking they would have the opportunity to tell their story, 

would respond “No.” At that point the court-appointed referee would state, “Do you want to pay 

the $200 fine or do you prefer community service?” If a student attempted to say anything, the 

referee was quick to silence the student and restate the “offer,” pay $200 or enroll in community 

service. For protesting, the court refused to recognize the students’ parent permission to 

participate.  

* * *  
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Principal Rodriguez: Excessive Evaluation 

“While he was teaching at SFHS and during the time period that you were the principal, 

“is it true that Mr. Gutierrez was the most observed teacher in his department?” 

“I don't know if he was or wasn't. I would have to review the list of the others that were 

up for evaluation.” 

“If I had other teachers in the Social Studies Department state that he was the most 

reviewed, would you dispute that?” 

“I couldn't tell you one way or another. I mean, I don't know what they would say.” 

* * *  

Social Science Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P)  

I have learned that not all of our department members follow our department written 
policies of administering our State Standards related Benchmark Tests, nor of following 
the Pacing Plan. However, no action was ever taken by the Administration against any of 
these teachers, as there is not accountability. However, Mr. Gutierrez on the other hand 
was repeatedly visited by the Administration to ensure that his lessons are standards-
based. The frequency of visits and evaluations conducted by Ms. Welsh of Mr. Gutierrez 
is well beyond the norm at SFHS, where it is common that most teachers are not 
evaluated for several years in a row.   
 
* * *  

Principal Rodriguez: Rated R Films 

“You reprimanded Mr. Gutierrez for showing R-rated films in his classroom, correct?” 

“No.” 

“Okay. Did you ever write him a negative review, a memorandum, a negative evaluation 

review for showing R-rated films in his classroom? 

“No.” 

“Did you ever reprimand the school librarians for showing R-rated films in the school 

library? 
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Mr. Calhoun immediately yelled, “Objection, your Honor! Bringing in other employees is 

a matter of assert privacy.” Despite Judge Stanley agreeing with the Defense Attorney, Principal 

Rodriguez offered a response.   

“I can answer that. The answer is no.” 

* * *  

Student Declaration: Jose Morales (see Appendix J)  

During my times as a student at SFHS I took several classes where teachers showed R 
rated pop-culture movies that were not related to the class subject. Viewing pop-culture R 
rated movies was not uncommon at SFHS.   

 
* * *  

Principal Rodriguez: Rated R Films 

“Okay. Well, did Mr. Gutierrez complain to you and other administrators that students 

were allowed to view R-rated films in the school library without parental permission in violation 

of LA Unified School District policy?” 

“I don't specifically recollect hearing the library as the venue for that. Again, he might 

have mentioned it to me. As stated earlier, he would occasionally come by and talk to me as he 

saw me on campus.” 

“Well, did you ever write a cautionary note, admonishment, reprimand, anything to the 

school librarian for showing R-rated films without obtaining parental permission to do so?” 

“No.” 

“But you did write a negative review or evaluation, cautionary memorandum, to Mr. 

Gutierrez for showing R-rated films. Is that true?” 

“I wrote him a conference memo, which reflects guidance and assistance, and the 

guidance that relates to district policy relative to showing rated R-films.” 
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“So you did do that to him?” 

“Well, I held a conference with him because I had a complaint, a complaint from a parent 

that her daughter -- or in this case, actually, it was a cousin, that his niece was forced to watch a 

rated R film in his class. So that was the reason for the conference with him.” 

“So the student -- did you ever talk to the student yourself?” 

“I don't remember specifically speaking to the student myself. One of the administrators 

might have.” 

“Do you know the name of the student?” 

“No.” 

* * *  

Student Declaration: Helen Labasan (see Appendix K)  

MY aunt’s ex-boyfriend complained to SFHS Administration about me watching 
Fahrenheit 911 in Mr. Gutierrez’s class. He called without the family’s permission and 
told administration that he was my uncle, which he lied about. I was then called into the 
office by Ms. Kelly Welsh and questioned about the matter. I explicitly told Ms. Welsh 
that the man who called was my aunt’s boyfriend and NOT my legal guardian nor family 
member. He called to complain to the administrators of SFHS after a heated debate in 
which he attempted to convince me that former President George Bush was a great 
president. I argued against him, citing the documentary Fahrenheit 911. Ms. Welsh 
completely ignored my concern about the man who called and pretended to be a family 
member. Instead, Ms. Welsh badgered me about whether or not I saw the movie in Mr. 
Gutierrez’s class. I finally said yes, in order to leave her office and put an end to her 
interrogation style of speaking to me. Ms. Welsh never addressed my concern about a 
stranger calling and pretending to be a family member. I was extremely upset that Ms. 
Welsh would violate my privacy by speaking to a man who pretended to be family. I did 
not pursue a complaint because I new that administration did not listen to student 
complaints; unless they were complaining about Mr. Gutierrez.  
 
* * * 

Principal Rodriguez: Fahrenheit 911 Film Incident 

“Okay. Did you ask Mr. Gutierrez to show you the video?” 

 “No. I was informed by the complaining party. Who -- I'm trying to remember. He was 
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working for a political campaign and was very irate that his niece was forced to watch, I think, 

Fahrenheit 9/11. I don't know the name of it; Michael Moore's movie.” 

“They worked for a Republican political campaign of some kind?” 

“I have no idea. I know he did mention that he was on his way to Sacramento, and that he 

was aghast upon hearing that his niece had been forced to watch the movie. I didn't ask his 

political affiliation.” 

“Did you ever see the film that was complained about? 

“No.” 

“Did you ever investigate any part of what the film was about?” 

“No.” 

“Okay. And isn't it true that -- I think you already mentioned that, to your knowledge, 

you never had a cautionary meeting or wrote a negative review or reprimand to any other teacher 

at San Fernando High School for showing R-rated films; is that true?” 

“That's true.” 

* * *  

Teacher Declaration: Mike Roberts (see Appendix Q)  

During the school year, I did utilize films of a historical nature that illustrated key events 
– including the “R Rated” films Enemy of the Gate (to highlight the WWII battle of 
Stalingrad for 10th grade world history students) and Gangs of New York (to provide 
focus on 19th century urban issues for 11th grade U.S. history students. Neither films 
listed above were shown in its entirety, but rather on a more limited basis to provide 
context for historical instruction.   
 
* * * 

Teacher Declaration: Cesar Felix (see Appendix R) 

Over the years I showed all of Michael Moore’s movies during regular class session: 
Fahrenheit 911, Sicko, Bowline for Columbine, and Roger and Me. I never required 
parent or administrative approval. I was never reprimanded, admonished, or warned.  
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* * *  

Adult Teacher Assistant Declaration: Taina Martinez (see Appendix T)  

I worked in classroom where the teacher showed the movie Fahrenheit 911 to his 
students. The teacher did not acquire administrative approval nor was he reprimanded or 
admonished for showing the movie. I am also aware of faculty who has shown “R” rated 
movies in their classrooms, such as Terminator, without being admonished or 
reprimanded. I am also aware of the fact that teachers never requested permission from 
the administration to show Rated “R” films in their classroom.  

 
* * *  

Student Declaration: Daniel Lopez (see Appendix I)   
 
…history teacher would allow students to bring pop-culture movies and the class would 
vote on which movie we wanted to watch. The movies were strictly entertainment and 
were not related to the class.   
 
* * *  

Principal Rodriguez: Rated R Films at SFHS 

 “Okay. Did you ever have any conferences like the one you just described with the 

school librarian?” 

“No.” 

* * *  

Declaration by Librarian Jean Frank (see Appendix S)  

During the Spring of 2006 I was one of three adults who organized a film club at SFHS. 
The film club showed movies to students after school, many of which were “R” rated. 
We NEVER required students to obtain parent permission. This was part of the unwritten 
policy at SFHS. In fact, we were never counseled or admonished by any administrator for 
exposing the students to “R” rated movies. Several teachers at SFHS offered their 
students extra credit for participating in the film club and watching the movies that we 
offered. The movies were NOT selected by the students themselves but by the three 
adults who organized the film club. Some of the movies that we viewed were 
“Motorcycle Diaries,” “Dirty Pretty Things,” Bowling for Columbine,” “Winter Soldier,” 
and “Panama Deception.” The objective of showing these movies was to generate 
discussion with students on world events.  
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* * *  

Reflection on Fahrenheit 911 

I showed Fahrenheit 911 by Michael Moore after military recruiters waltzed in while 

class was in session, three times in one week, requesting to present their curriculum. I kindly 

refused their presentation the first and second time. However, by the third time I was fed up with 

the interruptions. I set a date for the recruiter to return. During this time I showed Fahrenheit 

911 to balance the presentation and provide students with language of dialogue. Three days 

later when the recruiter returned the students had many questions and comments. One student 

challenged the recruiter on the issue of health benefits by countering that his stepfather, who was 

a Vietnam Veteran, would chase his mother around the house with a gun. Health benefits were 

never enough to deal with his war-related trauma. The recruiter admitted to not knowing that so 

many homeless people were war veterans who suffered from PTSD. He looked in my direction to 

confirm if the statement was true. The recruiter had never dealt with a large group of students 

who were eager to engage in dialogue. On three separate occasions the recruiter checked with 

me for time. I sat behind my desk and was quite impressed with the dialectical opposition 

between the students and the recruiter.   

The incident occurred in fall of 2004, six months after the Master of War presentation. 

This span of time demonstrates the slow pace at which administration moved to resolve the issue. 

Had the military recruiters not visited my classroom three times in one week, I would never have 

shown Fahrenheit 911. Furthermore, complaining to Principal Rodriguez about the military 

recruiter disruption would have been useless, given his hands off approach to operating the 

school. Finally, the recruiters’ technique, grounded in “benefits,” is a one-sided speech that 

required a counterbalance.  



152	   	  

On a separate note, I questioned why Fahrenheit 911 is an “R-Rated” documentary. I 

have seen many gory World War II documentaries that are not rated R. After this incident, I 

wondered if the rating was based on the expected controversy it would cause for questioning the 

United States Government and military practices.  

Finally, when asked to sub for an absent teacher, I was never surprised to find a motion 

picture movie in their desk as an emergency. Raiders of the Lost Ark, Star Wars, Fargo and Days 

of Thunder are a few of the movies that I recall teachers leaving for me to show. In addition, on 

a number of occasions, students were carrying their favorite movie in their backpack and would 

unanimously request that I play it for them.  

* * *  

Principal Rodriguez: Response to Complaints 

“When you were the principal, did you investigate all complaints brought against 

teachers at San Fernando High School, by students, equally?” 

“To the best of my recollection, yes.”  

Attorney Guizar then pulled out a single sheet, a sexual harassment allegation by a 

student against a substitute teacher (see Appendix TT). Apparently, on October 31, 2003 a 

student filed a complaint about a substitute teacher, with Assistant Principal Lyons but no one 

ever pursued any investigation. According to the declaration,  

“…while he was explaining [math] himself to me he was touching himself in his private 
area. As he got closer to me to help me he continued to touching himself. When I realized 
that he was getting closer to me I had to move or else he would have rubbed himself on 
me. He also touched me on the shoulder. I felt extremely uncomfortable, it did not feel 
like a regular touch, I did not know him from before.”  
 
 
In the students’ declaration she admitted to not have said anything “until I heard someone 

else talk about a similar experience with the same sub, and realized that it happened to other 
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students.” Initially, the student refused to file a report, fearing that administration would not do 

anything. However, Mr. Gutierrez encouraged the student to file the complaint and was present 

when the student spoke with the Assistant Principal. After the Assistant Principal read the 

written complaint, she promised to investigate it and boldly asked the student, “What type of 

clothes were you wearing that day?”  The student was never again interrogated about the matter, 

and two of her friends, after realizing the indifferent attitude by Administration, refused to file 

complaints against the same substitute.   

“If you're in your office as a principal at San Fernando High School, and a memo comes 

in from a teacher saying he was threatened with great bodily harm by a student, what are your 

duties in that regard?” 

 “To investigate it.” 

“Do you recall Mr. Gutierrez writing a memorandum to you reporting that a student had 

given him a death threat?” 

“I don't remember specifically receiving that. I'm not saying he didn't. But, specifically, I 

don't remember.” 

“Any Dean that works under you is required to tell you, "Hey, somebody got a death 

threat," right?” 

“Yes. And, again, it depends, because there are so many allegations made all the time.” 

“By teachers?” 

“Not teachers. Other students.” 

“We're talking about a complaint Mr. Gutierrez made” (see Appendix U). 

“I'm not aware of this report. This was sent to the Dean.” 

“So you have no independent recollection of that?” 
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“No.” 

“As a captain of the ship, wouldn't you want to know that that's happening?” 

Mr. Calhoun immediately stood up and yelled, “Objection your Honor, council is being 

argumentative.” Before Judge Stanley could decide, Principal Rodriguez responded.  

“I would want to know.” 

“You would at least investigate this if you had known about it, right?” 

“If I had known about it. But I have no recollection of this specific case. This is the first 

time I see that note.” 

“Not knowing about this incident is your testimony under oath?” 

“Yes, I hadn't seen this.” 

* *  

Student Declaration: Vicky Perez (see Appendix G)   
 
I attempted to complain on numerous occasions about different teachers and or 
incidences to Jose Rodriguez and the other SFHS administrators, but the administration 
never paid attention or responded to any of my complaints in any manner whatsoever. 
For example, I complained about my History teacher, known as Mr. Smith, who would 
insult my intelligence by assigning non-grade level work, such as basic vocabulary 
words, i.e. as table, cat, etc. I also complained that he used the same curriculum for all of 
his classes. In other words, students who completed his class one semester would save 
their work, because Mr. Smith assigned the exact same work the following semester. My 
counselor rejected my request to switch classes, claiming that all teachers were covering 
the same material. Because of Mr. Smith’s relaxed reputation, many of the students who 
were not interested in school would do everything possible to take his class and avoid 
taking a class with Mr. Gutierrez or Ms. Soto, who had a reputation of having high 
expectations. I complained to the administrators in charge, including ms. Welsh and Mr. 
Rodriguez, but they claimed to be to busy for my complaints.  
 
While at SFHS I took two classes where books were not assigned for me to take home. 
The books were to be used during class time only. I again complained to Ms. Welsh and 
Mr. Rodriguez. Again, my complaint was completely ignored.  
 
I complained to Ms. Welsh and Mr. Rodriguez about the relaxed security at SFHS and 
the common smell of marijuana in the restrooms but they did nothing.  
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I complained to Mr. Rodriguez and other administrators about the fact that the school had 
only one opened restroom for girls in the entire school. This complaint was ignored.    
   
* * *  

Reflection: Student Complaints 

The following narrative challenges Principal Rodriguez’s claim that all complaints were 

investigated or handled accordingly.    

9“Three days left of school,” I announced to the class and changed the number of days 

written on the board. It seemed like yesterday when I began the 50-day countdown. Initially 

many students dismissed the countdown, despite feeling a bit of pressure for not having any 

plans for the future. As days passed, the students’ anxiety grew as their unknown future neared. 

On occasion, some students requested that I stop counting.   

Along with the countdown, I would periodically ask that they share their plans after high 

school. Only a handful spoke up and shared. The majority did not have a clue as to what their 

plans were. This increased their anxiety, which I was aware of, but it was important to me that 

they think about their future. This class was no different from past graduating seniors. Few 

students were accepted into four-year universities. Of the accepted students, a good number 

would decline the acceptance from universities deemed too far by the parents. Unfortunately, 

many traditional parents were against their son or daughter going away for college, even when 

expenses were covered. I mainly encountered this dilemma with female students; maybe the male 

students were ashamed to admit that their parents controlled their life. Either way, female 

students were the ones to speak up on this issue. On a number of occasions, students invited me 

to speak to their parents. Unfortunately, most girls would give in to their parents’ desires. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
9	  I	  wrote	  this	  piece	  during	  my	  final	  semester	  of	  employment.	  	  
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Oftentimes, in exchange for not going away to college, parents would bribe their daughter with a 

down payment on a new car or other material promises.  

For seniors, towards the final weeks of school, the anxiety levels increased like never 

before. Their smiles expressed a sense of accomplishment, but their anticipation of the unknown 

often filled their eyes with a bit of worry. For many students, they would be the first in their 

family to cross a high school graduation stage.   

On this particular day when I announced that there were three days left, I sensed a mix of 

emotions. One student in particular stood out; she wishes to be referred to as M&M. The 

expression on her face was one of sadness with tears forming in her eyes. As soon as students 

started their textbook-standards-based work, I called her over. “What is wrong?” I asked. She 

could not lie. M&M attempted to hold back the tears as she struggled to say, “I can’t talk about 

it or I will cry.” I replied with the obvious, “You are already crying.” This broke the tension and 

she started to laugh nervously. But very quickly she became sad. “Please stop mister or you will 

make me cry more,” she replied as she was quickly reminded of the reasons for her tears. “You 

are already crying,” I replied again. Again, she began to laugh as she attempted to hold back 

her tears. She opted to step outside to talk about her problem.  

Once outside I asked again, “So what is the problem?” She knew she could not lie to me 

for I knew her too well. I also would not settle for an “I’m just sad” response. I initially expected 

to hear another “my boyfriend left me” story. Or “my best friend is not talking to me.” It was 

neither. M&M was crying because she had just received her Math and English placement results 

from community college. “I placed in Math 81,” she stated with so much emotion. “At what level 

were you expecting to place?” I asked. “I don’t know, just not this low.” “How am I supposed to 

test at college level, if I learned nothing in my math classes here?” She offered. According to 
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M&M, by placing at Math 81 she will have to take four to five math classes before completing 

the college requirements for a bachelor’s degree.   

“What is the highest level of math that you completed?” I asked, “Well I took a year with 

Ms. Margarita and another with Mr. Paredes,” she said disappointingly. If she was mute and I 

based our conversation on her expressions, I would have guessed that she had been kicked out of 

her house or possibly turned up pregnant. Instead, she was mentioning the names of two 

teachers who have a horrible reputation on campus. Unfortunately for M&M, she had both 

teachers for math. Ms. Margarita was late to class at least two to three times per week and 

frequently absent. According to students, she would buy them donuts for behaving well and fully 

participating whenever an administrator was present. Ms. Margarita was absent so frequently 

that I covered her classes quite often. Ms. Margarita’s class always reminded me of a Hollywood 

blockbuster movie where unruly youth run the class. The desks were tagged with graffiti as if no 

adult was ever there to supervise. Essentially, Ms. Margarita was known to pass students based 

on behavior, not on academics. Over the years it was well known that Ms. Margarita sat through 

the entire class eating while her top students taught the class. 

Mr. Paredes was slightly different. He never missed class. He was so committed to 

working that he taught during all of his vacations. Mr. Paredes had a reputation for not knowing 

math. According to students, he was frequently corrected by the top students in the class. During 

nutrition and lunch, I recall the man only talked about sex and nothing worth sharing outside of 

the teacher’s cafeteria. That was my experience of these two math teachers and poor M&M had 

had them both. Unfortunately, the teacher’s union was too strong and a complaint would not do 

any good. At worst, both would be transferred to another school.            
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M&M began to share her experience. “Come on Gutierrez, you know about Ms. 

Margarita, she never teaches anything. I was able to pass her class just by treating her nicely.” I 

asked about Mr. Paredes. “How did you pass his class?” “Well, with him nobody was passing 

the class except for a couple of students. One of them always wore miniskirts and Mr. Paredes 

would stare at her legs the entire period. He even sat her in the front so he could look at her the 

entire period. She never took a test and yet always had a passing score. When I noticed this I 

also began to wear miniskirts and low tops.” M&M blushed a bit. It was clear she was not proud 

of herself but did whatever worked for her. Students would complain but little was done, which 

meant that students were stuck in math classes with teachers they could not respect. Ms. 

Margarita and Mr. Paredes were teachers who would not be trusted with the children of their 

own colleagues.  

M&M then asked, “How else was I supposed to pass?  Nobody passes his class. 

Everyone fails his tests because he cannot teach. He would get mad when students asked him 

questions because he didn’t know the answer.” I shook my head in disbelief. “How could a 

teacher get mad at students for asking a question?” I silently asked myself. I continued to shake 

my head in disbelief. The horror stories of these teachers were well known and administration 

did nothing about it. No one had to say anything. The stories were out in the open yet silenced by 

adults who did not have the courage to take action. Whenever students attempted to change 

classes, counselors and administrators, to avoid more work, would often tell students, “Now with 

Standards, all teachers are teaching the same material.” M&M continued with her story. “I 

would wear low tops and show my cleavage on the day of the test, then walk up to his desk and 

press my arms together when I asked him a question. He would tell me not to worry about it and 

I was able to pass the tests and eventually the class.”        
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“Well there you go,” I said, “now you get to take Math 81!” The tears stopped as she 

burst into laughter. I shared a bit about my experience with math and the struggles I endured 

even through graduate school.  

I pointed out how much she had contributed to her low placement in math and English. 

She acknowledged her responsibility, but was still frustrated, disappointed, and hurt.  She felt 

betrayed by the school system and herself.  

In general, the students and parents at the school were complacent; this had a lot to do 

with administration. In previous meetings, many parents expressed frustration with the school, 

but had bought into the idea that makes so many immigrant families feel guilty about 

complaining or setting demands, “It is better than where you came from,” and “be happy you 

were able to make it this far.” 

M&M admitted to have never shared this story with anyone prior to our conversation. 

She was definitely ashamed and would now pay the consequences at the college level. She was 

not alone. I inquired about English. She took an AP English class her senior year yet tested at 

English 21, two classes below the required level for a bachelor degree. “How could that be 

possible, she asked?” For this exact same reason, I reminded M&M. An “A” at San Fernando 

HS does not carry the same weight, nor is comparable to an “A” from Beverly Hills High 

School. I remembered reading an article published in the Daily News that stated, “D students 

from Beverly Hills High School attend college at the same rate as “A” students from Sylmar 

High School.” Sylmar and San Fernando High Schools have similar student body populations. 

I half-jokingly told her that I would one day write an essay titled Math 81. She was torn 

between laughing at herself and laughing out of nervousness. But M&M immediately gave me 

the okay. “More people need to know about what goes on at SFHS” were her final words. We 
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returned to class as she wiped the tears off her face. I reminded M&M that I would title it Math 

81 and she burst into laughter.  

Some students were confused about her laughter with clear evidence of tears and sadness 

behind her giggles. No one said a word and continued working. Some students were simply 

reminded of the love-hate relationship they have with SFHS. This was the place where they spent 

some memorable years. For some students, SFHS is where they first fell in love or experienced 

their first kiss. For many, this would be the final destination of being an innocent child. Yet, this 

place with so many great memories ill prepared them for the challenges that awaited them in the 

adult world. One thing in their favor is that these students are survivors. They knew how to 

figure things out and manage adversity. Some had spent a couple of weeks crossing the desert in 

order to study at SFHS. A good number of them lived with their relatives instead of their parents 

because their parents were undocumented and lived in Mexico. It was common for these students 

to express their frustration for the abuse they endured by their guardians and their sadness for 

the long distance between them and their parents. Regardless of their situation, they all learned 

to survive in a school that was overcrowded and that expected little of them. All of the new 

arrivals would finish four years of ESL (English as a Second Language) and four years of 

English concurrently. It was incredible how dedicated they were, attending adult school, 

intersession, Saturday school, and any other school that would advance them with their English. 

Surviving was the name of the game.         

To all current and future high school students: I wish that by writing this essay I could 

eliminate all of the individual and institutional injustices found in schools. The reality is ugly. 

There is a shortage of teachers accompanied by the high turnover rate. The teachers’ union puts 

the schools in a peculiar situation, one that does not place student needs and safety at the top of 



161	   	  

the list. For the many students that graduated, they survived an obstacle course that was not 

always defined. This obstacle course changed from one day to the next. Congratulations if you 

were flexible and figured it out. For the students who did not graduate, grades are only part of 

your education. You have received another type of education. Now go back and get the grades.                

* * *  

Principal Rodriguez: School Concert 

“Did Mr. Gutierrez complain to you about the fact that students were allowed to attend 

rock concerts on campus that played R-rated music without required permission from their 

parents?”  

“Rock concerts on campus?” 

“Yeah.” 

“We didn't hold rock concerts except for one, when the Black Eyed Peas came.” 

“Well, that activity was allowed without parental permission, right?” 

“That's not correct. That activity was organized with not only law enforcement, but with 

the permission of the district central office and the support of the civic leaders of San Fernando, 

the city [Los Angeles], as well as the fire department and LAPD. They were all involved. And 

there was a lot of organization that took place prior to the actual concert, and there was 

notification that went home to parents of the event.”  

“And were all the parents required to sign parental permission slips?” 

“No, they were not. They were informed.” 

“And would you agree that the content of the concert, the lyrics, had very explicit, R-

rated material? 

Mr. Calhoun stood and yelled, “Objection; vague and ambiguous as to what he means by 
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"R-rated material." Judge Stanley turned to Attorney Guizar and asked if he cared to clarify. 

Anticipating the objection as well as the opportunity to clarify, attorney Guizar wasted no time 

requesting permission to play a song and projecting the official youtube video10 on the screen. 

While the bailiff set up the screen, Attorney Guizar handed a copy of the lyrics to the judge and 

Principal Rodriguez.   

Lyrics: "My Humps"11 
 

What you gon' do with all that junk? 
All that junk inside your trunk? 

I'ma get, get, get, get, you drunk, 
Get you love drunk off my hump. 

My hump, my hump, my hump, my hump, my hump, 
My hump, my hump, my hump, my lovely little lumps (Check it out) 

 
I drive these brothers crazy, 

I do it on the daily, 
They treat me really nicely, 
They buy me all these ices. 

Dolce & Gabbana, 
Fendi and that Donna 
Karan, they be sharin' 

All their money got me wearin' fly 
Brother I ain't askin, 

They say they love my ass ‘n, 
Seven Jeans, True Religion's, 
I say no, but they keep givin' 

So I keep on takin' 
And no I ain't taken 

We can keep on datin' 
I keep on demonstrating. 

 
My love (love), my love, my love, my love (love) 

You love my lady lumps (love), 
My hump, my hump, my hump (love), 

My humps they got you, 
 

She's got me spending. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
10 http://www.youtube.com/watch?v=iEe_eraFWWs  
11 Lyrics retrieved from: http://www.azlyrics.com/lyrics/blackeyedpeas/myhumps.html 
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(Oh) Spendin' all your money on me and spending time on me. 
She's got me spendin'. 

(Oh) Spendin' all your money on me, up on me, on me 
 

What you gon' do with all that junk? 
All that junk inside that trunk? 

I'ma get, get, get, get, you drunk, 
Get you love drunk off my hump. 

What you gon' do with all that ass? 
All that ass inside them jeans? 

I'm a make, make, make, make you scream 
Make you scream, make you scream. 

Cos of my hump (ha), my hump, my hump, my hump (what). 
My hump, my hump, my hump (ha), my lovely lady lumps (Check it out) 

 
I met a girl down at the disco. 

She said hey, hey, hey yea let's go. 
I could be your baby, you can be my honey 

Let's spend time not money. 
I mix your milk wit my cocoa puff, 

Milky, milky cocoa, 
Mix your milk with my cocoa puff, milky, milky riiiiiiight. 

 
They say I'm really sexy, 

The boys they wanna sex me. 
They always standing next to me, 

Always dancing next to me, 
Tryin' a feel my hump, hump. 

Lookin' at my lump, lump. 
You can look but you can't touch it, 

If you touch it I'ma start some drama, 
You don't want no drama, 

No, no drama, no, no, no, no drama 
So don't pull on my hand boy, 

You ain't my man, boy, 
I'm just tryn'a dance boy, 

And move my hump. 
 

My hump, my hump, my hump, my hump, 
My hump, my hump, my hump, my hump, my hump, my hump. 

My lovely lady lumps (lumps) 
My lovely lady lumps (lumps) 
My lovely lady lumps (lumps) 

In the back and in the front (lumps) 
My lovin' got you, 
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She's got me spendin'. 
(Oh) Spendin' all your money on me and spending time on me. 

She's got me spendin'. 
(Oh) Spendin' all your money on me, up on me, on me. 

 
What you gon' do with all that junk? 

All that junk inside that trunk? 
I'ma get, get, get, get you drunk, 

Get you love drunk off my hump. 
What you gon' do with all that ass? 

All that ass inside them jeans? 
I'ma make, make, make, make you scream 

Make you scream, make you scream. 
What you gon' do with all that junk? 

All that junk inside that trunk? 
I'ma get, get, get, get you drunk, 

Get you love drunk off this hump. 
What you gon' do wit all that breast? 

All that breast inside that shirt? 
I'ma make, make, make, make you work 
Make you work, work, make you work. 

 
(A-ha, a-ha, a-ha, a-ha) [x4] 

 
She's got me spendin'. 

(Oh) Spendin' all your money on me and spendin' time on me 
She's got me spendin'. 

(Oh) Spendin' all your money on me, up on me, on me. 
 

[Will.i.am] 
So real [x17] 

 
 
 

Principal Rodriguez: Concert  

“At the time, I didn't know the Black Eyed Peas as I know them now, because they won 

Grammies. But the part of the preparation for the concert did include a meeting with the 

managers, and we did point out that we needed to have -- that this was a school, and we needed 

to have some standard of behavior that we expect of kids. So this is a program that the Black 

Eyed Peas provided for the community. We were not the only school. There were other schools 
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in the LA area that held a concert. And, in fact, at that time, I was visited by one of the mothers 

of, I believe, a Hispanic member of the group. She lives in LA, and she couldn't stop talking, 

thanking the school for having the concert. 

“Did every student that attended have the required parental permission to participate in 

this concert?” 

“As I stated earlier, notices were sent home to parents. If any parent had an objection, 

they would have contacted us. To my knowledge, we had no parent contact us objecting to this. 

Quite the contrary, we had many calls from adults around the community wanting to know if 

they could attend.” 

* * *  

Student Declaration: Helen Labasan (see Appendix K) 
 
As an Honor Student I was disappointed with the academic opportunities afforded to me 
at San Fernando High School. It was disappointing to see how much importance Mr. 
Rodriguez gave to the Black Eye Peas concert and homeroom attendance instead of our 
academic performance. I felt that Mr. Rodriguez only gave importance to our homeroom 
attendance in order to get as much money as possible from the State of California. It was 
upsetting to think that we, the students, were being used as a means to acquire more funds 
from the State of California considering that quality resources were not provided to us.  
 
I never complained about any of the mentioned incidents because I knew that 
administration was not interested in the academic advancement of students.  
 
* * *  

Reflection: Concert (see Appendix UU)12 

Not taking diverse musical interests into account, administration did not provide students 

with an option; everyone had to attend the concert. Based on student testimony following the 

concert just as many students attempted to or successfully ditched as community members 

attempted to attend. The concert was so poorly organized that several students needed special 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12 A letter I wrote to Principal Rodriguez during the concert.  
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attention by the paramedics. Late spring in the San Fernando Valley can be scorching hot—

especially on the football field where the water supply is limited. Following the concert several 

students attempted to publish an Op-ed piece in the school newspaper: critical reflections on the 

symbolism of the concert within a school culture of low expectations. Every proposed critical 

Op-ed piece was rejected, and the only articles published provided a celebratory narrative.  

Following the concert I wrote a letter to Mr. Rodriguez where I pointed out the 

contradicting message behind using instructional time to host a concert full of adult content. For 

example, Fergie the female singer consistently touched herself and jiggled her breasts in front of 

the giant screen; she also erotically stroked the guitar with her monkey puppet. During the 

concert I wondered how parents would feel about their children being taken out of class to hear 

adult content and be exposed to the erotic behavior of the female performer and vulgar language 

of the band’s lyrics.   

Forcing students to attend this concert is a form of cultural bomb, 

The oppressed and the exploited of the earth maintain their defiance: liberty from 
theft. But the biggest weapon wielded and actually daily unleashed by 
imperialism against that collective defiance is the cultural bomb. The effect of the 
cultural bomb is to annihilate a people’s belief in their names, in their languages, 
in their environment, in their heritage of struggle, in their unity, in their capacities 
and ultimately in themselves. (Thiongo'O, 2008, p. 3)      
 

I consider the concert to be a cultural bomb for the following reason: It normalizes a 

culture of conformity within a predominately Latino high school, located in a predominately 

Latino community. For clarification purposes, I am not referring to a financial conformity, 

rather, a civic conformity of second-class status. A student once asked me, “What was the most 

difficult thing about teaching high school”? To her surprise, I replied, “Having to inspire 

students who have otherwise accepted a second-class citizenship.” The student expected to hear, 

mastery of the content as the most difficult element of teaching. I find that inspiring students is 
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the greatest challenge because many of them have been programmed to depreciate their own 

education, associated with race, class and gender. In other words, poor students of color have 

consistently heard, “College is not for everyone,” by teachers and parents alike, and it has 

become their modus operandi. Unfortunately, most SFHS students were not able to understand 

the contention by their peers who opposed the concert and felt “grateful” that the Black Eye 

Peas would perform at SFHS.  

The semester prior to the concert, AP Welsh verbally reprimanded me for teaching the 

Mexican American War in a U.S. History class. Her rational, “The state test does not ask any 

questions on the Mexican American War, you are wasting instructional time.” To leave out the 

Mexican American War creates two dilemmas. First, there is a gap in the students’ 

understanding of the westward expansion. Second, in a predominantly Mexican immigrant 

community, the case of SFHS, it denies students the opportunity to understand their present 

through their past. A standardized learning environment, coupled with a concert in the form of 

compensation for “hard work” are a perfect storm for conformity through the loss of identity—a 

cultural bomb. The concert took up two hours of instructional time. In my five years of teaching 

at SFHS, administration never dedicated two hours to any educational event, such as holidays, 

Black History Month, Women’s History Month or Hispanic Heritage Month.     

* * *  

Principal Rodriguez: David Miranda Incident 

“Now let's talk about the David Miranda incident. Do you remember that incident?” 

“We have 4,500 kids in the school. It's very difficult to remember one.” 

“I'll try to refresh your memory.” 

“Yes, let's start there.” 
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“Apparently, Mr. Gutierrez confiscated a cell phone from one of his students, for texting 

during instruction. And it’s my understanding that it's against school policy to use a cell phone in 

the classroom. Is that true?” 

“At the time, it might have been. That's no longer the case.” 

“Okay. Well, we're talking about at the time we're talking about; the policy was clear, 

students were not permitted to use a cell phone in the classroom, right?” 

“I would have to check the district policy, because that's no longer the policy. In fact, 

district policy does allow for students to take phones to school.” 

“But it does not allow them to make phone calls during instruction?” 

“That would be up to the individual teacher, as it is now.” 

To eliminate the use of cell phones during class hours, Mr. Gutierrez, like many other 

teachers have done, confiscates the cell phone if visible. Classroom policy required that a parent 

pick up a confiscated phone. In the case of David Miranda, his mother walked into the classroom 

and demanded the cell phone while class was in session. During what should have been a brief 

encounter, Mrs. Miranda was made aware of her son’s occasional skipping class and failing for 

not submitting much of his work. Upon hearing that David was failing, she became irate in the 

hallway; the students sitting in class quietly waited for their teacher and attentively listened to 

the verbal exchange. Mrs. Miranda did not mince her words when she blamed Mr. Gutierrez for 

not calling home. In response, Mr. Gutierrez reminded the mother that communication is a two 

way street and she had yet to attend a Parent Conference or Open House despite two sets of 

grades having been sent home.   

* * *  
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Reflection: Policies are Parameters 

During my eight-and-a-half-year tenure with LAUSD, a number of campus policies were 

implemented, designed to create a learning environment free of distractions. For example, a 

student dress code, intended to curtail a common distraction amongst teenagers, such as the 

need to flash gang colors, sexualize their appearance, or spend a lot of money on clothes to 

attend school. While this behavior or distraction is rooted in a consumerist culture that promotes 

the hyper-sexualization of youth, public schools have made efforts to limit this distraction during 

instructional time. Student dress code, as a distraction, is at the root of individual schools and 

entire districts adopting uniforms. Another example of campus policies intended to create a 

learning environment free of distractions is the restriction of electrical devices, including cell 

phones and IPods. While those who indulge in texting during class use “emergency” as an 

argument, the reality is otherwise; students are usually having a dialogue with friends. Though 

students may be listening to the lecture, their fragmented attention limits their full participation 

in class. This observation was made on two fronts, as a teacher and graduate student. Cell 

phones are such a distraction that even teachers/professors are subject to compromising the 

lesson for continuous quick peaks.   

 The policies are designed, rightfully so, to establish needed parameters for a 

healthy learning environment. However, though the policies are created with great intentions, 

administrators’ inability to hold students accountable, places teachers in a quagmire. 

Enforcement of these policies becomes a quagmire for teachers when administrators are 

inconsistent in the enforcement. As a result, students often receive mixed-messages, since not all 

teachers are able to multi-task the enforcement of policies and curricular instruction. 

* * * 
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Principal Rodriguez: David Miranda Incident 

“Well, in this case, see if we can refresh your memory. Mr. Gutierrez took possession of 

the kid's cell phone. And because of that, the parent walked into the classroom and demanded the 

cell phone back.”  

“It might have been, yeah. It might have happened. But I do remember speaking to a 

parent that was angry, very angry at the manner in which Mr. Gutierrez spoke to her.” 

“Okay. Did you ever investigate that incident?” 

“Yes, but I don't -- I don't recall exactly what we did.” 

“You don't recall? Do you recall if you spoke to any of the students in his classroom to 

get a version of the percipient witnesses as to what happened?” 

“What I'm thinking is, I probably asked one of the assistant principals to do that. I don't 

recall all of the specifics, all of the steps I would have taken.” 

“Do you recall what you told the parent?” 

“It might have been something -- I probably apologized for the school first, and I 

probably told her I was going to speak to Mr. Gutierrez.” 

“You wrote him a negative memorandum that reflects negative on him in his personnel 

file.” 

“To the extent that, as a district employee, in the course of performing their paid duties, if 

the adults violate the district code of ethics, which does include being respectful to people, then I 

did that.” 

“Okay. And going along with your responsibilities and your duties, do you recall, and 

would it be shown anywhere, did you admonish the parent or give any cautionary notes to the 

parent at all?” 
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“I don't remember. But, well, I mean, she came to complain, and I listened to her. I am 

not understanding where -- “ 

“The question is very simple. Very simple.” 

“Okay. I don't recall admonishing her.”  

“You didn't see, based on information you had at that moment, you didn't see any reason 

to admonish the parent?” 

“No. Not specifically the parent, no.” 

“So when you were a principal at San Fernando High School, it would be okay for a 

parent, without asking permission at the front office, to storm or barge or go right into a 

classroom in the middle of the session and demand that the teacher give back a cell phone? That 

would be totally proper?” 

“It wouldn't be proper.” 

“Okay. If that's the way it went down and you were aware of it, would you not be 

required to admonish the parent -- or give a cautionary admonishment of some kind?” 

“I would certainly talk to the parent and point out the procedure for entering the schools.” 

“Did you do that in this case?” 

“I don't recall specifically doing that.” 

“And you don't recall specifically doing any investigation regarding the facts and 

circumstances involved in that incident, right?” 

  “I did the investigation that I described. And, specifically, I don't recall every single 

step.” 

“Okay. And since you've said that, I want to make sure I covered it. The extent of your 

investigation, as you recall, was to send the vice principal to talk to Mr. Gutierrez; is that 
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correct?” 

“I don't recall specifically if that's what happened in this case.” 

“Okay. And that would have been Welsh, right?” 

“If she was assigned to that department, yes.” 

“The same person Mr. Gutierrez had been complaining about was being overbearing and 

over-evaluating him. That same person you sent to investigate this incident; is that true?” 

Mr. Calhoun stood up and once again intervened, “Objection, there is no foundation. It's 

argumentative. Again, I don't believe that he was there at that point in time when that dialogue 

was going on. I think that's what we went through previously.” “Objection sustained,” stated 

Judge Stanley, “Please reframe the question.”   

“Okay. If you had investigated the incident involving Mr. Gutierrez and David Miranda, 

where would the recorded notes of the investigation be found?” 

“Probably a notepad like this. I don't know. A steno notepad.” 

“And would that be placed in his personnel file?” 

“No.” 

“In the school personnel file or the school file?” 

“No, it wouldn't be placed in the school file.” 

“Okay. So are you saying there are other documents that exist that are not in the 

personnel -- remember, early I asked you if there were any other documents pertaining to Mr. 

Gutierrez besides the central office and the school office, right? And now you're saying there 

may have been other notes?” 

“No. I'm saying, like anything else, for the purpose of recording what you do, what you're 

involved in a given day, your to-do list, might jot down some notes, just as I have here, several 
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notes from different meetings. That's what I'm referring to.” 

“And did you keep notes like that regarding the circumstances regarding Mr. Gutierrez 

while you were working there at the time with him?” 

“No.” 

Attorney Guizar walked over to his bench and retrieved another set of papers. Unlike his 

previous trip to the bench, Attorney Guizar walked slowly, presumably contemplating Judge 

Stanley’s decision to sustain the objection. Though his return to the witness stand was a matter of 

seconds, Attorney Guizar appeared to have contemplated a lot and returned with a sense of 

peace; his facial muscles were relaxed, his shoulders dropped and his tone was gentle.  

* * *  

Principal Rodriguez: Miranda & Miramonte Reprimand 

“I will now present a conference memo regarding the Miranda incident. Mr. Rodriguez, 

you think had any influence on the outcome of this memo, dated May 23, 2006” (see Appendix 

CC). 

“Okay. This is again --“ 

“Objection, this is a conference by Ms. Welsh? Stated Mr. Calhoun.” 

 Before Judge Stanley could respond to the objection, Attorney Guizar pleaded, that the 

memo indicated that Mr. Rodriguez received a copy. Which meant that Mr. Rodriguez was in a 

position to intervene or question the content of the memo. Judge Stanley sided with Attorney 

Guizar, denying the objection.    

“You mentioned earlier that assistant principals act on behalf of the principal, correct?” 

“Yes, assistant principals act on behalf of the principal. Because, you know, that school 

had at the time 220 certificated employees. And, actually, by rule, that is the set-up that we use in 
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schools.” 

“Well, was Ms. Welsh doing these kind of memorandums for all the teachers on 

campus?” 

“She would have had to do this if she deemed it necessary. I don't know if she did.” 

“Okay . . . if you look at the conference memo (see Appendix CC), it has a "C: Jose 

Rodriguez, Principal." So this means that you did, in fact, review this and see it, right?” 

“It means that she gave me a copy. That's all it means.” 

“And you never reviewed it or looked at it?” 

“To the extent that I looked at every single item, I don't remember doing that.”  

 “A parent complains about a teacher, you delegate the situation to an Assistant Principal, 

do you have an interest in knowing the outcome?  

 “Like I said, it is a big campus with a lot of certified faculty, I cannot look at every 

document.” 

 “Thank you for your response. The memo also references another incident with Mrs. 

Miranda, which took place at parent conference. Are you aware of that?” 

 “No.” 

 “In addition to the cell phone incident the memo includes another incident with Mrs. 

Miranda, it occurred at parent conference. Were you aware of it? 

 “Not with any specificity.” 

 “Ok. Are you familiar with the Officer Miramonte incident, also included in this 

conference memo?”  

"Well, this is what made me aware of both incidents. So it supports what I stated earlier, 

that when incidents come to me, I may investigate them myself or delegate it to an Assistant 
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Principal. That's what happened in this instance.” 

“Well, is there any evidence to prove that you were aware of Kelly Welsh thoroughly 

investigating this incident?  

“I don't recall that.” 

“Earlier I asked if parents have the right to enter campus without permission and should 

they be admonished for doing so. Remember I asked you that? And you said you would have 

admonished her or told her that she could not come in, without permission? Right?” 

“I would have, yeah, talked to the parent.” 

“Is there any document that shows that Ms. Welsh or anybody else talked to the parent 

about her inappropriately entering the school grounds without permission?” 

“I'm not aware of that. This is May 24th. I was promoted and left a month after that.” 

“What is your understanding as to what happened with Officer Miramonte when she 

entered into the classroom? 

“That Officer Miramonte was looking for a student and visited -- went to Mr. Gutierrez's 

class, and that Mr. Gutierrez was not cooperative with the officer. That's what I recall. And that 

there was an exchange at that time by the door.”  

* * *  

Student Declaration: Jose Morales (see Appendix J) 

In May of 2007 I witnessed Officer Monroy walk up to Mr. Gutierrez’s classroom 
and in the presence of the entire class I observed Monroy ask Mr. Gutierrez if a 
student was present in the classroom. From behind his desk, Mr. Gutierrez looked 
at the student roster then looked within the classroom and replied by stating “no” 
to Officer Miramonte. Ms. Miramonte apparently did not believe Mr. Gutierrez as 
she questioned him with an interrogatory tone by stating, “Are you sure?” Mr. 
Gutierrez then replied, “Why would I lie to you?” Officer Miramonte became 
visibly upset with Mr. Gutierrez’s response and left. I was surprised to observe 
the campus police officer be disrespectful to a teacher in the presence of myself 
and other students in the class.  
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* * *  

Principal Rodriguez: Miramonte Incident 

“Did you ever ask Mr. Gutierrez what happened?” 

“I don't recall asking him. But, again, this would have been something that Kelly Welsh – 

“ 

“Did you ever ask Ms. Welsh to ask him what happened?” 

“I don't recall.” 

“Well, according to this document you ratified the memorandum of Kelly Welsh by 

officially reprimanding Mr. Gutierrez. And according to what you have just said, you did this 

without even investigating it, right?” (see Appendix EE).  

“Objection, this is speculative as well as argumentative,” yelled Attorney Calhoun with 

great desperation. Once again, before His Honor responded to the objection, Attorney Guizar 

pleaded his case, to which the judge, once again, denied the objection.  

 “So bottom line, you wrote this reprimand by accepting to be true what Ms. Welsh wrote 

in her memorandum; is that correct?” 

“That would be correct, yes.” 

“Because you didn't do any independent investigation on your own, right?” 

“At the time, it was Ms. Welsh’s responsibility to conduct the investigation.” 

“You're signing off and saying you're the one with the power as the commander of the 

ship, the principal, and you're the one that's officially affecting the personnel file of Mr. 

Gutierrez by writing him an official reprimand; is that correct?” 

Director Rodriguez gazed at the ceiling then took a deep breath before stating, “That's 

correct.” 



177	   	  

Day Two 

Interrogation of Mrs. Miranda13 

The Plaintiff and Attorney Guizar walked into the courtroom in happy spirits, joking and 

laughing about something not related to the trial. A stranger would have mistaken them for good 

friends. Occasionally, when lost in time, they referred to each other as homie, colloquial for a 

friend who would support your every action on the street. As soon as the morning routine was 

dealt with, Attorney Guizar called Mrs. Miranda to the stand. 

“Mrs. Miranda, did you walk into Mr. Gutierrez’s classroom while class was in session?” 

“Yes I did.”  

“Did you schedule an appointment for that specific time?”  

“No.” 

“Why did you go to his classroom during the day?” 

“To pick up my son’s cell phone, which Mr. Gutierrez confiscated the day before; David 

was texting in class.” 

“Did you sign-in at the main office?” 

“No.” 

“Did you speak to an administrator?” 

“No.” 

“Did you attempt to get permission from anyone before walking up to Mr. Gutierrez’s 

classroom?” 

“No.” 

“Did any security guard stop and question your whereabouts or destination?”  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13 The interrogation of Mrs. Miranda is a creative production designed to challenge the current teacher 
accountability narrative.    
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“No.” 

“Are you aware that technically, you were trespassing by not signing-in, checking-in with 

administrators, or scheduling an appointment with Mr. Gutierrez? 

“I don’t see what the big deal is, I was simply retrieving my son’s cell phone.” 

Mr. Guizar looked over and smiled at the Jury, making sure that they were in tune with 

Mrs. Miranda’s response.   

 “Are you suggesting that it should not be a big deal if people walk onto campus, 

unannounced and without permission?”  

 “Well, that is not exactly what I mean. I am a parent and should have the right.”  

“What did you say to Mr. Gutierrez when you arrived to his classroom?” 

“I walked up to his opened door and noticed him teaching the class. When he realized 

that I was at the door, Mr. Gutierrez walked over and asked if he could assist me. I then 

introduced myself as David’s mom and let him know that I was there to pick up David’s cell 

phone.”  

“What was his response?” 

“Mr. Gutierrez gave me the cell phone and shared that David was failing the class.” 

 “I was infuriated to find out that David was failing, so I asked, ‘Why am I just now being 

informed that my son is failing?”’ 

It would be difficult for Ms. Miranda to remember Mr. Gutierrez’s exact response, given 

her feelings of frustration at having to pick up the cell phone and finding out that her son 

continued to be unmotivated. However, this is what Mr. Gutierrez responded, “I am not sure why 

you are just now finding out but your son has been failing the entire semester; we send home 

progress reports every four weeks, and you should have received two by now. I looked up his 
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record and he is failing other classes.” Mrs. Miranda’s eyes widened, she could not believe that 

Mr. Gutierrez was being so honest. He continued, “We had parent conferences last week, why 

did you not attend? You are upset that no one has contacted you, which indicates that you care 

about his education, yet you did not attend parent conferences or communicate with me.” 

* * *  

Reflection on Miranda Incident  

David Miranda was eighteen years old, not passing four of the six classes at the time of 

the incident and had a trajectory of failing. According to school records, in addition to the 

classes he was failing, David needed to make up an additional seven classes, including a year 

and half of math. On average I had approximately one hundred and fifty students per day. David 

was very articulate, and I had spent time giving him pep talks about the importance of school. 

But none of the pep talks changed David’s behavior. Having said that, am I (or other teachers) 

the only one accountable for David’s academic performance? Technically, he is an adult at 

eighteen years old who chooses to not complete his work. A year earlier, on a separate yet 

similar occasion, I discussed an incident with Assistant Principal Mary Ibach who stated, 

“Students have the right to fail if they choose to sit and do nothing.” Fast forward a year, I was 

being written up for being the messenger and honoring the words of an assistant principal. 

Furthermore, David was so behind in credits that the district would eventually kick him out long 

before he completed the graduation requirements. San Fernando HS enrolled him that final year, 

not because they really believed he would graduate but to collect the Average Daily Attendance 

(ADA) from the state. Soon thereafter, Assistant Principal Mary Ibach was promoted to 

Principal at a nearby high school.  

* * *  
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Continue Interrogating Ms. Miranda 

“After your encounter with Mr. Gutierrez you complained to administrators, correct?” 

“Yes.” 

“What was your complaint?” 

“I made it clear to administration that it was not Mr. Gutierrez’s place to question my 

commitment to David’s education.” I was also bothered that he asked me these questions in the 

hallway, where other students could listen.” 

“Do you think he should have left his class unsupervised to speak with you in private?” 

“Well, n-no.” 

“If you know that David had a poor academic track record, why were you not proactive 

his senior year?”  

Mr. Calhoun stood up immediately and shouted, “Objection your honor, the council’s 

question is irrelevant to the case!” Attorney Guizar immediately contested,  

“Your Honor, the jury has the right to hear motives for the mother’s actions that led to Mr. 

Gutierrez being written up.” Judge Stanley sided with Attorney Guizar and denied the objection. 

Thank you your Honor, stated Attorney Guizar before proceeding with his interrogation of Mrs. 

Miranda.  

“Mr. Gutierrez simply returned the cell phone and informed you that David was failing. 

However, earlier you admitted that you initiated the conversation within earshot of other 

students, by asking why you were not being informed. Yet, you went to complain that your 

privacy was violated? Please help me understand your logic?”  

“Look Mr., I am a parent and I have rights. He did not have the right to say those things 

in front of other students?” 
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“Does the school have your correct mailing address?”  

“Yes, why do you ask?” 

“Do you receive school mail?”    

“Yes, but why do y –“ 

“If you receive school mail that means you received the two previous progress report 

cards. Why are you blaming Mr. Gutierrez for not knowing of David’s fails?”  

Mr. Calhoun once again cried in desperation, “Objection your honor, the question is 

irrelevant to the case.” Before Attorney Guizar could justify his question, His Honor stated, 

“Objection overruled, the witness will answer the question.” Mrs. Miranda’s otherwise light skin 

turned pinkish as she replied, “D-David sometimes hides the progress report cards from us, you 

know how teenagers are these days.”   

Mr. Guizar shook his head, then went for the jugular, “Mrs. Miranda, it sounds like you 

know David pretty well,” Mrs. Miranda slowly nodded in approval, “Why are you only holding 

Mr. Gutierrez accountable for informing you of David’s grades?”  

Mrs. Miranda slowly raised her head and with a soft and crackling tone responded, “He is 

the teacher, it’s his job.”   

 To express his disapproval of her answer, he shook his head in disbelief. For a second, 

Guizar stopped to ponder his children’s school experience and how he or his wife would follow 

up with teachers. I guess things have changed, he thought to himself.  

“Mrs. Miranda, you complained to administration a second time about Mr. Gutierrez, 

could you please explain to the court.”  

“I realized that Mr. Gutierrez was right I needed to be proactive and speak with David’s 

teachers, so I attended the following parent conference. There was a very long line to speak with 
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Mr. Gutierrez and when I arrived, along with my ten-year-old daughter, he was very rude and 

disrespectful.”  

“How was he rude and disrespectful?” 

“Well, when I asked if David could make up missing assignments he said no.” 

“Why did David need to make up assignments?” 

“He was absent a few days, we were out of town.” 

“Did Mr. Gutierrez explain why he refused to accept late assignments?”  

“Yes.” 

“Could you please explain to the court why Mr. Gutierrez refused to allow your son, 

David, to make up missing assignments?” 

Mrs. Miranda glanced at the Jury then at Mr. Calhoun wishing to not be on the stand or at 

least for an objection from the defense attorney. Depending on the question, her skin color 

fluctuated between a silky light skin and a dark shade of peachy rose. This particular question 

caused the peachy rose in her to accentuate. Attorney Guizar was careful to not pressure Mrs. 

Miranda and come across as a bad guy; juries are known to consider an attorney’s personality 

when deliberating. He waited a few more seconds, contemplating how to raise the question 

without sounding pushy. “Mrs. Miranda,” stated Attorney Guizar, “Could you please explain to 

the court why Mr. Gutierrez refused to allow your son David to make up missing assignments?” 

Mrs. Miranda shook her head lightly, as if to be snapping out of a daydream.  

 “I’m sorry for my distraction,” replied Mrs. Miranda, “I simply spaced out for a second.”  

 “That is okay, I can imagine the pressure of the witness stand. But could you now please 

answer the question, “Could you please explain to the court why Mr. Gutierrez refused to allow 
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your son David to make up missing assignments?” The room was silent, all eyes on Mrs. 

Miranda, and she knew it.  

 “Okay. Mr. Gutierrez refused to accept any make-up work because the missing 

assignments were not from our trip.”    

 “So let me get this straight, you complained about Mr. Gutierrez because he refused to 

allow David to make up work missing from days that he did not have excused absences? Are you 

aware that district policy (LAUSD, 2002) clearly states, “Students who are truant or absent 

without verified justifiable personal reasons or students who have returned to school without a 

note need not be given the opportunity to complete classroom work, homework, or tests missed” 

(p. 4). I should also state, the same documents indicates, “Homework assignments and due dates 

should be thoroughly explained by the teacher in advance and thoroughly understood by the 

students” (p. 4).  

* * *  

Reflection on Pretextual Reprimand 

Ironically, administrators provided me with a copy of this bulletin during the formal 

reprimand. As I sit here and process this data, I wonder how familiar administration is with 

school policy. If they are familiar with the policy, this is evidence of a pretextual reprimand. In 

other words, I was reprimanded for something other than not providing David with the 

opportunity to make up his missing assignments. I believe that catering to students who do not 

make an effort is an act of lowering standards for a population that is already exposed to 

minimal expectations. Why should I, the teacher, be responsible for chasing an eighteen-year-old 

who has a history of ditching and failing classes? Too often, I want a higher quality of education 
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for the students than they want for themselves. Even the most progressive educators do not 

believe in teachers taking on a parenting role (Freire, 1998):   

[It] is the tendency … to reduce the role of teachers to a parenting role that 

devalues teaching—which, by its very nature, involves rigorous intellectual 

pursuits—by holding teachers responsible for assuaging all the ills of society.” (p. 

4)  

In the capacity of a teacher, I can provoke new thought by disrupting self-destructive 

behavior. However, at the end of the day, the student must produce something. To not maintain a 

reasonable academic standard is to be no different than the racist institutions that refused to 

teach minority students in past times.  

 * * *   

Continue Interrogating Mrs. Miranda  

“I was not aware of such policy and just figured that the teacher should want to help my 

son,” indicated Mrs. Miranda.  

 “According to the reprimand, you also complained that Mr. Gutierrez made some 

comments that were offensive. Could you please explain?”  

Mrs. Miranda now felt in a bigger bind, making it evident to the jury via her change in 

skin color. She again struggled to answer the question; how could Mrs. Miranda explain to the 

jury, without coming across as having been overly sensitive and frustrated at her own son. Her 

eyes wondered as she began to softly explain how Mr. Gutierrez suggested that David may need 

to fall on his face, figuratively speaking, and get up on his own terms before learning the value of 

education. Already, it was evident that others wanted an education for him, more than he did. 

Mrs. Miranda began fidgeting, anticipating future hypothetical questions such as, “Was your son 



185	   	  

able to graduate from SFHS, or was he kicked out for being too old?” “How many classes did he 

fail that semester?” “Did you complain about other teachers who also did not communicate 

David’s failing grades?” “When your daughter turns fifteen do you want her to sit in class with 

eighteen year old males who continue to not try?” “If your son David was earning an “A” and on 

his way to UCLA, would you want the teacher to take time from instruction to discipline 

students who were failing?” She anticipated the query, given that family members had previously 

raised similar questions. She remembered what caused the most humiliation: the fact that the 

comments were made in the presence of her daughter. However, it was not Mr. Gutierrez’s fault 

that the daughter was present and Mrs. Miranda knew it. When she was finished explaining, her 

argument did not echo as loudly as they originally did in the Assistant Principal Welsh’s office.  

* * *  

Defense Attorney:  

In a very low tone, the defense attorney declined the opportunity to cross-examine the 

Mrs. Miranda. Mr. Calhoun looked at his client and without opening his mouth communicated 

that the witness had admitted too much. He too was careful to not press the issue and leave a bad 

impression with the jury.  

 * * *  

Reflection Teacher Accountability 

This may sound like a rhetorical question but still worth raising: how can parents and 

administrators insist on holding teachers accountable for young adults who reject completing 

their work? This is not a black and white statement; I am very familiar with the progressive 

literature around “pushing students out.” However, there is a fine line that needs to be explored 

between pushing a student out and dealing with an immature disinterested student. I use the term 
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immature, not in a pejorative manner, rather, in its literal definition. In the spirit of maintaining 

a high standard for the classroom, the following statement by Freire (1998) provides comfort, 

“One should never reduce teaching to merely a feel-good process, particularly to a paternalistic 

nurturing that takes the form of parental codling” (p. 4). At some point administrator and 

parents need to be active participants in a students educational experience.  

* * *  

Principal Rodriguez: Communication with SFHS Administrators Post Promotion 

“So when you left San Fernando High School, did you communicate with Mr. Lee, 

Welsh, anything about the lawsuit pertaining to Mr. Gutierrez or anything that was happening at 

San Fernando High School?” 

“No.” 

* * *  

Adult Teacher Assistant Declaration: Taina Martinez (see Appendix T) 

During the academic year 2006 to 2007 I continued to see former Principal Rodriguez 
visit SFHS and talk to administrators at the school. I observed him there a few times 
walking through the campus. I also recall seeing Mr. Rodriguez at our annual Christmas 
Party.  
 
On April 2nd 2007 I saw Mr. Rodriguez speaking with Ms. Welsh. Because I was aware 
of the ongoing harassment and excessive evaluations of Mr. Gutierrez by Ms. Welsh and 
Mr. Rodriguez, I sent a text to Mr. Gutierrez, informing him of my observations. It was 
known that Mr. Gutierrez would be written up for doing things that were part of everyday 
culture at SFHS and that other teachers were never reprimanded for. 
 

* * *  

Principal Rodriguez: United Teachers of Los Angeles (UTLA) 

“Did you ever talk to Michael Schmidt [UTLA Representative] about Mr. Gutierrez?” 

Mr. Rodriguez sat in silence and for the first time, did not respond. 

Mr. Guizar, restated the question, “Did you ever talk to Mr. Schmidt about Mr. 
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Gutierrez?” 

“In what regard?” 

“About any complaints he was having about San Fernando HS.” 

“The conversation or conversations that I had would be to inform him I was going to 

meet with Mr. Gutierrez. 

“Did he ever question as to why you were being overbearing with and over-evaluating 

Mr. Gutierrez?” 

“No.” 

“Did he ever express concern that there was a perception that there was an over-

evaluation of Mr. Gutierrez?” 

“Not to me.” 

“Are you aware if he ever communicated that to anybody else besides you?” 

“No, I’m not aware of that.” 

* * *  

Reflection: UTLA 

My union representative at SFHS once stated, “Administration has just as much right to 

harass you as you have to speak in public about the school’s deficiencies.” What do you mean, I 

responded. To which Mr. Schmidt replied, “They can observe your class everyday if they want 

and it’s within their power.” I was very shocked, to say the least, and began questioning the role 

of UTLA. 

Before or after every conference meeting with administrators Mr. Schmidt would remind 

me, “The message is clear, they are after you. You need to stop provoking administration and be 

low key until everything boils over.” I found it interesting that Mr. Schmidt’s role was reduced to 



188	   	  

witnessing the verbal diplomatic harassment that occurred at every conference with 

administration. By the time I left LAUSD, I concluded that the union, though it protected rights 

of teachers, compromised the integrity of the profession.  

* * *  

Principal Rodriguez: His Promotion 

“And, currently, in your position, where you supervise the principals, are you working to 

reform the school district from the manner in which it operates?” 

“If you're referring to the implementation of district policy, I work for the school board, 

so my job entails responding to district policies.” 

“But are you yourself involved in any policy change, creating change in the school 

district?” 

“I don't understand that question.” “My job is not to change policy or create policy. My 

job is to implement policy that the board enacts.” 

“As a principal, you're the person in charge of the entire high school. You're the captain 

of the ship, right? Would you agree?” 

“Yes.” 

“Okay. And as such, it is your responsibility to make sure teachers are teaching 

competently and accurately.” 

“That's correct.” 

“Do you have an opinion as to the teaching abilities of Mr. Gutierrez when he was 

teaching under your control?” 

“No.” 

  “No opinion at all?” 
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“No.” 

* * *  

Reflection: Principal Rodriguez 

Despite all of the written and verbal reprimands, and the need to evaluate my classroom 

performance every year that I taught at SFHS, Principal Rodriguez never set foot in my room 

during instructional time. On a number of occasions I invited him, my attempt to demystify the 

rumors, but he never accepted. When I first met Mr. Rodriguez, which was an informal interview, 

I mentioned my expertise around standards-based curriculum, which I had received while 

working as a Program Quality Review Coach for a non-profit. My responsibilities included 

coaching ten elementary schools and two middle schools through a state mandated program, 

quality review process. I was responsible for providing all necessary training related to 

standards based instruction. Upon hearing this, Principal Rodriguez expressed an interest in me 

training teachers at SFHS. Once I began teaching at SFHS, I reminded Principal Rodriguez 

about our conversation, but he made no use of my expertise.      

* * *  
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Day Three 

Interrogation: Assistant Principal (AP) Kelly Welsh 

 

 Kelly Welsh was a History and English teacher for three years at Maclay Middle School. 

After three years of teaching, she became a teacher coordinator at the same middle school while 

pursuing her Masters and administrative credentials. 

“And because you got the Master's, they promoted you to a vice-principal?” 

“No. I -- that -- no. Those aren't -- that's not a direct --“-- event.” 

“But you did get promoted to vice-principal at --“Maclay Middle School.”   

“Yes, yes.” 

“And then after that?” 

“I asked for a different assignment. I wanted to try high school, and I was transferred to 

San Fernando High School.” 

“And before you went to San Fernando High School, did you know Defendant Jose 

Rodriguez?” 

“No. Well, I mean, I knew of him. I may have met him once. But we didn't know each 

other, if that's clear.” 

“Okay. Did you specifically apply to go to San Fernando High School?” 

“No.” 

“Did you go to the district office and submit an application to transfer to a high school?” 

“No. I spoke to the Director, and I said that I'd wanted high school experience.” 

“And she's the Director of what? 

“I think they call them Director of Secondary School Services. I believe that's their title.” 
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“Okay. And so she gave you this assignment at San Fernando High School?” 

“Correct.” 

“And what was your role as a Vice-Principal when you first arrived?” 

“When I first arrived, the Assistant Principal that I was replacing was still there. And so 

she was transitioning me.” 

“And what you mean by transitioning?” 

“Well, she was just helping getting me acquainted with the school.” 

 “What did it entail?” 

“What did it entail? She just let me know when they met, when they had staff meetings. 

The first week I didn't really have specific duties, because they just hadn't gotten to her 

reassignment of duties, since I came like the end of the first week or end of the second week. I 

didn't come before school started. So I think the first couple of weeks I rode the ambulance twice 

with sick kids. That I remember, if you're asking about my first week.” 

AP Welsh: Initial Encounter as Evaluator 

“Would you agree that you were Mr. Gutierrez's evaluator while he was a teacher there at 

San Fernando High School?” 

“Correct.” 

“Before you -- before you evaluated Mr. Gutierrez, did you look at prior evaluations, 

before undertaking the task of evaluating him?”  

 “No.” 

 “At any time.” 

 “No.” 

 “Okay. So would it be correct to say that when you began to evaluate him, you didn't 
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know how he was performing his job as a teacher? 

 “Correct.” 

“Okay. And no one mentioned anything? Ever?” 

“The answer would be no.” 

“So at San Fernando High School, there is a physical file on each teacher regarding the -- 

that shows their previous evaluations, correct?” 

“Correct.” 

“Before you began to evaluate Mr. Gutierrez, did you ever look at the file to see what his 

prior evaluations said?” 

“No.” 

“And as a vice-principal, are you trained to begin evaluating a person without even 

looking at the background of a person to see if they had -- how they had done before you started 

evaluating them? 

“Correct.” 

“Well, after you started your evaluations of Mr. Gutierrez, did you ever look at his file to 

determine how he had done before you started to evaluate him?” 

“I don't recall looking at the file right after I started evaluating. I don't recall doing that.”  

“And is that the way that you were trained to be a vice-principal? Is that part of your 

training?” 

“Is it part of my training? I guess. I guess the best way to answer that is if I was briefed 

by my -- another administrator, saying, "You need to check the file before you start," I would 

have. I was not asked to check his file or given any tips to check his file or anything.” 

“When you arrived at San Fernando High School, at any time while you were there, did 
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anyone -- Mr. Rodriguez or anybody else ever tell you that Mr. Gutierrez had used the person 

called the Master of War as a presenter?” 

“No.” 

“Before you began to evaluate Mr. Gutierrez, did Mr. Rodriguez ever tell you that he had 

admonished Mr. Gutierrez for having Master of War present? 

“No.” 

“While you were Mr. Gutierrez's evaluator, did you ever admonish him for having shown 

film clips or the movie Fahrenheit 911?” 

“No.” 

“And did you ever do anything -- did you ever meet with him to discuss his showing of 

the film Fahrenheit 911 in his classroom?” 

“I don't believe so. I don't recall.” 

“Okay. So you agree that you never admonished him or gave him a reprimand for doing 

that?” 

“I did not personally address it, that I can recall.” 

* * *  

Reflection: Critical Thinking 

Fall of 2005 (see Appendix BB: rebuttal to admonishment) I was admonished for showing 

five to ten minute clips of movies, as a visual teaching tool, in a US History course for eleventh 

grade Shelter Students, students who were transitioned but had not yet mastered the English 

language. Though some of the movies were Rated R and others Rated PG 13, all of the clips 

were intentionally selected for age appropriate content. For example, the movie The Mission 

(Joffe, 1986), Rated PG, was used to establish the contradiction of organized religion in relation 
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to the conquest. Once this premise was established, the students would explore the use of 

religion to expand the West under the guise of “Manifest Destiny”: the notion that God wanted 

the US to expand from coast to coast. Though The Mission focused on South America, the 

experience of the indigenous people shared parallels to that of Native Americans. The only 

segment shown of this movie was the final ten minutes, when the Portuguese Crown orders the 

killing of the already Christianized natives; the massacre occurred during a mass. Seconds 

before the Mission was attacked, with the song Ave Maria in the background, many soldiers 

bowed their heads and made the sign of the cross. Realizing the contradiction or sin, one of the 

soldiers asked the commanding officer, “How are we suppose to do this?” The Commanding 

officer replied, “I am not interested, take your positions!” Seconds later the Mission was 

attacked. Because religion is a topic that interweaves throughout US history, often in a 

contradictory fashion from what it preaches, I found this segment to be fitting for highlighting 

such a profound paradox. The clip was foundational for understanding the experience of the 

native people in the Americas. To discuss the long-term impact of the conquest, I showed a clip 

from the animated film, The Road To El Dorado (Bergeron, 2000), Rated PG. My lesson 

complied with state standards and also infused an element of critical thinking—something that 

state standards do not necessarily address. However, in an attempt to find something wrong, 

Assistant Principal Welsh decontextualized the lesson and the material by focusing on the 

ratings of the movies. I offered to show her the exact same clips that I exposed the students to, 

but she was quick to respond with a blanket statement, “I am addressing a student complaint and 

you are out of compliance for showing nonage appropriate videos.” I asked Ms. Welsh, “Do you 

think it would be politically correct to produce an animated film of a happy African slave 

working the plantations or happy internment camp residents? She brushed off my question, 
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solidifying my understanding that public schools, in certain areas, choose to not teach critical 

thinking skills. This experience is at the core of one of my primary questions, “What is the 

relevancy and or contradictions between what critical educators suggest, critical pedagogy, 

versus what is permitted by the public schools.” The videos were used as an instrument to 

exercise critical pedagogy and provide a counter narrative to U.S. History textbooks. Though 

Tucson, Arizona’s Unified School District is receiving a lot of criticism for eliminating the ethnic 

studies program, California goes under the radar by creating a Euro-centered standardized test 

that guarantees a Euro-centered curriculum if students are to do well.  

* * *  

AP Welsh: First Evaluation 

“Now, this is the first evaluation you did on Mr. Gutierrez; is that correct? The final 

evaluation [for academic year 2004-05](see Appendix C) take a look at it, please, -- if you don't 

mind.” 

“Uh-huh (indicating yes).” 

“The written evaluation was positive?” 

“It was a "meets." 

“What does that mean?” 

“Meets standard.” 

“So you didn't find any problem with his teaching, correct?” 

“I had some comments and concerns under ‘recommendations.’” 

“Well, you said ‘Meets standard performance’?” 

“Yes.” 

“And then you also mentioned ‘Commendations: Implements project-based learning and 
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simulates to involved and challenging students’; is that correct? 

‘"Simulations,’ yes.” 

“Okay. ‘Recommendations: Continue refining implementation of standards-based 

instructions that address school pacing plan,’ correct?” 

“Correct.” 

‘"Instructional planning should include attention to both breadth and depth. Continue 

professional growth opportunities to refine teaching practice;’ is that correct?” 

“Correct.” 

“And then you recommended further evaluations next year?” 

“Correct.” 

“So if I understand correctly, you had nothing to do with the issue regarding Mr. 

Rodriguez and the presentation on the war, correct?” 

“Correct.” 

“So when you arrived in 2004, did Mr. Rodriguez inform you that there was a problem 

teacher on campus?” 

“No, he did not.” 

“So you as far as you know, when you first arrived, you never had a problem with Mr. 

Gutierrez, the plaintiff in this case?” 

“No.” 

“You were never advised by anyone that this is a teacher that doesn't go by the rules?” 

“When you first arrived in San Fernando High School, did Mr. Rodriguez tell you 

anything to that effect, that you had a problem teacher at San Fernando High School?” 

“No.” 
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“Did Mr. Rodriguez at any time tell you that you had a teacher at San Fernando High 

School that wasn't following the rules?” 

“No.” 

“Did Mr. Rodriguez ever tell you, "Mr. Gutierrez does not follow the rules, and I want 

you to keep an eye on him"?” 

“No.” 

“Anything to that effect?” 

“No.” 

“Did anyone ever suggest to you that you should look for reasons within the school 

policy to reprimand Mr. Gutierrez?” 

“No.” 

* * *  

Reflection: Evaluations 

The obvious question: Is it a coincidence that Ms. Welsh arrived at San Fernando High 

School and automatically gravitated to excessively evaluating my performance over other 

teachers? Moving forward, teacher evaluations have been at the center of much controversy, 

given the recent push for Value Added Measure (VAM); linking teacher evaluations to their 

students’ standardized test performance. Without giving any more attention to VAM, a holistic 

evaluation, as proposed by some unions, can also be problematic given the potential abuse of 

authority by administration. We must consider human error, and consider that administrators 

are human beings, and like anyone else do not always know how to cope with their emotions, 

often taking things personally and not knowing how to move forward.  

Not being able to teach critical thinking skills made me question my role in public 
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education. Do I want to be part of a machine that produces more functionally literates than 

world-ready citizens? Functional literates are students who are literate enough to function in 

society. At the time, being in the midst of ongoing harassment, I struggled with sorting out the 

two camps: critical pedagogy and standard-test driven instruction. Had the LAUSD explicitly 

stated, “We are looking for teachers to administer a standardized curriculum,” I would not have 

applied. The topic of functional literates reminds me of a quote by George Carlin,  

“Governments don’t want a population capable of critical thinking. They want obedient 

workers, people just smart enough to run the machines and just dumb enough to passively accept 

their situation.”    

* * *  

AP Welsh: Being Sued 

“Did Mr. Rodriguez ever mention to you that Mr. Gutierrez was making a legal claim 

against him for retaliation?” 

“Mr. Gutierrez was making a legal claim against whom? When?” 

“A legal claim against Mr. Rodriguez.”  

“A year or two later, whenever that claim came out. I mean, you probably know when it 

was released. I don't remember. But at the time when that -- when that claim came by, I knew 

about that.” 

“Do you know when you were added to the claim?” 

“No.” 

“Do you know who informed you that you were added as a defendant in the case?” 

“Yes. Marcos Hernandez, local -- not local district -- central district attorney.”  

* * *  
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Reflection: District Accountability 

Ms. Welsh’s final admission is evidence that LAUSD’s central office knew of the tension 

between administration and myself, yet chose to allow it to get out of control. On number of 

occasions I unsuccessfully attempted to contact the Superintendant, the local superintendent and 

area Director. I called and left voice messages, sent personal emails and no one ever responded. 

In retrospect, the lawsuit could have been avoided, with mechanisms of holistic accountability. 

However, district administrators did not intervene despite receiving a warning from my attorney 

of a possible lawsuit if harassment continued.    

* * *  

AP Welsh: World History Books Incident 

“Now, you were aware of the fact that Mr. Gutierrez, in 2007, had requested new books 

for his classroom, correct?” 

“What year?” 

“In 2007, I just said that.” 

“I am not quite certain just what you're speaking of.” 

“Books. Books that students need to learn for a classroom. I'll get as elementary as you 

want. He informed you that he needed new books so that students could learn in the classroom?” 

“Which books?” 

“Reading books, books for his history class.” 

“Books for history class is a little bit more -- 2007?” 

“Well, let me do it this way. 

“It might have been 2000 -- I don't -- can you be more specific to that, what you're 
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speaking of?” 

“Okay. Isn't it true that in 2007, Mr. Gutierrez was given the assignment of a class 

without any books? 

“No. I think he was looking for Spanish books. We had [the] books he wanted. But the 

books we had, he wanted them in Spanish. That was the request.” 

“So as you sit here today -- and I am asking you this question -- you have no recollection 

of the fact that when he was given this class, he had absolutely no books in his classroom?” 

“I don't have any recollection of whether -- I know he didn't have the Spanish books that 

he requested right then and there.” 

“Were you aware of the fact -- Did you know whether or not he had books in his 

classroom in 2007?” 

“No.” 

“Okay. Did he -- do you recall if he complained to you about the fact that he had no 

books in his classroom?” 

“He complained to me that he wanted the Spanish books, that -- the history books in the 

Spanish language. He asked for those.” 

“Did you inquire as to whether or not he had any books at all?” 

“I believe I might have. I can't recall.” 

Attorney Guizar paused for a second turned to the jury then walked back to his seat 

where he picked up a couple stapled pages. He walked to the lectern and introduced another 

piece of evidence, an email correspondence between his client and Ms. Welsh in which Mr. 

Gutierrez stated that no books were available for the Bilingual World History course  (see 

Appendix FF).   

* * * 
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AP Welsh: Culture of Fear Book Incident 

“Now, you also investigated a complaint from a student, supposedly, regarding the book, 

“Culture of Fear.” Do you remember that?” 

“Yes.” 

“Okay. And do you know the name of the student -- of the parent that complained about 

that?” 

“Offhand, no.” 

“Was that ever inserted into any memorandum or conference memorandum or anywhere -

- so we could know who it was?” 

“No.” 

 “What was your understanding of what Mr. Gutierrez was doing that required you to 

investigate this complaint?” 

“Kids complained about having to purchase the book.” 

“Having to purchase the book?” 

“Uh-huh (indicating yes).” 

“Did you talk to Mr. Gutierrez about that?” 

“Yes. That was the purpose of the conference.” 

“And didn't he tell you the book was a recommended reading and that he offered the 

students his discount at Barnes & Noble, that he would allow the students to purchase the book 

through his discount?” 

“Yes, he told me they were purchasing them through him.” 

“But didn't he advise you that they were not obligated to buy these books?” 

“They had to -- they had to read the book for the course.” 
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“They had to read the book for the course? That was your understanding?” 

“That's my understanding from the kids and from him, yes.” 

“Okay. You don't recall Mr. Gutierrez telling you that he was not selling the books to his 

students at any time. If there was a book that they wanted to enhance their education, he would 

make it available to them to purchase from the bookstore using his discount?” 

“No, I don't recall that.” 

“Okay. And during the time that Mr. Gutierrez was there as a teacher at San Fernando 

High School, did you ever tell any other teacher that they could not have their students order 

books in the same manner that you did with Mr. Gutierrez that we just discussed?” 

“I don't believe I discussed that with another teacher, no.” 

* * *  

Student Declaration: Julia Gameza (see Appendix H) 
 

December 8, 2006 Ms. Welsh summonsed me out of the class to interrogate me about Mr. 
Gutierrez’s class and more specifically for a book that was optional for his final. I chose 
to purchase the book instead of checking it out from the library or writing the alternative 
assignment. Ms. Welsh insisted that I sign a testimony about the book and write the exact 
cost of the book. Ms. Welsh told me that the testimony was confidential and did not state 
what she would do with my sign testimony. I signed because Ms. Welsh told me to. In 
addition, she did not simply ask questions; Ms. Welsh was very persistent about finding a 
problem about Mr. Gutierrez and asked me several times how I personally felt about him. 
He persisted in finding out whether Mr. Gutierrez was mistreating students or pushing a 
political agenda. The entire process of being interrogated was uncomfortable and 
extremely mysterious. In order to leave her office I was mysteriously walked through a 
side door that led through the principal’s office. I was told that the meeting was 
confidential and to not mention the meeting to anyone.   
 
* * *  

Student Declaration: Jorge Martinez (see Appendix F) 
 

In the fall of semester of 2006 the administration began to secretly summons 
students and interrogating them about Mr. Gutierrez’s class. One of these administrators 
included Vice Principal Kelly Welsh. I recall Ms. Welsh only pulled out students who 
were failing or had failed Mr. Gutierrez’s class. Later Ms. Welsh also interrogated me 
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about Mr. Gutierrez’s class. She did not simply ask me questions. Ms. Welsh was very 
persistent about finding a problem with Mr. Gutierrez and asked me several times how I 
felt about him. She persisted in finding out whether Mr. Gutierrez was mistreating the 
students or pushing a political agenda in the classroom. Ms. Welsh also asked if my 
classmates or me felt uncomfortable with his lectures and or class activities. She hinted at 
me being able to complain about Mr. Gutierrez if I was dissatisfied with his teachings. 
This entire process of being interrogated felt very uncomfortable and mysterious to me. I 
was asked to not mention anything to anyone.     

 
* * *  

Student Declaration: Natalia Gonzalez (see Appendix L)  
 
During the fall of 2006 I [over] heard Assistant Principal Welsh talk to Mr. 

Schmidt [union representative] about Mr. Gutierrez. I heard as Ms. Welsh stated that she 
needed to have failing students file complaints about Mr. Gutierrez.   

 
December 8, 2006 Ms. Welsh summonsed me out of the class to interrogate me 

about Mr. Gutierrez’s class and more specifically for a book that was optional for his 
final. I chose to purchase the book instead of checking it out from the library or writing 
the alternative assignment. Ms. Welsh insisted that I sign a testimony about the book and 
write the exact cost of the book. Ms. Welsh told me that the testimony was confidential 
and did not state what she would do with my sign testimony. I signed because Ms. Welsh 
told me to. In addition, she did not simply ask questions; Ms. Welsh was very persistent 
about finding a problem about Mr. Gutierrez and asked me several times how I 
personally felt about him. She persisted in finding out whether Mr. Gutierrez was 
mistreating students or pushing a political agenda. The entire process of being 
interrogated was uncomfortable and extremely mysterious. In order to leave her office I 
was mysteriously walked through a side door that led through the principal’s office. I was 
told that the meeting was confidential and to not mention the meeting to anyone.   

 
* * *  

Reflection: Book Incident 

 A proverb comes to mind, “Give a person a fish and they will have a meal. Teach a 

person to fish and they will eat for a lifetime.” In the spirit of preparing students for college and 

the real world, I provided students with an opportunity to purchase a book, if they chose to. My 

action was similar to what elementary schools did, at least when I was a student, to encourage 

literacy. I recall elementary schools sending home a pamphlet with a list of books that parents 

could buy for their children. As an adult, I interpret this book drive to have a secondary function, 
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encouraging parents to invest in their children’s education. The objective of my activity was 

twofold: First, infuse a bit of financial literacy and second, introducing the value of investing in 

one’s own education. Similar to other activities that challenged the narrow parameters of 

SFHS’s curriculum, it was taken out of context and deemed a violation of education code. If 

encouraging students to voluntarily purchase a book is a violation of education code, why did I 

not receive an official reprimand, why stop at written warning?  

* * *  

AP Welsh: Citations for Protestors 

“Were you at San Fernando High School when the students protested and walked out for 

immigrant rights.” 

“I believe, yeah, I was there for that.” 

“And you were aware that some students received infractions, correct?” 

“I believe so.” 

“Okay. Do you know how law enforcement officers would be able to obtain the 

information of a student that walked out?” 

“There might have been photographs. I don't know. Maybe they investigated it. I'm not -- 

I mean, I wasn't part of that investigation. So I'm not -- I would only be speculating.” 

“Would a school police officer be allowed to enter the campus to give an infraction to a 

student without permission from a principal or vice-principal?” 

“School police officers have the right to enter campus.” 

“Do you know how the police -- do you know which police officers were the ones that 

gave the infractions? 

“No.” 
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“Do you know why only certain students were given infractions, as opposed to others?” 

“No.” 

“Okay. Were you aware that Mr. Gutierrez's brother was one of about only four students 

that were given infractions?” 

“I might remember somebody mentioning about that, but I am not quite sure. I mean, 

honestly, I didn't have much to do with it.” 

“When you -- well, you were vice-principal there at that time, right?” 

“Right.” 

“And you're administering the school, aren't you? That was one of your duties?” 

“That was not one of my duties to deal with the school police, and the students' discipline 

program was not something I was working with.” 

“What is your definition of what a vice-principal does at a high school? 

“Assists the principal in doing whatever duties you're assigned” 

“So if you're there at the high school, and there's law enforcement officers walking 

around giving tickets to students for walking out, does it matter to you at all? 

“I wasn't there, sir.” 

“I will not accept your response. You have to answer my question.” 

“Does it matter to me at all? I would want to know why. I can't really -- I don't have the 

power to stop officers from writing tickets. I might be able to ask why.” 

“Well, isn't it true that in order to find out where a student is, what classroom he's in, 

what his age is, his identifying information, that the law enforcement officer needs to go to the 

administrative office to obtain that information if he doesn't know?” 

“They don't go to, usually, administrative offices. They have access to the Dean's Office.” 
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“They have access to the Dean's Office without any control? They could go in there and 

look at a file of a student without asking for permission, is that what you're saying?”  

“They generally have cause why they're looking for a file of a student.” 

“But no. My question is --“ 

“You're asking about school police protocol?” 

“Yeah.” 

“I don't supervise the school police.” 

* * *  

Student Declaration: Helen Labasan (see Appendix K) 
 

On one occasion, as my boyfriend and I left San Fernando High School I 
witnessed the police arresting a student. Another student said to the police officer, “Hey 
you are being too forceful,” the officer turned around and grabbed the concerned student 
by the arm, twisted his arm and locked it up against his back then slammed him against 
the metal gate. The officer continued to hold onto the student after bouncing off of the 
metal gate and slammed him on the concrete. All of the students who were waiting to be 
picked up began screaming, “Hey don’t do that, that is not right!” I never complained 
about the mentioned incident because I knew that administration was not interested in the 
academic advancement of students and student complaints were not taken serious. Ms. 
Welsh’s disregard for my complaint regarding my “make-believe” uncle is a classic 
example of how serious administration handled students’ concerns.   

 
* * *  

AP Welsh: Citations 

“Well, I'm not asking if you supervise them. I'm asking if you know.” 

“I guess, then, I should say I don't know.” 

“Well, I don't want you to guess. I told you I don't want you to guess. I told you I want 

you to answer questions you know. So my question is: Do you know --“ 

“No.” 

“ -- if a police officer from the L.A. Unified School District has permission, authority, to 
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go into a file of a student to find out the student's information in order to give him an infraction? 

“No, I don't know. “  

If I'm the principal, and I tell the law enforcement officer, "Half the school walked out of 

classes, but I only want you to give four students tickets," do you think that would be 

appropriate?” 

“I don't know why those four students would get tickets over the others. I don't know 

why. I really don't know.” 

* * * 

Reflection: Citations 

Using a Critical Race Theory lens, “Would it be acceptable that school police access 

student records without administrative approval, in a predominantly white school?” Also, 

allowing school police to enter campus, without administrative approval, and give infractions to 

students days after a civic protest is a very instructional tool—teaching students to know their 

role in society. From a student perspective, it would be difficult to feel protected by an institution 

that provides law enforcement open access to their campus. Finally, I believe that her position of 

“neutrality,” disguised as, “it’s not my responsibility” speaks for itself: the compartmentalized 

attitude about whose responsibility is at the core of bureaucracy.    

* * * 

AP Welsh: Rated-R Movies 

“Did you ever talk to Mr. Gutierrez about the fact that he had shown an "R" rated film 

without obtaining prior approval?” 

“Yes.” 
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“At any time while you were the vice-principal at San Fernando High School, did you 

ever become aware of the fact that teachers at San Fernando High School would be able to show 

"R" rated films without obtaining approval from anyone?” 

“I don't agree." 

 “Did Mr. Rodriguez inform you that he had admonished Mr. Gutierrez for showing the 

film Fahrenheit 911 in his classroom? 

“I know that he said that he was going to speak with Mr. Gutierrez himself.” 

“Okay. And do you know how he found out that he had shown the film Fahrenheit 911 in 

his classroom?” 

“I believe it was an uncle or an aunt or a relative of a student.”  

“And how did you find that out?” 

“Mr. Rodriguez told me.” 

“Okay. And do you know the name of the person that was the uncle or the aunt that 

allegedly made this complaint?” 

“I don't recall at this point.” 

“Did you investigate that matter in any way?” 

“I interviewed a few students at the request of Mr. Rodriguez.” 

* * *  

Student Declaration: Helen Labasan (see Appendix K)  

My aunt’s ex-boyfriend complained to SFHS Administration about me watching 
Fahrenheit 911 in Mr. Gutierrez’s class. He called without the family’s permission and 
told administration that he was my uncle, which he lied about. I was then called into the 
office by Ms. Kelly Welsh and questioned about the matter. I explicitly told Ms. Welsh 
that the man who called was my aunt’s boyfriend and NOT my legal guardian nor family 
member. He called to complain to the administrators of SFHS after a heated debate in 
which he attempted to convince me that former President George Bush was a great 
president. I argued against him, citing the documentary Fahrenheit 911. Ms. Welsh 
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completely ignored my concern about the man who called and pretended to be a family 
member. Instead, Ms. Welsh badgered me about whether or not I saw the movie in Mr. 
Gutierrez’s class. I finally said yes, in order to leave her office and put an end to her 
interrogation style of speaking to me. Ms. Welsh never addressed my concern about a 
stranger calling and pretending to be a family member. I was extremely upset that Ms. 
Welsh would violate my privacy by speaking to a man who pretended to be family. I did 
not pursue a complaint because I knew that administration did not listen to student 
complaints; unless they were complaining about Mr. Gutierrez.  
 
* * *  

AP Welsh: R-rated Movies 

“Did you interview the parent that allegedly made the complaint?” 

“No. Mr. Rodriguez was speaking with the individuals.” 

“Okay. And to your knowledge, was the name of the individual that allegedly made that 

complaint, was it ever recorded in any document that would be placed in the personnel file of 

Mr. Gutierrez?” 

“That would not be placed in a personnel file. There was no discipline involved.” 

“To your knowledge, in November of 2004 did you ever observe or did you yourself ever 

admonish any other teacher at San Fernando High School for showing a film that was rated "R" 

on campus?” 

“I don't believe I spoke with another teacher about a film in 2004, no. I don't recall.” 

“In 2005 did you ever admonish or reprimand a teacher at San Fernando High School for 

showing a film that had any "R" rated materials in the classroom?” 

“No.” 

“In 2006 did you ever reprimand or admonish a teacher for showing any film or video or 

any documentary that had "R" rated material?” 

“I don't believe I reprimanded anyone or admonished anyone for any showing of films.” 

“Never at any time?” 
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“No.” 

“Okay. Were you aware that Mr. Rodriguez had reprimanded Mr. Gutierrez for showing 

an "R" rated film without obtaining prior approval?” 

“I knew that he actually probably gave him a written letter of some sort or note or memo, 

a summary. But I don't remember what it was. I'm sure he gave him something in writing, but it 

was not a -- it's not considered a reprimand.” 

* * *  

AP Welsh: Conference Summary for Showing Documentary “Fahrenheit 911” 

“This is the previous document that was attached to the deposition of Rodriguez's, [see 

Appendix EE]. I'm going to have you look at this, please --“ 

“Sure.” 

“ -- and ask you if you --“ 

“It's a conference summary.” 

“I want you just to look at it for me real briefly, please.” 

“Okay.” 

“Did you ever see that conference summary at any time before today?  

“Oh, I'm sure I saw it. I don't know if I spent any -- much time reading it, but I knew 

what it was.” 

“When you have a conference summary like this, isn't it true that it is placed inside the 

file of the employee?” 

“Yes, it should be placed in their personnel file.” 

“So -- and as you sit here today, do you have any recollection as to whether or not, at this 

time in 2004, if any other teacher at San Fernando High School had ever been given a conference 
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summary like the one you're looking at for showing a film, without prior approval, that was rated 

"R" at San Fernando High School.” 

“I have no recollection. I don't supervise the entire staff. I have no recollection.” 

“I move to strike your answer as nonresponsive. My question is: Have you yourself ever 

written a conference memorandum of this nature for any teacher in San Fernando High School in 

2004 for showing an "R" rated film on campus? 

“I don't believe so. Yeah. Without protocol, I don't believe so.” 

“No?” 

“I don't believe so, no.” 

“What about in 2005, did you ever write a conference memo regarding any film being 

shown on campus, "R" rated film of that nature, without obtaining prior approval according to 

the L.A. Unified School District policy manual?” 

“I don't recall reading writing a memo.” 

“In 2006 did you ever write a memo of this nature to any teacher at San Fernando High 

School for showing an "R" rated film?” 

“Any other teacher, not Mr. Gutierrez. I don't believe so.” 

“Okay. In 2006 did you ever write any conference memo for any other teacher, besides 

Mr. Gutierrez, for showing an "R" rated film on campus without obtaining prior approval?” 

“I don't believe so.” 

“At any time while you were the vice-principal at San Fernando High School while Mr. 

Gutierrez was an employee at San Fernando High School, did you ever write a conference 

memorandum regarding any teacher for showing an "R" rated film without prior approval?” 

“I don't believe so.” 
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“Were you aware whether any other vice-principal or principal ever reprimanded -- I'm 

sorry – ever provided a conference memorandum to any other teacher for showing an "R" rated 

film at San Fernando School while Mr. Gutierrez was employed there? 

“I don't recollect anything. I don't remember. I actually don't have knowledge of anything 

-- of everything.” 

* * *  

AP Welsh: Rated R Films 

“Okay. I want to show you this document (see Appendix DD) that was attached to Mr. 

Rodriguez's deposition. Take a look at this, please.” 

“Okay.” 

“This is a conference that you typed up, a two-page report regarding a conference you 

had with Mr. Gutierrez involving his work at San Fernando High School as a teacher, correct?” 

“Correct.” 

“And you were critical of a number of things. Is that true?” 

“I had several points to discuss with him.” 

“And on the second page it has a Section 6B -- A. 5 -- 6B.  -- where you mention here, 

starting next to the Roman numeral XI, "During the conference I directed you to do the 

following," and then going down to "B," "Obtain administrative approval to show a rated 'R' film 

prior to requesting parental permission. Use a form letter permission slip that I provided you for 

the conference. This form requires the principal's signature." Did you type that in?” 

“Yes.” 

“On December -- Did you ever write a directive of that nature, the same language, to any 

other teacher at San Fernando High School?” 
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“No.” 

“In 2005 did you ever write an order of that nature, directive to any other teacher at San 

Fernando High School?” 

“I don't believe so.” 

“In 2006 did you ever type an order or directive of that nature to any other teacher at San 

Fernando High School?” 

“No.” 

“Okay. Were you aware that in the library, rated "R" films were shown without parental 

approval?”’ 

“They were, I believe, shown in the social hall after school. If they were even rated "R," I 

don't know. I don't even know what the films -- 

“So in response to my question, your answer is "no"? 

“I am not quite sure whether they had approval or not.” 

“As a vice-principal, wouldn't you want to know that if you're giving them a directive?” 

“For a club activity?” 

“In light of the fact that you're giving Mr. Gutierrez a directive that he should obtain prior 

approval to show an "R" rated film, wouldn't you want to know if other teachers are showing "R" 

rated films on campus after school?” 

“After-school grounds, during that time I think that I would look at that differently than I 

would look at instructional time.” 

“Is there something magical that occurs after school that allows a teacher to show "R" 

rated films without prior approval?” 

“It's not instructional time. The policies would -- that -- the policy that I gleaned from this 
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had to do with instructional time.” 

“Were you aware that other teachers at San Fernando High School would routinely show 

"R" rated films during instructional time without obtaining prior approval?” 

“No.” 

“And what was it about the course materials that Mr. Gutierrez was teaching in his 

classroom that caused you to write this extensive conference memorandum? 

“Could you be more specific?” 

“Well, you wrote this memorandum that seems to address a number of issues regarding 

the substance of the materials that Mr. Gutierrez was teaching in his classroom, correct? And 

"substance," I would imagine, means the materials or the subject matter that is being taught in 

the history class that Mr. Gutierrez was teaching.” 

“It was about five years ago. I'm trying to remember this. Well, I think what I was 

concerned about is that I didn't -- that it was a well-planned lesson. That was one issue. But this 

doesn't seem to all be about the instruction. So - -“ 

* * *  

AP Welsh: MAPA Conference 

“You wrote a conference memorandum to Mr. Gutierrez with regard to the fact that he 

was giving extra credit to students who attended a conference of the Mexican American Political 

Association. Isn't that true?” 

“That was one item that was addressed.” 

“Okay. Is that true? "Yes"?” 

‘"Yes."’ 

“Do you know whether other teachers from San Fernando High School allowed their 
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students to obtain extra credit by attending the same event?” 

“No, I don't know whether or not that occurred.” 

“Did you ever do a conference memorandum for any other teacher at San Fernando High 

School that was allowing the students to obtain extra credit for attending the Mexican American 

Political Association conference?” 

“No.” 

* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P)  

Historically, students at SFHS have been encouraged to participate in off campus extra-
curricular activities. The Mexican American Political Association (MAPA) is a local 
organization that occasionally hosts educational events. In the fall of 2004 [sic 2005] 
MAPA hosted a conference where I, along with several other teachers offered extra credit 
to students for their attendance to the event. The MAPA event was openly advertised and 
flyers were placed in faculty mailboxes. No one was counseled or reprimanded for 
offering extra credit to their students other than Mr. Gutierrez.   
 
* * *  

AP Welsh: Excessive Evaluations 

“Now, what was your understanding, as the vice-principal, regarding the standard for 

conducting teacher evaluations?” 

“I'm sorry. I don't understand the question.” 

“Well, there is a protocol, isn't there, that determines the frequency of evaluations?” 

“No. There is no protocol for a specific number of frequency of evaluations.” 

“Is that a discretionary call?” 

“Yes.” 

“So it's really up to you, as the vice-principal, to decide, ‘You know, I'm going evaluate 

this person two or three times if I have to’?” 
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“Yes.” 

“In 2005, how many other teachers did you evaluate, like Mr. Gutierrez, more than once 

per year?” 

“Evaluations are only a culminated -- culminating activity. It's only done -- I mean, 

everybody is only evaluated once a year, anyhow. You're talking about observations?” 

 “So what is the L.A. Unified School District policy with regard to evaluations of a 

teacher? Is it every year that you evaluate a teacher?” 

“Could be every year. Could be every other year.” 

“And is that the -- is that what you call the Stull evaluations?” 

“Yes.” 

“And there isn't a standard for the amount of times you should sit in a teacher's classroom 

observing him? 

“A standard? I would say at least three to four times a year. A standard? Two, three, four 

times a year, minimum, standard.” 

* * *  

Teacher Declaration: Cesar Felix (see Appendix R) 

Ms. Welsh would visit my classroom once per year, twice maximum.  

* * *  

AP Welsh: Evaluations 

“Is that a written standard?” 

“Is it written? Not -- I don't think in any public documents, no. I'm not sure.” 

“Okay. Do you know whether or not there is a written policy within the L.A. Unified 

School District as to whether or not a vice-principal or a principal can evaluate a teacher that has 
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filed a lawsuit against them?” 

“No, I am not aware of any policy.” 

“And so, in your mind, it would be appropriate to evaluate a teacher that has sued you for 

allegations of retaliation? 

“I wasn't retaliating against the teacher. I was doing my job.” 

* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P) 

I have learned that not all of our department members follow our department written 
policies of administering our state standards related benchmark tests, nor of following the 
pacing plan. However, no action was ever taken by the administration against any of 
these teachers, as there is no accountability. However, Mr. Gutierrez on the other hand 
was repeatedly visited by the administration to ensure that his lessons were standard-
based. The frequency of visits and evaluations conducted by Ms. Welsh of Mr. Gutierrez 
is well beyond the norm at San Fernando High school, where it is common that most 
teachers are not evaluated for several years in a row.  
 
* * * 

AP Welsh: Evaluations 

“So if there's no written policy, that's a discretionary call on your part?” 

“It's not my call.” 

“So who makes the decision?” 

“Principal.” 

“So were you aware that Mr. Gutierrez had complained to Mr. Rodriguez that he did not 

want you to be his evaluator?” 

“Yes -- to Mr. Rodriguez?” 

“Right.” 

“And Mr. Rodriguez, nonetheless, ordered you to continue evaluating him. Isn't that 

true?” 
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“I was doing my job. There was no reason for me to not do my job.” 

“But in response to my question, is it "yes" or "no"? 

“Yes.” 

“He ordered you to continue evaluating him, right?” 

“He assigned me. I don't know if it was an order. It was assigned.” 

“Okay. But he could have changed you – he could have changed the evaluator to a 

different evaluator, correct? Well, how many other vice-principals were there at San Fernando 

High School 2005?” 

“2005. I -- three or four or five.” 

“Was there anything that prevented any of those other vice-principals from being able to 

evaluate Mr. Gutierrez instead of yourself? That you are aware of?” 

“I care not to speculate.” 

“I'm not asking you to speculate.” 

“Do you know if there's anything that prevented any of the other -- do you know -- 

“I don't know of anything, no.” 

“I don't know if you want that on the record. You don't know of any reason --“ 

“I don't know of any reason.” 

“ -- that would prevent any other vice-principal from having been able to be the evaluator 

of Mr. Gutierrez, correct?” 

“Correct." 

“And you're aware that Mr. Gutierrez did not feel comfortable with you continuing as his 

evaluator after he filed his lawsuit, correct?” 

“Correct.” 
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“Apart from the fact that you were aware that he was uncomfortable with the fact that 

you were his eval- -- that he had sued you and that he felt uncomfortable with that, you 

continued to be the evaluator. Isn't that true?” 

“Yes.” 

“Okay. You were also aware of the fact that he communicated to Principal Lee that he 

was uncomfortable with the fact that you were his evaluator, right?” 

“Yes.” 

“You were also aware of the fact that he requested that you be removed as an evaluator 

and another evaluator be assigned to evaluate him. Is that true?” 

“Yes.” 

“Before you wrote the memorandum – conference memorandum of December 5th, 2005 -

- I believe it's still there (indicating) if you want to reference it – had you ever been inside of any 

of Mr. Gutierrez's classrooms to observe his performance?” 

“Yes.” 

“Yeah, I'd been there, I thought, in November.” 

“Well, I believe this conference memorandum concerns the observation on November 

29th, right?” 

“Uh-huh, uh-huh (indicating yes).” 

“That was a one-day observation, correct?” 

“Yes.” 

“Okay. So, really, I guess the question -- I will rephrase now -- is: Before that 

observation of November 29th, 2005, had you ever been inside of Mr. Gutierrez's classroom at 

any other time?” 
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“I believe so. I believe so.” 

“Do you have any documentation to show that that's the case?” 

“Here with me now, no. And, no, not necessarily. I don't remember -- I don't have that calendar 

in front of me. I don't -- five years ago. I don't remember at this point.” 

* * * 

Reflection: Sharing Accountability   

On November 9, 2005, I met Assistant Principal Welsh regarding a series of complaints 

made by five students. It is no coincidence that the five students filed the complaint shortly after I 

caught them ditching (see Appendix BB: Rebuttal to written admonishment). At the time, each of 

the five students had approximately ten tardies, twenty absences, and over twenty missing 

assignments; one of the students was over the age of eighteen and two were sisters. This incident 

became the beginning of a witch-hunt. Assistant Principal Welsh summoned students, who were 

failing and encouraged them to complain. She also attempted, with the original five students, to 

encourage parent complaints. The mother of the two sisters failed to show up to two scheduled 

appointments. After two weeks of calling her, we finally managed to speak over the phone. The 

mother was humbly apologetic about her daughters’ behavior and admitted to having purposely 

missed the meeting to avoid having to confront a sad reality—her two daughters were out of 

control. A few years earlier the mother sent the daughters to Mexico, hoping the distance would 

serve as an attitude adjustor. The mother also admitted to having avoided the scheduled meeting 

because Assistant Principal Welsh was encouraging her to file a formal complaint, something 

she did not agree with, given that her daughters were out of control. The mother was familiar 

with my high expectations; two of her nieces completed my course the previous semester. 

 On a separate note, in my rebuttal (see Appendix BB) to the November 8, 2005 
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conference, I documented how Ms. Welsh expressed “deep concerns” for my classroom without 

having observed my performance, basing everything on the testimonies of the five students who 

were caught ditching.  

Finally, why would the principals in charge believe that it is okay for an Assistant 

Principal who is being sued, continue to evaluate the teacher who filed the legal claim? This 

behavior is not a minor glitch, rather, evidence of bureaucratic consent. The experience of 

reporting to work, knowing that central office knew of the tension, was emotionally depleting. 

During my final year at SFHS, I began to compromise my convictions and would often assign 

busy work.  

• “Sit down, be quiet and read chapter eleven. When you are done reading 

please answer questions one through five on page seventy-three.”  

• “Define all of the vocabulary words for chapter thirteen and write two 

sentences for each word.”  

• “When you are done answering the questions at the end of the chapter 

move on to the next chapter.”  

• “When you are done with your chapter twelve, keep yourself busy with 

homework from other classes.”  

• “I will give you a break today; individually study for tomorrow’s test.”  

 

* * *  

AP Welsh: Ms. Miranda Incident 

“Okay. I want to hand you over another document (see Appendix CC). Take a look at it, 

please. This was also produced at the deposition of Rodriguez.” 

“Okay. Okay.” 

“Is this a summary of a conference you had with Mr. Gutierrez -- regarding certain events 

that occurred on campus; is that correct? 
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“Correct.” 

“Yeah. It looks like two different -- two, three different situations, yes.” 

“You conferenced with him over an incident that occurred involving a parent that had 

walked into his classroom; is that correct?” 

“According to him, yes.” 

“And you admonished him for telling a parent, "Where were you? We just had a parent 

conference. If you care so much, where were you?" 

“I did not admonish Mr. Gutierrez.” 

“Well, it says here "During the conference, we discussed your conduct as follows."’ 

“Uh-huh (indicating yes).” 

“Okay. And you indicated here that, Section No. 3, "I inform you that your conduct 

impacted your students negatively in the following ways: 'B'" -- that's Section No. 3. You see 

that?” 

“Uh-huh (indicating yes).” 

“-- "Referring to Mrs. Miranda as 'Mommy' is unprofessional, demeaning, and a violation 

of the district's ethics policy statement"; is that correct?” 

“Correct.” 

“And then under No. 6, it says "During the conference, I directed you to do the following: 

All contacts with parents must be conducted professionally. Do not use any language that may be 

construed as demeaning language"; is that correct?” 

“Correct.” 

“So you viewed the fact that he told a parent, "If you care so much, where were you? We 

just had a parent conference. If you care so much, where were you?" -- is that the nature of the 



223	   	  

conversation that he had with her that you deemed to be demeaning?” 

“It was the tone he used with her that she relayed to me. It was also in front of the 

presence of his classroom.” 

“And were you present when that that occurred?” 

“No, I was not.” 

“Did you investigate whether or not the parent had obtained approval to enter the campus 

and walk into his classroom demanding the cell phone?” 

“No, I did not.” 

“Does district policy allow parents to walk into a classroom unannounced and demand 

from a teacher a cell phone if the teacher has confiscated it?” 

“No.” 

“What is the district policy in that regard?” 

“I don't know if it's district or school policy, but the parents should have proceeded 

probably to the Dean's Office. But I think I remember hearing somewhere that he said to the 

parent, "Come and get it any time directly. Just get it from me." He probably should have turned 

it in to the Dean's Office, the cell phone. I don't know if he did.” 

“Did you ever investigate it? Did you ever admonish the parent for coming into the room 

and not asking for permission from the front office before she stormed in?” 

“I would never admonish a parent, period. I would remind a parent of a policy, but I think 

I remember her telling me that David, a student, told her -- I think they -- from her, I think she 

said that he told her -- David told her that she could come directly to Mr. Gutierrez to get the 

phone.” 

“And because she was told that, in your mind, that meant that she had the right to ignore 
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policy not go to the front and get approval before she entered the school?” 

“No. She should have signed in.” 

“And did you admonish -- did you tell her that? Did you ask her if she'd done that?” 

“I didn't even ask her. All I heard was the point -- of, you know, ‘He told my son to tell 

me to go directly to the classroom to get the phone.’ That's all I remember, to be honest.” 

* * *  

AP Welsh: David Miranda Incident 

“And that was a subject that you never -- you never spoke to any of the students that were 

in the class that observed her behavior, did you?” 

“No, I don't remember.” 

“And the only person you talked to was the parent, correct?” 

“And Mr. Gutierrez.” 

“Okay. And Mr. Gutierrez denied that he was offensive to her, did he not?” 

“He -- as far as I remember, he remembered saying that's what he said to the parent. 

Yeah, that's -- what I remember.” 

* * *  

Reflection: Social Reproduction through Low Expectations14 

A culture of low expectations is one that teaches scarcity rather than abundance; a 

reinforcement of settling for the bare minimum. Given social promotion and a standardized 

curriculum that is stripping education of critical thinking, a bare minimum is a piece of paper 

that we call a high school diploma. Mrs. Miranda wanted her son to graduate and receive his 

high school diploma so desperately that it was apparent she wanted the diploma more than he 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
14	  I wrote parts of this essay during my final semester at SFHS. It became evidence for the trial.	  
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did. During our conversation, her emotions, deeply rooted in frustration for her son’s apathy, 

got the best of her and my words were taken out of context. Like so many parents who have no 

control over their children, Mrs. Miranda expected the school to do a miracle and graduate her 

son. However, my words should not be taken out of context, for the apathy is often rooted or 

nurtured in a school culture that kills any and all stimulating thoughts through a standardized 

scripted curriculum.     

On one occasion I was encouraged by Ms. Welsh to make an exception to my class rules 

and give Louie Hernandez, a student, an opportunity to make up the necessary work to pass the 

class and graduate. Louie was a nineteen-year-old super senior (fifth year in high school) who 

had twenty-five absences and over thirty missing assignments. He was a super senior who drove 

a BMW to school. The reason behind his absences, Louie worked at a local theme park and left 

school early to make his shift; he did so to pay off his BMW. Mr. Hernandez provided the down 

payment for the BMW on the condition that Louie completes high school. During a parent-

teacher conference, Louie’s mother and Ms. Welsh “encouraged” me to give him a second 

chance. Ms. Welsh stated, “Let’s work with him. He really seems to want to graduate this year.” 

I am not sure how Ms. Welsh arrived to that conclusion. I asked myself then, what lesson is Ms. 

Welsh and Mrs. Hernandez teaching Louie? Mrs. Hernandez simply wants her son to obtain a 

diploma independent of the means. On the surface, Assistant Principal Welsh wants to please 

Mrs. Hernandez, at the expense of Louie’s future. However, on a more profound level, Assistant 

Principal Welsh used Mrs. Hernandez to discredit my role as a teacher. I wonder if Ms. Welsh 

would have advocated for other students, not enrolled in my class, in the same fashion. Although 

both adults are acting with the best of intentions, the effects of their “altruism” on Louie’s life 

are negative and immeasurable. First, Louie will spend the rest of his life knowing that he did 
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not legitimately earn his diploma. Second, his low reading and writing skills will not pass the test 

of time, particularly in the fast paced high-skilled information age.    

The case of the Hernandez family was no exception and though I am not sure of past 

generations, we have reached a point in time when even parents, not knowing any better, 

contribute to “academic” social promotion. Although students and parents do not immediately 

realize the negative effects of “getting by” in school, they eventually pay a great price for 

collaborating with a system that promoted them, independent of any expectation. To many 

teenagers it may seem funny to graduate from high school without ever having read an entire 

book, as I did. It is not funny when, as an adult, you are buying a car or a house and the 

financing and paperwork confuses you. It is not funny when you do not know how to complete a 

job application or write a résumé. Most high school graduates do not possess the basic skills 

needed to fill out their own financial aid application for college. I was one of the students who 

“just got by” through high school. Although I made it through the bureaucratic gauntlet, I soon 

realized that I had not hustled the district for my diploma, rather the district hustled me out of an 

education. 

* * *  

AP Welsh: Gerry Baca Incident 

“Were you aware that right after the Christmas party, when the people [teachers] were 

leaving, that one of the faculty members told Mr. Gutierrez that he better shut the fuck up about 

San Fernando High School to the media?” 

“I don't have any direct knowledge of that.” 

“You never heard about that?” 

“I think Kenny [Mr. Lee] might have dealt with that situation.” 
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“You heard about this incident that I just mentioned, that a teacher from San Fernando 

High School after a Christmas party -- said something to the effect to Mr. Gutierrez, "You better 

shut the fuck up," correct?” 

“Uh-huh (indicating yes).” 

 “I don't know what was directly said. So you're asking me if I can agree to that. I can't 

say that. I know that there was some exchange between the two men, but I don't know what was 

exchanged exactly.” 

“And as a vice-principal of San Fernando High School, did you care to find out?” 

“No.” 

* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P)  

Another example of Mr. Gutierrez being singled out involves the student dress code. For 
the last three years I have had my senior government class present a debate panel and 
invited classes during school hours and have asked that the students, presenting the 
debate panel dress in a professional manner. All students comply and I have received 
compliments, not only from teachers but also from administration, as to how well the 
students were prepared and on their professional appearance. Mr. Gutierrez made a 
similar request of students for his classrooms, but was scolded by Ms. Welsh, the 
administrator is charge of the Social Sciences, that he could not request that students 
dress up for their presentation.    
 
* * *  

AP Welsh: Gerry Baca 

“Why not?” 

“Because I don't handle every employee matter. It wasn't handled by me.” 

“Well, wasn't Mr. Gutierrez one of the teachers you were evaluating at that time?” 

“Doesn't matter. It may not have been part of this evaluation.” 

“Okay. So in light of the fact that you were Mr. Gutierrez's evaluator and he is making a 
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complaint that somebody else on campus is using foul language towards him, another teacher, 

wouldn't that be something that should be investigated?” 

“Not by me.” 

“Well, by anybody?” 

“Sure.” 

“In fact, would you agree that the principal should investigate that incident?” 

“Yes.” 

“Okay. And that if it's true that another teacher is telling another teacher to shut the fuck 

up, do you agree that that would be a violation of the policy that you mentioned that was used 

against Mr. Gutierrez to discipline him?” 

“Yes, could be.” 

“To your knowledge, was that teacher ever disciplined?” 

“To my knowledge, I don't have any knowledge, one way or the other, of how that was 

handled.” 

“To your knowledge, was that teacher ever investigated?” 

“I believe Mr. Lee addressed that matter.” 

“Were you aware that another teacher overheard that, and there was some credibility to 

Mr. Gutierrez's statement?” 

“I was not aware of that.” 

“Well, would you agree that if there's another teacher that overhears another teacher use 

such foul language, that that would be grounds for discipline?” 

“I can't agree to that.” 

“But you would agree that a teacher who tells a parent, "Mommy didn't come to school," 
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when the kid is in trouble, if a teacher tells a parent that, it's a violation of the policy, and that 

should result in a discipline, right?” 

“I can't answer that.” 

“In the case -- I'll rephrase it. In the case of Mr. Gutierrez, where he told a parent that 

"Mommy should come to parent conference night," that that should be grounds for discipline, 

right?” 

“For that particular situation, I think a letter of reprimand was appropriate.” 

* * *  

 Teacher Declaration: Cesar Felix (see Appendix R)  

On one occasion I was cursing at the students for not listening to me just as Assistant 

Principal Kelly Welsh entered my classroom. I was never reprimanded, warned, or admonished 

for doing so. Furthermore, at my retirement party Ms. Welsh made a joke out of my cursing in 

class.     

* * * 

AP Welsh: Officer Miramonte Incident 

“When you wrote the memorandum on May 24, 2006, you also admonished him 

regarding an incident that occurred with a law enforcement officer on campus, correct?” 

“I discussed -- to discuss the concern she brought to me.” 

“Well, let's look at the final paragraph of the conference memo you wrote, that's 

Appendix CC.” 

“Uh-huh (indicating yes).” 

“You see that?” 

“Uh-huh (indicating yes).” 
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After a couple of Uh-huh’s, Judge Stanley reminded Ms. Welsh that she needed to 

respond with a simple “yes.” Ms. Welsh immediately caught herself, straightened her posture 

and answered the question again, “Yes, I do see this.” 

“Starting on the third paragraph from the bottom, it says "Failure to comply with these 

directives may result in disciplinary actions and/or a below-standard evaluation."’ 

“Correct.” 

“Is that an admonishment or --“ 

“No.” 

“ -- or is that a threat?” 

“No. That -- that -- I would say that would be a warning.” 

“Okay. And then you state "I informed you – I informed that your conduct will be subject 

to further administrative review. And pending the outcome, disciplinary action may be taken 

against you which may include an official letter of reprimand or an unsatisfactory act with a 

possible suspension without pay," right?” 

“Correct.” 

“And in this memorandum you discussed the Miranda -- when you gave him this -- what 

would you categorize this memorandum, a warning? What would you call it?” 

“A conference summary.” 

“So you don't think it's a warning at all?” 

“Well, I think there were -- there was a warning in there, but it's a conference summary.” 

“In this conference memorandum where you tell him "You may be subject to further 

administrative issues, including reprimand," do you agree?” 

“I was telling him the matter was not closed.” 
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“Right. But you were informing him that he may be subject to administrative issues -- 

and reprimand; is that correct?” 

“Further administrative review.” 

“Is that correct?” 

“Correct.” 

 “Moving forward with the Officer Miramonte incident, that's an officer that allegedly 

went to his classroom and asked him where the whereabouts of a student were; is that correct?” 

“From what I've written here, that was what she told me happened.” 

“Do you have any independent recollection of anything of this -- involving this event 

apart from what you've written down there?” 

“Officer Miramonte was just concerned about how he spoke to her and how he 

questioned her in front of the class. That was it --“ 

“Okay.” 

“ -- just like I wrote.” 

“And did you speak to any students at the classroom to determine if it was correct, what 

Officer Miramonte said?” 

“I don't remember if I spoke to students or not.” 

“Did you speak to Mr. Gutierrez about the incident?” 

“That was -- yeah. That was the purpose of the conference.” 

“Did he advise you -- if you may recall, he wrote you a letter in response to this 

memorandum where he told you that Officer Miramonte walked into his classroom. And after -- 

after he told Officer Miramonte that the student was not in the classroom, Officer Miramonte 

began to interrogate him in the presence of his students. 
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“He said that she was confrontational and challenged his authority as a teacher.” 

“In the presence of his entire classroom. Did he tell you that?” 

“Well, that's what the purpose of this memo is. We summarize what his statements are. 

That's part of the conference.” 

“And were you concerned with the fact that a police officer would not believe a teacher 

and interrogate him in the presence of all students and demean him? Would you be concerned 

with that if it was true? 

“Would I be concerned if it was true? Yes.” 

“Okay. But you did not assume that that was true. You believed the officer, that Mr. 

Gutierrez told her, "Are you calling me a liar?" And you found that to be offensive. Is that true?” 

“Well, also getting into her personal space was an issue. That would be true.” 

“And, to you, that would be offensive, correct?” 

“True.” 

“Well, this behavior that you were addressing, this behavior of Mr. Gutierrez in 

responding to this police officer, you referenced the policy of teachers should be professional. 

And you could refer me to a -- if you know it, what is the policy that you felt he was violating?” 

“Well, we have a code of ethics policy statement.” 

“And what is that?” 

“I am not going to quote it, sir. It's not in front of me.” 

“Okay. And you believe that Mr. -- but you believe that Mr. Gutierrez was violating that 

policy by virtue of what Officer Miramonte told you, correct?” 

“Correct.” 

“And that was -- you made that determination without ever speaking to any of the 
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students in his classroom, correct?” 

“I don't believe I spoke to the students in his classroom. I don't know if anyone else did, 

either.” 

“If you had spoken to any of the students in his classroom, would you have anything that 

would show that, documentation of any kind?” 

“No, I don't have any documentation.” 

“We'll go to the next Appendix EE. Take a look at it. Have you had a chance to look at 

that document?” 

“Yes.” 

“Okay. And this is, in fact, a letter of reprimand, correct?” 

“Yes.” 

“Dated June 7th, 2006, by Principal Jose Rodriguez, correct?” 

“Correct.” 

“And do you agree that the three bullet-listed items in his letter of reprimand are the 

incident that we just discussed from your conference that occurred with Mr. Gutierrez?” 

“Correct.” 

“Okay. And the three items include the issue with Ms. Miranda and the issue with Ms. 

Miramonte where Mr. Gutierrez said, "Are you calling me a liar?" correct?” 

“Yes.” 

“So consistent with your conference memo -- Mr. Gutierrez was reprimanded for those 

actions; is that correct?” 

“He was given a letter of reprimand.” 

“And before that letter of reprimand was given, did you meet with Mr. Rodriguez to 
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discuss the conference you had with Mr. Gutierrez regarding these matters?” 

“I'm sure that we met at some point in time. I don't remember -- I don't remember the full 

conversation.” 

“So what I don't understand -- and maybe you can help me understand -- you said here, 

"Your conduct will be subject to further administrative review. And pending the outcome, 

disciplinary action may be taken against you, which may include an official letter of reprimand." 

Do you see that?” 

“Uh-huh (indicating yes).” 

“Okay.” 

Judge Stanley once again reminded the Defendant about responding with "yes." Once 

again, she immediately caught herself, straightened her posture and answered the question 

against, "Yes." 

“So what I'm trying to understand is: What further administrative review was conducted 

regarding these incidents which led to the reprimand? Did you do any administrative review?” 

“I don't remember. I can't recall.” 

“Did you sit down in the office with Mr. Rodriguez and tell him, "You know, we should 

discipline him for this"? 

“No, I can't recall that.” 
 

* * *  

AP Welsh: Deborah Jelin Incident 

“Jelin ordered Mr. Gutierrez off the sidelines of a football game?” 

“I was aware that she asked him to leave the sideline.” . . . “I recollect hearing it over the 

radio. That was all.” 
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“Did you ever see -- did you ever overhear on the radio that a certain parent or a teacher 

was not to be allowed on the football field besides Mr. Gutierrez?” 

“I don't believe so. I don't recall anything like that.” 

“You can't recall any other teacher, right?” . . . “Or administrator?” 

“Huh-uh (indicating no).” . . . “I can't recall any teacher or administrator being asked to 

leave the sideline itself.” 

“Well, did you yourself ever investigate the complaint by Mr. Gutierrez as to why he was 

kicked off the sidelines?” 

“That was not my place.” 

“That was not my question.” . . . “Did you ever investigate it?” 

“No, no.” 

“Earlier you said that, you [faculty] should always be courteous to parents and teachers, 

something to that effect. That's a policy, right?” 

“To parents, yes, professional.” 

* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P) 
 
I personally observed a situation wherein Mr. Gutierrez was treated unfairly and ignored 
by Administration. When he was the Social Studies Department Chair, and I was to be 
the Chair for the upcoming school year, the administration on several occasions sent me 
memos and other information that should have been sent to him as he was the acting 
Chair and running our department meeting. My term was starting the following semester 
and yet I was being sent information by the administrator in charge, Ms. Welsh, which I 
interpreted as the undermining of Mr. Gutierrez and his position of authority, which as 
stated above, was Department Chair.  
 
* * *  

AP Welsh: Jelin Incident 

“Right. Professional, courtesy ethics, right. Do you know if Ms. Jelin was ever 
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reprimanded or a conference was held regarding her removal of Mr. Gutierrez from the football 

field?” 

“No. I don't even know why he was removed. I don't know any -- much about it at all.” 

“Okay. Now that you know, if you -- if I was to tell you that Mr. Gutierrez, at the time he 

was asked to be removed from the football field, was an assistant coach at San Fernando High 

School, and wasn't doing anything wrong other than being on a football field, would you find 

that would be inappropriate for an administrator to have him removed?” 

“You're asking me for a scenario, and I wasn't even there at the situation. So I -- I don't 

know how -- I would want more information. 

“Well, you weren't there at the scenario when the teacher -- the parent [or police officer] 

complained that he told her something when she came back for the cell phone, right? You 

weren't there, were you? 

* * *  

AP Welsh: Tia Chucha’s Café 

“So the policy -- going back to the reprimand that we just covered, … the policy that was 

allegedly violated, the school district policy that requires teachers to behave in a professional 

manner with students [parents] and staff members at all times; is that correct?” 

“I believe so.” 

“Did Mr. Rodriguez ever tell you that Mr. Gutierrez was speaking at Tia Chucha's about 

San Fernando High School's deficiencies?” 

“I'm familiar with the organization, but no. The answer to your question is no.”  

“Did Mr. Rodriguez ever inform you that after Mr. Gutierrez spoke at a conference, that 

he walked up to him and told him, "You better shut the fuck up about the San Fernando High 



237	   	  

School problems"?” 

“I have no idea what you're talking about, so no.” 

“You were never told about that?” 

“No. I have no idea what you're talking about.” 

“Did Mr. Rodriguez ever tell you what he said to Mr. Gutierrez, "If you don't stop 

speaking at these public places about the school [SFHS deficiencies], I'm going to make your life 

so hard, you're going to want to quit"?” 

“I don't know anything about him speaking out.” 

* * *  

Adult Teacher Assistant Declaration: Taina Martinez (see Appendix T) 

It was common knowledge among the SFHS personnel staff that the administration was 
out to get Mr. Gutierrez for his open criticism of the SFHS deficiencies.  
 

 * * * 

AP Welsh: Syllabus 

I would like to continue with the Conference Memo dated December 5, 2005. Do you see 

where it says, “ -- "During the conference we discussed my observations of Period 3 on Tuesday, 

November 29th, 2005 --" 

“A. Uh-huh (indicating yes).” 

"-- and followed up on some items pertaining to the conference of Wednesday, 

November 8th, 2005." 

“Okay.” 

“Okay. Correct?” 

“Yes.” 

“And then under that, you have Items A through E. Are those the items that you're 
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referring to?” 

“Yes.” 

“Okay. And Item E, it says "Your syllabus that states that students must have a doctor's 

note to turn in homework following an excused absence, and the course credit is given for 

viewing films at Tia Chucha's Cafe," correct? Do you agree that in 2005 San Fernando High 

School had a poor high school graduation rate?” . . . “Do you agree?” 

“In -- I think they needed improvement.” 

* * *  

Student Declaration: Helen Labasan (see Appendix K)  
 
It was common to do crossword puzzles and word searches in several courses, including 
science and English. Despite completing all of my assignments, I failed my biology class. 
The teacher claimed that she lost my work. I never complained about any of the 
mentioned incidents because I knew that administration was not interested in the 
academic advancement of students.  
 
* * *  

AP Welsh: Dr. Note on Syllabus 

“And, in 2005, it was considered one of the schools with the lowest performance on the 

Scholastic Aptitude Test. Isn't that true? In the San Fernando Valley, it's one of the poorest 

schools' performance? 

“I would have to check the data, but I know that we weren't --“ 

“Well, you would agree that -- You would agree it needed improvement? 

“Yes.” . . . “I would agree that we needed to improve.” 

 “So what was it about Mr. Gutierrez asking students to show proof of a doctor's note 

when they were submitting absences in his class?” 

“It's district -- it's not district policy. He can't do that. He can't ask for the doctor's notes.” 
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“Did you reference any district policy in this memorandum that we could refer to?” 

“I don't know if I did or I just told him not to do it, 'cause it's pretty known to me that we 

can't do that. I don't think that I had to. I necessarily didn't have to. I knew that that was true.” 

“Is it -- to your knowledge, was Mr. Gutierrez the only teacher that was doing that at San 

Fernando High School?” 

“To my knowledge, yes.” 

“So he was trying to do something to make the students better students, wasn't he?” 

“No, not in my opinion. That's an opinion.” 

“That's fine.” 

“Well, isn't it true that at San Fernando High School, it was common knowledge among 

the faculty that students that were absent could write their own excuse?” 

“Not to my knowledge, no.” 

“Did you ever investigate any absences by students where it was alleged by a teacher that 

students were signing their own absentee note?” 

“I may have, but I don't recall. For some reason, I think I might have been involved in 

one of those. But I don't recall the circumstances. I'm sorry.” 

* * *  

Reflections: Contradictions at SFHS15 

In a scene from the movie “Crimson Tide” (Scott, 1995), Captain Frank Ramsey (Gene 

Hackman) reminds Lieutenant Commander Ron Hunter (Denzel Washington), “We’re here to 

preserve democracy, not practice it.” Similarly, public speaking and protesting, which are 

features of a democracy are discouraged in public schools. Students can study democratic 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
15 Sections of this reflection were written during my final semester of employment at SFHS.  
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principles just not practice them, as stated earlier in the narrative about student protestors 

receiving truancy tickets while ditchers walked away freely. Their lesson in democracy will 

forever be imprinted in their juvenile record and memory. Most of them may never again 

participate in a civil or democratic activity, and society will criticize them for their newfound 

“apathy.”   

So what are students learning about democracy? First, many students chose to not go to 

school and protest for immigrant rights. The district’s action was to cite them. In addition, many 

anti-immigration teachers purposely gave tests on the day of the protest. The second experience, 

students chose to not go to school on “Senior Ditch Day,” a traditional high school ritual. The 

district and teachers turned a blind eye and did not formally penalize students for ditching. It is 

common for students to advise teachers when Senior Ditch Day will occur. I recall 

administration briefly reminding teachers, informally, of Senior Ditch Day and the importance of 

not creating obstacles for students upon their return.   

I have never heard a student complain that a teacher purposely assigned a test on Senior 

Ditch Day. So what is the district teaching our youth? Why are they penalized for acting on a 

constitutional right while there are no penalties for an unauthorized student-imposed day off 

from school?  

As the day of the well-publicized immigration protest neared, the district spent tax dollars 

to send letters home discouraging parents from encouraging their children from participating. In 

contrast, during my almost decade of teaching in public schools, I never witnessed an effort to 

curtail Senior Ditch Day; even seniors who are at risk of not graduating tend to ditch. In 

general, at SFHS security was tight up until homeroom; once the Average Daily Attendance 

(ADA) is marked the effort to keep the students on campus is negligible. 
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Aside from Senior Ditch Day, there are other school endorsed days where administrators 

turn a blind eye when students leave the campus. I wonder what taxpayers, parents, and public 

officials would say about the school culture the day after finals are over, but actual school time 

remains. At LAUSD, students still have to attend school after taking their final exam. They expect 

all students to attend and continue coursework. The expectation is different from the reality. 

First, it makes no sense that students continue going to class after they have taken their final 

exam and grades are submitted. If a student has failed the class, the grade is not going to 

change. Second, if teachers have submitted grades, (which are due the day following the final) 

what lessons do we prepare? Students walk around campus begging teachers to let them use the 

television sets to connect their PlayStation or they look for teachers to let them have a party. My 

first year teaching I got suckered into allowing the use of my classroom for a party and within 

minutes the students brought in a boom box, chips, soda, and a lot of their friends. The desks 

were piled into the corners, the lights were turned off, and students began to dance. The news 

spread so fast that I had a standing room only party within minutes. One of the assistant 

principals dropped by to check out the scene and told me, “I did not see anything, just don’t 

leave it unsupervised.” My colleague from the classroom next door came over to join the fun. 

She laughed in disbelief. All I could say was, “I agreed with the intention of getting students out 

of the hallways and prevent a bigger problem.” After that experience, I have never allowed 

another end-of-the-year party. At SFHS, the administration does everything possible to keep the 

students in school the first part of the day in order to collect the Average Daily Attendance. As 

soon as that occurs, the hallways quickly empty out. The message to students would change, “If 

you are not going to attend class, then go home but you cannot be walking around the hallway.” 

The gates are left open and unattended, making it easier for students to leave campus. Of course, 
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if they went to their assigned class they would find their teachers working on grades or cleaning 

out the cupboards. Technically, by then we had “covered all of the standards” and since we are 

instructed to teach the standards only, we are done with the curriculum as soon as the final 

exams are given.      

 The many contradictions at SFHS made it difficult to believe that administration really 

cared about the students more than they cared about their careers.   

* * *  

AP Welsh: Tia Chuchas Café 

“Okay. You wrote down Tia Chucha's Cafe?” 

“Correct. It was in his syllabus.” 

“Do you know what Tia Chucha's Cafe was?” 

“I believe it's a bookstore and cafe.” 

“Well, so what is your understanding as to why Mr. Gutierrez was giving students extra 

credit for going to Tia Chucha's Cafe?” 

“They were watching movies on Wednesday nights, like it's stated in his syllabus.” 

“So did you have a further understanding that at Tia Chucha's Cafe, that films would be 

shown there, correct?” 

“Correct.” 

“So you want to add that to your understanding? . . . do you have any further 

understanding about Tia Chucha's Cafe?” 

“I believe that the owner might be an author. That's all I know.” 

“Isn't it a place -- were you aware that it's a place where the community goes and makes 

presentations and speaks out, poetry, music? Presenters go there, right?” 
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“I think I might have heard something about that.” 

“When you wrote this memorandum, were you aware that Mr. Gutierrez was a common 

speaker, a regular speaker, at Tia Chucha's Cafe?” 

“No.” 

“Did Mr. Rodriguez ever tell you that Mr. Gutierrez was speaking out at Tia Chucha's 

Café about San Fernando High School's deficiencies?” 

“No.” 

“He never told you about that?” 

“No.” 

“Okay. But you had -- you took exception to the fact that he was giving the students extra 

credit for watching films at the Tia Chuchas Cafe, correct?” 

“Yes.” 

“And, in fact, you directed him again -- and "directive" means an order, correct?” 

“I asked him to revise his course syllabus, yes.” 

“You stated here "During the conference I directed you to do the following." When I look 

at the word "director," you know, like, say, a director of a film, he's the one commanding things 

to be done in a certain way. Is that my understanding -- is my understanding correct that you 

were directing him to do something, you were ordering him to do --“ 

“I directed him.” 

“Okay. Good. And you directed him to -- not to allow – not to require students to bring in 

a doctor's note in order to turn in homework following an excused absence, right?” 

“Correct.” 

“And you also ordered him not to award extra credit to students for viewing films at Tia 
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Chucha's Cafe, correct?” 

“Correct, correct.” 

“Okay. And a failure to comply -- at the bottom it says, "Failure to comply with these 

directives may result in disciplinary actions and a below-standard evaluation," correct?” 

“Correct.” 

“Okay. Which means that if he continued to do this, that he would be subject to discipline 

in the form of a reprimand, like you did in the other cases, right?” 

“May. May be.” 

“Do you know whether or not four other teachers from the department that you 

supervised -- which was, I think, the social studies/history department, right?” 

“Uh-huh (indicating yes).” 

“Did you know whether or not they would allow their students go to Tia Chucha's and 

watch films or attend events and get extra credit?” 

“I had some knowledge of them attending events now and then, yes.” 

“Okay. Did you ever give a directive to any other teacher that they were not to give their 

students extra credit for attending an event at Tia Chucha's or watching a film?” 

“I don't believe so. I don't recall that.” 

“Okay. So Mr. Gutierrez is the only teacher that you ever ordered or directed -- your 

words; we'll stick with your words -- Mr. Gutierrez is the only teacher at San Fernando High 

School that you ever directed not to give students extra credit to for watching films at Tia 

Chucha's Cafe; is that correct?” 

“Correct.” 

* * *  
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AP Welsh: Pretext and Student Interrogation 

“Would you agree that it would be improper to use school policy as a pretext, an excuse, 

if that's what Rodriguez was doing, would you agree that that would be improper?” 

“I don't understand.” 

“Okay. You would agree that if Mr. Rodriguez was looking for excuses to reprimand Mr. 

Gutierrez not for valid reasons, but was looking for reasons to punish him for speaking out 

against the school, you agree that that would be improper, right?” 

“What would be improper?” 

“To look for excuses to punish him for speaking out.” 

“I don't know anything about him speaking out.” 

“Okay. You don't recall ever pulling students out of Plaintiff Gutierrez's classroom when 

he was absent and interrogating them about what they knew about his off-campus speaking 

engagements?” 

“That did not occur.” 

“So you deny that that ever happened?” 

“No, that did not occur.  

“So if there was a student that was to testify under oath in a courtroom and said that you 

did do that, would you say that student is not telling the truth?” 

“Yes.” 

“Okay. Do you have -- do you know any reason why a student would say that you did 

that if that wasn't true?” 

“No.” 

* * *  
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AP Welsh: Student Teacher Interrogations 

“Do you ever recall interrogating Mr. Martinez regarding the teaching performance of 

Mr. Gutierrez and what was happening in his classroom?” 

“I didn't interrogate anyone -- No.“ 

“Do you ever remember -- do you recall ever telling Mr. Martinez -- I'm sorry. Do you 

ever recall asking Mr. Martinez whether or not Mr. Gutierrez was mistreating students or 

pushing a political agenda in his classroom?” 

“I don't recall speaking to the student. So I don't recall any of it.” 

“Do you recall ever advising this student, Mr. Martinez, that he should complain against  

Mr. Gutierrez? 

“No.” 

* * *  

Student Declaration: Jorge Martinez (see Appendix F) 

In the Fall semester of 2006 the administration began to secretly summons students and 
interrogating them about Mr. Gutierrez’s class. One of these administrators included 
Vice-Principal Kelly Welsh. I recall Ms. Welsh initially only pulled out students who 
were failing or had failed Mr. Gutierrez’s class. Later I was also interrogated by Ms. 
Welsh about Mr. Gutierrez’s class. She did not simply ask me questions. Ms. Welsh was 
very persistent about finding a problem with Mr. Gutierrez and asked me several times 
how I felt about him. She persisted in finding out whether Mr. Gutierrez was mistreating 
students or pushing a political agenda in the classroom. Ms. Welsh also asked if Mr. 
Gutierrez made me or my classmates feel uncomfortable with his lectures or class 
activities. She hinted at me being able to complain about Mr. Gutierrez if I was 
dissatisfied with his teachings. This entire process of being interrogated felt very 
uncomfortable and mysterious to me. I was asked not to mention anything to anyone.  
 
* * * 

AP Welsh: Witch Hunt 

“Okay. Do you ever recall -- do you recall a person by the name of Julia 

Gameza?” 
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“I don't recall.” 

“Do you recall, in 2006, "summonsing" students that had failed or -- had failed or were 

failing in Mr. Gutierrez's class to talk to them about Mr. Gutierrez?” 

“For that purpose, I don't recall anything.” 

“Okay. Do you ever recall meeting with Julia Gameza and advising her that you were -- it 

would be helpful if she could find something against Mr. Gutierrez to make him a problem 

teacher?” 

“I don't recall that.” 

“Do you recall asking Ms. Gameza that -- if Mr. Gutierrez's classroom made her feel 

uncomfortable with the lectures and class activities?” 

“No.” 

“Do you recall ever telling Ms. Gameza that she could complain about Mr. Gutierrez if 

she was dissatisfied with the teaching methods that he had in his classroom?” 

“No.” 

AP Welsh: Communication with Principal Rodriguez 

 “Okay. And at that party [Rodriguez promotion party] was there any discussion about the 

pending case involving Mr. Gutierrez? 

“I don't remember. I don't recall.” 

“Well, do you know if a -- when Mr. Rodriguez left -- before he physically left, packed 

his stuff and left the building, San Fernando High School, did he have a meeting with Mr. Lee, 

the new principal, and give him a briefing as to what was happening at San Fernando High 

School?”  

“I'm sure he did. I'm sure they met.” 
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“Did you meet with them together?” 

“No, I did not.” 

“So when you arrived in 2004, did Mr. Rodriguez inform you that you had a problem 

teacher there on campus?”  

“No, he did not.” 

“So you as far as you know, when you first arrived, you never had a problem with Mr. 

Gutierrez, the plaintiff in this case?” 

“No.” 

“You were never advised by anyone that this is a teacher that doesn't go by the rules?” 

“When you first arrived in San Fernando High School, did Mr. Rodriguez tell you 

anything to that effect, that you had a problem teacher at San Fernando High School?” 

“No.” 

“Did Mr. Rodriguez at any time tell you that you had a teacher at San Fernando High 

School that wasn't following the rules?” 

“No.” 

“Did Mr. Rodriguez ever tell you, "Mr. Gutierrez does not follow the rules, and I want 

you to keep an eye on him"?” 

“No.” 

“Anything to that effect?” 

“No.” 

* * * End of Interrogation for Assistant Principal Welsh * * * 
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Interrogation: Defendant, Principal Kenneth Lee 

A graduate from Eagle Rock High School, Mr. Lee received an athletic scholarship to 

play football at UCLA. He then taught special education at the elementary and high school level 

for approximately eight years before leaving the classroom for a counseling position. Mr. Lee 

then worked as a counselor for approximately ten years before pursuing an administrative 

position.  Kenneth Lee eventually became a Principal at El Camino High School.   

* * *  

Principal Lee: Reason for Pursuing Administrator Position at SFHS 

“Was there a reason why you were transferred from El Camino H.S. to San Fernando 

High School?” 

“I recall Maria Ochoa, my current Director, called me back then and asked if I'd like an 

opportunity to work at a year-round school.” 

“And when you were at El Camino H.S., were you working as the principal of the 

school?” 

“Yes, sir.” 

“Were you having any administrative problems or anything that would make your job at 

El Camino High School uncomfortable?” 

“No, sir.” 

“And was it more desirable for you to work at San Fernando High School?” 

“It was a choice I made because I've never experienced a year-round situation. I wanted 

to have that experience.” 

* * *  

Principal Lee: Transitioning to SFHS 
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“Well, did you meet with the new principal at El Camino High School in order to provide 

him or her with information -- regarding their new job?” 

“I offered my assistance if he ever needed it, and he would call me occasionally.” 

“But is there some type of protocol, like, to provide the new incoming principal with 

existing matters that are going on that need to be addressed, certain protocol that the school itself 

may have?” 

“Not necessarily.” 

“So you could just -- just leave, and then the new principal takes over without having to 

be trained or provided with a background of any kind, a briefing?” 

“The debriefing would have come from the Director.” 

“So before you started working at San Fernando High School, did you meet with Maria 

Ochoa so she could advise you as to what's happening at that high school, how it's run, how the 

year-round program operates, things like that?” 

“I don't recall meeting with her, just a few conversations. It's been a while. I'm sorry.” 

“That's fine. When you met with her and she told you about the opportunity at San 

Fernando High School, did Maria Ochoa advise you of any issues that may have existed with any 

teachers?” 

“No, sir.” 

“Did she inform you that there was a teacher by the name of Alberto Gutierrez who had 

filed a lawsuit against the school?” 

“No, sir.” 

“Had filed a lawsuit against the principal there?” 

“No, sir.” 
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“Did you meet with the outgoing principal, Mr. Jose Rodriguez, before you started 

working at SFHS?” 

“Met with him briefly.” 

“And during that meeting -- that was before you started working or --“ 

“That is correct.” 

“Did they introduce you to the new -- to the teachers as you were being walked around 

and stuff?” 

“I don't recall.” 

“Did they provide you with a briefing of any, like, current issues or problems that may 

have occurred at the high school at that time?” 

“No, sir.” 

“When did you start working at San Fernando High School? 

“Two -- 2006.” 

“Nobody told you a lawsuit had been filed? When did you become aware of the fact that 

a lawsuit had been filed by Mr. Gutierrez against the principal, Jose Rodriguez?” 

“I don't recall.” 

“You did become aware of that, though; right?” 

“Became aware of when I received paperwork for myself.” 

“That was the first time you ever became aware of the fact there was a lawsuit?” 

“I don't recall.” 

“When you -- when you met with Rodriguez and Welsh, did the subject about Mr. 

Gutierrez come up at any - - any discussion?” 

“No, sir.” 
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* * * 

Principal Lee: Knowledge of AP Welch 

“Did Mr. Gutierrez ever inform you that he had filed a claim against Kelly Welsh at any 

time?” 

“I don't recall.” 

“You don't recall Mr. Gutierrez ever telling you, ‘Look, I don't want Ms. Welsh to 

evaluate me because I have a lawsuit against her and I feel harassed by her’?” 

“I don't recall that statement. I recall Mr. Gutierrez asking me to provide another person 

to evaluate him. I do recall that.” 

 “And so you do recall a conversation about him asking you to change the evaluator; 

correct?” 

“That is correct.” 

“And when he asked you this -- when he made this request, did you ask him why?” 

“I believe I did.” 

“And what did he tell you?” 

“It's hard to -- I can't recall. I don't --I can't recall the statement.” 

“So as you sit here today, you don't recall him telling you that he felt that he was being 

harassed by Welsh and that she was looking for reasons to reprimand him unnecessarily; is that 

correct?” 

“Yeah, any words to that effect, that he was being harassed. Let's start with that. Did he 

ever tell you, "Look, I feel like she's being" -- "she's harassing me" or any words to that effect 

about harassment?” 

“I don't know if the word harassment came up. I know he requested it and he --“ 
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“So your answer to my question is what?” 

“I just don't recall, sir.” 

“You don't recall those words?” 

“I don't recall the word harassment.” 

“Do you recall if he ever told you that she was evaluating him too much?” 

“Yes, I do.” 

“So the only thing you remember about your discussions with Mr. Gutierrez, regarding 

Welsh being his evaluator, was him telling you she was evaluating him too much; is that 

correct?” 

“Yes. I recall that, yes.” 

“And if a decision was to be made whether or not an evaluator would be changed, if a 

teacher asked you, "I want to change my evaluator," as Principal, that decision is up to you; is 

that correct?” 

“That is correct.” 

“So . . . how did you deal . . .  -- with the concern that he was being evaluated too much?” 

“I told him that I would come in and assist in -- and sit during the -- during the visit – 

during the visits and that we would talk about it when we -- during the -- after the observation, 

we would have a discussion that we do on a regular basis with all the teachers to discuss what we 

saw in the classroom.” 

“And when Mr. Gutierrez -- besides that, did you do anything else?” 

“Anything else such as, sir?” 

“Well, that's what I'm asking. Did you do anything else besides tell him you're going to 

go into his classroom and join her in the evaluation?” 
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“Also sat in on the -- he had [union] representation during the -- during the conference, 

and we discussed what we observed in the classroom.” 

“So besides joining Ms. Welsh in doing the evaluation and the fact that during the 

conference, his -- are you talking about the union representative?” 

“Yes.” 

“Besides having the union representative present for his conference, what else did you do 

to address this issue . . . that he felt he was being evaluated too much?” 

“It's -- part of our job is to evaluate teachers.” 

“I understand that, sir, but my question is: He told you -- it's not a question. Let me just 

preface my question. He stated to you, according to your testimony, that he had concerns with 

Ms. Welsh evaluating him too much; correct?” 

“Yes, sir.” 

“And I asked you what did you do in response to that, and you -- so far, your response 

has been that you joined her in doing the – strike that. You indicated that you had a conference 

with Welsh and his union representative present; right?” 

“That is correct.” 

“And he expressed to you his concerns that he felt that this evaluator was harassing him, 

evaluating him -- you didn't agree to harassing. You indicated that he was complaining to you 

that this evaluator was a person that he did not want to evaluate him; is that correct?” 

“That's correct.” 

“I don't really care how many times she continued to evaluate him at this point. I want to 

know what you did in response to his statement that he felt he was being evaluated too much.” 

“That's our right as administrators, to evaluate people.” 
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* * *  

Student Declaration: Trini Ramirez (see Appendix M) 

I filed a complaint to Mr. Lee about Ms. Green regarding racist remarks she made in one 
of my classes at San Fernando High School. I was called to meet with Mr. Lee, Ms. 
Green and Mr. Schmidt the UTLA Representative to discuss my complaint. At the 
meeting I was asked if Mr. Gutierrez had encouraged me to file the complaint. I told Mr. 
Lee and the other adults present that it was my idea and only consulted Mr. Gutierrez on 
the protocol. Mr. Lee advised me that my accusations were unfounded and that I needed 
to withdraw my complaint. He stated that it was a serious matter that would require the 
presence of attorneys. To that, I replied that my claims were valid, based on legal 
consultation I had obtained. Mr. Schmidt smirked at my statement and stated, “You really 
don’t want to go there.” Ms. Green began to cry and stated, “Why are you doing this to 
me, I thought we had a good relationship?” The incident was not investigated by Mr. Lee 
or any other administrator. None of the students in my class where the racist comments 
were made were ever questioned about the matter. My parents were never called 
regarding my complaint. The administration acted as though this incident never occurred. 
Prior to my complaint I approached my counselor and requested a transfer. I explained 
that Ms. Green was making racist remarks and I did not want to end up confronting her. 
My Counselor denied my request on the basis that all classes were full. Immediately after 
my formal complaint I was removed from Ms. Greens’ classes without me requesting to 
do so.     

  
* * *  

Principal Lee: Excessive Evaluation 

“I understand that. But I'm asking you: What else did you do in response to that besides 

assisting in the evaluation? I want to know what you did -- let me ask it this way. Perhaps, 

maybe, this might help you. Did you conduct any type of investigation to determine if she was 

evaluating him too much?” 

“Can you repeat the question? I'm sorry.” 

“Sure. As part of the evaluation process --“ . . . “ -- it entails a teacher going to your 

room, your classroom, and observing you in class; correct?” 

“Correct.” 

 “Part of the evaluation is for an administrator to go in and evaluate a teacher.”  
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“That is correct.” 

“They sit in the back of the class and they listen to the -- they watch the teacher 

perform?” 

“Correct.” 

“And they take notes about how the teacher is performing; right? Did you check to see 

what Mr. Gutierrez's personnel file looked like when he made this statement to you that he 

thought he was being evaluated too much? Did you check his history?” 

“I don't recall checking his history.” 

“You had access to his personnel file; right?” 

“That's correct.” 

“And you can just go to the main office, and there would be a folder, and it has prior 

evaluations; correct?” 

“As a new principal I try to evaluate all staff members as I am a new principal and you 

are starting -- whatever issues you may have had -- that is, with former administrators, I don't 

know. All I know is I take -- I look at each one as an individual and not take input from former 

administrators.” 

“That's fine, sir. In response to my question: You had access to his personnel file in the 

main office; correct?” 

“That is correct.” 

“And you had the authority to look in that personnel file, open it up, and see what --“ 

“I had the authority to go in there and look at it, yes.” 

“Well, the fact of the matter is that you did not look at his personnel file to see if there 

was any prior reprimands in his file; correct?” 
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 “No. I don't recall.” 

“When you arrived at San Fernando High School and Ms. Welsh was evaluating Mr. 

Gutierrez, didn't he come up to you and tell you, ‘Mr. Lee, you got to get her off me. She's 

evaluated me for just some ridiculous things in the past and is continuing -- just looking for 

reasons to evaluate me and just put negative things in my file’?” 

“Can you define ‘ridiculous’?” 

“Well, I'm just asking you if you recall him telling you that at any -- any conversation to 

that -- in that effect.” 

“I know Mr. Gutierrez had some concerns. I was trying to address his concerns.” 

“But whether or not he had been subjected to some unreasonable reprimands or not, you 

would not know because you did not look at his personnel file when he raised his concerns to 

you; correct?” 

“No, I didn't.” 

* * *  

Reflection: Principal Lee 

When Mr. Lee first arrived he attempted to be diplomatic and engaged me in “off the 

record” conversations. What I found most frustrating about his “off the record” conversations 

was his diplomatic attempt to silence me. For example, Mr. Lee would say, “Look, I know you 

are frustrated and I want to resolve these issues but would like for you to stop speaking on the 

radio.”  

My response, “Mr. Lee, could you please change evaluators; Ms. Welsh is out of control 

and I now feel harassed by her evaluations?”  
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Mr. Lee, “Well, she is assigned to your department and at this point I cannot really 

change her but I would like for you to stop making the school’s deficiencies public.”  

Just before Mr. Lee was added to the lawsuit, I pleaded one final time, “Mr. Lee, please 

change evaluators, I cannot continue like this, it’s affecting my health and Ms. Welsh is 

encouraging students to fabricate complaints.”  

Mr. Lee replied, “That sounds like a bit much, I don’t believe it. I cannot promise you 

anything.”  

“Look Mr. Lee, if you do not change evaluators I will be forced to include you in the 

lawsuit as an accomplice in this madness.”  

Mr. Lee responded with, “Look, my hands are tied; I work for the other side. Do what 

you have to do.”    

On October of 2006 a colleague saw Mr. Lee snooping around in my classroom and 

taking pictures of my posters and décor.   

* * *  

Principal Lee: Unwritten Policy 

“Are you aware that the -- when you arrived at San Fernando High School, that the 

school had an unwritten policy of any kind? Were you aware that there was a policy at San 

Fernando High School -- an unwritten policy, that is -- that the administrators would allow 

teachers to show R-rated films without requesting prior approval?” 

“During instructional time?” 

“Yes.” 

“No, I'm not aware of it.” 
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Principal Lee: Double Standard for Athletes 

“Were you aware that athletes on the -- at San Fernando High School, were given special 

treatment with regard to their grades by the teachers?” 

“Absolutely not when I was the principal at San Fernando High School.” 

* * *  

Student Declaration: Joseph De La Cruz (see Appendix N)  

Prior to registering at San Fernando High School I was a student at Sylmar and Taft High 
School, where I developed a reputation for my athletic skills. I was the star football 
player at both schools and was highlighted in the local paper after wining a major game at 
Taft High School. Upon registering at San Fernando High School I was immediately 
approached by Principal Lee and encouraged to join the football team. I rejected his offer 
and explained that I wanted to focus on academics and get my life straight (I was on 
probation at the time). Mr. Lee was persistent and offered to call the Pierce College 
football coach if I played for San Fernando High School. Despite my disinterest n 
playing, Mr. Lee violated my privacy and took the liberty to call Pierce College. I 
continued to reject their offer, despite their proposal to write a letter of support to my 
probation officer. Many football players approached my girlfriend and asked her to 
encourage me to join the team. They would even leave messages on her myspace page. 
Eventually the head football and baseball coaches Gerry Baca and Fernando Vargas, who 
were also the school Deans, approached me about joining the football team. I continued 
to say no. One day a gang related fight broke out in the lunch area. I was within the 
vicinity of the fight but was not a participant; I was with my girlfriend during the entire 
fight. I eventually went to class and later that afternoon Ricardo Vallin, another Dean, 
approached me. He indicated that Dean’s Gerry Baca and Fernando Vargas were plotting 
to blame for the fight and kicked out of the school. Dean Vallin wanted to document my 
side of the story; he believed that I was innocent. I was eventually blamed for the fight 
and kicked out of school. At the parent conference Mr. Lee told my father and I that he 
could negotiate my stay if I agreed to play football, otherwise, there was nothing he could 
do. He told my father that I was a threat to the school because of my body size and 
image. My father was shocked at Mr. Lee’s comments and challenged Mr. Lee’s 
assertion. Mr. Lee stood his ground and proceeded to kick me out, despite my father’s 
plea. After the conference, my father also told me to join the football team to avoid being 
kicked out. I strongly believe that if I had joined the football team, I would Not have been 
kicked out of school.       
 
Two weeks following my Opportunity Transfer (OT), I went to drop off my girlfriend at 
San Fernando High School. Dean Gerry Baca saw me and became belligerent, threatened 
to call the cops if I did not leave the school grounds. I explained to Dean Hernandez that 
school had not started and I was not trespassing, just dropping off my girlfriend like so 
many other parents, siblings, friends and significant others. He continued being 
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belligerent and continued to threaten me as I walked away. Within a minutes time of 
leaving campus, my girlfriend call me on my cell phone to warn me that Dean Baca 
called the police, claiming that I threatened him and his family. Within a very short time 
period a police car approached me, handcuffed me. They placed me on the floor while we 
waiting for Dean Baca to identify me. Within a few minutes dean Hernandez was taken to 
the location of my arrest, in another police car, where he identified me. I was arrested and 
booked at the Foothill Police Station. Dean Baca pressed charges but failed to appear in 
court. Members of the community wrote letters of support and my record was expunged.      
 
* * *  

Principal Lee: Professionalism 

“Are you familiar with the policy that says that all teachers and administrators are 

required to maintain professionalism and be courteous to all staff and other parents of the 

school?” 

“That is correct.” 

“That is the ethics policy; correct?” 

“Pardon?” 

“The ethics policy?” 

“Yes, sir.” 

“And that policy applies at all times while there's any school function going on; is that 

correct?” 

“That is correct.” 

“If there's a football game, that policy applies; correct?” 

“Yes.” 

“Because there are parents there with their kids.” 

“That's correct.” 

“Teachers are there, and they're expected to follow the rules; correct?” 

“That's correct.” 
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 * * *  

Principal Lee: Football Field Incident 

“Did you become aware of the fact that Mr. Gutierrez was kicked off the football field -- 

off the sidelines by Assistant Principal Jelin?” 

“Yes, I'm aware of that.” 

“And you were the principal at San Fernando High School at that time?” 

“That is correct.” 

“When did you become aware of that?” 

“When I arrived at the game.” 

“And did you have a conference with Jelin to discuss this matter?” 

“Yes, I did.” 

“And did you write a memorandum about that conference?” 

“During that game, there were several incidents that occurred and -- but I had to have a 

discussion with all the junior varsity coaches in my office following the game.” 

“I move to strike as nonresponsive. Again, my question was -- did you not understand my 

question?” 

“No, I did not understand the question.” 

“Let me ask the question again and -- . . . My question was, did you have a conference 

with Ms. Jelin, and you answered yes. That was the first question.” 

“That is correct.” 

“My next question was whether or not you prepared a memorandum regarding that 

conference with her.” . . . “Mr. Gutierrez informed you -- well, strike that. How did you find out 

that Mr. Gutierrez was removed from the sidelines?” 
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“When I arrived at the school, at the game.” 

“Who informed you?” 

“Ms. Jelin informed me.” 

“Did Mr. Gutierrez ever complain to you about that?” 

“Yes.”  

“In fact, he told you, "Look what they're doing. They're still retaliating against me by 

kicking me off the football field." Right? Something to that effect?” 

“[Yes] Something to that effect.” 

“And he informed you that former alumni and parents and other teachers were on the 

sidelines and he was the only one . . . asked to be removed from the sidelines; correct?” 

“I don't recall that. All I recall is that they asked -- I recall Ms. Jelin asking the coaches if 

Mr. Gutierrez was part of the staff. At the time, he was not -- we -- most -- all our coaches are 

listed as assistant coaches. He was not listed at the time.” 

“So because he was not listed, she made the mistake of having him removed from the 

sidelines? Is that what you're saying?” 

“I'm saying that was her decision.” 

“But you would agree that he was an assistant coach at the time; right?” 

“At the time that we had the conversation, I had no knowledge of him being a coach.” 

“But later you found out that he was?” 

“Because -- we corrected that after I found out, and I apologized to Mr. Gutierrez. I also 

allowed him to be part of the coaching staff. He actually was very helpful in monitoring the 

students to and from the games and in the stands. So I appreciate that.” 

“And I'm sure --“ 
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“I did apologize to him.” 

“And I'm sure he appreciated that you -- that you apologized for what Ms. Jelin did, but 

I'm still focusing on Ms. Jelin. Okay? My question is: With regard to Ms. Jelin, did you -- did 

you write a memorandum to her for this issue? Did you admonish her in any way for what she 

did?” 

“I don't recall writing a memo to her. I had a -- possibly a verbal conversation.” 

“So it never resulted in a reprimand -- against Ms. Jelin; correct?” 

“No.” 

“And remember I mentioned -- I asked you about unwritten policies?” 

“Yes, sir.” 

“There's a written policy that only student athletes, coaches, and coaching staff are 

suppose to be on the football field; correct?” 

“We are given certain number of passes for other individuals per football game, and I 

don't recall the amount of people that are allowed on the sideline.” 

“But isn't it true that at San Fernando High School, there was an unwritten policy 

generally that former alumni, former team -- former players of the football team or parents, if 

they asked, they could come to the football field to be on the sidelines? Right?” 

“There were other individuals on the sidelines. That is correct.” 

* * *  

Teacher/Dean Declaration: Ricardo Vallin (see Appendix O)  
 
During the academic year of 2006 to 2007 I was one of three Deans at San Fernando 
High School. I also worked as part of the security at football games, particularly the gate 
that separated the football field from the bleachers. The written policy states that only 
football players, coaches and administrators were permitted on the field. The unwritten 
policy, however, permitted family and friends, former players, teachers, former teachers 
and anyone else who knew someone in power at San Fernando High School. I worked the 
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gate the day that Mr. Gutierrez, who was a teacher and assistant coach, was forced to 
leave the football field by the Assistant Principal Ms. Deborah Jelin. That evening I 
permitted former players, teachers, probation officers and friends of players on to the 
field to watch the game; it was a form of professional courtesy. Mr. Gutierrez was the 
only person removed from the field. Based on my personal knowledge Mr. Gutierrez had 
reported deficiencies of SFHS off campus. Besides myself, most of the teachers at San 
Fernando High School knew about Mr. Gutierrez’s off campus speaking activities and 
that it was upsetting administration. It was obvious to me that Mr. Gutierrez was removed 
from the field as a form of harassment and retaliation for publicly speaking about San 
Fernando High School’s deficiencies, as there was no other reason that explained his 
removal.      
 
* * *  

Principal Lee: Football Field Incident 

“While you were the principal at San Fernando High School, did you ever know of 

another instance in which a teacher was removed from the sidelines of a football game?” 

“Yes. I've actually physically removed visitors, staff members that were behaving 

inappropriately, and students from the side.” 

“That were behaving inappropriately?” 

“That is correct.” 

“For a valid reason?” 

“That is correct.” 

“All right. That's -- that's good. But did you ever -- were you ever aware of another 

teacher being removed for no reason from the football field, for no reason other than being 

there?” 

“I don't recall, sir.” 

* * *  
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Reflection: Football Team  

Academic year 2006-2007 was my second year assisting the junior varsity football team. 

My specialty was the kicking crew. The unwritten-policy-based-school culture did not require 

that I “apply,” “sign,” or be added to any list. My commitment to the students and my word to 

the coaching staff was enough. I stayed after school, rode the bus to away games and wore a 

coaching staff shirt like everyone else. I coached the entire previous year without a problem or 

inquiry from administration. However, as the communication crumbled and their harassment 

campaign intensified, so did everything else. In my second season as a coaching staff, Mike 

Vega, Head Coach of the Junior Varsity team, shared with me that the head coach of the Varsity 

team and school Dean, Gerry Baca, requested that I be kicked off the coaching staff for publicly 

speaking about SFHS deficiencies. Coach Vega refused to do so and warned me about their 

thoughts.  

Regarding Debra Jelin, I was not surprised by her actions, given that a few weeks earlier 

I spoke at a town hall meeting and contested Superintendent Roy Romer’s assertion that LAUSD 

was improving. He then pulled out a few charts to demonstrate statistical progress in student test 

scores. During the question and answer period, I challenged the Superintendant’s assertion and 

asked if test scores improved because we are being forced to teach to the test or because students 

are genuinely studying and spending more time in the library?      

* * *  

Principal Lee: Former Principal Rodriguez’s Visits to SFHS 

“While you were the principal at San Fernando High School, is it true that Mr. Rodriguez 

would visit the school campus from time to time?” 

“Yes, sir.” 
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“And this occurred when he was no longer the principal at San Fernando High School; 

right?” 

“He was the Director at that time that he visited. That is correct.” 

“Would that include San Fernando High School?” 

“All directors have flexibility to visit school sites.” 

“No. But I'm asking you: Was SFHS under -- was he the director of San Fernando High 

School?” 

“No, he was not.” 

“Well, you just mentioned that he -- all directors have the flexibility. What are you 

talking about? There's an unwritten policy that allows directors to go to schools they're not 

directing? 

“I'm not a director. I'm not a superintendent. They choose to come, they have the 

authority to come to any school site.” 

“Is that a written authority, or is that an unwritten authority?” 

“I have no knowledge of that. I'm not a supervisor.” 

“But you just said -- you yourself said it in your own words, that he had the flexibility to 

come onto the campus. He was a director of a school; correct? Did you say that?” 

“That is correct.” . . . “But I don't know if there's a policy or not.” 

“Well, how would you know that he had the flexibility to be able to go there without 

having a written policy to be able to be there?” 

“He's a supervisor." 

“Of another school?” 

“Of Local District 2, senior high division.” 
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“So, for example, if he's a director of a high school in -- of Taft High School, which is 

located in west San Fernando Valley, does that mean that he has the authority to go to Lincoln 

High School in East Los Angeles and walk in whenever he wants to check out what's happening 

in there?” 

“Sir, I don't know the policies.” 

“But you just mentioned that he had the authority to go to San Fernando High School.” 

“Well, he's -- he's -- he has -- he's in a supervisory position above me. There's no reason 

for him -- to deny him access to my school.” 

“I see. And what would be the purpose for him going there if he's not directing and he's 

not doing anything that has to do with the schools that he's responsible for, if you know?” 

“He use to be the former principal.” 

“Okay.” 

“He has friends there he may want to be visiting. He may have conversations with me 

regarding upcoming events.” 

“Would you agree he had the opportunity to check on Welsh to see if she's continuing to 

monitor Mr. Gutierrez by going there?” 

“To my knowledge, they've -- what you're stating didn't happen.” 

“Were you watching them at all times?” 

“When he was there, did you follow him around and look at everything he did? I'm just 

asking. I mean you're the one that said he didn't do that; so I want to know.” 

“No, I do not follow them around.” 

“In the fall of 2006, you were the principal at San Fernando High School; correct?” 

“That is correct.” 
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“Do you recall that Mr. Jose Rodriguez arrived at that get-together on Christmas?” 

“Yes. He was invited.” 

“Were you made aware of the fact that right after he arrived, when everybody was 

dispersing, the varsity football coach yelled at Mr. Gutierrez, “You need to shut the fuck up and 

stop talking on the radio?” Do you remember something like that?” 

“I recall Mr. Gutierrez, upset, coming to my office, talking about the situation.” 

“So based on the fact that you're the principal in charge of that high school, what was 

your duty with regard to handling that matter?” 

“I handled it administratively.” 

“Do you know a teacher at San Fernando High School that was working at that time by 

the name of Ricardo Vallin?” 

“Yes, sir.” 

“Were you made aware of the fact that Ricardo Vallin overheard the comment that Mr. 

Gutierrez communicated to you?” 

“I don't recall.” 

“Did you ever interview Ricardo Vallin to check on whether or not it was true, what was 

said?” 

“I don't recall.” 

“Well, the guy was -- it's my understanding that the individual was not reprimanded, 

unless you have contrary evidence. The full extent of the handling of this matter was to have a 

conference with the two parties involved; is that correct?” 

“That is correct.” 

“And is it true that you never spoke to the other teachers that overheard the conversation? 
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Is that true?” 

“I don't recall speaking to anyone.” 

* * *  

Teacher/Dean Declaration: Ricardo Vallin (see Appendix O)   
 
In December of 2005, just after a Christmas, I observed Gerry Baca, Fernando Vargas 
and another man (not a faculty of SFHS) approach Mr. Gutierrez. I then heard Gerry 
Baca yell out the following to Mr. Gutierrez; “WHAT THE FUCK ARE YOU 
TALKING ON THE RADIO FOR? YOU NEED TO SHUT THE FUCK UP AND STOP 
MAKING US LOOK BAD!” These are the same men that Mr. Rodriguez appointed over 
the faculty members that were voted on by faculty, to be the Deans at San Fernando High 
School.  Although the faculty members voted for the appointment of certain faculty 
members to be Deans, Mr. Rodriguez interfered with the due process of the elections by 
circumventing and taking actions to ensure that his preferred Deans be instituted, which 
Mr. Baca and Mr. Vargas.   

 
* * *  

Principal Lee: Gerry Baca Incident 

 “You never took the written statements; is that true?” 

“I will say this: To the best of my knowledge, the individuals never spoke to Mr. 

Gutierrez again.” 

“Going back to the football field, the written policy also requires that there's a minimum 

age requirement for people on the football field; correct?” 

“I don't recall that. Do you have that in writing, sir?” 

“Well, I mean you're the principal. I -- 

“All right. Were you ever aware of the fact that an administrator took their baby onto the 

campus -- onto the football sidelines during the game?” 

“Yes.” 

“And that would be allowed under what policy?” 

“I don't know the policy.”  
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* * *  

Principal Lee: Field Trip to City Hall 

“When you were the principal at San Fernando High School, is it true that there was an 

unwritten policy that allowed teachers on short notice to take their -- to take their students on 

field trips as long as they obtained the parental permission and it would be at no cost to the 

district?” 

“No, that's not true. The information is all in the handbook, what they're supposed to be 

doing.” 

“All right. So if there were a few teachers from San Fernando High School that testify 

that there was an unwritten policy about field trips on short notice as long students did not have 

to pay for the field trip and they obtained parental permission -- they would not be telling the 

truth? Did you understand it?” 

“All I know is that I'm not aware of what you're talking about.” 

“Well, no, no, no, no. My question was this --“ 

“You asked me if there's an unwritten policy. There is a policy regarding field trips. 

They're in the handbook.” 

* * *  

Adult Teacher Assistant Declaration: Taina Martinez (see Appendix T) 

The unwritten policies at SFHS are extremely laid back. On one occasion I was an 
assistant to a group of teachers on a field trip to Olvera Street [in Downtown Los 
Angeles]. The students were allowed to walk through Olvera Street without supervision 
while the teachers sat in a restaurant. When it was time to return to SFHS, we were not 
able to find a student. The police department was involved in the search and after 
approximately two hours of searching al of the teachers returned on the bus to SFHS and 
left the police officers to look for the student. No teacher was reprimanded for what 
happened that day.  

 
* * *  
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Principal Lee: Written vs. Unwritten Policy 

“Right. That's what you said. I know there's a written policy.” 

“Okay.” 

“What I'm talking about is there's an unwritten policy.” 

“You asked me if I was aware of it.” 

“I'd say no, I'm not aware of it.” 

“Now, there was an incident in which Mr. Gutierrez asked to have a field trip to city hall 

that would be at no cost to the district as long as the students would have permission. And he 

asked for this, I believe, a week before the field trip. Right?” 

“I don't recall the time frame. I know it was short.” 

“But it wasn't the day before; right? Would you agree with that?” 

“No, it wasn't the day before. I'll agree to that.” 

“And in response to his request for this field trip to allow the students to go to city hall, 

you did not approve it -- correct -- yourself?” 

“I did not approve or disapprove. I told him to see Kelly Welsh so we can go ahead and 

process the paperwork as soon as we could.” 

“This is the same Kelly Welsh that Mr. Gutierrez complained to you about, the person 

that was continually and unnecessarily evaluating him; correct?” 

“Kelly Welsh is in charge of field trips, all the paperwork for the office. I asked him to go 

see her. I asked Ms. Welsh to make contact with Mr. Gutierrez, that it was time sensitive.” 

“No. I know. But the question is -- the question is very simple. This is the same 

administrator he had complained to you that was evaluating too much -- the same administrator 

that you assigned to deal with this field trip task.” 
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“What does this have to do with field trips?” 

“Let me worry about that. I just need you to answer my question. My question is: Is this 

the same administrator that he had complained to you about that you assigned this task of -- of 

dealing with his field trip?” 

“[Yes] The same administrator.” 

* * *  

Reflection: Fire Drills 

As a student I recall state mandated fire drills as a rigid process with little to no leeway. 

To some degree, students and faculty dreaded the experience of having to sit in a single file line, 

on the football field or asphalt, while administration walked to each individual teacher, 

collecting their roster and accounting for every student. When the sun hid behind the clouds, 

sitting outside was a good break from the routine of the class. However, when the San Fernando 

Valley sun was fully exposed, with no cloud in the sky, ten minutes felt like an eternity. This was 

my experience as a student as well as a teacher at Monroe High School.     

 At SFHS, however, the protocol for state mandated fire drills was different; there was no 

structure. Teachers and students arrived to their designated areas and waited for the clearance 

bell. No administrator ever walked through the field and collected rosters or checked for missing 

students. Contrary to the structure that I was accustomed to, it was common for SFHS students 

to take their hacky sacks, footballs, Frisbees and any other form of entertainment. I recall seeing 

a teacher or two with lawn chairs and umbrellas, making the best of the downtime, including 

playing with students. It was common for students to make the best of the time and sell 

chocolates or chips for their respective clubs. On one occasion, military recruiters were 

soliciting students during the fire drill. When I mentioned the issue to Mr. Lee he initially did not 
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know the details. Later Mr. Lee stated that the recruiters were obligated to be on the field, along 

with everyone else. Mr. Lee’s response failed to recognize that military recruiters would not be 

soliciting students if administrators were doing their job by collecting teacher rosters and 

accounting for every student on campus. Bottom line, state mandated fire drills were more of a 

break from the classroom than the actual exercise of practicing for an unforeseen emergency. 

* * *  

Principal Lee: Ms. Welsh as Evaluator 

“When Mr. Gutierrez told you, "Kelly Welsh is evaluating me too much. I don't want her 

evaluating me. Replace her." He did make that request; right?” 

“That is correct.” 

“Was there anything that prevented you from replacing Kelly Welsh as the evaluator for 

Mr. Gutierrez?” 

“She was a former social studies person expert in the area. I felt she had the best expertise 

to do the evaluation.  

* * *  

Reflection: Who is an Expert? 

In an undergraduate course, Professor Francisco Balderrama once stated, “An expert is 

someone who knows just a bit more than the average person.” In LAUSD, the notion of expert is 

used very loosely. How can an administrator who has taught only three years be considered an 

expert on a particular subject? Given the working definition of Professor Balderrama, Ms. 

Welsh is an expert to the average person. However, within the teaching profession, her three 

years of classroom experience is questionable if attempting to establish herself as an 

instructional expert. 
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* * *  

Principal Lee: AP Welsh as Evaluator 

“That's nice. That's nice. That's a nice, articulate response, but my question is -- I don't 

think it answered my question. As her being qualified to do it is one thing, but I'm asking you: 

Was there anything that prevented you from changing Ms. Welsh as an evaluator? 

“Yes, because if I took the requests of all teachers, it could possibly overload one 

administrator versus the other. We try to balance out our -- our evaluations and our workload.” 

“So the reason that you would be prevented from changing Mr. Gutierrez's evaluator 

would be explained by the fact that if he -- if you did it for him, then it would cause other 

teachers to do the same?” 

“It's a possibility.” 

“Were all of the other teachers -- to your knowledge, were there any other teachers on 

campus that were suing for violation of their first amendment rights that alleged that their 

evaluator was the person that violated the rights, that you're aware of?” 

“No, not --“ 

‘"No.’ Right?” 

“Not that I'm aware of.” 

“But Mr. Gutierrez kept repeatedly asking you to change his evaluator -- isn't that true? -- 

at all times, even -- let's go to 2007. He kept telling you, "Would you please change my 

evaluator?" 

“That's correct.” . . . “That's why I told him I would go in as a neutral party to see what's 

happening.” 

“And in terms of changing his evaluator, was there -- besides the reason that you cited, 
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was there any other reason that would have prevented you from changing the evaluator for Mr. 

Gutierrez?” 

“As I viewed the conference memo, looking at the guides and assistance, there was no 

reason to make the change.” 

“I'm sorry. What?” 

“There was no reason to make the change.” 

“And did you take into consideration the fact that he was suing Kelly Welsh for a first 

amendment violation and retaliation and that she was his evaluator? Did you take that into 

consideration at all?” 

 

 Mr. Lee sat in silence. 

  

“Do you understand my question, sir?” . . . “Were you aware of the fact that Ms. Welsh 

was a Defendant in a lawsuit that Mr. Gutierrez filed? And earlier you stated being aware of the 

lawsuit. Right?” 

“I'm aware of a lawsuit.” 

“And you were aware of the fact, because you're a defendant also, that the claim stated 

that Welsh, Rodriguez, and other administrators at San Fernando High School were retaliating 

against him because he was speaking out on matters of public concern. You were aware of that 

as part of this lawsuit; right?” . . . “Did you ever look at the lawsuit?” 

“No. Why would I -- it's not regarding me. Why would I look at it?” 

“Well, you were added as a party.” 

“After I was added, I looked at it.” 
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“When were you added as a party?” 

“I don't recall.” 

“When you were added as a party, did you change Ms. Welsh as the evaluator?” 

“No, I did not change her.”  

“You don't recall him telling you, "I am suing her for harassment, and she's the one that's 

evaluating me. You should change her." You don't remember anything to that effect?” 

“No, sir.” 

“If he had -- are you saying you don't remember or you don't think he said that?” 

“I don't recall, sir.” 

“All right. And when you sat in on the evaluations of Mr. Gutierrez, did you find 

anything -- any problems in his methods of teaching?” 

“When I observed him, he was using cooperative learning. I thought that was an 

outstanding piece, one of his strong points. Got the students involved.” 

“So you didn't find any problems with his teaching; right?” 

“There were some concerns that were brought to our attention by students.” 

“What concerns were those?” 

“It's a long time ago. I think one was possible purchasing of a book for his class for a 

final. There's -- another student concern was having -- a student was absent from his class, 

returned, brought an assignment in, and the policy is that you are to -- if a student is absent, to -- 

to accept the work. There may be others. I just don't recall at this moment. I want to refresh my 

memory. 

* * *  
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Reflection: Race and Expectations  

Fall semester of 2006, I gave students the option to either purchase a book or research a 

topic using the internet for their final project. The option paper, which carried the same weight, 

was a traditional research paper chronicling federal legislation that impacted civil rights post 

September 11th. The suggested book was Barry Glassner’s (2000) “Culture of Fear; Why 

Americans Are Afraid of the Wrong Things” and bilingual students were afforded the same 

opportunity with the book, La Otra Cara De America (Ramos, 2003). I explained to the students 

the importance of learning to invest in one’s own education, particularly within a consumerist 

culture that devalues education and is rapidly emptying out education’s coffers. The cost of the 

books was approximately $15.00, but if purchased through me, students would receive the ten 

percent discount afforded by the bookstore. Approximately 80 students purchased the book and 

the rest agreed to conduct, what would essentially become Internet research at the school library 

or in the comfort of their homes. On December 22, 2006, Assistant Principal Kelly Welsh 

reprimanded me for providing students with an opportunity to learn how to invest in their 

education by purchasing a book. 

As the saying goes, “Put your money where your mouth is.” Cesar Chavez would remind 

consumers that by not spending money on grapes they were casting a ballot for the eradication 

of pesticides. In the same fashion, my intention was to teach students a lesson on how they spend 

their money.  

My father’s initial goal, to work and send every penny to Mexico, was not uncommon and 

can be confirmed by the approximately (Durand, 1996) $2 billion “migradollars” (a.k.a. 

remittances) sent to Mexico in the mid-1990s as compared to the (Ordaz Diaz, 2011) $21.64 

billion in 2010. During my first semester of college, my father suggested that I drop out and 
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work full-time, in order to send more money to Mexico. His statement was a reaction to the $34 

price tag on a book. In addition, fundraising for AB540 students (undocumented students who 

qualify to attend California State Universities at regular cost) has proven to be a challenge that 

cannot match the $21.64 billion per year in remittances. Furthermore, (Durand, 1996) two-

thirds of all migradollars are used for consumption, not in education or investment. While there 

are plenty of studies on the impact of remittances in Mexico, I was not able to identify a research 

on the financial impact on families here in the U.S.,—considering that many families are making 

great sacrifices to send money back home. 

I created the opportunity for students to purchase a $15.00 book as a result of two 

observations. First, year-after-year students attributed “being poor” to not pursuing a 

postsecondary education. Despite this claim of “being poor,” within a year of graduating or 

dropping out of high school, many students would return to visit teachers and boast of their 

progress in the job market, often earning just a little over minimum wage. This full-time 

minimum wage job was often enough for many youth to purchase a new car; it was not 

uncommon that parents assisted their sons and daughters with the down payment of a five-year 

debt or subsidized their insurance. For a working class family, purchasing a new car is a sign of 

progress. In addition, some parents admitted to interpreting a car debt as a means to teach their 

son or daughter about responsibility and budgeting. The second source of inspiration was the 

amount of money students paid their senior year on activities and regalia. An informal study, 

conducted by students in my economics class, concluded that the average senior spent 

approximately $2,500.00 on: homecoming, prom, grad night, yearbook, senior trip, class 

picture, senior portraits, senior ring, cap and gown and other miscellaneous items. Though not 

every student participated in every activity, too many students made the sacrifice to attend every 
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activity. Finally, every year SFHS replaced, approximately $100 thousand in lost or damaged 

textbooks. The designated system to retrieve the textbooks at year’s end was ineffective. Not 

understanding the value of the books, students often destroyed or lost them; the school failed to 

hold the student accountable. It is argued (Rothstein, 2004), “The influence of social class 

characteristics is probably so powerful that schools cannot overcome it, no matter how trained 

are their teachers and no matter how well designed are the instructional programs and 

climates” (p. 5). Purchasing a book is a middle class value and arguably a luxury for a poor 

family. Yet the emphasis of equal opportunity post secondary, fails to address this gap in social 

class value. At the secondary level, public school students never have to purchase a book, since 

they are provided through tax dollars. At the postsecondary level, students must learn to 

reprioritize. Though most students from poor and working class families should receive financial 

aid, the money is not always spent wisely.  

Providing students with the opportunity to purchase a book can easily be taken out of 

context by political camps left of center—as a violation of public education. The political camps 

right of center may not take issue with the provided opportunity to invest in the self; however, 

they may take issue with the actual book. Given that tuition, particularly in California, continues 

to increase, to not provide students with the opportunity to purchase the book is in itself 

discriminatory. I am all for a free public education, but I am also grounded in the realities of our 

time and the need to teach a critical financial literacy, one that emphasizes the dialectical 

relationship between the student and an economy that has been hijacked by neoliberal policies.  

During a conversation with Mr. Lee about this book incident, I raised the issue of race 

and class. Mr. Lee is Asian, a member of the model minority, so I asked, “If your daughter came 

home with the similar assignment, would you complain about the teacher?” Mr. Lee was aware 
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that I knew his response but opted to state, “We are not here to talk about my daughter.” The 

outcome of this book incident is a race and class matte: If my students were Asian or White 

middle class, a group taught to invest in education, my intention would not have been taken out 

of context.  

Finally, administration’s inability to produce a name, coupled with their attempt to force 

student complaints, is evidence that the complaint was fabricated.   

* * *  

Principal Lee: Witch Hunt by AP Welsh 

“Did you know a student by the name of Julia Gameza? Does that refresh your memory 

in any way?” 

“I don't recall that name.” 

“Did you know that on December 8th, 2006, Kelly Welsh summoned her out of class to 

interrogate her about Mr. Gutierrez's class?” . . . “Do you know?” 

“I don't recall.” 

“Do you recall that Julia Gameza was interrogated about this book  -- it was optional for 

students to purchase for the class; it was not a requirement to buy?” 

“Repeat the question, sir.” 

“Did Ms. Welsh ever inform you that the student confessed that Mr. Gutierrez had the -- 

made this book optional for his students to read as the final?” 

“I wasn't aware of that.” 

“Were you aware that Ms. Welsh insisted that the student sign a testimony about the book 

and state exactly how much the book cost? Did Ms. Welsh tell you that?” 

“No.” 
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“Were you aware that -- did anybody tell you that when this student was interrogated by 

Ms. Welsh, that she [Ms. Welsh] was inquiring and -- and asking if Mr. Gutierrez was 

mistreating students or pushing a political agenda in his class?” 

“I'm not aware of that, sir.” 

“Do you know whether or not Ms. Welsh was meeting with students from Mr. Gutierrez's 

class and attempting to get them to make up complaints against him? 

“I don't recall a time frame, but we do interview students.” 

“But my question is not that. I know you interview students.” 

“Right.” 

“My question was whether or not you know if Ms. Welsh was looking to try to get 

students to make up, fabricate complaints against Mr. Gutierrez.” 

“No.” 

“If you had known that she was doing that, what would be your responsibility as the 

principal?” 

“When we interview students, we try not to show a bias one way or the other. If we 

interview students with open-ended questions, the student can present whatever concerns they 

have in a classroom.” 

“That wasn't my question. My question was: If you had known that Ms. Welsh was 

talking to students and encouraging them to fabricate, invent claims against Mr. Gutierrez, if you 

had known that, how would you address Ms. Welsh?” 

“I did not know that statement.” 

“No. I know you didn't. I think you've already -- and I believe you. But my question is: If 

you had known that Ms. Welsh was doing that, what would be your responsibility to address that 
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issue? If you knew that a vice principal was telling students, "I need you to make something up 

against Mr. Gutierrez that is not true," how would you deal with that situation if you knew that 

she – the vice principal was doing that?” 

“Hypothetically?” 

“Yeah. That's a hypothetical question.” 

“Definitely do an investigation.” 

“And if you found that to be true, would you agree that it would be totally inappropriate 

and improper for a vice principal to do?” 

“That is correct.” 

“And that would be grounds for a reprimand; right?” 

“That would be grounds for a reprimand. Right? So you would not encourage a vice 

principal to do such behavior; correct?” 

“Anyone under my supervision does not do that --“ 

“Good.” 

“ -- that I'm aware of.”  

“As far as you know, that didn't happen, anyway; so it wouldn't make a difference.” 

“Thank you.” 

“That's a stretched hypothetical.” 

“That one went like this, right over.” Mr. Lee’s grazed his hand over his head.   

“Yeah, I understand. That doesn't make sense. I apologize.” Stated Attorney Guizar.  

* * *  

Social Studies Dept. Chair/Teacher Declaration: Mercedes Cruz (see Appendix P) 
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One of the faculty members, Ms. Mestra, substituted for Mr. Gutierrez for an entire week 
during a time that Mr. Gutierrez was out on medical leave. Ms. Mestra informed me that 
Ms. Welsh strongly encouraged her to file a fabricated complaint about Mr. Gutierrez.    

 
 

* * * End of Interrogation for Principal Lee * * * 

Questioning of Office Manager, Mary Cedars16 

Mr. Guizar: 

“Your honor, at this point I would like to call to the witness stand Ms. Mary Cedars, San 

Fernando High School’s Office Manager.” 

Mary walked up the stand and followed instructions on swearing to tell the truth the 

whole truth and nothing but the truth, as would everyone else who followed her in the witness 

stand. She sits and begins twirling her thumbs as she awaits the first set of questions. More than 

anything, Mary was afraid for her job and has spent weeks thinking about how to be honest 

without compromising her relationship with the school district. As for Mr. Gutierrez, she never 

had problems with him but at this moment, she cursed him to the heavens for causing her to be 

subpoenaed.       

Mr. Guizar began questioning, “Ms. Cedars, what is your relationship with SFHS?”   

“Well, I ah, um, I began working in the textbook room in 1988 but have moved up in 

rank and have been in my current position for the last twelve years.”     

“How many years did you work under Principal Rodriguez?” 

“I worked five years under Mr. Rodriguez.” 

“Now that your tenure has been established, do you recall Mr. Gutierrez asking you about 

the protocol for processing a visitor or guest speaker?”  

“Yes,” she replied while nodding her head.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
16 The follow testimony is a creative expression based evidence of school’s unwritten policies.  



284	   	  

“Do you recall your response to Mr. Gutierrez?”  

Mary looked around the courtroom, first at the jury, then in the stands where other 

familiar faces sat. The question was pretty simple and straightforward, yet Mary was afraid to 

upset anyone with the wrong answer. Mr. Guizar reminded Ms. Cedars that she was under oath; 

he could tell she was struggling.  

After what felt like minutes of silence, Ms. Cedars stated, “I told him what I have been 

saying to all teachers for the past twelve years: have your guest check in at the Main Office and 

sign the visitors log. At that point we provide all guests with a visitors pass and direct them to the 

respective classroom.”    

Mr. Guizar smiled and looked at the jury just before asking, “Are you suggesting that 

visitors, guests, guest speakers do not need administrative clearance?”    

“Not since I have been there,” replied Ms. Cedars. She then offered additional 

information, “Administrators are too busy going from one meeting to another. They don’t always 

have the time to clear everyone who enters campus, that’s part of our job in the Main Office.”  

Mr. Guizar quickly asked, “Ms. Cedars, are you familiar with district policy on guest 

speakers?” “No,” she replied, “Only that all guests have to sign the visitor log. I am not sure how 

other schools deal with this matter but this is how we do things at SFHS. It’s been that way since 

I could remember.” 

Mr. Guizar thanked Ms. Cedars, looked at Judge Stanley and stated, “I have no further 

questions your honor.” He then looked at the Defense, with a smirk of, “Show me what you got!” 

Mr. Guizar, formerly known as Hero in the Barrio, was known in the courts for his old school 

gangster proclivity. Some people understood his barrio antics and others dismissed him as trying 
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too hard to fit into the system. Either way, Mr. Guizar went unfazed by the transparent gestures 

and body language that implied a level of discomfort with his occasional showmanship.   

Mr. Calhoun, rose from his chair, straightened out his coat, cleared his throat and 

proceeded towards the bench. He took a quick glance at his notebook and asked, in a hard 

pressing tone, “Ms. Cedars, are you aware that a District Policy Manual exists and it includes 

formal policy on campus visitors?”   

Ms. Cedar was shocked by his tone and looked around expecting others to react. 

Bothered by such tone, Ms. Cedars leaned forward a bit and with a louder tone replied, “Yes, I 

am aware that a book exists and no, I am not aware that there is a formal policy for campus 

visitors. But like I said, we do things differently at SF--!” Before she could finish, Mr. Calhoun 

began speaking to the jury, “You have all heard, a district policy manual exists but some 

employees chose to not follow it, Mr. Gutierrez being one of them. This admission, the existence 

of the policy manual, is one we will visit throughout this case.”   

Mr. Calhoun, not wanting to take a risk with Ms. Cedars, thanked her and let Judge 

Stanley know that he was done interrogating the witness. Upon arriving to his chair, he once 

again straightened out his coat then sat down.  

Expert Testimony by Paulo Freire17 

“Your Honor, in order to provide clarity to a fundamental element of education I now call 

to the witness stand an internationally acclaimed Critical Pedagogist, Paulo Freire.”  

As Paulo made his way to the witness stand one could feel a level of excitement amongst 

some of his followers sitting in the crowd. Upon arriving at the witness stand, Mr. Freire is asked 

to raise his right hand and pledge an oath of honesty. Immediately following the oath, the elderly 

man graciously sat down and waited for the questioning to begin. While waiting, Paulo clasped 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
17 The follow testimony is a creative expression of testimony by Paulo Freire.  
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his fingers, placed them on his lap and gently gazed around the courtroom; the godfather of 

critical pedagogy radiated a Zen like energy within an otherwise tense courtroom. 

Attorney Guizar was ready to begin questioning the expert witness in what some referred 

to as a David and Goliath legal battle: The LAUSD, the second largest school district in the 

nation, represented by a team of high powered attorneys versus former teacher Alberto Gutierrez, 

represented by a single Attorney Guizar. Attorney Guizar began, “Mr. Freire, thank you for 

making the time to serve as a witness. Could you please establish your credentials?”  

“Yes, of course. I was a Brazilian educator of many years. I suppose I should be more 

accurate and state, I was an educator for several decades. I am most known for two things. First, 

for teaching illiterate adults how to read and second, my book Pedagogy of the Oppressed, which 

I first published in 1968 after being exiled, precisely for developing a program that effectively 

taught illiterate adults how to read.” 

“Mr. Freire, we requested your expertise precisely for the first point you mentioned; you 

taught illiterate adults how to read. In the U.S. the average high school graduate is reading at a 

7th or 8th grade level. Being that you devised a method to teach illiterate adults how to read, has 

the United States government approached you to design a method to increase reading levels?”   

Freire contemplated the question for a couple of seconds then replied, “I am not sure how 

to answer; it sounds like a trick question. But to be more precise, no, I have not been approached. 

It is not in the interest of your government or most governments to have an educated citizenry. It 

is important to understand that education is not neutral; students are taught to question or 

conform, and the teaching methods determine the outcome. Teaching students to the test would 

fall under the banking method, where teachers deposit useless facts in the minds of students. In 



287	   	  

contrast, the problem-posing method would engage students in dialogue about the subject 

matter.”  

The jury attempted to follow along but their inquisitive facial expressions prompted Mr. 

Guizar to seek clarity of Freire’s philosophical explanation. Mr. Guizar then refined his question, 

“Mr. Freire, given the problem-posing and banking methods of teaching, why did you say earlier 

that the U.S. government would not be interested in developing a method to bridge the reading 

gap?”  

Allow me to be more specific. The banking method, which is at the core of teaching to a 

standardized test, leads to the memorization of useless facts. In other words, “banking education 

begins with a false understanding of men and women as objects” (Freire, 1996, p. 58). In 

addition, the banking method “attempts to control thinking and action, leads women and men to 

adjust to the world, and inhibits their creative power” (p. 58). The end result is that education 

becomes the exercise of domination, stimulating “the credulity of students, with the ideological 

intent (often not perceived by educators) of indoctrinating them to adapt to the world of 

oppression” (p. 59). In your contemporary society this is most noticeable with the housing crisis, 

Middle East Wars, and overall social and racial inequality. These are examples of how U.S. 

society, in general, has adapted to this domestic and world oppression, further validating my 

banking method theory. In contrast, an objective of the problem-posing method is “constant 

unveiling of reality; students, as they are increasingly posed with problems relating to themselves 

in the world and with the world, will feel increasingly challenged and obliged to respond to that 

challenge” (p. 62). Since domestic and foreign U.S. policies are often the root of the problem, it 

would not be in the government’s interest to truly educate its citizenry.  
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As soon and Freire was finished speaking, Mr. Guizar commented, “Based on your 

explanation of these two methods of teaching and their long-term effects, it is no wonder society 

is not up in arms about schools such as SFHS, where up to 65 percent of the student population 

drops out every year. Thank you Mr. Freire. Your Honor, I have no further questions.”    

Mr. Calhoun stood up, looked around and stated, “I have no questions for Mr. Freire.” 

People in the stands looked at each other, wondering if the defense could afford to not cross-

examine any expert witness. What many in the audience did not take into consideration was that 

six of the jurors had children with LAUSD; just about all of jurors were a product of the school 

district. This made Mr. Calhoun feel vulnerable and be more precautious than usual; he was 

avoiding a possibly heated discussion with an expert in a field he knew little of. It was clear, Mr. 

Calhoun did not have convictions about public schools; his kids received a private education. He 

accepted to represent the district for the financial compensation, only. Hence, interrogating Paulo 

Freire could be suicidal for the case.  

* * * The End * * * 

Chapter Summary  

The objective of producing this Autoethnographic narrative, using multiple voices, was to 

provide insight into San Fernando High School’s quotidian culture in relation to social 

reproduction and accountability. While some of the incidents (in isolation) may appear 

insignificant, seen cumulatively on a regular basis, they can become overwhelming when not 

addressed. For example, lax or non-existent campus supervision deteriorates any possible 

parameter of having consistent attendance and punctuality. This lax or non-existent supervision 

has three possible effects on students. First, based on personal conversations, the general student 

body interprets this lax or non-existent supervision as an indicator that teachers and 
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administrators do not care about their education. A much smaller percentage of students use this 

lax or non-existent supervision as the fuel to prove people wrong and not be a negative statistic. 

Finally, the majority of students develop bad habits that become difficult to reverse in a 

lifetime—“being conditioned to accept their colonized status, limiting their aspirations, and 

training them to fill low-paying jobs” (Acuña, 1972, p. 146). The creative expression highlighted 

several incidences in which San Fernando High School students were permitted to behave or get 

away with activity that would not be acceptable in the working world or higher learning 

institutions. Though a longitudinal study would be needed to determine the exact outcome, I 

speculate that their K-12 experience, composed of a low performing public school pipeline, 

generally speaking, conditioned students to a limited self-discipline needed to acquire advanced 

skills for upward mobility. Because I continue to live and shop in the community, I often see or 

hear of former students who become stuck in the low skilled labor market—despite their 

potential. In short, the lax learning environment at SFHS contradicts the promised rigor in the 

Mission Statement, cited at the beginning of this study, and deprives the students of developing 

the needed skills, such as self-discipline, to participate in social mobility. Hence, in a post-

industrial era, many students secure their position in the growing underclass.  

The following chapter will provide a deeper analysis of the relationship between the 

research questions for this study and the legal documents presented throughout the trial.  
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CHAPTER FIVE 

FINAL ANALYSIS AND PROPOSALS 
 

 

Chapter Overview   

This chapter contains five sections. The first section is an analysis of each research 

question, in relation to trial documents, exploring tensions and contradictions of neutrality 

between teachers, students, administrators, the District and the state. Each of the three research 

questions are analyzed using legal documents. Similar to Chapter Four, every presented 

document will be incorporated in the appendix section. The second section is an overview of the 

dissertation, revisiting some of the guiding literature in relationship to the dissertation questions. 

The third section is a final reflection on my experience with the lawsuit as well as a general 

timeline of the judicial process. The fourth section is composed of lessons learned—it is not a 

comprehensive list. As a teacher I understood the District to operate a certain way. However, 

once the lawsuit was filed I was exposed to a very different side, one that few people will 

encounter or even conceive. The final section is a list of proposals. Due to the nature of this 

project, the list of proposals is a general guideline intended to generate discussion on issues of 

accountability and social reproduction and should not be interpreted in any other way. Every 

school has the responsibility to transform their own reality.   

Dissertation Question One  

“What are the contradictions of neutrality between teachers, administrators, and 

mechanisms of social reproduction in public education?”  
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Addressing the issue of neutrality in public education is complex, considering the 

“widespread efforts in the 1950s and early 1960s to require public employees, particularly 

teachers, to swear and sign oaths of loyalty to the state and reveal the groups with which they 

associated” (Biegel, 2009, p. 933). It is safe to assume that the oath was initially triggered by the 

Cold War’s fear of communism and yet, despite the change in time teachers must still sign an 

Oath of Allegiance, mandated by “Section 3 of Article XX of the Constitution of the State of 

California” (LAUSD, 2009, p. 7). In order to be employed by LAUSD, United States Citizens 

(non citizens sign a similar oath) must agree to the following Oath of Allegiance,  

That I am a citizen of the United States of America; that I will support and defend the 
constitution of the United States and the Constitution of the State of California against all 
enemies, foreign and domestic; that I will bear true faith and allegiance to the 
Constitution of the United States and the Constitution of the State of California; that I 
take this obligation freely, without any mental reservation or purpose of evasion; and that 
I will well and faithfully discharge the duties upon which I am about to enter. (LAUSD, 
2009, p. 7)   
 
To understand the position of the state, one must also explore the legal battles that have 

established precedents across the nation. In chapter three’s First Amendment section of the 

Literature Review it was established that students have more rights than teachers, a notion 

supported by Mayer v. Monroe County Community School Corporation,   

This is so in part because the school system does not "regulate" teachers' speech as much 
as it hires that speech. Expression is a teacher's stock in trade, the commodity she sells to 
her employer in exchange for a salary. A teacher hired to lead a social-studies class can't 
use it as a platform for a revisionist perspective that Benedict Arnold wasn't really a 
traitor, when the approved program calls him one; “(United States Court of Appeals, 
2007) 
 
As stated in chapter three, Mayer v. Monroe is about a teacher who answered a students 

question, during instructional time, admitting she would honk to support anti-Iraqi War 

protestors who stood at a street corner with signs that asked drivers to honk if they opposed the 

war.  
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 This issue of neutrality is complex and often contradictory, considering the notion that 

silence implies consent. One problem with the idea that silence implies consent is that the 

dominant narrative, observed in history books, dictates when and where it is acceptable to take a 

position. For example, to have remained neutral in Nazi Germany implied a level of consent for 

the status quo and any German citizen who challenged its dictator would be, in current history 

books, considered heroic. In contrast, any Native American who challenged early settlers is 

depicted as an opposition to progress yet to have a “Thanksgiving Dinner,” which is to imply 

consent, is documented as forward movement, in Eurocentric history books, despite the ongoing 

massacres of native peoples. Another problem with this idea that silence implies consent is its 

selective application in the current form. For example, the conservative right wing rallied their 

base to favor an Iraqi invasion on the basis of taking a position against terrorism; to not take a 

position against terrorism is to support terrorism, “You’re either with us or against us in the fight 

against terror,” the infamous words of former President George W. Bush (CNN, 2001, para. 5). 

Despite the call, by President Bush, a conservative, to abandon a position of neutrality, during 

his administration a conservative ruling in Mayer v. Monroe County Community School 

Corporation (2007) established that teachers must remain neutral and follow the state sponsored 

curriculum that supports the dominant narrative. In Mayer v. Monroe (2007), the court’s explicit 

position that teachers cannot revise history supports the idea, mentioned in the Literature 

Review, Gotanda (1995), that the constitution is not color-blind.  

 To understand any contradiction of neutrality between teachers, administrators and 

mechanisms of social reproduction in education one must first establish the states position. It is 

essential to consider the states position because it dictates the direction of public education as 

well as the responsibilities of administrators—administrators implement what the state approves.  
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It is safe to state that post Civil Rights Movement the state openly endorsed a position of 

equal rights, inclusivity and multiculturalism. As a result, during the 1980s, 90s and into the 

present it became politically incorrect to openly discriminate against people on the basis of race, 

religion, gender or sexual orientation—this does not mean that equality was attained.  

 Since the state dictates the course of public education, if it changes its direction, school 

administrators are expected to follow suit. Teachers on the other hand, independent of the states 

agenda, tend to build a loyalty with their students. Whether it is with their entire class or their 

favorite student, a teacher will stray from the state or district’s agenda if it does not serve the best 

interest of their student/s. For example, it is common to know of teachers who deviate (entirely) 

or modify scripted curriculums, imposed by administrations’ need to please the demands of the 

states’ call for higher test scores. This deviation from the scripted curriculum is an act of 

rebellion against the mechanism to raise test scores as well as an act of loyalty for their students.  

Contradictions of Neutrality: Teachers vs. Mechanisms of Social Reproduction 

 Building on Paulo Freire’s position that neutrality in education is nonexistent, whether 

conscious or not, teachers and administrators take a position even when they declare neutrality. 

Shortly after my lawsuit became public via Jessica Garrison’s article in the Los Angeles Times 

(2006), a colleague approached me and stated, “If you are so unhappy with how administrators 

operate the school, why don’t you leave?” Her comment was not coming from a place of concern 

for my well being, rather, from a place of consenting with the status quo. I replied, “If I remain 

silent or leave, will that guarantee that the school will improve?” She was offended by my 

response and walked away. 

 Contradictions of neutrality between teachers and mechanisms of social reproduction are 

best understood if organized into two categories: external (outside of classroom) and internal 
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(inside classroom), though some activities overlap. The following is a personal list not intended 

to be exhaustive of activities that fuel mechanisms of social reproduction as a result of poor 

management. Each document will include a description and analysis; primary documents are 

available in the appendix section.     

External Factors  

For the purposes of this document, external factors are issues or events that exist outside 

of the classroom. The greatest external factor contributing to contradictions of neutrality between 

teachers and mechanisms of social reproduction is rooted in values of capitalism, such as free 

market. Free market refers to the notion that the government does not intervene in issues 

associated with supply, demand, and prices; the market will fix itself. For purposes of this 

production, students represent supply, the job market represents demand, and human capital 

(because of associated value) acquired by the student is the price. Hence, the existing system 

treats the student as a product, susceptible to the demands of a job market. As it stands, the 

outsourcing of jobs has developed a domestic low skilled service sector economy. Therefore, 

schools are producing the low skilled labor force to meet the demands of the economy.  

This idea that low skilled laborers and blue-collar workers are not worthy of a quality 

education is in itself a contradiction rooted in capitalism; in our current reality, the concentration 

of wealth equates to the concentration of knowledge, something the masses have neither of. 

Consequently, it has become socially acceptable that the average high school graduate read at a 

ninth grade level—this means that some graduates are reading at a twelfth and others at a sixth 

grade level. In comparison, while traveling through Europe, while chaperoning high school 

students, the tour guide was a high school graduate and the bus driver was well read on global 

issues and spoke five languages. During my conversation with the tour guide, based on her depth 
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of understanding international issues, I initially assumed she was a college graduate. While in 

Europe, I reflected on the fact that I had NEVER met a high school graduate in the United States 

with such advanced understanding of the world or a bus driver who took an interest in being well 

rounded. This observation is not grounded is judgment, rather, in my interest to understand world 

cultures. In the US educational system, this capitalism-based contradiction is a back door, one 

that permits teachers to accept failure from many students; on the basis that not everyone should 

be educated. At SFHS, due to, what students considered my “different way of thinking” it was 

common for them to ask for my opinion on discussions from other classes. On a number of 

occasions, students asked what I thought about another teacher’s statement, “Unless you want to 

pay $10.00 for a box of strawberries, you need to accept that not everyone should be educated.” 

Finally, the biggest contradiction of neutrality related to the capitalist model is the practice of 

collecting the Average Daily Attendance (ADA), dollar amount given by the state for every 

student in attendance during homeroom and NOT delivering the services; homeroom is usually a 

ten to twenty minute class after period one, used to collect the official attendance and make daily 

announcements. For trial, a video (recorded by students) as well as student testimonies would 

describe how administration only enforced supervision until homeroom. After homeroom, side 

gates were left open, security ceased to stop students walking the hallway, loitering in the 

bathrooms increased during class hours, number of students arriving late to class increased, and 

many students would leave campus early. I speculate, that if SFHS administrators took 

attendance during the final class period, a major discrepancy would exist, from the morning 

count. In summary, the ADA is a dollar amount associated with students attending homeroom. If 

ADA were collected for every period, administration would be active in securing that students 

attended every class period. 
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A second, contradiction of neutrality between teachers and mechanisms of social 

reproduction is rooted in their two sources of leadership, administration and union 

representation. First, the teachers union is an independent entity that represents public 

employees. As stated in chapter three, the objectives of teacher unions are to collect dues through 

increase membership and negotiate higher salaries and benefits. Also, stated in chapter three, as a 

union member and supporter of collective bargaining, I have concluded that representation must 

figure a way to not compromise the profession; making it student-centered and not entirely adult-

centered. Furthermore, the need for teacher unions to exist is also rooted in a capitalist culture, 

one in which civil servants must fight for their piece of the American pie. In other words, teacher 

unions exist because society does not value the profession, making the work force vulnerable to 

political agendas. If society valued education and educators were not vulnerable to political 

agendas, teachers would not have to engage in collective bargaining. In addition, because of the 

low social value towards education, becoming a teacher was relatively easy. During a year and 

half of my master’s program I worked, at UCLA, as an undergraduate mentor for students 

interested in pursuing a career in education. This was a perfect job, considering that I taught for 

two and a half years prior to returning to graduate school and had previously completed a 

credential program. This mentor position provided me with a glimpse on the origin of teachers. 

Ninety nine percent of the students, who I spoke to, wanted to become teachers because they 

were not accepted in graduate school or scored too low in the required test to even apply. 

Because it was easy to become a teacher, just complete the teaching credential program, their 

plan was to teach for two or three years until they retook the LSAT, GMAT, GRE, or any other 

graduate program required test. To complicate maters, the union represents teachers who 

originally did not have an interest or never fell in love with the profession but became 
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accustomed to the paycheck. The contradiction of neutrality between teacher unions and the 

teachers themselves is the degree to which the profession is compromised during negotiations in 

a number of ways.  

1. First, protection of teachers who should not be in the classroom.  

2. Second, negotiations tend to be adult centered and not student centered. 

3. Teacher unions have the power to become an obstacle of anything that attempts to 

revolutionize education.  

At trial, testimony would prove that administration and my union representative were 

discussing issues related to my case. Ironically, the incidents occurred without my knowing and 

the union representative never informed me. Actually, a student testimony suggests that the 

union representative sided with administrations preservation of status quo. The students 

testimony compliments my personal experience, the union representative, seemingly portraying 

himself as neutral, encouraged me, on one occasion, to “stop making the schools deficiencies 

public to avoid being written up.” On another occasion, the union representative stated, “We are 

family at SFHS, you should lay low and stop pissing off administration.” The union 

representative taught an elective course four hours per day and received a full salary—why 

would he want to change the status quo? One of the two remaining hours were committed to 

union related issues. The final hour was considered his “prep hour,” all secondary teachers are 

given one hour per day to prepare their lessons.   

The other source of teacher leadership is administrators. As stated earlier, the goal of 

administrators is associated with the goal of the state and the goal of he state is often associated 

with budgets or private interests. For example, in California, the growth of the prison (from the 

1980s—2000) is far greater than higher education. Again, associated with capitalism, the limited 
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growth or defunding of higher education dictates the demand of would be university students 

produced by k12. This contradiction of neutrality between teachers and administrators is 

complex, considering that administrators evaluate teacher performance, which may or may not 

be based on student interests. For example, the standardization of curriculum illustrates a 

contemporary case in point. An extreme example of a standardized curriculum demands that 

every teacher, by subject, be on the same page at the same time – regardless of student 

comprehension. The teachers who openly oppose a standardized curriculum are labeled “rebel 

rousers” at the risk of receiving a below standard evaluation.  

Based on the legal deposition Principal Rodriguez NEVER observed my teaching 

performance, despite the number of conference memos inserted into my employee file for “not 

following or adhering to” standards related curriculum or education policy. In addition, during 

deposition Principal Rodriguez admitted to NOT knowing the details of any incident for which I 

was reprimanded for: MAPA Conference, Tia Chuchas Café, Officer Miramonte, Mrs. Miranda, 

and the Fahrenheit 911. Though Principal Rodriguez attempted to present himself as an impartial 

party in Ms. Welsh’s actions, his unwillingness to change evaluators contradicts his position of 

neutrality. Also, in the case of the Master of War, his attempt to present himself as neutral is 

contradictory. First, the Master of War arrived to my class with a visitor’s pass provided to him 

by the Office Manager (evidence of the status quo)—she was following the unwritten policy. 

Second, requesting that I present “the other side” is also a departure from a neutral position, 

considering the militaries unrestricted access—a mechanism of social reproduction in working 

class and minority attended public schools. Third, I provided Mr. Rodriguez with a list of 

standards covered by the Master of War, yet he never responded or researched their legitimacy. 

In short, though I was consistently reprimanded for written school policy and standards related 
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issues, Principal Rodriguez NEVER investigated the legitimacy of the reprimands, he simply 

signed off.  In the most contradictory fashion, his position of neutrality filled my employee file 

with conference memos documenting written reprimands.    

 A third contradiction of neutrality is notable in a history of low expectations that is 

sustained by professionals interested in promoting or creating a culture of fear to “rock the boat.” 

The fact that society refers to, challenging a broken system as “rocking the boat” and making it 

synonymous with a negative connotation is insightful. For comparison purposes, United States 

soldiers fighting in Iraq are considered heroes for essentially “rocking the boat” of a system that 

is portrayed by US interests as broken. Yet in contrast, teachers who “rock the boat” of a broken 

district or school are perceived as “troublemakers,” “nonconformists,” “one of those,” or “rebel 

rousers” all of which have a negative connotation. Examples of what may appear as minor 

incidences but cumulatively contribute immensely to a culture of low expectations, sustained by 

professional careerists, are evident in the following primary documents; organized by external 

and internal events. 

External Factors: Primary Documents  

1. Letter from Superintendent re: 2007 May Day Protest (see Appendix GG) 

To avoid losing money the Superintendant proactively threatened faculty and staff with 

not accepting sick leave for participating in the protest. In revisiting this letter from the 

Superintendent I cannot stop to wonder what the Iraqi people would say to “our” application of 

democracy in which educators can teach principles of democracy but not participate in 

democratic activities. Finally, this is a great example of hyper-capitalist behavior, in which state 

institutions make money off of the people, at the expense of civil rights. For example, the 
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Superintendent’s interest in collecting state money for each student is a greater priority than 

people have the civil right to protest.   

2. Memo Re: Faculty and Staff Attendance Tuesday, May 1, 2006 (see Appendix HH) 

A clear departure from neutrality, this memo is intended to discourage its employees 

from participating in a democratic activity, May 1, 2006’s “Day Without Immigrants” protest. 

Ironically, the day before this memo was issued, twenty-two teachers were absent (per my notes 

on the memo) from Parent Conference Night; high absenteeism at Parent Conference or Back to 

School Night was common, a concern expressed by many parents. Furthermore, this is very 

contradictory to the Principles of Democracy taught in Government class, where students present 

current events about Syria, Libya, Turkey, Iraq or any other country with large manifestations. 

3. December 4, 2006 Memo: Williams Instructional Visit18 (see Appendix II)  

On the surface the memo is making faculty aware that “County team members” will be 

visiting SFHS on the indicated date. During their visit the team members will “have access to all 

classrooms and will enter unannounced,” to “verify that Track A students have textbooks in the 

four core areas, health, and foreign language and that our science program has laboratory 

equipment and materials.”    

During my scheduled vacations in my second or third year at SFHS I took over the course 

load of a colleague who had a heart attack. First day of class only two or three students, out of 

approximately twenty-five arrived on time. On that first day, from all the students who ended up 

attending class less than ten percent had their textbook; I did not penalize anyone for not arriving 

late or being ill prepared, instead, I explained that I was their new teacher and established my 

expectations. In addition, I provided students with education statistics to contextualize my 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
18 In short, Williams Instructional Visit is the result of a lawsuit by students who alleged that the 
California was not providing adequate materials and learning environment to poor and minority students. 
The state settled and has established mechanisms, such as this visit, to resolve the problem.  
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expectations and work load. No student expressed resistance and they all sat attentively. Day 

two, three or four students arrived on time to everyone one of the five classes and approximately 

ten percent had their book and school materials. Every student who arrived late to class as well 

as those without a book was assigned detention; students were asked to go get their book. Third 

day of class, only two or three students arrived on time with a book and the others went to 

complain to the Counselor’s office that I was too strict. Not being well informed of the problem, 

at some point during the day one of the counselors spoke with me to see how I can accommodate 

the students who were complaining. When I explained the problem, students arriving late 

without materials, she immediately confessed that their original teacher had little to no control of 

the classroom. It took about a week before most of the students arrived on time with their school 

supplies. Once the students felt comfortable, they protested my expectations and questioned why 

I took my job so serious. They overwhelmingly expected me to pass them and in return, they 

would not cause me any problems. I rejected their offer.  

Regarding the Williams Instructional Visit, it is not enough for students to have a book if 

teachers are not using them. Also, having to send a team to verify, it is insightful that the County 

or State does NOT trust that schools have books for their students.      

4. December 5, 2006 Memo: Williams Instructional Visit (see Appendix JJ) 

This second memo, sent the following day to the previous memo, also pertains to the 

Williams Instructional Visit. Though one should expect that teachers be made aware that 

strangers will be entering their classroom, this memo is telling teachers what to do, “if the 

auditors go to my room and individual students report to the auditors that they do not have a text 

book?” First, this memo was sent two weeks before the academic year was over, no students 

should be sitting in class without a book. In essence, this sequence of memos is asking teachers 
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to break the norm by either using their textbooks or not permitting a student to sit in class 

without a textbook. In the earlier memo teachers are encouraged to “include activities that utilize 

the textbooks” and also to “to prepare and remind students to bring their textbooks to class.” This 

second memo is instructing teachers to “use a hall pass to immediately send … students to the 

text room” whom the Williams team identifies as never having been issued a book.  

5. Flyer: “ID Photos on Thursday, September 14, 2006” (see Appendix KK) 

This flyer provides teachers with protocol for students to take their photo ID day. Again, 

on the surface, it’s a photo ID, no big deal. However, This flyer is day one of photo ID day. 

Approximately one week later, class was compromised for a make-up session; to meet the needs 

of absent students. While this is one of many instructional days that were compromised for a 

non-curricular school activity, I speculate that approximately two to three weeks worth of 

instructional time are compromised annually. For example, during the first two to three weeks of 

school hundreds of students are sitting in the cafeteria waiting to be programmed. For whatever 

reason, administration never had student programming completely ready by the first day of 

school. Furthermore, by the fifth week of school entire classes were changed to accommodate 

scheduling needs; such as, my regular U.S. History class would be exchanged for a colleagues’ 

Bilingual World History. During this time students were transferred in and out of classes on a 

regular basis. Finally, it is important to consider what it means to lose five weeks of instruction 

when the semester is composed of sixteen weeks. During one of the reprimands (see appendix), I 

was admonished for covering the conquest in early October. I unsuccessfully pleaded with the 

administrator that my classes were changed five weeks into the semester. Administrators defense 
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to my plea, the students should be advanced in the lesson, considering that all History teachers 

are following the pacing-plan19.   

6. Flyer: Schedule for Military Recruiters (see Appendix LL)  

The memo provides all teachers with a monthly schedule for military recruiters on 

campus; each Wednesday during lunch one for branches of the military will set up in the quad or 

in the College Office. In addition, administration made it official that military recruiters could 

only present in Life Skills classes. The dated flyer, November 02, 2004, is an admission that NO 

previous policy existed. Which admits that for decades, surely since 2002 when I began teaching, 

the military recruiters had unrestricted access to campus and classrooms. I state that “for decades 

… military recruiters had unrestricted access...” based on my experience; administrators tend to 

continue enforcing similar unwritten policy upon arriving to a new assignment. After the Master 

of War incident, in June of 2004, Principal Rodriguez was faced with assessing visitor policy at 

SFHS; this memo is evidence.  

7. School Flyer: YOU’RE A WINNER! (see Appendix MM)   

This flyer captures a major contraction in education, giving students credit for simply 

being in class. As an outsider this sounds like a great way to reincorporate students who are 

falling into the cracks. However, for many teachers this is demoralizing because students learn to 

expect these breaks and manipulate the system, knowing that opportunities will exist at the end 

of the semester—it turns into a game of cat and mouse. However, the date on the flyer, 

December 22, 2006 suggests that it is the final day of class. By then, teachers have submitted 

grades and any students who attend school will do so for the following reasons; not wanting to 

stay home; wanting to use school property to play video games; or socialize with friends. For 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
19 The core departments, to ensure that all teachers covered the expected lessons, created pacing plans. 
With no system of accountability, most teachers did not follow the pacing plan.	  	  
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administration, they know that NO teacher is conducting lessons but are satisfied with collecting 

money from the state, ADA.     

8. Student: Broken Chair Testimony  

The broken chair testimony supports earlier declarations (see Chapter Four) by several 

students that administration was non-responsive to students' needs, concerns or welfare.  In the 

broken chair incident, a young lady's desk chair collapsed while she was sitting on it and trapped 

her. Other students and I picked up the desk chair so the student could get out from under it. We 

immediately called the main office and reported the incident, but no one ever arrived and the 

incident was never investigated. 

9. Referral to Dean’s Office (see Appendix OO)  

This referral to the Dean’s office shows how school employees can contribute to the 

school-to-prison pipeline. The referral states that I sent a student to the Dean’s office for 

excessive absences, tardies and behavior problems. The response by the Dean suggests that this 

referral was shown to a court liaison and used in trial. 

10. Interoffice Memorandum: Title I20 (see Appendix PP)  

The memo is asking to teachers to remind their students to return their meal applications. 

Though the purpose for collecting as many meal tickets as possible is related to qualifying for 

federal money, the process can be very disruptive to instructional time. For example, students 

who do not return their applications are constantly be summonsed from class. It is common for 

as five or six students to be summonsed at the same time. In addition, it is also common for 

students to arrive late as a result of being summonsed for not retuning their application. During 

their summons, students are reminded of the importance of returning their application. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
20 Title I, provides financial assistance to schools with a high percentage or number of students from low-
income families. 
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Stigmatized by the representation of free meal tickets, many students refuse to submit the 

application. In addition to summonsing students, it was common for administration to make 

announce it over the PA system.  

Internal Factors: Primary Document  

11. Student Report Card (see Appendix QQ)21  

A major component of social reproduction is social promotion; promoting students to 

higher grades despite falling behind grade level. By the time students arrive to high school, due 

to social promotion, it is common to be three or four years behind grade level in reading and 

writing. To complicate matters, inconsistent grading contributes to the mixed messages 

transmitted to students. For example, according to this report card it is possible to have twenty 

absences and still earn a “BEE” in period six.  The inconsistent   

Section Summary  

All of the above documents are what I consider, invisible components of social 

reproduction because of their accumulated impact on a school culture. I use the term “invisible” 

because one must use a critical lens to see beyond what has been normalized. Most teachers see 

the Williams memo as a friendly reminder that “we will have strangers on campus.” But few 

could conceive or contextualize as to why county representatives are verifying that students have 

books. In the statements such as, “We are giving it our best,” “We are trying,” “If I can save one 

kid, I have done my job” teachers and administrators leave a back door to leave some students 

behind. All of these statements offer a bit of uncertainty that is unacceptable in other schools. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
21 While teaching at California State University, Northridge (CSUN), during a discussion on 

public education’s inconsistencies, I encouraged students to search for report cards that documented 
above average grades despite a high number of absences; students collected report cards from throughout 
Los Angeles County. 	  
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Furthermore, the image of poor or minority students without appropriate textbooks, until 

recently, was acceptable since no one was verifying.  

Based on the above primary documents, in a high school setting, particularly 

overcrowded urban institutions, administration plays a great role in issues of social reproduction. 

Their responsibility for creating and preserving a healthy learning environment is fundamental 

for disrupting invisible mechanisms of social reproduction.  To not create and preserve a healthy 

learning environment in overcrowded or large public school settings, will lead to low moral, low 

expectations and very inconsistent outcomes.   

Dissertation Question Two  

What tension is created when teachers and school administrators are accountable to 

students as well as to the direction of school / district / state?  

 As stated earlier in this chapter, administrators are agents of the state, expected to follow 

the direction their direction whereas teachers build tend to have a stronger allegiance with 

students. In an ideal setting no tension is created because the state has the best interest for the 

students. However, the reality is otherwise. Most policy makers have no experience in education. 

Far worse, education has been politicized with different interest groups pulling in different 

directions. Such as charter schools, independent schools, school vouchers, privatization 

proponents, teacher unions, Parent teacher Association (PTA) and any other lobby group 

interested in capitalizing on education. With so many adult agendas, usually involving contracts, 

student needs are commonly overlooked—creating tension between stakeholders at different 

levels. In a school, the tension is created between administration and teachers; administration 

naturally gravitates towards the their boss, the state and teachers tend to naturally gravitate 

towards the students. It is important to consider that administrators’ tendency to gravitate 
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towards the state may be related to their contract, or vulnerable position to be replaced at will. 

Whereas the teacher’s daily interaction with students has the potential to create very profound 

relationships and their union shields them from the state.  

 At SFHS the created tension resembled Graph I., administration pulled towards the state 

and teachers towards the students; I do not recall a teacher ever siding with the state. However, it 

is important to make a distinction amongst teachers who gravitate towards the students because 

of genuine interest in their education versus teachers who side with student needs, using the 

direction of the state as an excuse to not teach. At SFHS we had more of the latter, teachers who 

opposed the direction of the state, using it as a reason to not teach. For example, in the Social 

Studies department most of the faculty openly critiqued and rejected the pacing plan that was 

aligned with the state standards. Though I respected their critique I did not respect their 

unwillingness to replace the pacing plan with a mechanism that worked. If anything, the pacing 

plan was simply a guide to ensure that teachers advanced in the grade level curriculum. Many of 

the older faculty struggled, given that their ditto sheets were not always aligned with the pacing 

plan or state standards.    
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Graph I.  

 

 

Examples of the created tension, at SFHS, when teachers and administrators are 

accountable to students as well as to the direction of the school, district and state are as follows.  

First, the greatest tension is created when administrators have to decide between 

enforcing the written or unwritten school policy. At SFHS, unwritten policy was the norm, 

unless administration needed a pretext to harass a faculty member. Though tension is visible 

between administration and the targeted teacher, unbeknownst to the state, tension also exists 

between the often contradictory written and unwritten school policy. For example, written policy 

expects that all teachers acquire administrative approval prior to showing a Rated-R movie. 

However, during deposition Principal Rodriguez admitted to the difficulty of supervising a 
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campus with approximately 230 faculty members. As a result, he did not bother investigating any 

of the allegations against me and signed all of Assistant Principal Kelly Welsh’s written 

reprimands or admonishments. If weekly, ten percent of the faculty needed approval for a video, 

approximately twenty-six videos, on top of other administrative responsibilities, the principal 

and his assistants would have to spend a couple of hours per week reviewing movies. To avoid 

having to review movies, the unwritten policy permits teachers to use professional judgment. 

The tension is then created when a teacher, such as myself, challenges lax administrative policies 

and eventually makes the deficiencies public. In order words, SFHS was operated under, “Don’t 

Tell and We Won’t Ask” policy.    

This “Don’t Tell and We Won’t Ask” policy leads to the following tension, one that is 

created when a teacher holds self-accountable to students and the state while administrators are 

operating in dysfunction. At SFHS the dysfunction was evident by the tens of students who 

roamed the hallways freely. On one occasion I caught a young lady ditching, called home and 

request a parent conference. The mother visited the school and met me during my free period. 

Our conference began with her scolding the student in front of me. She then turned in my 

direction and said, “I don’t know what to do with her?” I asked the mother how many students 

did she see roaming the hallways while walking to my classroom. The mother looked at me in 

confusion then asked, “What does that have to do with anything?” I recommended that she go 

speak with the Dean and inquire why so many students were permitted to roam the hallways 

freely, and then to we could continue with our conference. The mother stood, walked to the 

Deans office asked, “Why are there so many students walking around during class hours? The 

Dean replied, “We don’t have enough security.” The mother became livid by his response and 

returned to my classroom to complete our conference.  
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The dysfunction is a compound of really minor incidents, activities and lax policies that 

promote a culture of survival, which is counter to a culture of high expectations promised in the 

Mission Statement. During my five years of teaching at SFHS, I never saw administrators 

supervising the hallways during class hours and rarely saw the Deans or security guards walking 

through the hallway where I taught. I need to contextualize why it was important to supervise the 

hallway where I my classroom was located; my classroom was next to the boy’s restroom, only 

one available to approximately fifteen hundred male students. The restroom is where drugs were 

dealt or consumed, fights occurred and students ditched. On average, two to three times per 

week, the smell marijuana penetrated classrooms in the hallway. Despite ongoing complaints by 

several faculty members, administration never supervised.  

Another tension, evident in the Master of War incident, was visible in two areas, use of 

instructional time and unrestricted military recruitment (until November of 2004). Though the 

Principal claimed to have been following NCLB regulations, when providing unrestricted access 

to the military, the November 2004 memo (see Appendix Z) suggests that guidelines were not 

being followed. Furthermore, the Master of War was an example of unwritten policy at SFHS—

he arrived to my classroom at 7:35am, with an official visitor’s pass, none of the six 

administrators stopped him, despite his fake blood covered costume and mask; the visitor’s pass 

was provided by the Office Manager. Without planning, the Master of War served as an 

instrument to unveil this unwritten policy that gave unrestricted access, of campus and 

instructional time, to military personal. But the misuse of instructional time goes beyond the 

military personal presenting on a regular basis. As stated earlier, administration frequently used 

instructional time for other matters, though minor on the surface, have a compounding effect.  
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 On a number of occasions I invited the local Superintendent Morris to visit my classroom 

and described some of irregularities at SFHS. Mr. Morris promised to investigate but I never 

heard from him again. After the lawsuit was filed I emailed (see Appendix RR) Mr. Morris a 

couple of times, informing him that despite the lawsuit, the harassment continued. But Mr. 

Morris never made an attempt to visit campus. Mr. Morris was Principal Rodriguez’s boss. 

Shortly after the lawsuit was filed, Principal Rodriguez was promoted to area Director. It is my 

understanding that all administrators, except Mr. Lee, have promoted since—Mr. Lee continues 

to be Principal at San Fernando High School.  

Section Summary  

This section has provided an insight on how poor management contributed to social 

reproduction. In essence, the misuse of instructional time sends mixed messages to students 

about the value of education. On one occasion I asked the maintenance crew to stop cutting a tree 

during class hours; the sound of the chainsaw was too loud. On several occasions the 

maintenance crew serviced or fixed my classroom’s air conditioning unit during instructional 

time. It was common to have announcements made during class hours about recreational 

activities, yearbook sales, prom, grad night, back to school night, fundraising events, 

homecoming or any other school activity—at James Monroe High School (my first teaching 

position) the PA was ONLY used to make announcements during homeroom or emergencies. 

Because the boys restroom was next to my classroom and I could tell who was up to know good, 

I caught several students selling and using drugs during instructional time—my neighboring 

colleague would watch my class while I escorted the users and dealers to the Dean’s Office.  

Again, in isolation most of these incidents may be insignificant. However, the compounded 

effect by these ongoing disruptions foments a culture of low expectations and devalues any 
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positive message about education. Contrary to the Mission Statement of SFHS, as stated in 

Chapter One, the school culture compliments Dr. Rodolfo Acuña’s (1972) analysis of public 

education, “Their primary role has not been to educate or to make the student aware, but to 

‘school’ children into accepting and supporting the establishment” (p. 146).     

Dissertation Question Three  

What is the relevancy of critical pedagogy in public education? What are the 

contradictions between what critical educators suggest, critical pedagogy, versus what is 

permitted by public schools? If critical educators like myself are shut down in public schools, 

then in what context is critical pedagogy possible? Is the educator accountable to his or her 

training in critical pedagogy or to the school district that has a history of producing social 

inequality?  

In an era of standardized education, I argue that there is little room for critical pedagogy 

in public schools—given the three elements of critical pedagogy: relevant, critical and 

transformative. As stated in Chapter Three’s Literature Review, it is possible to incorporate 

relevant curriculum and not have a critical discussion or have a critical discussion without the 

relevant material, but it is when all three elements are applied that students are equipped with the 

tools to transform their reality. Ironically, standardized curriculum is often presented as a tool to 

close the achievement gap by ensuring that every student is exposed to the same education. This 

argument is often confused with grade level standards, which I agree with. In short, a 

standardized education takes the grade level standards and eliminates all creativity by adding a 

standardized pacing plan for all students (independent of reading levels) and benchmark tests. 

The objective becomes, preparing for the benchmark test, which is a preparation for the state test. 

In a utopian world where all students read at grade level, a standardized education may work. 
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However, in a system where students read and write at various grade levels, the standardization 

of education becomes complex and often leaves students behind. This complexity is 

compounded when the students are members of a minority group who historically have been 

tracked into vocational studies.  

Personally, after several years of teaching, I have concluded that the standardization 

movement is a backlash to the Civil Rights Movement progress, along with the defunding of 

public education. If the goal of critical pedagogy is to provide students with tools to transform 

their own reality, is it valid to ask if the powers that be are interested in facilitating this process? 

Given my experience at SFHS, I am comfortable arguing that the powers that be are not 

interested in providing students from different minority groups with the needed tools to 

transform their own reality. However, in an environment of political correctness, classism, 

racism, sexism and homophobia is subtler than ever. Continuing to focus on the SFHS’s culture 

of low expectations, as a case study, the following are samples that would support a lack of 

interest for a critical pedagogy. In addition to the school’s lack of interest, the majority of the 

faculty at SFHS had never been exposed to critical pedagogy. First, every attempt to incorporate 

elements of critical pedagogy within the standards-based pacing plan were deemed to be a 

violation of some education related code. For example, as described in Chapter Four, the small 

clips from the documentaries and motion pictures that I showed, without a full administrative 

investigation as to the clips that I showed, merited a written admonishment; Fahrenheit 911 was 

the only documentary that I showed in its entirety. I only showed clips because a five or ten 

minute segment, when contextualized, often provided more depth than showing the entire movie 

and led to a great conversation as a result of the unresolved student questions. This was the case 

when I showed students a ten-minute clip from the Paul Muni and Bette Davis movie Juarez 
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(1939), based on the life of former Mexican President Benito Juarez. The primary objective was 

to teach the United States Civil War. The secondary objective was to capture the students’ 

interest by exploring a complex relationship between the outcome of the United States Civil War 

and France’s attempt to install itself in Mexico. The third objective was to teach the Civil War 

with a students’ vested interest. Using the movie Juarez, I made the Civil War relevant to 

immigrants from Mexico (most of the students in the class). Once the students were hooked, they 

were able to engage in critical discussion on the importance of the Civil War for both countries. 

However, Ms. Welsh was not interested in any of the critical elements of my lesson; her concern 

was, “Your use of classroom instructional activities that are not aligned to the curriculum 

prescribed by the California State Content Standards for United States History and Geography . . 

. ” and “Your failure to follow the District policy on audiovisual material usage” (see Appendix 

AA). The objective was similar for all other video clips shown in class, for students to make 

personal connections with history in order to understand their past and transcend their 

circumstance.  

Ironically, in June of 2004 all faculty were exposed to a training session on brain research 

which I mentioned in my response to the Master of War incident (see Appendix W). The training 

recommended that teachers present information in a way that students could make emotional 

connections.  

Another example of how critical pedagogy is rejected by the school is evident in the 

earlier presented “Memo Re: Faculty and Staff Attendance Tuesday, May 1, 2007,” which 

warned teachers to not participate in the “Day without Immigrants” protest (see Appendix HH). 

The district also sent a letter to all parents encouraging them to not let their children participate 

in the protest. This intervention, on behalf of the district, to prevent teachers from participating in 
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the protest dilutes any real value that the average student can acquire from studying the Civil 

Rights Movement. As it is, the average student views history as a meaningless and boring subject 

that is not connected to the present. Rather than using the protest as a teachable moment, 

administration trivialized it by having raffles for students who attended school; individual 

schools, at all grade levels, raffled electronics and other gimmicks for students in attendance. As 

stated in Chapter Three, a few days after the protest some students received a citation for 

participating in the protest, despite a message, at various levels, to get involved with community 

issues. Essentially, through the protests, the district missed the opportunity to teach parents and 

students about immigration policy and democratic principles.  

Finally, The Black Eyed Peas Concert is not only counter to critical pedagogy but 

violates all sorts of education codes, given the adult content, no parent permission, sexualized 

behavior by the performers, cursing at students during the show, and not providing students with 

an alternative. Documented in Chapter Three, in spite of these education code violations, 

Principal Rodriguez defended the performance during his deposition and argued that it received a 

lot of community support.  

The concert is a great segue into the next portion of the question, “What are the 

contradictions between what critical educators suggest, critical pedagogy, versus what is 

permitted by public schools?” In the case of the concert, Principal Rodriguez validated students’ 

belief by permitting the performance; education is not that important. If students were in 

agreement to improve their reading or writing by a certain percentage in exchange for a concert, 

then I may not take issue. However, that was not the case; students were exposed to a concert, 

full of adult content, in exchange for nothing. Yet, I was written up for showing a ten-minute clip 

from a Bette Davis motion picture. Hence, the contradictions are clear: The suggestions by 
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critical educators to raise students’ level of consciousness so they can transform their reality is a 

pie in the ski at SFHS. Furthermore, as stated in Chapter Three, at UCLA’s Center X’s Teacher 

Education Program, their students are trained in issues of social justice, equity, and student 

empowerment. Yet at SFHS, based on primary documents and administrator testimony, there is 

little to no room for teaching or modeling social justice. Based on experience, critical pedagogy 

is accepted as an extracurricular activity, such as a field trip to attend a conference at a 

university, weekend retreats or summer school college programs. By limiting critical pedagogy 

to these alternative spaces, a small number of students become privileged in their experience.  

The final sub-question, “Is the educator accountable to his or her training of critical 

pedagogy or the school district that has a history of producing social inequality?” This is a 

question that every educator must answer for himself or herself, considering the risk. Personally, 

I was never concerned with job security nor could I have retired from SFHS by going along with 

a culture of low expectations and institutional racism, protected by administration and the union. 

Days prior to Arnold Schwarzenegger becoming Governor, a Science teacher told his class, “I 

hope Schwarzenegger wins the election and keeps his promise of deporting you guys.” I wrote 

the teacher a note, inviting him to a public debate on immigration. Though he rejected my 

invitation, the students felt redeemed. On a separate occasion, According to student testimony 

(see Appendix M),  

I filed a complaint to Mr. Lee about Ms. Green regarding racist remarks she made in one 
of my classes at SFHS. I was called to meet Mr. Lee, Ms. Green, and Bob Schmidt the 
UTLA representative to discuss the complaint. Mr. Lee advised me that my accusations 
were unfounded and that I needed to withdraw my complaint. To that, I replied that my 
claims were valid, based on legal consultation I had obtained. UTLA representative 
smirked at my statement and stated, “You really don’t want to go there.” 
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I not only challenged the system but also several of my colleagues. At times I wished I 

could close my door and not pay attention to the rest of the campus, but the residue from other 

classes was often carried into my classroom. Furthermore, the insult was not only for the 

student(s), it was directed at the entire community, which I was a part of. On one occasion, while 

standing in line, I overheard a white colleague complain to another white colleague, “I used to 

sub at a school located next to an apartment building where people would cook beans during the 

day; it was such a distraction to smell the beans.” The other gentlemen smirked. I stood in line 

waiting to buy my food and contemplating how to respond. At the end of the day, he was a union 

member and a district employee, and I was a teacher and community member, so I made it a 

point to share my two cents. After the lawsuit was filed, a colleague, an older white man, very 

stern in his demeanor, approached me and stated, “You and I are at opposite ends of the political 

spectrum; we would probably disagree on everything. However, I admire your work here.” When 

it was all said and done, my actions were selfless, and my convictions for a quality education 

were too strong to remain silent. My loyalty was to my students.   

Dissertation Overview  

As stated in Chapter One, the primary objective of this project is to explore issues of 

teacher accountability in relation to social reproduction through the lens of my teaching 

experience at San Fernando High School that led to a lawsuit—recreated in Chapter Four’s 

nonfiction, creative narrative. The second objective was to broaden the concept of accountability 

in education, to include parents, school site administrators, non-school site administrators, 

students, policy makers, the private sector and not just teachers who tend to be the sole focus of 

accountability in education.  
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To better understand the intersection of the mechanisms of social reproduction and 

teacher accountability, Chapter Two’s Literature Review made strong connections with history 

through World Systems Theory as well as other scholarship. In addition, Critical Race Theory 

(CRT) provided a key factor in understanding social reproduction at a high school where ninety-

nine percent of the students are minority. Some of the reviewed literature suggests that one must 

contextualize the present with history. For people of color, it is important to understand the short 

and long-term gains of the Civil Rights Movement as well as the backlash.  One of the successes 

of the Civil Rights Movement was to make the Jim Crow public signage of exclusion and racism 

politically unacceptable. Though it was a step in the right direction, the removal of the signs did 

not guarantee equal access or treatment. Similarly, during the post Civil Rights era, if one 

considers the Mission Statements as a form of public signs, it has become politically incorrect to 

not use language of inclusion or equity—evident in the Mission Statements, in Chapter One, of 

San Fernando High School and the Los Angeles Unified School District (LAUSD). While the 

Jim Crow language of exclusion, such as “Only” or “No” as in “Whites Only” or “No Puerto 

Ricans, No Mexicans or Dogs Allowed” delivered their promise or exclusivity, the post Civil 

Rights language of “Our” (implies “All” enrolled students) and “Every” as in “Our students” and 

“Every classroom” does not keep its promise. The false promise to deliver a public service 

creates multiple tensions between accountability and all stakeholders. The following tensions are 

based on legal data used to create Chapter Four’s nonfiction narrative. First, tension between the 

classroom teacher and the general public, which tends to only hold educators accountable, hence 

the common social reference, “teacher accountability” that is not as widely used for 

“administrator accountability,” “parent accountability” or any other stakeholder. Based on legal 

documents, mainly testimony, there are enough ineffective teachers at SFHS to entertain this 
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discussion. However, society’s single brush stroke to only hold teachers accountable simply fuels 

existing tension and does little to resolve the issue. Based on legal documents described and 

analyzed in Chapters Four and Five, evidence suggests that there were plenty of areas where 

parents, students, administrators, could be held accountable. Yet despite such evidence, 

administrators were not impartial in their decision and only held the teacher accountable.  

Another tension of accountability is created between teachers and school site 

administration, which is also an agent of the state and district. In the name of job security, 

administrators tend to embrace the direction of the state or district even if it negatively impacts 

student learning. However, the tension does not end there. Having taught at James Monroe High 

School (JMHS) for a couple of years, located in a predominantly white middleclass community, 

the school was operated very differently. Based on experiences, I speculate that James Monroe 

High School administrators, because of their accountability to the local community, were not in a 

position to compromise the operation of the school. In contrast, administrators at SFHS, because 

they were not accountable to the community, compromised the operation of the school. For 

example, documented in Chapter Four, during state mandated fire drills no SFHS administrator 

ever accounted for teachers or students. The lax process that I witnessed at SFHS, during fire 

drills, would never have been tolerated at JMHS.    

The tension between educators and school site administrators becomes more complex 

when factoring in the role of the teachers union, which plays a mediator role. In addition to 

mediation, though rarely perceived in such a manner, teachers’ unions can actually compromise 

the working conditions of their base by not considering student needs during contract 

negotiation. By compromising student needs, a teacher may deal with more student misbehavior. 

In addition, as previously stated, unions’ commitment to maintaining a middle class 
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compromises the profession. The greatest tension for unions exists between them and poor and 

minority students. The union represents a middle-class base, determined to maintain a middle-

class status and does not necessarily consider the need of working class and poor students. This 

goes beyond any discussion on budgetary issues; at SFHS a good percentage of teachers were 

mediocre in their teaching yet they were represented by UTLA. In addition, regarding my case, 

the UTLA representative was either limited in power or interested in siding with the status quo—

I believe it was a combination of the two scenarios. 

A third tension is created between teacher training and conventional versus a critical 

pedagogy. The conventional teacher training, to some degree, embraces a position of neutrality 

despite the multiple social stratifications: race, gender, class and sexuality. In contrast, critical 

pedagogy denounces the notion of neutrality, recognizing the social stratification while providing 

students with tools to transform their reality. In the post Civil Rights era, it is politically incorrect 

to be racist, sexist, classist or homophobic, but at SFHS it was also politically incorrect to side 

with a “progressive agenda.” Not accounting for social reproduction in public education, 

administrators embraced a position of “neutrality,” believing they were being “objective” and 

“fair.” In doing so, I argue, administrators did not meet the needs of the general student body.  

This leads to a fourth tension, between students and administration (agents of the state), 

manifested through the curriculum. Based on personal observation, the overemphasis of 

standardized testing caused boredom and disinterest in students; stripping any interest in an 

advanced education. I considered this lack of interest in learning as an example of the hidden 

curriculum—unintended lessons in education often associated with norms and social values. 

Essentially, schools teach students according to their social status; through the hidden curriculum 

many students learned that education was not for them. At SFHS, the hidden curriculum was 
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evident in several areas. First, it was school wide, through the unrestricted military access. 

Second, students in the three different tracks had access to distinctive academic and elective 

courses. For example, students not deemed to be on the college track were enrolled in autoshop 

more semesters than what was required by the state for that particular elective. Another example, 

students who were short on graduation credits and not deemed to be on the college track were 

given the opportunity to catch up through the Regional Occupational Program (ROP). According 

to LAUSD’s website22, “ROP’s mission is to provide quality career technical education and 

training to a diverse population of high school youth.” Though the mission claims “quality career 

technical education,” the reality is otherwise. A number of my SFHS students were able to 

graduate on time by completing their ROP credits at Walmart, restocking shelves in the evening; 

instead of receiving a salary they received high school credits. In addition, my neighbor’s 

teenager received high school credits for soliciting, door-to-door, newspaper subscriptions for 

the Los Angeles Times. According to the teenager, he received high school credits in exchange 

for free labor. While the ROP program is presented as an opportunity for students to acquire 

technical skills, it becomes a hidden curriculum when students are trained for low skilled labor. 

Eager to complete their high school diploma, students generally remain quiet about their ROP 

experience. Finally, instead of equipping students with the needed skills to complete the high 

school diploma, the District created, through ROP, a program with lower standards for students 

with low skills. These different opportunities, visible to students, solidifies the notion that not all 

students deserve a quality education. I attributed many behavioral issues to a lack of disinterest 

in students who recognized, whether conscious or not, that their education did not matter.   

A fifth tension is created between advocates of public education and proponents of the 

various alternatives, such as private schools, voucher programs, charter schools and home 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
22	  see	  http://www.ropcenter.org/	  	  
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schooling. Proponents of public education argue that these alternatives further cripple public 

schools by shifting funding as well as “stealing” its high performing students. While proponents 

of public education raise valid points, schools such as SFHS create the conditions for some 

parents, teachers and community members to support alternative institutions, such as community 

charter schools. Personally, I equate the community charter schools with the indigenous 

autonomous community schools found in southern Mexico. These autonomous schools do not 

permit the teachers union or the Mexican government to play any role.  

A final tension, possibly the most influential in shaping funding sources and curriculum, 

raises an ideological question of equality and equity: Do poor and minority students merit the 

same education as affluent and white students? Though the LAUSD and San Fernando High 

School Mission Statements would have us believe that poor and minority students deserve the 

same education as white and affluent youth, the actions of administration prove otherwise. The 

current budget cuts have become the reason for “lack of resources” and an inferior education; 

however, as stated earlier, long before the current budget cuts, poor and minority students were 

receiving an inferior education. The idea that budget cuts are the source of an inferior education 

can no longer be accepted—Paulo Freire taught illiterate adults how to read with little resources 

and a lot of passion. I am not suggesting that teachers accept ongoing budget cuts; rather, the 

idea, “I do not get paid enough,” should not be a reason to neglect the student. 

Essentially, social reproduction at SFHS occurred through a number of mechanisms. 

First, a hidden curriculum as a byproduct of a “neutral curriculum.” Second, allowing lax school 

management that would not be accepted in a white middle-class school. Third, robbing parents 

and students alike from learning to be self-accountable. Fourth, the reinforcement, to all 

stakeholders and society at large, that it is acceptable to provide a mediocre education to poor 
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and minority students. Fifth, not providing students with the necessary skills to distinguish 

between having a high school diploma and receiving a high school education. As a result of these 

elements of social reproduction, based on my personal interactions, students leave SFHS being 

more familiar with the language of deficiency than the language of progress. For example, 

students imbibe the language of deficiency commonly used in education circles, such as “not 

enough school funds,” “not enough teachers,” “not enough materials or books,” “not enough 

security guards,” “not enough restrooms,” “not enough good schools,” “not enough parent 

interest,” “not enough teachers who care,” or “not enough support from politicians.” 

Coincidentally, based on my personal interaction, most students do not attend college because of, 

“not enough support,” “not enough money,” “not enough time” “not enough knowledge,” or “not 

enough interest.” 

Final Reflection   

Lawsuit  

Filing a lawsuit against four LAUSD administrators, though frustrating at the time, 

provided insight as to how they conduct business. I was initially surprised that the school district, 

knowing of the lawsuit, permitted the excessive evaluation to continue by the same administrator 

that was being sued. However, while reading accountability literature, I realized that it is typical 

for institutions to continue with misconduct, to do otherwise is to admit to wrongdoing. This idea 

that public institutions will continue to operate under their business-as-usual model, at the 

expense of taxpayers, to avoid admitting any wrongdoing, provided me of mind; not because I 

agree with their wasteful practice but because it validated my experience in several ways. First, I 

understood why so many older colleagues never expressed interest in fixing the system; their 

focus was dedicated to the classroom and ignored the campus wide dysfunction. With a bit of 
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nostalgia, several colleagues shared bits and pieces of their battles against the District during 

what they often referred to as a phase driven by idealism. Though I enjoyed the short stories, I 

found it heartbreaking that others before me were disciplined into knowing their role and not 

challenge the system. Most of them admitted to having stopped challenging the system after 

building a family—too much to risk.  Having witnessed so many young idealistic teachers come 

and go, these veteran colleagues learned to mind their own business. After the lawsuit was filed 

and I began to receive media coverage, a few would share, in a whisper, their opinions about the 

system, following one of my radio or television appearances. Others, without uttering a word, 

gave me a low five, winked their eye or shook their head in disbelief. One colleague went so far 

as to call me into his classroom and show me a stack of papers; he had collected every letter that 

I had written to administration (some of the letters I made public and shared with colleagues). 

The thought of teachers working in silence, to avoid being targeted by administration, 

was troublesome considering the nature of their work. Furthermore, how could a teacher, 

working in silence for fear of being targeted, encourage students to be active citizens in their 

community? Though their silence was broken from time to time, particularly when 

administration was not present, their voice never amounted to more than careful complaining. 

Witnessing how careful they crafted every sentence was an indicator that I could not dedicate my 

life to working for LAUSD. Within my five-year tenure three colleagues passed on, and one was 

forced into retirement after a mild heart attack. Two of the three who passed on suffered heart 

attacks. One of the three was a Dean; it is said that he was scolding a student in his office when 

he was struck with heart complications. I saw the paramedics carry him out on a stretcher, and I 

knew he would not return. The teaching environment was stressful for those who were fully 

present; I quickly understood why so many colleagues were mentally checked out. I became 
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even more sympathetic when I too began to mentally check out in my fifth and final year. If their 

harassment campaign was designed to silence me, it certainly began to work in more ways than 

one. The ongoing harassment and witch-hunt was creating, unbeknownst to me, health issues 

(documented in Chapter Five), which were prevented thanks to early diagnosis and my 

eventually walking away to prevent also being carried out on a stretcher.  

Trial  

 The trial, which I consider to have commenced the day that the District was served, was 

an arduous and trying process. My good friend Norma put things into perspective when she 

stated, “You are going up against the second largest school district in the nation, of course it is 

going to be stressful.” Her words gave me clarity on what not to expect. From the onset, the 

District attempted to have the trial dismissed by the Superior Court; they eventually succeeded 

but we appealed to the California Court of Appeals. Prior to arriving at the Court of Appeals the 

District attempted to settle, but I refused. We entered mediation and the District asked, “What do 

you want from us?” To which I replied, “I do not care about money, I simply want the problems 

to be fixed.” The LAUSD replied, “You can only sue us for money, you cannot tell us what to 

do.” That one sentence, again, was insightful to their self-accountability. I refused to settle and 

pressed for trial. During the hearing by the Court of Appeals, we were victorious; the panel of 

three judges ruled in my favor and sent the case back to the Supreme Court for Trial. After the 

District’s defeat, they fired the original Defense Attorney and opted for a very high-end army of 

Defense Attorneys—every produced document from that point forward must have cost them a 

fortune. Once again, as we prepared for trial, the Defense Attorney, at the expense of taxpayers, 

filed a motion to dismiss all evidence, such as testimonies by faculty and students, testimonies of 

rats on campus, videos of students ditching, evidence that my brother was given a truancy ticket 
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for protesting, pictures of military recruiters on campus and every other piece of evidence that 

we had submitted to the court. The Defense Attorney also filed another motion to dismiss the 

case. Unlike the first time, in which the Superior Court Judge appeared to have not reviewed the 

evidence, this time the Judge addressed six specific points as to why the case would not be 

dismissed. First, Judge Dunn (2010) cited that the Court of Appeals had “opined that defendants’ 

alleged conduct was sufficient to chill the exercise of Plaintiff’s 1st Amendment rights, ‘which all 

is required to constitute an adverse employment action’” (p. 2).  

 Second, with regards to the violation of the Plaintiff’s protected speech, the Judge 

recognized sufficient evidence to have a trial, citing specific reasons for each Defendant. Third, 

the Judge addressed whether public speeches were “substantial/motivating factors in defendants’ 

conduct” (Dunn, 2010, p. 4); the Judge concluded that the presented timeline and circumstantial 

evidence, demonstrating a close “temporal proximity of Plaintiff’s having made public 

comments critical of the school and its administration, defendants engaged in adverse 

employment actions against Plaintiff” (Dunn, 2010, p. 4).     

 Fourth, as to whether the Defendants would have taken action regardless of Plaintiff’s 

protected speech, Judge Dunn raised the issue of pretext; the fact that administrators found 

pretextual reasons to admonish me for abiding by the accepted unwritten policies. After deciding 

on every said legal matter, Judge Dunn then provided examples to support his ruling. For 

example, on the MAPA issue, Judge Dunn stated, “While Welsh states that her actions were 

based on the fact that Plaintiff failed to comply with school protocol regarding the extra credit 

assignment, she doesn’t explain why other teachers [who offered the same extra credit 

opportunity to their students] weren’t criticized” (p. 5). 
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 Fifth, whether Defendants’ actions could be protected by Qualified Immunity, Judge 

Dunn concluded, Plaintiff’s evidence is sufficient to raise a triable issue as to whether, in fact, 

defendants’ were entirely motivated by a retaliatory animus” (p. 6).   

 Sixth and final issue, whether Plaintiff spoke as a private citizen or as a teacher, the Judge 

noted that the defense did not provide any evidence to refute the private citizen claim.  

After reading this denial to dismiss the case, I was certain we would soon be in trial. 

Expecting to be in trial sometime in May of 2010, I took a quarter off from graduate school. As 

we neared the court date, I began losing sleep, thinking of the worst and best case scenarios. 

With weeks left for trial, the Judge changed it to June then a July date. During this time the 

Defense Attorney’s managed to successfully file with the California Court of Appeals. Again, 

my hopes of a trial were placed on hold. During our second visit to the California Court of 

Appeals, the same three-judge panel ruled in favor of the Defense23. Furthermore, they ruled that 

the case not be published, keeping it away from the public eye. In short, the panel of three 

judges, using cases that had no precedent in California, granted Qualified Immunity to the 

Defendants. This was initially a difficult decision to digest because the Defendants were off the 

hook, based on the judges’ decision to admit the use of a case from a Southern state, and not for 

a lack of evidence. The California Supreme Court denied our petition without an explanation.  

Shortly after the Supreme Court denied our petition, I received a bill for part of LAUSD’s 

attorney fees. For refusing to pay, the District placed a lien on my home. I was extremely 

disappointed in the judicial system but was given an opportunity to understand why teachers 

prefer to work in silence or quit. First, established law prohibits speaking at work. Second, 

speaking in public can lead to harassment at work. Third and final, the legal system is expensive 

and the District is armed with high-powered attorneys.  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
23	  	  The	  final	  legal	  outcome	  can	  be	  read	  at,	  http://www.fearnotlaw.com/articles/article39600.html 
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Lessons learned 

I have learned that the problems in education are more complex than what is being 

presented by the traditional and sometimes predictable right and left camps or the Republicans 

and Democrats. I have also learned that LAUSD is a very politicized runaway District with too 

many adult agendas and interests masked under student welfare. Hence, the role of the teacher 

has been reduced to a type of vocational job, teaching to the test. As a result, mastering the art of 

teaching is being denied to this new generation of educators. However, it is possible that I am 

reminiscing over something that never existed. As I completed the previous sentence, I recalled 

attending school during the 80s when teachers did not have to follow grade level standards and 

had the freedom to teach what and how they thought was appropriate; at least it felt that way. I 

was assigned pre-algebra three years in a row and recall very little creative teaching throughout 

my K-12 experience. I also learned that LAUSD was more interested in spending a lot of money 

to fight a lawsuit than to fix the problem. 

Proposals  

Public education needs to be revolutionized; parents, teachers, administrators, private 

sectors, policy makers and students need to be willing to assume new roles. At the core of 

revolutionizing education a shift in social values rooted in capitalist culture needs to occur. This 

shift in social values will only occur when society understands the importance of educating its 

citizenry and shifts from an adult-centered agenda to a student-centered agenda. The following is 

a list of proposals; some are more idealistic than others.  

First, a genuine interest in education needs to happen; one that is not driven by the private 

sector but by student needs. To do so, we need to abolish the idea that only certain students 
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should be educated or prepared to study in an institution of higher learning. All students should 

be prepared to decide for themselves if they choose a higher education.  

Second, in the spirit of accountability for school districts and administrators, the Average 

Daily Attendance (ADA) needs to be modified; schools should not be permitted to bill the state 

for absent students. The current system permits a school to bill the state for an entire day, per 

student, even if the student missed all day except homeroom (which is when official attendance 

is taken). Given the current technology, attendance in every period needs to count towards 

collecting ADA. This would force administrators and teachers to be conscious about student 

attendance, increasing expectations that all students attend school. No more blank checks for 

schools. The state should only pay for the number of hours a student attends school.  

Third, given the low literacy levels of high school students, high school teachers should 

observe effective elementary school teachers for methods and creativity. At SFHS we had a 

literacy and math coach; however, their job was reduced to producing standardized methods of 

delivering the content. Prior to teaching at SFHS I worked for one year with elementary schools, 

facilitating a state mandated review. During this year I witnessed some of the best teaching 

practices while visiting classrooms.  

Fourth, if we are to claim that the United States is the land of opportunity, critical 

pedagogy should be incorporated in every classroom, providing students with the tools to 

transform their own reality. 

Fifth, regarding the unmanageable size of LAUSD, a cost benefit analysis of smaller 

school districts needs to be conducted; middle management bureaucracy is costly and has not 

improved the system. People who fear to break up LAUSD remind me of the PRI, Mexico’s 

Revolutionary Party, which ruled for seventy years before losing in 2000. The PRI remained in 
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power by manipulating the citizenry to believe that matters could get worse under another 

political party, and by making false promises of progress. In a similar fashion, with no hope in 

sight for LAUSD, people are afraid to break it up for fear that things could get worse.  

Sixth, the state needs to commit to teachers so that unions are not be needed; if necessary, 

the state constitution should be amended with a teacher protection clause. If teachers did not feel 

vulnerable to state budget cuts, they would not resort to collective bargaining; this is imperative 

given the earlier mentioned tension between teacher unions and education reform. Of course, this 

proposal comes from a place of idealism, that the state would have a genuine interest in teachers 

and students. 

Seventh, universities need to play an active role in teacher training; districts cannot 

function in isolation, as islands in a city full of resources. For example, nationwide UCLA’s 

Department of Education is highly ranked, yet LAUSD24 is one of the worst urban school 

districts in the state. At SFHS, the professional development consisted of weekly reminders or 

housekeeping business. While sitting through SFHS’s professional development, I often thought 

of the disconnection between research and practice. I also contemplated as to why historians 

were not presenting their latest work to the Social Studies Department.  Or why chemists were 

not invited to speak about the evolution of the field. The reason for inviting experts is grounded 

in the idea that without the demands to publish or research, most teachers become quickly 

outdated. Becoming outdated is a reality that I at SFHS and while teaching at California State 

University, Northridge (CSUN) where faculty are not expected to research or publish. I 

incorporate state universities into the discussion because they are responsible for producing a 

strong percentage of California’s teachers. It is valid to ask, “Who is teaching the teachers?” 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
24	  see http://www.dailynews.com/news/ci_12425498	  
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Hence, the notion of “life long learners” needs to be embraced by teachers and financially 

supported by the government. Given salary rates, teachers should not have to pay for 

professional development, such as pursuing graduate degrees or ongoing trainings.  

 Eight, for students who have behavior issues, parents need to be engaged in problem 

solving before it is too late. Classrooms cannot operate like a day care center for teenagers. 

Schools need to create alternatives and reserve the classroom as a space of learning and not 

behavior modification. At SFHS teachers were expected to increase test scores and modify 

behavior problems with little to no administrator assistance. For example, on one occasion I 

requested to transfer one of two sisters as well as a couple of other students who caused a major 

problem every day. Ms. Welsh’s response to my request, “You are an experienced teacher, 

handle it.” For that particular class I would spend twenty to thirty percent of the session dealing 

with behavior issues. In a fifty-five minute class, that was a significant percentage of the session. 

After weeks of dealing with daily behavior issues, I resorted to peer pressure; assigning extra 

work to the entire class every time the group of unruly students began to disrupt the lesson. 

Though I did not enjoy having to use peer pressure, I was running out of options—parents were 

not responding to phone calls. While Ms. Welsh refused to provide administrative assistance, she 

was quick to give me a written admonishment for using peer pressure. Though this was far from 

an ideal situation for me, the experience was far worse for the students whose education was 

being disrupted by disinterested students, and administration, which refused to intervene. 

 Nine, schools need to embrace a different goal, one that shifts from preparing students for 

standardized tests to producing democratic citizens as an essential component to social 

accountability. Currently, schools develop skills in students that are not aligned with the needs of 

higher learning institutions nor society, such as standardized test taking. Therefore, this is a call 
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for schools to shift their focus and prepare their student body to be democratic citizens. This 

means being accountable to the needs of a progressive society. This proposed social 

accountability cannot be assessed through the conventional measures of standardized test scores 

or the number of students accepted into a four-year university. Instead, social accountability 

must look to society itself to determine if schools are producing engaged citizens. Data to 

determine social accountability may include incarceration rates, hate crime figures, levels of 

domestic violence, percentage of election voter turnout, and government budgets—these are a 

few examples, not an exhaustive list. These data were selected because of their relation with 

education. I speculate that if schools shifted their focus to producing democratic citizens, 

incarceration rates would significantly decrease, hate crime figures would significantly decrease, 

levels of domestic violence would significantly decrease, and our democratic process would 

witness a higher voter turnout and government budgets would reflect education as a priority. 

Hence, this is a call for public schools to adopt critical pedagogy—given that critical pedagogy 

provides students with tools to alter their own reality.   

 In an era, referred to as the information age, I refuse to accept that schools or entire 

districts cannot figure out how to prepare students for a post secondary experience, college or 

otherwise. Chapter Four’s autoethnography highlights an array of issues on accountability that 

cannot be assigned solely to the teacher. As a result, the array of issues calls for social 

accountability, one that is measured through nonconventional mediums reflected in the welfare 

of our society. For example, recently the media has focused extensively on obesity in children. 

As a society, we expect parents and children to be critical of their diet; however, schools are not 

teaching students to be critical. Far worse, schools preach a healthy diet but serve greasy 

hamburgers and pizza during lunch—an observation made at San Fernando High School. This 
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disconnection between what is taught and what is practiced cannot be breached with “common 

sense.” Schools have the responsibility to teach critical thinking that is relevant and 

transformative from our current social reality. When it is all said and done, the success of public 

education is dependent on adults having the courage and will to provide a relevant, critical and 

transformative education to all students, regardless of race, ethnicity, immigration status, 

religion, gender, sexual orientation or class. In the spirit of change, I end with the following 

quote.  

 
“You cannot solve a problem from the same consciousness that created it. You must learn to see 
the world anew.” – Albert Einstein  
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Appendix B 
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Appendix D 
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Continuation Appendix E 
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Appendix F 
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Appendix G 
Student Declaration: Vicky Perez 
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Student Declaration: Julia Gameza 
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Continuation Appendix M 
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Continuation Appendix P 
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Appendix Q 
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Appendix R 
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Appendix S 
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Appendix T  
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Appendix U 
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Appendix W 
Personal Response to Principal Rodriguez re: Master of War
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Appendix X 
Journal Entry, June 02, 20041 
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