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What is the effect of state politics on the growth of a state’s charter schools? The 

academic and policy debate on charter schools largely focuses on the effect of a state’s 

charter school statutes, specifically the degree of statutory discretion for charter schools, 

on charter school growth and student achievement. However, we rarely consider the 
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politics in the state capitals that account for the content of a state’s charter school statutes 

in the first place. I argue that a state’s legislative institutional capacity affects charter 

school growth by the degree of statutory and regulatory discretion that state lawmakers 

grant to local school boards of education. In order to verify this argument, I create new 

quantitative measures of statutory and regulatory discretion to compare the contents of 

charter school authorization, renewal, and revocation statutes and regulations within and 

across forty-one U.S. states with charter school laws from 1991 to 2013. The first chapter 

argues that legislative term limits has a negative effect on statutory discretion. The 

second chapter demonstrates the interaction of a state’s teacher union strength and the 

legislative regulatory veto has a positive effect on regulatory discretion. The third chapter 

argues that statutory discretion has a negative effect on the percent of operating charter 

schools. Overall, this dissertation demonstrates the effect of legislative institutions on the 

percent of operating charter schools, the percent of public school students enrolled in 

charter schools, and the percent of black and Hispanic public school students enrolled in 

charter schools in a given state. 



 

 

1 

 

INTRODUCTION 

 

If our state lawmakers grant more statutory discretion to traditional K-12 public 

schools on school accountability, finance, personnel, operations, and standards, charter 

school advocates argue that student achievement, such as student test scores, will 

increase. Such advocates claim that an increase in state statutory discretion will increase a 

school’s autonomy to provide appropriate and efficient services to their students, which 

will ultimately increase student achievement (Chubb and Moe 1990; Nathan 1998a, 

1998b; Finn et al. 2000). Charter schools are public schools that are generally provided 

more state statutory and regulatory discretion than traditional public schools. Since 1991, 

pro-charter school elected officials enacted charter school statutes in forty-three U.S. 

states and the District of Columbia to encourage the growth of charter schools. However, 

according to the National Center for Education Statistics, there is a large variation among 

these states in the change of the percent of operating charter schools within a state over 

time. For instance, New Jersey (25th percentile) experienced a 2.09% growth in the 

percent of operating charter schools, New York (50th percentile) a 5.14% growth, and 

Delaware (75th percentile) an 8.97% growth from 1998 to 2013. 

In response to this puzzle, participants on both sides of the aforementioned charter 

school debate would suggest that an increase in charter school statutory discretion 

accounts for the within-state increase of a state’s charter school growth. However, we are 

uncertain whether there is a statistically significant relationship between a state’s charter 

school statutory discretion and charter school growth. Moreover, we rarely consider the 

politics in the state capitals that account for the content of a state’s charter school statutes 

in the first place. Prior works consider the effect of state-level politics on the timing of 
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the initial enactment of a state’s charter school statutes (Mintrom 1997, 2000; Renzulli 

and Roscigno 2005; Shen and Wong working paper), but we need to consider for the 

effect of state politics on the degree of statutory discretion and, ultimately, on charter 

school growth. 

What is the effect of state politics on a state’s charter school growth? This 

dissertation demonstrates the effect of legislative institutional capacity (“legislative 

capacity”) on the percent of operating charter schools, the percent of public school 

students enrolled in charter schools, and the percent of black and Hispanic public school 

students enrolled in charter schools in a given state. I argue that a state’s legislative 

capacity affects charter school growth by the degree of statutory and regulatory discretion 

that state lawmakers grant to the state and local bureaucracy (i.e., charter school 

authorizers). The legislature has the authority to propose legislation, comprised of added, 

amended, or repealed statutes, for the governor to reactively sign or veto. An increase in 

the legislature’s capacity increases the time and resources for the average legislator to 

draft detailed statutes to ensure that charter school authorizers, namely local school 

boards of education, open, renew, and close charter schools in accordance with legislative 

intent. In addition, legislative capacity provides the average legislator the time and 

resources to oversee and intervene in the rulemaking process to ensure that adopted 

regulations are written in accordance with legislative intent. The state statutory and 

regulatory discretion for charter school authorizers to open, renew, or close a charter 

school directly impacts charter school growth in a given state. 

The political science literature has generally shown that legislative capacity has 

an effect on the content of a state’s statutes and regulations. I argue that legislative 
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capacity has an effect on the quality of public goods, such as charter school growth, by 

the degree of statutory and regulatory discretion granted to a state’s bureaucracy. I test 

this argument within the context of charter schools because the premise of charter schools 

is to create a new education program where states may vary on the degree of statutory 

and regulatory discretion granted to public schools for lawmakers to ultimately determine 

whether state policy discretion is to blame for poor or stagnant student test scores. 

In particular, I test this argument within the context of charter school 

authorization, renewal, and revocation statutes (i.e., enacted laws by elected officials) and 

regulations (i.e., enacted rules by state agencies) at the state level across forty-one U.S. 

states with charter school laws from 1991 to 2013. Charter school authorization, renewal, 

and revocation statutes address how charter schools may be established or terminated in a 

given state. Charter school authorization includes the application process for individuals 

or groups to apply to operate a charter school, the application content requirements, the 

criteria charter school authorizers must use to approve applications, and the process to 

propose and approve a charter or contract between an applicant and authorizer regarding 

the operation and evaluation of the charter school. Renewal refers to the process for a 

charter school to renew its charter beyond its initial term of operation, the charter school 

renewal application content requirements, and the criteria charter school authorizers must 

use to renew or deny renewal of a charter school. Revocation refers to the conditions 

granting a charter school authorizer to revoke a charter (i.e., close a charter school) and 

the criteria charter school authorizers must use to revoke a charter.  

Charter school authorizers refer to the bureaucratic entities authorized to open, 

renew, or close a charter school. According to the National Association of Charter School 
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Authorizers, there are six types of charter school authorizers: local school boards of 

education, higher education institutions, state boards of education, non-profit 

organizations, independent charter boards, and municipal governments. According to a 

National Conference of State Legislatures report in 2011, ninety percent of charter school 

authorizers are local school boards of education. 

I create new quantitative measures of statutory and regulatory discretion to 

compare the contents of charter school authorization, renewal, and revocation statutes 

and regulations within and across the U.S. states. My measure builds off of Huber and 

Shipan’s (2002) word count measure, the standard measure of policy discretion in the 

bureaucracy literature, where an increase in the number of words added to a state’s 

statutes and regulations indicates a decrease in the degree of policy discretion granted to 

the bureaucracy. I modify their measure by distinguishing between optional and 

mandatory words, subtracting the number of words repealed from the words added by 

state-year, and including the total number of relevant words in the state’s statutes as a 

separate control variable. My dataset comprises of statutory (1991-2013) and regulatory 

(2004-2013) enactments related to charter school authorization, renewal, and revocation 

for forty-one states with charter school laws. 

The three chapters of the dissertation collectively demonstrate the effect of 

legislative capacity on charter school growth by the degree of statutory and regulatory 

discretion granted by state lawmakers to local school boards of education. The first and 

second chapters each build upon prior works in the state politics and bureaucratic 

delegation literature to provide a new explanatory variable that accounts for the variation 

of statutory discretion and regulatory discretion, respectively. The first chapter argues the 
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negative effect of the enactment of legislative term limits on statutory discretion. The 

second chapter demonstrates the positive effect of the interaction between teacher union 

strength and the legislative veto on regulatory discretion. Finally, the third chapter argues 

a negative effect of statutory discretion for charter school authorizers on the percent of 

operating charter schools, the percent of public school students enrolled in charter 

schools, and the percent of black and Hispanic public school students enrolled in charter 

schools in a given state. 

The first chapter introduces the new statutory discretion measure and examines 

the effect of legislative capacity on the degree of charter school statutory discretion. Prior 

works suggest that party control between the executive and legislative branches (Epstein 

and O’Halloran 1999; Huber and Shipan 2002), party turnover (i.e., Ranney’s interparty 

index) (de Figueirdo and Vanden Berge 1998; Potoski 1999; Huber and Shipan 2002; 

Volden 2002), legislative professionalism (i.e., the average legislator’s salary, the annual 

staff or staff expenditures per legislator, and the annual session length) (Baranowski 

2001; Potoski and Woods 2001; Huber and Shipan 2002; Volden 2002; Woods and 

Baranowski 2006), the legislative regulatory veto (Huber and Shipan 2002; Gerber et al. 

2005), and the governor’s institutional powers (i.e., Beyle’s governors’ institutional 

powers index) (Huber and Shipan 2002; Woods and Baranowski 2006) each account for 

the variation of statutory discretion granted by the legislature to the bureaucracy.  

I argue that the enactment of legislative term limits results in a decrease in the 

statutory discretion granted to the bureaucracy. Legislators subject to legislative term 

limits are incentivized to enact legislation with less statutory discretion today to ensure 

their preferences are implemented by the bureaucracy tomorrow since most of these 
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legislators will not be around to monitor the bureaucracy over the long term. Using the 

new measure of charter school authorization, renewal, and revocation statutory discretion 

from 1991 to 2013, I show that once a state enacts term limits, it adds significantly to the 

length of the state’s education code pertaining to this policy issue. This chapter 

introduces a new independent variable to explain the variation of a state’s statutory 

discretion over time and challenges a predominant finding in the term limits literature 

that term-limited legislators are less capable of controlling the bureaucracy by measuring 

legislators’ use of ex ante means of control (e.g., statutory discretion) rather than simply 

their use of ex post means of control (e.g., monitoring).  

The second chapter introduces the new regulatory discretion measure and 

examines the effect of legislative capacity on the degree of charter school regulatory 

discretion. Prior works report mixed findings on the effect of interest group strength and 

the legislative regulatory veto on the degree of regulatory discretion granted to the state 

and local bureaucracy. When a state legislature is equipped with the legislative regulatory 

veto, state agencies grant more regulatory discretion to the state and local bureaucracy 

(Ethridge 1981, 1984, 1985; Daley et al. 2007; Woods 2015; Boushey and McGrath 

working paper). However, it is unclear whether the legislative regulatory veto empowers 

or weakens interest groups’ influence on regulatory discretion (Furlong 1997; Woods 

2005; Reenock and Gerber 2007; Woods 2015). 

I argue that interest group strength has an impact on regulatory discretion only 

when legislators have a direct means to amend or veto proposed regulations. The size of 

the effect is conditional on the interest group’s strength. I test the individual and 

conditional effects of teacher union strength and the legislative regulatory veto on 
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regulatory discretion, the number of pro-charter school, mandatory words added to a 

state’s authorization, renewal, and revocation regulations, from 2004 to 2013. In line with 

previous works, this chapter confirms that interest group strength alone has no effect on 

the regulatory discretion across the U.S. states. However, if a state legislature is equipped 

with the legislative veto, greater interest group strength results in a decrease in the 

number of unfavorable words added to a state’s regulations and an increase in regulatory 

discretion overall.  

The third chapter examines the effect of statutory and regulatory discretion on 

charter school growth. Prior works confirm a positive relationship between the degree of 

statutory discretion for charter school applicants seeking authorization to open a charter 

school and existing charter schools seeking renewal of its charter on the percent of 

operating charter schools (Shober et al. 2006; Stoddard and Corcoran 2007). However, 

the vast majority of a state’s charter school authorization, renewal, and revocation 

statutes refer to the degree of statutory discretion for charter school authorizers (i.e., local 

school boards of education); how an authorizer can open, renew, or close a charter 

school. The existing measures do not account for the effect of charter school 

authorization, renewal, and revocation statutory discretion for charter school authorizers 

on charter school growth. 

I use the new measures of statutory and regulatory discretion to determine the 

effect of statutory discretion for charter school authorizers, namely local school boards of 

education, on the percent of operating charter schools and charter school enrollment. The 

results show that an increase in the number of mandatory words added to a state charter 

school authorization, renewal, and revocation statutes results in an increase in the percent 
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of operating charter schools, the percent of public school students enrolled in charter 

schools, and the percent of black and Hispanic public school students enrolled in charter 

schools in a given state. However, an increase in regulatory discretion has no statistically 

significant effect on charter school growth. Given local school boards’ general opposition 

to charter schools, this chapter demonstrates that a decrease in statutory discretion legally 

requires local school boards of education to administer fair and consistent rulings to open, 

renew, or close a charter school within their school district. 
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Chapter 1. Constraining Bureaucrats Today Knowing You’ll Be Gone Tomorrow: The 

Effect of Legislative Term Limits on Statutory Discretion 

 

 

Do finite time horizons constrain a legislature’s ability to control the 

bureaucracy? I argue that legislators subject to legislative term limits enact legislation 

with less statutory discretion today to ensure their preferences are implemented by the 

bureaucracy tomorrow since most legislators will not be around to monitor the 

bureaucracy over the long term. Although past works suggest that legislative term limits 

decrease legislatures’ rate of bureaucratic oversight, I find that term-limited legislatures 

use ex ante means of bureaucratic control to a greater extent by granting less statutory 

discretion to the bureaucracy. 

 

 

Legislators have the opportunity to use ex ante and ex post means of bureaucratic 

control to ensure that bureaucrats implement a given policy in accordance with legislative 

intent (McCubbins et al. 1987, 1989; McCubbins and Schwartz 1984). Lawmakers may 

constrain the executive branch beforehand by enacting restrictive statutory guidelines for 

the policy through legislation (Epstein and O’Halloran 1999; Huber and Shipan 2002). 

Afterwards, legislators can monitor the executive branch to ensure proper implementation 

of that policy in the long term. 

What happens when legislators are subject to shortened political time horizons? 

How do finite time horizons impact lawmakers as they enact legislation for bureaucrats to 

implement after they leave office? Are these legislators ultimately less capable of 

controlling the bureaucracy? Fortunately, the term limits movement in state politics over 
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the past decade gives us a unique window into how shortened political time horizons 

affect legislative control over the bureaucracy. Legislative term limits have been 

implemented exogenously through direct democracy (except for Louisiana) in sixteen 

states in the United States in different years (Mooney 2009). Thus, term limits allow us to 

clearly test the within-state change in legislators’ bureaucratic delegation once finite time 

horizons are implemented within a given state. 

 Previous works have shown that term-limited legislatures are less likely to enact 

complex legislation (Kousser 2006) and are less likely to use monitoring and other ex 

post means of bureaucratic control (Berman 2004; Cain and Kousser 2004; Farmer and 

Little 2004; Moen et al. 2005; Cain et al. 2007; Farmer and Green 2007; Kurtz et al. 

2007; Sarbaugh-Thompson et al. 2010). However, Woods and Baranowski (2006) 

provide a counterintuitive finding that legislator turnover increases perceived legislative 

influence according to state agency leaders. This paper makes sense of these 

contradictory findings by claiming that legislatures use ex ante means of bureaucratic 

control to a greater extent once a state enacts legislative term limits. Facing finite time 

horizons in office, I argue that term-limited legislators rely on ex ante means of 

bureaucratic control and grant lower levels of statutory discretion to the bureaucracy. 

Legislators subject to legislative term limits enact legislation with less statutory 

discretion today to ensure their preferences are implemented by the bureaucracy 

tomorrow since most of these legislators will not be around to monitor the bureaucracy 

over the long term.  
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Legislative Term Limits and Bureaucratic Control in the U.S. States 

 

Prior work on legislative term limits suggests that term limits will negatively 

impact legislators’ ability to control the bureaucracy. Although legislators generally have 

little electoral incentive to monitor the bureaucracy (Rosenthal 1981), existing works 

demonstrate that term limits further decrease the rate of legislative oversight activity. 

Using interviews with legislators in term-limited states, Gurwitt (1996) suggests 

legislators are unaware of what questions to ask to evaluate bureaucratic performance, 

which weakens the bureaucrats’ accountability to legislators. Cain and Kousser (2004) 

and Cain et al. (2007), in their study of California’s term limits, show that term-limited 

legislators are less likely to pursue budget supplemental requests and state audits from 

state agencies. In their case study of Michigan’s term limits, Sarbaugh-Thompson et al. 

(2010) claim term limits decrease the extent to which legislators monitor the bureaucracy. 

Similar findings are found in other term-limited states such as Arizona, Ohio, and Maine 

(Berman 2004; Farmer and Little 2004; Moen et al. 2005). Farmer and Green (2007) and 

Kurtz et al. (2007) also claim that term-limited states generally engage in less 

bureaucratic oversight. However, in a study of fifteen states, Woods and Baranowski 

(2006) find that an increase in legislator turnover positively correlates with state agency 

leaders’ perceptions of legislators’ legislative influence. 

The extant term limits literature focuses entirely on ex post measures of 

bureaucratic control (e.g., monitoring). According to a recent review of the state 

delegation literature, there has been no work on the effect of legislative term limits on ex 

ante means of bureaucratic control (Krause and Woods 2014).1 This is not surprising 

since many works on ex ante bureaucratic control use datasets from a time period when 
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term limits have yet to be implemented in many states (e.g., Huber and Shipan 2002; de 

Figueiredo and Vanden Berge 1998).  

 

Theory and Hypothesis 

 

Once a state implements legislative term limits, legislators adopt a finite time 

horizon mindset and these legislators are forced to enact their policy preferences within 

their fixed terms (Gurwitt 1996; Kousser 2008). Prior literature suggests that term-limited 

legislators have less expertise and incentive to oversee the bureaucracy through 

monitoring. Within the context of lawmaking and ex ante control, this literature suggests 

that finite time horizons would also discourage legislators to attend to lawmaking and 

focus instead on securing their next position. Legislation is simply a means for legislators 

to credit claim to win their next position, so legislators have little incentive to spend their 

time writing detailed legislation. If anything, there may be an increase in innovative 

legislation when long-time legislators are being termed out for the first time in a state 

(Kousser 2005; Carey et al. 2006). 

In contrast, I argue that legislators are motivated to enact their preferences into 

statute today to ensure their preferences are implemented by the bureaucracy tomorrow 

since they will not be around to monitor the bureaucracy over the long term. Although 

term-limited legislators may lack expertise or motivation to engage in the policymaking 

process, they are motivated to seek reelection or election to a new elected position once 

they are termed out of office. So, they must demonstrate their ability to secure their own 

policy preferences or the preferences of interest groups or their constituents. Ex ante 

means of bureaucratic control, especially legislation, allows these legislators to easily 
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demonstrate and credit claim their productivity to their current or future constituents to 

win their next election. There is little electoral incentive or time for legislators, especially 

legislators facing finite time horizons, to engage in ex post bureaucratic oversight. Given 

the limited amount of time term-limited legislators have to achieve their preferences (or 

the preferences of interest groups or their constituents) and ensure proper implementation 

of those preferences, these legislators are inclined to use ex ante means of control over 

the bureaucracy to a greater extent. Overall, I argue that regardless of their motives to 

shape policy or achieve (re)election, term-limited legislators will grant less statutory 

discretion to the bureaucracy.  

Legislators behave in a manner to achieve reelection to their current position or a 

new position (Mayhew 1974). In order to maximize their chances for reelection, 

legislators must implement their policy preferences or the policy preferences of interest 

groups or their constituents to signal productivity to their current or future constituents. 

Legislators may engage in lawmaking or bureaucratic oversight to implement their policy 

preferences. I assume that legislators are electorally motivated to engage in lawmaking 

than bureaucratic oversight. Voters are attentive to the passage of legislation, especially 

legislation involving a partisan issue. Legislators can easily partake in credit claiming and 

position taking by proposing or enacting legislation. Legislators will receive more credit 

from their constituents for enacting legislation than for simply introducing legislation. So, 

legislators are motivated to enact legislation to signal not only the legislator’s position 

taking but also the legislator’s productivity in their current term.  

On the other hand, legislators have little electoral motivation to engage in 

bureaucratic oversight (Wright 1967; Mayhew 1974; Ogul 1976; Rosenthal 1981; Ogul 
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and Rockman 1990; Bowling and Wright 1998). Compared to the lawmaking process, 

voters are less familiar with the bureaucracy and the implementation process. Therefore, 

voters rarely use bureaucratic oversight activity as an information shortcut to reward or 

punish their incumbent legislators. If voters are unlikely to attribute bureaucratic 

monitoring with their evaluation of their incumbent, then strategic legislators have little 

motivation to engage with reports or legislative hearings on a regular basis (McCubbins 

and Schwartz 1984).  

Legislators also weigh the costs and benefits of detailing a law subject to 

executive branch influence (Epstein and O’Halloran 1999; Huber and Shipan 2002; 

Macdonald 2007; Poggione and Reenock 2009). At the least, the executive branch has a 

large influence on the interpretation of a given law by the degree of discretion a state 

agency (i.e., state boards of education) grants in the regulations pertaining to the 

implementation of that law. The governor may have further influence if the program is 

centralized at the state level or if a governor-appointed agency leader has the authority to 

implement the provisions within the law.  

Given the higher electoral rewards for enacting legislation (as a stronger basis for 

credit claiming) (Mayhew 1974) and the lower electoral rewards for bureaucratic 

oversight (Rosenthal 1981), ex ante means of bureaucratic control is the more appealing 

means for legislators to control the bureaucracy (McCubbins et al. 1987, 1989). 

Legislators propose less statutory discretion in legislation to ensure that the executive 

branch implements the statutes in accordance with the legislator’s preferences (Moe 

1989). Legislators are willing to incur the costs of writing detailed procedures in 

legislation to minimize agency loss and their time spent on bureaucratic oversight.  
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Once a state enacts legislative term limits, legislators continue to pursue their 

policy preferences to ultimately achieve reelection or election to another elected position 

(Powell 2003; Carey et al. 2006; Lazarus 2006; Steen 2006). However, term limits 

impose finite time horizons upon legislators by limiting the amount of time legislators 

have to implement their policy preferences (Gurwitt 1996; Kousser 2008).2 Unlike 

electoral uncertainty, term-limited legislators are aware of the maximum number of years 

they can serve in their current position. They must achieve their policy preferences within 

six to sixteen years at most. 

Finite time horizons exaggerate the aforementioned tradeoffs between ex ante and 

ex post means of bureaucratic control. First, term-limited legislators are more inclined to 

use ex ante measures, especially legislation, to a greater extent to signal their productivity 

to constituents and to implement their policy preferences within a short period of time to 

win reelection. Second, term limits incentivize legislators to incur the cost of enacting 

more detailed legislation to ensure their preferences will be implemented by the executive 

branch after the legislators complete their terms.3 Third, term-limited legislators’ finite 

terms prevent legislators from using ex post monitoring to ensure that their policies are 

enacted in accordance with legislative intent over the long run (Berman 2004; Cain and 

Kousser 2004; Farmer and Little 2004; Moen et al. 2005; Cain et al. 2007; Farmer and 

Green 2007; Kurtz et al. 2007; Sarbaugh-Thompson et al. 2010). By granting less 

statutory discretion to the bureaucracy, term-limited legislators can maximize 

productivity, minimize agency loss, and maximize favorable policy outcomes. In the 

aggregate, legislatures with term limits are expected to grant less statutory discretion to 

the bureaucracy than legislatures without term limits. This effect becomes more 
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pronounced as the percent of termed-limited legislators in their final term increase in the 

legislature.4 

 

H1: Once a legislature is subject to legislative term limits, the legislature will grant less 

statutory discretion to the bureaucracy. 

 

 

Research Design 

 

In order to test this hypothesis, I create a dataset of enacted charter school 

authorization, renewal, and revocation statutes across 354 state-year observations. In 

particular, this policy area addresses how charter school authorizers, namely state and 

local boards of education, may approve or reject applicants attempting to establish a 

charter school or convert a public school to a charter school for the first time as well as 

procedures regarding renewal and revocation of existing charter schools. Charter schools 

refer to public schools subject to greater policy discretion by state and local governments 

in its operations than traditional public schools. However, charter schools are subject to 

similar funding and accountability standards as traditional public schools.  

Charter school authorization includes the application process for individuals or 

groups to apply to operate a charter school, the application content requirements, the 

criteria charter school authorizers must use to approve applications, and the process to 

propose and approve a charter or contract between an applicant and authorizer regarding 

the operation and evaluation of the charter school. Renewal refers to the process for a 

charter school to renew its charter beyond its initial term of operation, the charter school 

renewal application content requirements, and the criteria charter school authorizers must 

use to renew or deny renewal of a charter school. Revocation refers to the conditions 
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granting a charter school authorizer to revoke a charter (i.e., close a charter school) and 

the criteria charter school authorizers must use to revoke a charter. Altogether, this policy 

area addresses how charter schools may be established or terminated in a given state. 

Unlike charter school operations or personnel issues, this issue area largely involves state 

and local bureaucratic entities, state and local school boards of education, across the U.S. 

states. 5  

[INSERT FIGURE 1.1 HERE] 

As of 2014, the National Association of Charter School Authorizers identifies 

forty-two states with charter school legislation and reports wide variation across these 

states regarding the restrictiveness of charter school authorization, renewal, and 

revocation procedures.6 The relevant statutes are relatively easy to locate in each state’s 

education code compared to other policy areas, which makes it feasible to track the 

legislative history for every relevant statute. Figure 1.1 illustrates the forty-two states 

with charter school legislation, specifically legislation pertaining to authorization, 

renewal, and revocation procedures from 1991-2013. (Alabama enacted its charter school 

law in 2015, after the time span of this analysis.) Washington is the only state to have 

enacted their statutes by initiative whereas the other states enacted statutes by approval of 

the state legislature and governor. Since the goal of this paper is to account for statutory 

discretion granted by elected officials to the bureaucracy, Washington is excluded in the 

later analysis. 

Charter school authorization, renewal, and revocation policy is an ideal policy 

area to account for statutory discretion across the U.S. states for several reasons. First, 

states have voluntarily enacted charter school statutes, beginning with Minnesota in 1991. 
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This policy area reflects states’ willingness to enact statutory discretion according to their 

own preferences rather than compliance to a federal mandate. Although the federal 

government has provided grants to incentivize states to establish or expand charter 

schools since 1995, states can choose to apply for these grants.7 In order for schools to be 

eligible for federal funding, states must first enact legislation on their own before 

applying for a federal grant. Second, to address the concern that states may start off with 

different infrastructures and policies in place for a given policy topic, this analysis 

extends from 1991-2013 to include the first enactment of charter school legislation for 

every state. Third, this voluntary policy topic over a longer time period allows for a larger 

sample size, 354 enactments, to include necessary explanatory variables and fixed-effects 

in the regressions.8 

[INSERT TABLE 1.1 HERE] 

 

Finally, charter schools are a partisan issue which allows for testing whether 

institutional factors, such as legislative term limits or legislative professionalism (Huber 

and Shipan 2002), decrease statutory discretion generally or only during times of divided 

government. This policy area is preferred to a hyper-partisan issue such as a school 

vouchers since a smaller number of states adopt such legislation. This policy area is also 

preferred to a non-partisan or bipartisan issue such as school accountability since the 

distinction between unified and divided governments is expected to be negligible. In this 

regard, charter school legislation is the ideal context since it is a partisan issue where the 

policy stances between the two major parties’ preferences is distinct (where Republicans 

prefer more discretion to charter school authorizers and charter schools than Democrats) 

and there are unified and divided governments enacting this type of partisan legislation to 
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test for the conditional effect of divided government. Of the 354 enactments from 1991-

2013, as shown in Table 1.1, states with Republican control of the governor’s office are 

more likely to enact charter school legislation than other forms of government. Unified 

Republican governments are the most likely to enact charter school legislation. 

Overall, this research design provides an appropriate policy area to determine the 

effects of legislative term limits on statutory discretion. The strongest feature of this 

research design is the intrastate variation of legislative term limits across enactments of 

charter school authorization, renewal, and revocation statutes for twelve of the sixteen 

states with legislative term limits implemented during 1991-2013. With regards to the 

state delegation literature, this partisan issue is ideal to test for conditional effects of 

political institutions in times of unified and divided government. 

 

Data and Methods  

 

Dependent Variable 

 

My dependent variable, statutory discretion, is measured by the number of 

mandatory words added per state-year. I build off Huber and Shipan’s (2002) word count 

measure of statutory discretion, the number of words added to a state’s statutes, by 

distinguishing between optional and mandatory added words. An optional phrase (e.g., 

“may”, “authorize”, “shall have the discretion”) authorizes the subject of the sentence to 

carry out an action or consider a criterion whereas a mandatory phrase (e.g., “shall”, “is”, 

“may not”) legally requires the subject of the sentence to carry out an action or consider a 

criterion. An increase in the number of mandatory words added to a state’s education 

code indicates less statutory discretion granted to the bureaucracy from elected officials. 
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Informal interviews with California Assembly and Senate education committee 

consultants, legislative staff, and legislative attorneys in spring 2014 all pointed to the 

distinction between optional and mandatory clauses as the main determinant of discretion 

when interpreting statutes.9 Consider the following added, amended, and repealed charter 

school statutory sentences. Each of these sentences contains an optional or mandatory 

phrase. The first and second sentences contain a mandatory phrase (“shall”). The third 

sentence contains an optional phrase (“may”). 

 

<<+A local school board shall prescribe an application procedure for the establishment 

of a charter school in that school district. +>> [1995 Alaska Laws Ch. 77 (S.B. 88)] 

 

The board of trustees shall approve an application if it <<-is complete.->> <<+satisfies 

the requirements of paragraphs (a) and (b) of subsection 1.+>> [1999 Nevada Laws Ch. 

606 (A.B. 348)] 

 

<<-The State Office of Education and the school district in which the school is to be 

located may provide technical assistance to an applicant upon written request.->> [2002 

Utah Laws Ch. 313 (S.B. 138)] 

 

According to these experts, the addition of mandatory words in a given sentence restricts 

the subject of the sentence whereas the addition of optional words is less restrictive. My 

operationalization builds upon Huber and Shipan’s (2002) word count measure by 

incorporating an important distinction claimed by experts found in the content of the 

words. As discussed later in this section, I use automated text analysis to classify every 
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relevant sentence altered by legislation as optional or mandatory to calculate the total 

number of mandatory words added per state-year. 

In order to make sense of the relative impact of the number of mandatory words 

added per state-year, I make two additional changes to the existing word count measure. 

First, I subtract the number of mandatory words repealed from the number of mandatory 

words added.  As shown in the example sentences, it is common for legislatures to add 

new words, replace existing words with new words, or repeal words from existing 

statutes. Removing mandatory words from a state’s statutes increases the statutory 

discretion given to the subject of the sentence. Therefore, it is necessary to subtract the 

number of mandatory words repealed from the number of mandatory words added to 

accurately measure the resulting degree of discretion granted to the subject of the 

sentence. 

Second, I create a new variable, the total number of prior mandatory words 

related to charter school authorization, renewal, and revocation in the state’s education 

code, to use as a separate control variable in the later regression analysis. This variable is 

necessary to make sense of the overall impact of mandatory words added per state-year. 

If a state adds 100 mandatory words to a code with only fifty prior mandatory words, it 

has relatively a larger impact than the same state that adds 100 mandatory words to a 

code with 500 prior mandatory words. Providing a denominator value allows for more 

appropriate comparisons within (and across) states over time. In addition, the total 

number of prior relevant mandatory words in the education code is a substantive control 

variable. Legislators tend to add less mandatory words to a state’s statutory code as the 

number of existing mandatory words increases because there is less opportunity to add 
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mandatory words if those words already exist. It is important to include this control 

variable because of the expected negative relationship between number of mandatory 

words added and the number of prior relevant mandatory words in a state’s education 

code. 

I executed the following steps to generate this new measure of statutory discretion 

and the control variable. First, I recorded every section from each state’s education code 

related to charter school authorization, renewal, and revocation.10 The full list of relevant 

statute sections is provided in Appendix 1.B. Second, I downloaded each bill adding, 

amending, or repealing language in each relevant section from 1991-2013 from 

WestlawNext or Lexis Advance.11 Third, I formatted each bill to remove unrelated 

content, legislative intent, definitions, technical changes, reenactments, and “chaptered 

out” language. Content and formatting guidelines are provided in Appendix 1.C. Fourth, I 

aggregated the number of words added and repealed by sentence for each of the 

remaining sentences. Fifth, I automatically coded these sentences as optional or 

mandatory using supervised learning methods.12 Sixth, I aggregated the number of 

mandatory words added and repealed by state-year. Seventh, I subtracted the number of 

mandatory words repealed from the number of mandatory words added to create the new 

dependent variable by state-year. Finally, to aggregate the number of prior mandatory 

words in a state’s education code pertaining to charter school authorization, renewal, and 

revocation, I added total number of resulting mandatory words added to the total number 

of mandatory words in the state’s education code in the previous year. 

In order to efficiently code the 6,514 relevant sentences, I used supervised 

learning methods to automatically code each sentence as optional or mandatory 
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separately.13 A supervised learning method, as opposed to an unsupervised learning 

method, allows me to intentionally classify the sentences in a manner similar to how 

education committee consultants and legislative staff assess statutory discretion – 

whether a sentence contains an optional or mandatory phrase.14 Additionally, the 

individual classification provided by RTextTools (Jurka et al. 2012) allows me to apply 

the automated coding output to each sentence to calculate the number of mandatory 

words by sentence and, ultimately, by state-year. I hired two practicing attorneys to code 

a stratified random sample by state of 1,000 sentences for the training and test sets15 to 

validate an ensemble algorithm comprised of the Random Forest and 

Classification/Regression Tree algorithms of RTextTools. The codebook is provided in 

Appendix 1.E. This ensemble of algorithms agrees on its coding for 97% of the sentences 

(i.e., coverage) and collectively code 92% of the time correctly (i.e., recall) whether a 

sentence is optional. The same ensemble of algorithms agrees on its coding for 98% of 

the sentences and correctly code 93% of the sentences whether a sentence is mandatory. 

[INSERT FIGURE 1.2 HERE] 

Figure 1.2 shows the distribution of charter school authorization, renewal, and 

revocation enactments from 1991-2013 by state. Fortunately, over a majority of the fifty 

states have at least five enactments. Only one state, Maryland, has one enactment. 

(Therefore, I use only 353 observations across forty states in the fixed-effects 

regressions.16) The frequency of enactments varies across regions and states’ government 

ideology. Figure 1.3 displays the number of resulting mandatory words added (i.e., 

number of mandatory words added minus repealed) and the total number of prior 

mandatory words in the state’s education code by state-year for the twelve states with 
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legislative term limits in this paper. The vertical line indicates the first year of enactment 

of legislative term limits, which is defined in the next section. Appendix 1.F depicts the 

number of mandatory words added and the number of mandatory words repealed 

separately for the twelve term limits states. Appendix 1.F substantiates my justification 

for incorporating the number of mandatory words repealed and the total number of prior 

relevant mandatory words in the state’s education code into the new statutory discretion 

measure. Some states appear to repeal as much language as they add to the education 

code. In addition, the states’ education code word count largely varies within and across 

states over time. 

[INSERT FIGURE 1.3 HERE] 

Figure 1.4 shows the number of mandatory words added, the number of 

mandatory words repealed, and the number of resulting mandatory words added (i.e., 

number of mandatory words added minus repealed) across the states from 1991-2013. 

This trend aligns with the enactment of the first federal charter school grant in the 

Improving America’s Schools Act (1995-1999), as well as its renewal in the No Child 

Left Behind Act (2002-2006) and the Race to the Top grant (2009-2013). Even though 

the reasons are unclear, the spike in mandatory words added from 2011-2013 corresponds 

with observations made by the Education Commission of the States, a non-partisan group 

known for tracking state education legislation.17 Overall, this initial overview of the 

dependent variable aligns well with the trends in charter school legislative activity across 

the states and over time to federal incentives. 

[INSERT FIGURE 1.4 HERE] 
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Explanatory Variables 

 

Term Limits Variables. I use a binary and continuous measure of legislative 

term limits to empirically measure finite time horizons. In order to test my hypothesis 

regarding the effects of finite time horizons on statutory discretion, I code the first year of 

impact as the year where at least one legislator of either chamber is ineligible to run for 

reelection the fall of that year (or the following year if the state has biennial legislative 

sessions.) I assume that once term limits affect a legislator in either chamber in this 

manner, the legislature altogether adopts a finite time horizon mindset. Although a 

legislator may not be termed out of office for another few years, she has realized the 

finality of her time in office when term limits first comes into effect for her peers. I also 

use the percent of term-limited legislators in their final term to verify the hypothesis. 

Unlike the commonly-used binary measure, the continuous measure allows me to 

specifically test whether an increase in the percent of legislators subject to finite time 

horizons decreases the degree of statutory discretion the legislature as a whole grants to 

the bureaucracy. The twelve states with intrastate term limits variation in the later 

analyses (with the years of impact in parentheses) include: Arizona (2000-2013), 

Arkansas (1997-2013), California (1996-2013), Colorado (1998-2013), Florida (2000-

2013), Louisiana (2007-2013), Michigan (1998-2013), Missouri (2002-2013), Nevada 

(2009-2013), Ohio (2000-2013), Oklahoma (2004-2013), and Oregon (1997-2001). 

Except for Louisiana, which adopted term limits through the legislative process, the 

remaining eleven states adopted term limits by initiative (Mooney 2009). Both of these 

variables are from the National Conference of State Legislatures.  
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Party Control Variables. Huber and Shipan (2002) classify party control without 

reference to party affiliation (e.g., unified government, divided government, divided 

legislature). Since charter schools are a partisan issue, it is important to account for party 

control for the governor and both chambers of the legislature by party (Hassel 1999; 

Shober et al. 2006). So, I include the following variables to account for party control: 

unified Republican government, divided government with a Republican governor and a 

Democrat legislature, divided government with a Republican governor and a divided 

legislature, divided government with a Democrat governor and a Republican legislature, 

and divided government with a Democrat governor and a divided legislature. Unified 

Democrat government is the excluded category in the later regressions. Data regarding 

party control is from the Book of States.  

Political Institutions Variables. I also include the variables commonly used in 

the state delegation literature in the regression: legislative capacity (Baranowski 2001; 

Potoski and Woods 2001; Huber and Shipan 2002; Volden 2002; Woods and Baranowski 

2006), legislative staff and session length (Volden 2002; Woods and Baranowski 2006), 

whether the legislature has a formal process in place to oversee the approval and review 

of new and existing regulations (Huber and Shipan 2002; Gerber et al. 2005), Beyle’s 

governor’s institutional powers index (Huber and Shipan 2002; Woods and Baranowski 

2006), and Ranney’s interparty index (de Figueiredo and Vanden Berge 1998; Potoski 

1999; Huber and Shipan 2002; Volden 2002). I also include a biennial session variable to 

account for Arkansas and Oregon, which switched from biennial to annual legislative 

sessions in 2009 and 2011, respectively. The salary, expenditures, regular session length 

variables are based from Bowen and Greene (2014). The salary and expenditure measures 
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are presented in the following regressions as the ratio of salary or expenditure to a state’s 

personal income per capita in 2010. Since Bowen and Green’s dataset is by legislative 

session and the unit of analysis for this paper is by year, the salary, expenditures, and 

session length values for states with annual sessions are divided in half. The state 

personal income per capita data is from the Bureau of Economic Analysis. The legislative 

regulations review process is from the Book of States. The Beyle institutional index is 

from “State Politics and the Judiciary Codebook” by Stefanie Lindquist. I generated the 

party control component of this index using the aforementioned party control variables. 

The four, six, eight, and ten-year Ranney party competition index is provided by Carl 

Klarner and I extended his index to 2012 and 2013 using his codebook. The biennial 

session variable is from the National Conference of State Legislatures. 

State Education Finance and Demographics Variables. Building on the charter 

school policy diffusion literature, I include state education finance and demographics to 

account for the centralization of state legislation and demand for charter school 

legislation, respectively. I expect that a state with a more centralized, state-based source 

of elementary and secondary education revenue for the state’s schools will result in an 

increase of number of resulting mandatory words added. I assume that states providing a 

greater proportion of elementary and secondary education revenue for its schools are 

more likely to specify in statute the mandates schools must execute to be eligible for 

funding in the first place. In line with prior works, I expect that an increase in the state’s 

proportion of non-white student population and private student population to the total 

student population will result in an increase in statutory discretion (Renzulli and 

Roscigno 2005; Stoddard and Corcoran 2007). States with a larger non-white student 
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population or private school population are more likely to support charter schools to 

improve the achievement gap and alternative education programs, respectively. All four 

variables are from the Digest of Education Statistics. Lastly, a right-to-work variable, 

from the National Conference of State Legislatures, is included to account for a teacher 

union’s political influence (Hassel 1999; Renzulli and Roscigno 2005; Shober et al. 2006; 

Stoddard and Corcoran 2007).18 

 

Results 

 

Assessing the New Measure of Statutory Discretion 

The new statutory discretion measure distinguishes between optional and 

mandatory words, subtracts the number of mandatory words repealed from the number of 

mandatory words added in the final word count, and adds the total number of prior 

relevant mandatory words in a state’s statutes as a separate control variable. Table 1.2 

demonstrates the individual and collective benefits of the new statutory discretion 

measure. The first model in Table 1.2 replicates Huber and Shipan’s (2002) measure of 

statutory discretion, the number of total words added to a state’s statutes. The second 

model incorporates the number of repealed words in the dependent variable by 

subtracting between the total number of words added and the total number of words 

repealed. The third model builds upon the second model by adding the total number of 

prior relevant words in the education code as a separate control variable. The fourth, fifth, 

and sixth models replicate the first, second, and third models with only mandatory words, 

respectively. 

[INSERT TABLE 1.2 HERE] 



29 

 

 

 

For each measure of the dependent variable, the coefficient slightly decreases in 

value once the number of words repealed is included in the final word count. However, 

the coefficient largely increases once the education code word count variable is included 

in the model. The mandatory word counts in the fourth, fifth, and sixth models result in 

an underestimate of the effect relative to the total words measure. Overall, these results 

validate the importance of the three distinctions provided in the new statutory discretion 

measure and the robust effect of legislative term limits on statutory discretion across 

measurement type. 

 

The Effect of Legislative Term Limits on Statutory Discretion 

Table 1.3 reports the effect of legislative term limits on the number of resulting 

mandatory words added per state-year for the 353 enactments using a fixed-effects OLS 

regression. Each model in Table 1.3 uses the number of resulting mandatory words added 

to a state’s statutes (i.e., number of mandatory words added minus repealed) as the 

dependent variable. As a point of reference, the first model in Table 1.3 is the same as the 

sixth model in Table 1.2. The second model of Table 1.3, the main model, shows that this 

result withstands the various explanatory variables from the state delegation and charter 

school policy diffusion literature. The third model uses the continuous measure of term 

limits, the percent of term-limited legislators in their final term, to confirm the positive 

effect of legislators’ anticipated time horizons on statutory discretion. Like the second 

model, the fourth model demonstrates the robust effect of this alternate term limits 

measure among alternative explanations.  

[INSERT TABLE 1.3 HERE] 
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 The first model is a bivariate, fixed-effects regression between the binary measure 

of legislative term limits and the number of resulting mandatory words added to the 

state’s education code. This term limits variable accounts for the enactment of finite time 

horizons within a state; the years where at least one legislator of either chamber is 

ineligible to run for reelection in the following legislative election. Ninety-four of the 353 

state-year observations contain non-zero values for this variable. Once the legislature 

adopts finite time horizons, there is approximately a 352-word increase in the number of 

resulting mandatory words added to a state’s education code.  

The second model in Table 1.3, the main model, includes the party control, 

political institutions, and state education finance and demographics explanatory variables. 

The term limits variable in the second model remains statistically significant. Once the 

state enacts legislative term limits, a legislature enacts approximately 303 more 

mandatory words to a state’s education code.19 Given the 25th percentile, 50th percentile, 

and 75th percentile of states’ total relevant number of mandatory words in the education 

code is 837, 1,411, and 2,582 words respectively, this effect is substantively large. 

Compared to the 50th percentile value, the results show that once a state implements 

legislative term limits, the legislature enacts approximately 21% more mandatory words 

to the state’s education code.  

 I use the percent of term-limited legislators in their final term as an alternate 

measure for finite time horizons in the third and fourth models in Table 1.3. This measure 

accounts for the percent of legislators who are no longer eligible to run for reelection in 

the following legislative election. The bivariate and multivariate models, the third and 

fourth models in Table 1.3, confirm a significant, positive effect. The third model shows 
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that a one-percent increase in term-limited legislators in their final term results in a 15-

word increase in the number of resulting mandatory words added to a state’s education 

code. Once the alternate explanatory variables are included in the fourth model, there is a 

slight decrease in the coefficient size to a 13-word increase. Overall, the results in the 

third and fourth models confirm that finite time horizons imposed by legislative term 

limits results in a significant decrease in statutory discretion to the bureaucracy. 

 Table 1.4 provides a placebo test to show that legislators with finite time horizons 

significantly add more mandatory words, rather than optional words, to constrain the 

bureaucracy ex ante. I expect the enactment of legislative term limits to have no effect on 

the number of resulting optional words added to a state’s education code. In the first and 

second models in Table 1.4, I use the binary term limits variable. The bivariate and 

multivariate models show that the enactment of finite time horizons has no statistically 

significant effect on the number of resulting optional words added to a state’s education 

code. The alternate measure, the percent of term-limited legislators in their final term, 

suggests a positive effect in the third and fourth models in Table 1.4. However, the 

continuous term limits measure has a much smaller effect on the number of optional 

words than the number of mandatory words added. For every one percent increase in 

term-limited legislators in their final term, there is a 3-word increase in the number of 

resulting optional words added in the fourth model (compared to a 13-word increase in 

mandatory words added in the fourth model in Table 1.3). These results confirm that 

legislators specifically enact mandatory words, rather than optional words, to a greater 

extent after the implementation of term limits. 

[INSERT TABLE 1.4 HERE] 
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Overall, the results demonstrate that finite time horizons due to legislative term 

limits decrease the degree of statutory discretion legislatures grant to the bureaucracy. 

Term-limited legislators are motivated to enact mandatory words once they are subject to 

finite time horizons. This effect increases as the percent of term-limited legislators in 

their final term increase. The placebo test confirms that finite time horizons have little or 

no effect on the number of resulting optional words added. Altogether, these results show 

that once legislators are subject to finite time horizons, they are motivated to use ex ante 

statutory constraint to a greater extent to ensure that their policy preferences will be 

implemented by the bureaucracy with minimal agency loss. 

 

Conclusion 

 

Finite time horizons alter the incentives of legislators in the lawmaking process 

and, ultimately, the content of the statutes imposed upon the bureaucracy. Regardless of 

their motives to enact their policy preferences or to achieve reelection, legislators are 

forced to enact their policy preferences within their finite terms. Such legislators enact 

legislation with less statutory discretion today to ensure their preferences are 

implemented by the bureaucracy tomorrow since most of these legislators will not be able 

to monitor the bureaucracy over the long term. This claim is validated by the consistent 

finding in this paper that once a state enacts legislative term limits, its elected officials 

grant less statutory discretion to the bureaucracy. Even though this claim is tested within 

the context of a partisan policy area, this result overwhelms competing explanations 

provided by the federal and state bureaucracy literature such as divided government and 

party turnover. By testing this claim within the context of education policy, a policy 
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largely managed by state governments in the United States, this finding also clarifies the 

influence of legislative institutions on the degree of statutory discretion granted by 

governors and state legislatures. 

The main findings challenge the predominant notion in the term limits literature 

that term-limited legislatures are less capable of controlling the bureaucracy than their 

counterparts. Although term-limited legislatures may use ex post controls (e.g., 

monitoring) less often, I show that these actors use ex ante means of bureaucratic control 

more often once term limits are implemented in a state. Whether one means of control is 

more effective than the other in minimizing agency loss is a great question for future 

research. In relation to the state delegation literature, this paper introduces legislative 

term limits as a new institutional factor that accounts for statutory discretion. Overall, the 

main findings of this paper confirm that legislative institutions, specifically legislative 

capacity and legislative term limits, are the strongest determinants of statutory discretion 

regardless of party control. Lastly, this paper builds upon Huber and Shipan’s (2002) 

foundational work to provide a more comprehensive research design and measure of 

statutory discretion beyond initial legislative enactments. The distinction between 

optional and mandatory words and the inclusion of repealed words and the length of the 

existing statutes allows for better comparison across countries, states, and localities and 

within units over time. Future work can apply this measure to determine the causes and 

effects of policy discretion in regulations, legislative riders, and executive orders at the 

local, state, and federal level. 

Future work can also delve into the effects of devolution on statutory discretion. 

Charter school authorization, renewal, and revocation are typically regulated at the state 
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level and implemented at the local level of government. This policy area is similar to 

state (e.g., welfare) and national (e.g., healthcare) policy areas where one level of 

government grants statutory discretion to a lower level of government to implement. 

Given the partisan nature of charter schools between Democrats and Republicans, I 

expect this paper’s findings on statutory discretion to generalize across all partisan issues 

that are delegated to the same or lower-level bureaucratic entities. However, this question 

provides an opportunity for future research to determine whether elected officials vary on 

statutory discretion based on the type of bureaucratic entity that is authorized to 

implement a given program. 

Chapter 1, in full, is a reprint of the material as it appears in a forthcoming issue 

of Policy Studies Journal. The dissertation author was the sole author of this paper. 

1 Kousser’s (2006) measure of legislative productivity – the breadth and complexity of 

enacted legislation – could count as a measure of statutory discretion because it 

resembles Huber and Shipan’s (2002) word count measure. If these variables are taken as 

a measure degree of statutory discretion, Kousser’s findings suggest term-limited 

legislatures grant more discretion to the bureaucracy (except for California.) 
2 Although term-limited legislators may have less familiarity or expertise regarding the 

lawmaking and implementation process, the lack of expertise does not affect their ability 

to enact detailed legislation within their finite terms. In general, legislators rely on 

legislative attorneys to translate their policy preferences into legal text. The lack of 

expertise with the policymaking process or relevant statutes should not interfere with a 

term-limited legislator or legislature’s ability to draft or enact more restrictive language 

to existing statute. 
3 The logic of my argument is somewhat analogous to Bawn’s (1997) claim that 

legislators who are not assigned to a committee with the jurisdiction over a certain 

agency are less willing to grant discretion to that agency because these nonmembers incur 

greater costs for pursuing oversight than the committee members. I argue that legislative 

term limits provide a significant cost to all legislators to pursue oversight. So, term-

limited legislators are willing to incur the costs of granting less statutory discretion. 
4 Legislatures generally experience the highest intrastate rate of legislator turnover when 

the first cohort of term-limited legislators is termed out of office (Opheim 1994; Francis 

and Kenny 1997; Moncrief et al. 2004; Mooney 2009). As discussed in the beginning of 

this section, Kousser (2005) and Carey et al. (2006) argue that term-limited legislators 

                                                 



35 

 

 

 

                                                                                                                                                 

generally enact less legislation once term limits are implemented in a state. However, 

Kousser (2005) shows that when the first cohort is in their final term, the legislature 

enacts more innovative legislation than before. In this paper, I focus on a different 

dependent variable, the degree of statutory discretion. Nevertheless, I would argue that 

measuring the percent of term-limited legislators in their final term may account for these 

conflicting findings. 
5 According to a 2011 report by the National Conference of State Legislatures, 

“Authorizing Charter Schools”, ninety percent of authorizers in the U.S. states are local 

school boards of education. Other authorizers include higher education institutions, state 

boards of education, nonprofit organizations, independent state charter boards, and 

municipal governments. 
6 See the National Association of Charter School Authorizer’s 2014 report “On the Road 

to Better Accountability: An Analysis of State Charter School Policies”: 

http://www.qualitycharters.org/assets/files/Documents/Policy/NACSA_014_SLR_FINA

L_1-15-15.pdf. 
7 Every state is eligible to apply for a federal charter school grant. While the nature of 

these grants is an important research design consideration, it is excluded in the 

subsequent analysis because the year fixed-effects account for any temporal effect. 
8 The total count of enactments excludes the only enactment from Washington in 2012 as 

well as three enactments in Minnesota in 1999, 2000, and 2001 when an independent, 

Governor Jesse Ventura, was governor. 
9 For the purposes of illustrating this point in a quantitative manner, I conducted a follow-

up survey of eight of the eleven Assembly and Senate education committee consultants in 

spring 2015. At least six of the eight respondents agreed that a change from a “may” to a 

“shall” clause results in “somewhat less discretion” or “significantly” less discretion. The 

survey results are provided in Appendix 1.A. 
10 States with repealed sections that remain in their education code were reviewed in the 

first step as well to ensure that the maximum number of sections, and subsequently bills 

and sentences, are included in the dataset. 
11 Each bill contains annotations for added and repealed language. In the rare occurrence 

where no annotations are provided, I used plagiarism software to manually annotate the 

bill. 
12 In Appendix 1.D, I provide a random sample of twenty-five charter school 

authorization, renewal, and revocation statutory sentences to provide a representative 

sample of added, amended, and repealed sentences in the dataset. In addition, I include a 

word count of the number of resulting mandatory (and optional) words added by sentence 

to clarify the operationalization of the dependent variable. The final mandatory words 

added count used in this paper is aggregated from state-sentence-year to state-year. 
13 These categories are coded separately to account for the rare possibility that a sentence 

has an optional and mandatory phrase in the same sentence. The automated coding results 

show that only ninety-nine of the 6,514 sentences and seventy-three of the 354 state-year 

observations (1.51% of the sentences and 20% of state-year observations) have an 

optional and mandatory phrase in one sentence, an optional phrase replacing a mandatory 

phrase, or a mandatory phrase replacing an optional phrase. 
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14 Statutes typically use the phrase “may” to indicate an optional task and “shall” a 

mandatory task, but legal sentences sometimes contain alternative optional and 

mandatory phrases. Refer to the codebook in Appendix 1.E for common alternative 

phrases. 
15 I selected a random sample of twenty-five sentences for each state (or the maximum 

number of sentences if a state had a less than a total of twenty-five sentences (i.e., Alaska 

and Maryland).) The inter-rater reliability between the two attorneys is 93.5% for the 

optional coding (Kripp’s alpha: 0.861) and 95% for the mandatory coding (Kripp’s alpha: 

0.890). 
16 In the following results, the fixed-effects exclude Maryland because there is only one 

legislative enactment in 2003. Therefore, 353 legislative enactments across forty states 

are included in the following results. In reference to Table 1, Maryland enacted charter 

school legislation with a Republican governor and a Democrat legislature. 
17 See the Education Commission of the States’ June 2014 report “Trends in state charter 

school laws: Authorizers, caps, performance-based closures and virtual schools”:  

http://www.ecs.org/clearinghouse/01/13/13/11313.pdf. 
18 Other variables for teacher union political influence have been considered for this 

paper, including the percent of teachers who are members of a union (National Center for 

Education Statistics) and the proportion of teacher union contributions to state legislative 

and gubernatorial races (Follow the Money). Unfortunately, these variables are not 

available from 1991-2013.The NCES source provides data only for 1999-2000, 2003-

2004, and 2007-2008. The Follow the Money source provides data consistently across all 

U.S. states starting in 2000. Recent works regarding charter school policy diffusion 

(Renzulli and Roscigno 2005) and the charter school policy restrictiveness (Hassel 1999; 

Stoddard and Corcoran 2007) literature use teacher union membership from a single year 

but this operationalization is unhelpful when using a fixed-effects regression. Shober et 

al. (2006) use the percent of the all public-sector workers who are unionized, which may 

overstate or understate teacher union influence. The right-to-work variable conservatively 

approximates a teacher union’s ability to collect membership dues to use for campaign 

contributions and lobbying at the state level for this analysis. 
19 The results for the binary and continuous measures of legislative term limits hold 

regardless of party control interaction effects. 
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Figure 1.1. U.S. States with Enacted Charter School Authorization, Renewal, and 

Revocation Statutes (1991-2013) 
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Table 1.1. Charter School Authorization, Renewal, and Revocation Statutory Enactments 

(1991-2013) 

 
Party Control Enactments Percentage 

Republican governor, Republican legislature 114 32.2% 

Republican governor, Democrat legislature 65 18.4% 

Republican governor, divided legislature 31 8.8% 

Democrat governor, Republican legislature 44 12.4% 

Democrat governor, divided legislature 38 10.7% 

Democrat governor, Democrat legislature 62 17.5% 
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Figure 1.2. Frequency of Charter School Authorization, Renewal, and Revocation 

Statutory Enactments by U.S. State (1991-2013) 
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Figure 1.4. Number of Mandatory Words Added, Mandatory Words Repealed, and 

Resulting Mandatory Words Added by Year (1991-2013) 
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Table 1.2. Effect of Legislative Term Limits with Repealed Words and Total Added 

Words (1991-2013) 

 

 Total Words Added Mandatory Words Added 

 Added Added-

Repealed 

Added-

Repealed 

Added Added-

Repealed 

Added-

Repealed 

       

Legislative Term 

Limits 

272.9* 

(142.1) 

260.5** 

(126.5) 

406.7** 

(174.6) 

233.1** 

(108.7) 

218.6** 

(96.00) 

352.4** 

(136.4) 

 

Total Relevant 

Words in Ed. Code 

(t-1) 

  -0.275*** 

(0.0794) 

   

      

Relevant Mandatory 

Words in Ed. Code 

     -0.279*** 

(0.0905) 

      

Constant 1,154*** 1,117*** 1,307*** 789.5*** 742.6*** 925.2*** 

 (56.58) (48.78) (90.57) (43.13) (37.11) (84.61) 

       

Observations 353 353 353 353 353 353 

R-squared 0.137 0.165 0.302 0.128 0.151 0.297 

Number of states 40 40 40 40 40 40 

State fixed-effects Yes Yes Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes Yes Yes 

 
 

 

 

 

Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Table 1.3. Effect of Legislative Term Limits on the Number of Mandatory Words Added 

(1991-2013) 

 
Number of Mandatory Words Added-Repealed Model 1 Model 2 Model 3 Model 4 

     

Legislative Term Limits 352.4** 303.0**   

 (136.4) (118.1)   

Percent of Term-Limited Legislators  

in Final Term 

  15.16** 

(6.299) 

13.27** 

(5.407) 

   

Relevant Mandatory Words in Ed. Code (t-1) -0.279*** -0.309*** -0.265*** -0.298*** 

 (0.0905) (0.0825) (0.0925) (0.0840) 

     

Party Control     

Unified Republican  16.78  45.73 

  (121.9)  (119.7) 

Republican Governor/Democrat Legislature  213.4**  238.5** 

  (104.1)  (101.5) 

Republican Governor/Divided Legislature  -24.26  0.254 

  (97.52)  (99.75) 

Democrat Governor/Republican Legislature  -172.3*  -174.4* 

  (95.97)  (98.60) 

Democrat Governor/Divided Legislature  149.3  154.5 

  (148.8)  (139.0) 

     

Political Institutions     

Average Legislator Compensation  462.4**  460.1** 

  (221.5)  (210.6) 

Average Expenditures per Legislator  -14.14  -13.89 

  (30.91)  (29.18) 

Session Length  -1.231  -1.067 

  (1.569)  (1.504) 

Biennial Legislative Session  152.4  249.0 

  (322.9)  (307.6) 

Legislative Review of Regulations  3.467  23.72 

  (130.8)  (127.8) 

Beyle Institutional Index  302.0*  247.3 

  (155.4)  (152.8) 

Ranney Party Competition Index  -402.2  -509.8 

  (473.2)  (470.8) 

     

State Finance and Demographics     

Percent of Federal ES Funding  29.73  36.83 

  (33.60)  (33.20) 

Percent of State ES Funding  -0.127  -0.305 

  (4.363)  (4.331) 

Percent Non-White Students  15.09  12.92 

  (23.02)  (21.39) 

     



44 

 

 

 

Table 1.3. Effect of Legislative Term Limits on the Number of Mandatory Words 

Added (1991-2013) [continued] 

 
Percent Private School Students  -93.06***  -99.64*** 

  (34.19)  (33.02) 

Right-to-Work State  -304.9  -243.6 

  (184.2)  (186.6) 

     

Constant 925.2*** 320.5 939.2*** 629.6 

 (84.61) (943.3) (86.57) (884.5) 

     

Observations 353 353 353 353 

R-squared 0.297 0.381 0.293 0.380 

Number of states 40 40 40 40 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

 

  

Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Table 1.4. Effect of Legislative Term Limits on the Number of Optional Words Added 

(1991-2013) 

 
Number of Optional Words Added-Repealed Model 1 Model 2 Model 3 Model 4 

     

Legislative Term Limits 57.65 40.24   

 (45.81) (42.38)   

Percent of Term-Limited Legislators  

in Final Term 

  3.999* 

(2.099) 

3.346** 

(1.645) 

   

Relevant Optional Words in Ed. Code (t-1) -0.298*** -0.340*** -0.299*** -0.342*** 

 (0.0712) (0.0800) (0.0705) (0.0793) 

     

Party Control     

Unified Republican  -18.98  -18.14 

  (37.23)  (36.38) 

Republican Governor/Democrat Legislature  23.52  24.67 

  (33.73)  (33.22) 

Republican Governor/Divided Legislature  -67.73*  -67.34* 

  (38.49)  (39.96) 

Democrat Governor/Republican Legislature  -66.63*  -73.65** 

  (35.08)  (36.11) 

Democrat Governor/Divided Legislature  12.27  8.489 

  (44.94)  (42.04) 

     

Political Institutions     

Average Legislator Compensation  160.7*  140.3 

  (93.24)  (85.94) 

Average Expenditures per Legislator  0.436  0.654 

  (13.45)  (13.13) 

Session Length  -0.0620  -0.0444 

  (0.498)  (0.483) 

Biennial Legislative Session  -123.7  -99.86 

  (144.5)  (144.8) 

Legislative Review of Regulations  41.52  38.99 

  (57.56)  (56.04) 

Beyle Institutional Index  -7.219  -16.43 

  (57.68)  (55.36) 

Ranney Party Competition Index  -83.99  -102.9 

  (181.3)  (178.6) 

     

State Demographics and Finance     

Percent of Federal ES Funding  9.614  10.01 

  (11.88)  (11.78) 

Percent of State ES Funding  1.462  1.394 

  (1.426)  (1.410) 

Percent Non-White Students  3.113  2.558 

  (8.011)  (7.561) 

Percent Private School Students  -30.02**  -30.50*** 
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Table 1.4. Effect of Legislative Term Limits on the Number of Optional Words Added 

(1991-2013) [continued] 
     

  (11.16)  (10.75) 

Right-to-Work State  -48.43  -43.65 

  (84.01)  (92.61) 

     

Constant 385.2*** 436.1 385.0*** 518.1 

 (16.74) (374.8) (14.20) (356.4) 

     

Observations 353 353 353 353 

R-squared 0.313 0.365 0.321 0.371 

Number of states 40 40 40 40 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

 

 

 

 

Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 1.A. California Education Committee Consultant Survey Results 

 

Survey Results: How Do Experts Assess Policy Discretion? 

 

Based on informal interviews with the California Assembly and Senate education 

committee consultants, legislative staffers and attorneys, and policy analysts from non-

partisan research organizations in spring 2014, the most common factors indicating 

policy discretion include: [1] whether the provision is optional or mandatory for the 

subject of the sentence (i.e., “may” vs. “shall”), [2] the magnitude of the task addressed in 

the provision, [3] whether the provision is added for the first time, amended, or repealed, 

and [4] the policy area addressed in the provision. According to these respondents, the 

distinction between an optional and mandatory phrase was the most prominent distinction 

among these four factors.  

 

In June 2015, eight (of the eleven) California Assembly and Senate K-12 education 

committee analysts completed the survey regarding the four aforementioned factors on 

policy discretion. 

 

The following summarizes the main takeaways from the survey: 

 

Optional vs. Mandatory: 

- The replacement of an optional phrase with a mandatory phrase resulted in 

“somewhat less discretion” or “significantly less discretion” for at least six of the 

seven respondents across questions varying on magnitude and policy area. 

 

Magnitude:  

- Using one provision that fits Epstein and O’Halloran’s (1999) definition of 

“delegation” and a second provision that resembles a “constraint”, the survey 

responses do not vary consistently by the magnitude of the provision. 

 

Added, Amended, and Repealed Provisions:  

- The addition of a new, mandatory provision indicated “somewhat less discretion” or 

“significantly less discretion” for at least five of the seven respondents. However, 

respondents disagreed with one another on the impact of a new optional provision on 

policy discretion. 

- Amending a provision by adding words to a mandatory provision indicated 

“somewhat less discretion” or “significantly less discretion” for at least five of the 

seven respondents. However, respondents disagreed with one another on the impact 

of an amended optional provision with added words on discretion. 

- Respondents disagreed with one another on the impact of an amended provision with 

repealed words on policy discretion, regardless of whether the provision is optional or 

mandatory. 

- Respondents disagreed with one another on the impact of a repealed provision on 

policy discretion, regardless of whether the provision is optional or mandatory. 
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Policy Area: 

- At least four of the six respondents agreed that the three topics – charter school 

authorization, renewal, and revocation were substantively different from one another. 

 

Education Committee Consultant Survey 

 

Directions: The following sentences have been altered, where some statutes have been 

added, amended, or repealed completely or in part. Added language is indicated by 

<<+Text+>> and repealed language is indicated by <<- Text->>. Select the appropriate 

response to indicate whether the altered statute results in (1) significantly less discretion, 

(2) somewhat less discretion, (3) no change in discretion, (4) somewhat more discretion, 

or (5) significantly more discretion.  

 

[1] Significantly less discretion: The statute has been altered in a manner that results in 

significantly less discretion for the subject of the sentence when executing the task.  

 

[2] Somewhat less discretion: The statute has been altered in a manner that results in 

somewhat less discretion for the subject of the sentence when executing the task.  

 

[3] No change in discretion: The statute has been altered in a manner that results in no 

meaningful change of discretion for the subject of the sentence when executing the task.  

 

[4] Somewhat more discretion: The statute has been altered in a manner that results in 

somewhat more discretion for the subject of the sentence when executing the task.  

 

[5] Significantly more discretion: The statute has been altered in a manner that results 

in significantly more discretion for the subject of the sentence when executing the task.  

 

Also, you will be asked True/False questions regarding charter school statute content.  

 

This survey will be used to validate a measure created for a PhD dissertation regarding 

policy discretion within the context of charter school statutes and regulations across the 

U.S. states. Your participation will not indicate personal support/opposition to charter 

schools. Your responses should not be a reflection of your personal support/opposition to 

charter schools. As policy experts, you are asked to simply indicate whether the 

following changes to a given statute results in a change in discretion. 

 
Sentence [1] [2] [3] [4] [5] Total 

The state board of education <<-may->> <<+shall+>> 

establish an approval process for charter schools. 
5 3 0 0 0 8 

The state board of education <<-may->> <<+shall+>> 

establish a renewal process for charter schools. 
5 2 0 1 0 8 

The state board of education <<-may->> <<+shall+>> 

establish a revocation process for charter schools. 
5 2 0 0 1 8 

The state board of education <<-may->> <<+shall+>> 

establish an appeal process for charter schools. 
4 3 1 0 0 8 
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The state board of education shall establish an approval 

process for charter schools <<+in school districts with 

70,000 or more pupils in the previous academic year+>>. 

6 1 1 1 0 9 

<<+The state board of education shall establish an 

approval process for charter schools.+>> 
4 3 0 1 0 8 

The state board of education may establish an approval 

process for charter schools <<+in school districts with 

70,000 or more pupils in the previous academic year+>>. 

0 3 2 2 2 9 

<<+The state board of education may establish an 

approval process for charter schools.+>> 
1 2 1 1 3 8 

The state board of education shall establish an approval 

process for charter schools <<-in school districts with 

70,000 or more pupils in the previous academic year->>. 

1 1 2 1 3 8 

<<-The state board of education shall establish an 

approval process for charter schools.->> 
2 3 2 1 1 9 

The state board of education may establish an approval 

process for charter schools <<-in school districts with 

70,000 or more pupils in the previous academic year->>. 

0 0 1 3 4 8 

<<-The state board of education may establish an 

approval process for charter schools.->> 
3 1 2 1 1 8 

The state board of education <<-may->> <<+shall+>> 

conduct a public hearing before the state board approves a 

charter. 

4 2 2 0 0 8 

The state board of education <<-may->> <<+shall+>> 

conduct a public hearing before the state board renews a 

charter. 

4 3 1 0 0 8 

The state board of education <<-may->> <<+shall+>> 

conduct a public hearing before the state board revokes a 

charter. 

4 3 1 0 0 8 

The state board of education <<-may->> <<+shall+>> 

conduct a public hearing before the state board makes a 

ruling on an appeal. 

3 5 1 0 0 9 

<<+The state board of education shall conduct a public 

hearing before the state board approves a charter.+>> 
3 2 4 0 0 8 

<<+The state board of education may conduct a public 

hearing before the state board approves a charter.+> 
1 5 1 1 0 8 

The state board of education shall conduct a public 

hearing before the state board approves a charter 

<<+including a representative from the local school 

district where the charter school is proposed to be 

located+>>. 

3 2 3 0 0 8 

The state board of education may conduct a public 

hearing before the state board approves a charter 

<<+including a representative from the local school 

district where the charter school is proposed to be 

located+>>. 

0 4 2 1 2 9 

The state board of education shall conduct a public 

hearing before the state board approves a charter <<-
0 2 3 3 0 8 
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including a representative from the local school district 

where the charter school is proposed to be located->>. 

The state board of education may conduct a public 

hearing before the state board approves a charter <<-

including a representative from the local school district 

where the charter school is proposed to be located->>. 

0 3 2 3 0 8 

<<-The state board of education shall conduct a public 

hearing before the state board approves a charter.->> 
1 1 2 2 2 8 

<<-The state board of education may conduct a public 

hearing before the state board approves a charter.->> 
2 1 1 1 3 8 

 

 

 
Sentence True False Total 

The charter school authorization process is substantively different (in 

terms of content) than the charter school renewal process. 
2 5 7 

The charter school authorization process is substantively different (in 

terms of content) than the charter school revocation process. 
6 1 7 

The charter school authorization process is substantively different (in 

terms of content) than the charter school appeal process for charter 

school applicants and charter schools. 

4 3 7 

The charter school renewal process is substantively different (in 

terms of content) than the charter school revocation process. 
5 2 7 

The charter school renewal process is substantively different (in 

terms of content) than the charter school appeal process for charter 

school applicants and charter schools. 

5 2 7 

The charter school revocation process is substantively different (in 

terms of content) than the charter school appeal process for charter 

school applicants and charter schools. 

5 2 7 
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Appendix 1.B. Charter School Authorization, Renewal, and Revocation Statute Sections 

(1991-2013) 

 

State Statute Section Enactment Year(s) 

Alaska AK ST § 14.03.250 1995, 2001, 2010 

Alaska AK ST § 14.03.255 1995, 2001 

Alaska AK ST § 14.03.280 1995 

Arizona AZ ST § 15-181 1994 

Arizona AZ ST § 15-183 
1994, 1995, 1996, 1997, 1998, 2000, 2002,  

2003, 2005, 2008, 2009, 2010, 2012, 2013 

Arkansas AR ST § 6-23-104 1999, 2007, 2009, 2013 

Arkansas AR ST § 6-23-105 1999, 2005, 2007, 2009, 2013 

Arkansas AR ST § 6-23-106 1999, 2005, 2007, 2013 

Arkansas AR ST § 6-23-201 1999, 2001, 2005, 2007, 2013 

Arkansas AR ST § 6-23-202 1999, 2007, 2013 

Arkansas AR ST § 6-23-203 1999, 2007, 2013 

Arkansas AR ST § 6-23-204 1999, 2005, 2007, 2013 

Arkansas AR ST § 6-23-206 1999, 2007 

Arkansas AR ST § 6-23-301 1999, 2007, 2011, 2013 

Arkansas AR ST § 6-23-302 1999, 2001, 2005, 2007, 2009, 2011, 2013 

Arkansas AR ST § 6-23-303 1999, 2007, 2013 

Arkansas AR ST § 6-23-304 1999, 2001, 2005, 2007, 2011, 2013 

Arkansas AR ST § 6-23-305 1999, 2007, 2013 

Arkansas AR ST § 6-23-306 1999, 2001, 2007 

Arkansas AR ST § 6-23-307 1999, 2001, 2005, 2007, 2011, 2013 

Arkansas AR ST § 6-23-309 1999 

Arkansas AR ST § 6-23-601 2001, 2005, 2007, 2013 

Arkansas AR ST § 6-23-701 2013 

Arkansas AR ST § 6-23-702 2013 

Arkansas AR ST § 6-23-703 2013 

Arkansas Pre-recodified 1995, 1999 

California CA EDUC § 47602 1992, 1996, 1998, 2002 

California CA EDUC § 47604.5 1998, 2013 

California CA EDUC § 47605 
1992, 1996, 1998, 1999, 2000, 2002, 2005,  

2007, 2012, 2013 

California CA EDUC § 47605.5 1998 

California CA EDUC § 47605.6 2002, 2005, 2012, 2013 

California CA EDUC § 47605.8 2002, 2007 

California CA EDUC § 47606 1992 

California CA EDUC § 47607 1992, 1998, 2003, 2005, 2006, 2012 

California CA EDUC § 47607.3 2013 
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California CA EDUC § 47607.5 2000 

California CA EDUC § 47611.5 1999 

California CA EDUC § 47620 1994 

California CA EDUC § 47621 1994 

California CA EDUC § 47622 1994 

California CA EDUC § 47625 1994 

California CA EDUC § 47626 1999 

Colorado CO ST § 22-30.5-104 1993, 1997, 1999, 2002, 2004 

Colorado CO ST § 22-30.5-105 
1993, 1997, 1998, 2001, 2002, 2004, 2005,  

2007, 2012 

Colorado CO ST § 22-30.5-106 
1993, 1994, 1996, 1997, 1999, 2004, 2005,  

2009, 2012 

Colorado CO ST § 22-30.5-107 1993, 1996, 1997, 1999, 2002, 2004, 2012 

Colorado CO ST § 22-30.5-108 1993, 1994, 1996, 1997, 2002, 2004 

Colorado CO ST § 22-30.5-109 1993, 1996, 2004, 2006 

Colorado CO ST § 22-30.5-110 
1993, 1996, 1997, 2001, 2004, 2007, 2009, 

2012 

Colorado CO ST § 22-30.5-110.3 2011 

Colorado CO ST § 22-30.5-303 2000, 2001, 2003, 2009 

Colorado CO ST § 22-30.5-304 2000, 2001, 2009 

Colorado CO ST § 22-30.5-305 2000, 2001 

Colorado CO ST § 22-30.5-306 2000, 2001, 2003, 2009 

Colorado CO ST § 22-30.5-307 2000, 2001, 2009 

Colorado CO ST § 22-30.5-503 2004, 2008 

Colorado CO ST § 22-30.5-504 2004, 2008 

Colorado CO ST § 22-30.5-505 2004 

Colorado CO ST § 22-30.5-508 2004, 2007, 2012 

Colorado CO ST § 22-30.5-509 2004, 2009, 2012 

Colorado CO ST § 22-30.5-510 2004, 2008, 2010, 2012 

Colorado CO ST § 22-30.5-511 2004, 2006, 2009, 2012 

Colorado CO ST § 22-30.5-511.3 2011 

Connecticut CT ST § 10-66BB 
1996, 1997, 1998, 1999, 2000, 2006, 2007,  

2010, 2011, 2012, 2013 

Delaware DE ST TI 14 § 501 1995, 1997 

Delaware DE ST TI 14 § 502 1995 

Delaware DE ST TI 14 § 510 1995 

Delaware DE ST TI 14 § 511 
1995, 1996, 1997, 1999, 2001, 2002, 2004,  

2007, 2011, 2013 

Delaware DE ST TI 14 § 512 1995, 1997, 1998, 2001, 2002, 2013 

Delaware DE ST TI 14 § 513 2002 

Delaware DE ST TI 14 § 514A 2013 

Delaware DE ST TI 14 § 515 1995, 1997, 2001, 2013 
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Delaware DE ST TI 14 § 516 1995 

Delaware DE ST TI 14 § 518 2011 

Florida FL ST § 1002.33 
2002, 2003, 2004, 2006, 2007, 2009, 2010,  

2011, 2012, 2013 

Florida FL ST § 1002.331 2011, 2013 

Florida Pre-recodified 1996, 1997, 1998, 1999, 2000, 2001, 2002 

Georgia GA ST § 20-2-2063 2002, 2005, 2007 

Georgia GA ST § 20-2-2063.1 2007 

Georgia GA ST § 20-2-2063.2 2007 

Georgia GA ST § 20-2-2064 1998, 2000, 2002, 2004, 2007, 2010, 2013 

Georgia GA ST § 20-2-2064.1 2002, 2005, 2007 

Georgia GA ST § 20-2-2067.1 2002, 2005, 2007 

Georgia GA ST § 20-2-2068 1998, 2002, 2007, 2013 

Georgia GA ST § 20-2-2082 2008, 2012 

Georgia Pre-recodified 1993, 1995, 1998 

Hawaii HI ST § 302D-13 2012, 2013 

Hawaii HI ST § 302D-14 2012, 2013 

Hawaii HI ST § 302D-15 2012, 2013 

Hawaii HI ST § 302D-16 2012, 2013 

Hawaii HI ST § 302D-18 2012, 2013 

Hawaii HI ST § 302D-3.5 2013 

Hawaii HI ST § 302D-5 2012 

Hawaii HI ST § 302D-6 2012, 2013 

Hawaii Pre-recodified 
1994, 1998, 1999, 2000, 2001, 2002, 2003,  

2005, 2006 

Idaho ID ST § 33-5203 1998, 1999, 2004, 2005, 2012, 2013 

Idaho ID ST § 33-5205 
1998, 1999, 2000, 2004, 2005, 2008, 2009,  

2012, 2013 

Idaho ID ST § 33-5205B 2013 

Idaho ID ST § 33-5207 1998, 2004, 2005, 2012, 2013 

Idaho ID ST § 33-5209 1998, 2001, 2004, 2005, 2013 

Idaho ID ST § 33-5209A 2013 

Idaho ID ST § 33-5209B 2013 

Idaho ID ST § 33-5209C 2013 

Idaho ID ST § 33-5211 1998 

Idaho ID ST § 33-5216 2011 (Repealed by Proposition 3 in 2012) 

Illinois IL ST CH 105 § 5/27A-13 1996 

Illinois IL ST CH 105 § 5/27A-4 1996, 1999, 2003, 2009, 2011 

Illinois IL ST CH 105 § 5/27A-5 1996, 2003, 2013 

Illinois IL ST CH 105 § 5/27A-6 1996, 1999, 2003 

Illinois IL ST CH 105 § 5/27A-6.5 1999 
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Illinois IL ST CH 105 § 5/27A-7 1996, 1997, 1999 

Illinois IL ST CH 105 § 5/27A-7.5 2011 

Illinois IL ST CH 105 § 5/27A-8 1996, 1999, 2009, 2011 

Illinois IL ST CH 105 § 5/27A-9 1996, 1999, 2009, 2011 

Indiana IN ST 20-24-11-1 2005, 2011 

Indiana IN ST 20-24-11-2 2005, 2011 

Indiana IN ST 20-24-11-3 2005, 2011 

Indiana IN ST 20-24-11-4 2005, 2011 

Indiana IN ST 20-24-2.1-2 2011, 2013 

Indiana IN ST 20-24-2.2-1.5 2013 

Indiana IN ST 20-24-2.2-2 2011, 2013 

Indiana IN ST 20-24-2.2-3 2011, 2012, 2013 

Indiana IN ST 20-24-2.3-4 2013 

Indiana IN ST 20-24-3-5 2005, 2013 

Indiana IN ST 20-24-3-11 2005, 2013 

Indiana IN ST 20-24-3-12 2005, 2013 

Indiana IN ST 20-24-3-14 2005, 2013 

Indiana IN ST 20-24-3-15 2005, 2011 

Indiana IN ST 20-24-3-2 2005, 2013 

Indiana IN ST 20-24-3-2.5 2013 

Indiana IN ST 20-24-3-4 2005, 2011, 2013 

Indiana IN ST 20-24-3-5.5 2011, 2013 

Indiana IN ST 20-24-3-7 2005, 2013 

Indiana IN ST 20-24-3-8 2005, 2013 

Indiana IN ST 20-24-3-9 2005, 2013 

Indiana IN ST 20-24-3-10 2005, 2013 

Indiana IN ST 20-24-4-1 2005, 2011, 2013 

Indiana IN ST 20-24-4-1.5 2013 

Indiana IN ST 20-24-4-2 2013 

Indiana IN ST 20-24-4-3 2013 

Indiana IN ST 20-24-6-8 2005, 2013 

Indiana IN ST 20-24-7-13 2009, 2011, 2013 

Indiana IN ST 20-24-9-4 2005, 2013 

Indiana Pre-recodified 2001, 2003, 2005 

Iowa IA ST § 256F.1 2002, 2010 

Iowa IA ST § 256F.3 2002, 2003, 2006, 2010 

Iowa IA ST § 256F.5 2002, 2010 

Iowa IA ST § 256F.6 2002, 2010 

Iowa IA ST § 256F.8 2002, 2010 

Kansas KS ST 72-1905 1994, 2000, 2002 
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Kansas KS ST 72-1906 1994, 2000, 2002, 2004 

Kansas KS ST 72-1907 1994, 2000, 2002, 2004 

Kansas KS ST 72-1910 1994 

Kansas KS ST 72-1911 2002 

Louisiana LA R.S. 17-3981 1997, 2006, 2009, 2010, 2012 

Louisiana LA R.S. 17-3981.2 2012 

Louisiana LA R.S. 17-3982 1997, 1999, 2009, 2010, 2012 

Louisiana LA R.S. 17-3983 
1997, 1999, 2001, 2003, 2005, 2008, 2009,  

2010, 2011, 2012 

Louisiana LA R.S. 17-3991 
1997, 1999, 2001, 2003, 2010, 2011, 2012, 

2013 

Louisiana LA R.S. 17-3992 1997, 1999, 2008, 2010, 2012 

Louisiana LA R.S. 17-3998 1997, 2012 

Louisiana Pre-recodified 1995, 1997 

Maine ME ST T. 20-A § 2403 2011 

Maine ME ST T. 20-A § 2405 2011, 2012 

Maine ME ST T. 20-A § 2406 2011, 2012 

Maine ME ST T. 20-A § 2407 2011, 2013 

Maine ME ST T. 20-A § 2408 2011, 2012 

Maine ME ST T. 20-A § 2409 2011 

Maine ME ST T. 20-A § 2411 2011, 2012 

Maryland MD EDUC § 9-104 2003 

Maryland MD EDUC § 9-110 2003 

Massachusetts MA ST 71 § 89 1993, 1996, 1997, 2000, 2010 

Michigan MI ST 380.502 1993, 1994, 1995, 2010, 2011 

Michigan MI ST 380.503 1993, 1994, 1995, 2004, 2010, 2011 

Michigan MI ST 380.507 1993, 1995, 2010, 2011 

Michigan MI ST 380.522 2003, 2010, 2011 

Michigan MI ST 380.523 2003, 2010, 2011 

Michigan MI ST 380.528 2003, 2011 

Michigan MI ST 380.529 2003 

Michigan MI ST 380.552 2010, 2011, 2012 

Michigan MI ST 380.553 2010, 2011 

Michigan MI ST 380.561 2010, 2011 

Michigan MI ST 380.502A 2010, 2011 

Michigan MI ST 380.553A 2010 

Minnesota Pre-recodified 1991, 1993, 1994, 1995, 1997, 1998, 1999 

Minnesota MN ST § 124D.10 
1999, 2000, 2001, 2003, 2005, 2007, 2009,  

2012, 2013 

Mississippi MS ST § 37-28-13 2013 

Mississippi MS ST § 37-28-15 2013 
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Mississippi MS ST § 37-28-17 2013 

Mississippi MS ST § 37-28-19 2013 

Mississippi MS ST § 37-28-21 2013 

Mississippi MS ST § 37-28-29 2013 

Mississippi MS ST § 37-28-3 2013 

Mississippi MS ST § 37-28-31 2013 

Mississippi MS ST § 37-28-33 2013 

Mississippi MS ST § 37-28-39 2013 

Mississippi MS ST § 37-28-7 2013 

Mississippi MS ST § 37-28-9 2013 

Mississippi Pre-recodified 1997, 2001, 2010, 2013 

Missouri MO ST 160.400 1998, 2005, 2012 

Missouri MO ST 160.405 1998, 2005, 2009, 2012 

Nevada NV ST 386.506 2001 

Nevada NV ST 386.510 1997, 1999 

Nevada NV ST 386.515 1997, 2005, 2011, 2013 

Nevada NV ST 386.520 1997, 1999, 2001, 2007, 2009, 2011, 2013 

Nevada NV ST 386.525 1997, 1999, 2001, 2005, 2007, 2011, 2013 

Nevada NV ST 386.527 1999, 2001, 2005, 2007, 2009, 2011, 2013 

Nevada NV ST 386.528 2013 

Nevada NV ST 386.530 1997, 2009, 2013 

Nevada NV ST 386.535 1997, 1999, 2005, 2011, 2013 

Nevada NV ST 386.5351 2013 

Nevada NV ST 386.540 1997, 2001, 2007, 2011, 2013 

Nevada NV ST 386.545 1997, 2005 

Nevada NV ST 386.547 1997 

New 

Hampshire 
NH ST § 194-B:16 1995, 1997 

New 

Hampshire 
NH ST § 194-B:17 1995 

New 

Hampshire 
NH ST § 194-B:18 1995 

New 

Hampshire 
NH ST § 194-B:2 2009 

New 

Hampshire 
NH ST § 194-B:20 1995, 1997, 1999 

New 

Hampshire 
NH ST § 194-B:3 

1995, 1997, 1998, 1999, 2004, 2005, 2007,  

2008, 2009, 2010 

New 

Hampshire 
NH ST § 194-B:3-A 2003, 2004, 2009, 2011, 2013 

New 

Hampshire 
NH ST § 194-B:4 1995, 1997, 1998, 2009 

New Jersey NJ ST § 18A-36A-17 1995 
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New Jersey NJ ST § 18A-36A-17.1 2000 

New Jersey NJ ST § 18A-36A-18 1995 

New Jersey NJ ST § 18A-36A-3 1995 

New Jersey NJ ST § 18A-36A-4 1995, 2000, 2002, 2011 

New Jersey NJ ST § 18A-36A-4.1 2011 

New Jersey NJ ST § 18A-36A-5 1995 

New Mexico NM ST § 22-8B-11 1999, 2006 

New Mexico NM ST § 22-8B-12 1999, 2005, 2006, 2010, 2011 

New Mexico NM ST § 22-8B-16 2006 

New Mexico NM ST § 22-8B-17 2006 

New Mexico NM ST § 22-8B-5.3 2011 

New Mexico NM ST § 22-8B-6 1999, 2005, 2006, 2007, 2009, 2011 

New Mexico NM ST § 22-8B-7 1999, 2005, 2006 

New Mexico NM ST § 22-8B-8 1999, 2006, 2011 

New Mexico NM ST § 22-8B-9 1999, 2006, 2011 

New Mexico NM ST § 22-8B-9.1 2011 

New Mexico NM ST § 22-8C 1999, 2005 

New Mexico NM ST § 22-8D 2003, 2005 

New Mexico NM ST § 22-8E 2005 

New Mexico Pre-recodified 1993, 1999 

New York NY EDUC § 2851 1998, 2010, 2011 

New York NY EDUC § 2852 1998, 2007, 2010 

New York NY EDUC § 2853 1998, 2010 

New York NY EDUC § 2855 1998, 2010 

New York NY EDUC § 2857 1998, 2007 

North 

Carolina 

NC ST § 115C-218.1/115C-

238.29B 
1996, 1997, 2013 

North 

Carolina 

NC ST § 115C-218.110/115C-

238.29I 
1996, 1997, 2013 

North 

Carolina 

NC ST § 115C-218.5/115C-

238.29D 
1996, 1997, 2003, 2011, 2013 

North 

Carolina 

NC ST § 115C-218.95/115C-

238.29G 
1996, 1997, 2011, 2013 

North 

Carolina 
NC ST § 115C-238.29C 1996, 2013 

Ohio OH ST § 3314.01 1997 

Ohio OH ST § 3314.013 1999, 2002, 2005, 2011, 2012 

Ohio OH ST § 3314.015 2002, 2005, 2006, 2009, 2011, 2012 

Ohio OH ST § 3314.02 
1997, 1998, 1999, 2002, 2003, 2005, 2006,  

2007, 2008, 2011, 2012, 2013 

Ohio OH ST § 3314.029 2011, 2012, 2013 

Ohio OH ST § 3314.03 1997, 1998, 1999, 2001, 2002, 2003, 2005,  
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2006, 2007, 2008, 2009, 2010, 2011, 2012, 

2013 

Ohio OH ST § 3314.05 1997, 1999, 2002, 2008, 2011, 2012, 2013 

Ohio OH ST § 3314.07 1997, 1998, 2001, 2002, 2011 

Ohio OH ST § 3314.072 2001, 2002, 2013 

Ohio OH ST § 3314.073 2002 

Ohio OH ST § 3314.35 2006, 2009, 2011, 2012, 2013 

Ohio OH ST § 3314.351 2012 

Oklahoma OK ST T. 70 § 3-132 1999, 2007, 2010, 2011 

Oklahoma OK ST T. 70 § 3-134 1999, 2001, 2007, 2010, 2011 

Oklahoma OK ST T. 70 § 3-135 1999 

Oklahoma OK ST T. 70 § 3-136 1999, 2000, 2008 

Oklahoma OK ST T. 70 § 3-137 1999, 2003, 2004, 2007 

Oklahoma OK ST T. 70 § 3-145.3 2013 

Oklahoma OK ST T. 70 § 3-145.4 2012, 2013 

Oklahoma OK ST T. 70 § 3-145.5 2013 

Oregon OR ST § 338.025 1999 

Oregon OR ST § 338.045 1999, 2009, 2011, 2013 

Oregon OR ST § 338.055 1999, 2005, 2009, 2011, 2013 

Oregon OR ST § 338.065 1999, 2005, 2009, 2011, 2013 

Oregon OR ST § 338.075 1999, 2001, 2005, 2011, 2012, 2013 

Oregon OR ST § 338.105 1999, 2009, 2011, 2013 

Oregon OR ST § 338.120 2009, 2010, 2011 

Pennsylvania 24 PA ST § 17-1717-A 1997 

Pennsylvania 24 PA ST § 17-1718-A 1997 

Pennsylvania 24 PA ST § 17-1719-A 1997 

Pennsylvania 24 PA ST § 17-1720-A 1997, 2008 

Pennsylvania 24 PA ST § 17-1729-A 1997, 2008 

Pennsylvania 24 PA ST § 17-1741-A 2002 

Pennsylvania 24 PA ST § 17-1745-A 2002 

Pennsylvania 24 PA ST § 17-1746-A 2002 

Pennsylvania 24 PA ST § 17-1747-A 2002 

Pennsylvania 24 PA ST § 17-1750-A 2002 

Pennsylvania 24 PA ST § 17-1751-A 2002 

Rhode Island RI ST § 16-77.2-1 2010 

Rhode Island RI ST § 16-77.2-2 2010 

Rhode Island RI ST § 16-77.2-3 2010 

Rhode Island RI ST § 16-77.2-4 2010 

Rhode Island RI ST § 16-77.3-1 2010 

Rhode Island RI ST § 16-77.3-2 2010 
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Rhode Island RI ST § 16-77.3-3 2010 

Rhode Island RI ST § 16-77.3-4 2010 

Rhode Island RI ST § 16-77.4-2 2010 

Rhode Island RI ST § 16-77.4-3 2010 

Rhode Island RI ST § 16-77.4-4 2010 

Rhode Island RI ST § 16-77-3.1 2010 

Rhode Island RI ST § 16-77-5.1 2010 

Rhode Island Pre-recodified 
1995, 1998, 1999, 2001, 2004, 2005, 2006, 

2008, 2010 

South 

Carolina 
SC ST § 59-40-100 1996, 2002, 2006, 2012, 2013 

South 

Carolina 
SC ST § 59-40-110 1996, 2002, 2006, 2008, 2012 

South 

Carolina 
SC ST § 59-40-115 2006, 2008 

South 

Carolina 
SC ST § 59-40-150 1996 

South 

Carolina 
SC ST § 59-40-180 1996, 2002, 2008 

South 

Carolina 
SC ST § 59-40-200 2002, 2006 

South 

Carolina 
SC ST § 59-40-210 2006, 2013 

South 

Carolina 
SC ST § 59-40-230 2006 

South 

Carolina 
SC ST § 59-40-60 1996, 2002, 2006, 2012 

South 

Carolina 
SC ST § 59-40-70 1996, 2002, 2006, 2008, 2012 

South 

Carolina 
SC ST § 59-40-80 1996, 2006 

South 

Carolina 
SC ST § 59-40-90 1996, 2002, 2006, 2008 

Tennessee TN ST § 49-13-106 2002, 2005, 2008, 2009, 2011, 2012, 2013 

Tennessee TN ST § 49-13-107 2002, 2005, 2011, 2012 

Tennessee TN ST § 49-13-108 2002, 2009, 2011, 2012, 2013 

Tennessee TN ST § 49-13-110 2002 

Tennessee TN ST § 49-13-115 2002 

Tennessee TN ST § 49-13-116 2002 

Tennessee TN ST § 49-13-121 2002, 2005, 2009, 2011, 2012, 2013 

Tennessee TN ST § 49-13-122 2002, 2011, 2012 

Tennessee TN ST § 49-13-126 2002, 2011 

Texas TX EDUC § 12.0011 1995 

Texas TX EDUC § 12.011 1995 
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Texas TX EDUC § 12.014 1995 

Texas TX EDUC § 12.015 1995 

Texas TX EDUC § 12.016 1995 

Texas TX EDUC § 12.017 1995 

Texas TX EDUC § 12.018 1995 

Texas TX EDUC § 12.019 1995 

Texas TX EDUC § 12.021 1995 

Texas TX EDUC § 12.022 1995 

Texas TX EDUC § 12.023 1995 

Texas TX EDUC § 12.027 1995 

Texas TX EDUC § 12.028 1995 

Texas TX EDUC § 12.030 1995 

Texas TX EDUC § 12.052 1995, 2013 

Texas TX EDUC § 12.0522 2013 

Texas TX EDUC § 12.053 1995 

Texas TX EDUC § 12.0531 2013 

Texas TX EDUC § 12.058 1997, 2003 

Texas TX EDUC § 12.059 1995, 2013 

Texas TX EDUC § 12.060 1995 

Texas TX EDUC § 12.061 1995, 1997 

Texas TX EDUC § 12.063 1995 

Texas TX EDUC § 12.064 1995 

Texas TX EDUC § 12.101 1995, 2001, 2013 

Texas TX EDUC § 12.1011 2013 

Texas TX EDUC § 12.110 1995, 2013 

Texas TX EDUC § 12.1101 2001, 2013 

Texas TX EDUC § 12.111 1995, 1999, 2001, 2003, 2005, 2013 

Texas TX EDUC § 12.112 1995, 2013 

Texas TX EDUC § 12.113 1995, 2001, 2013 

Texas TX EDUC § 12.1141 2013 

Texas TX EDUC § 12.115 1995, 2001, 2013 

Texas TX EDUC § 12.116 1995, 2001, 2013 

Texas TX EDUC § 12.152 2001, 2009, 2013 

Texas TX EDUC § 12.153 2001 

Texas TX EDUC § 12.154 2001, 2009, 2013 

Texas TX EDUC § 12.156 2001, 2009, 2013 

Utah UT ST § 53A-1A-501.6 2004, 2005, 2007, 2010 

Utah UT ST § 53A-1A-501.8 2004, 2007 

Utah UT ST § 53A-1A-501.9 2013 

Utah UT ST § 53A-1A-502.5 2006, 2007, 2008, 2009, 2010, 2012, 2013 
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Utah UT ST § 53A-1A-503.5 2004 

Utah UT ST § 53A-1A-504 1998, 2000, 2005, 2007 

Utah UT ST § 53A-1A-505 1998, 2001, 2002, 2003, 2004, 2005 

Utah UT ST § 53A-1A-508 
1998, 2001, 2002, 2003, 2004, 2005, 2007,  

2008, 2010, 2011 

Utah UT ST § 53A-1A-509 2001, 2004, 2012 

Utah UT ST § 53A-1A-510 
1998, 2002, 2003, 2004, 2005, 2007, 2008, 

2012 

Utah UT ST § 53A-1A-515 2001, 2002, 2003, 2004, 2005, 2006, 2010 

Utah UT ST § 53A-1A-516 2002, 2004 

Utah UT ST § 53A-1A-521 2010, 2012, 2013 

Virginia VA ST § 22.1-212.10 1998, 2010, 2012 

Virginia VA ST § 22.1-212.11 1998, 2000, 2002, 2009 

Virginia VA ST § 22.1-212.12 1998, 2000, 2002, 2004, 2012 

Virginia VA ST § 22.1-212.7 1998, 2000, 2002 

Virginia VA ST § 22.1-212.8 1998, 2000, 2002, 2004, 2005, 2009 

Virginia VA ST § 22.1-212.9 1998, 2000, 2001, 2002, 2004, 2010, 2013 

Virginia VA ST § 22.1-26 1999, 2000, 2002, 2003, 2004, 2008 

Wisconsin WI ST 118.40 
1993, 1995, 1997, 1998, 2001, 2006, 2008,  

2009, 2011, 2013 

Wyoming WY ST § 21-3-303 2001, 2003, 2007 

Wyoming WY ST § 21-3-305 2001 

Wyoming WY ST § 21-3-306 2001 

Wyoming WY ST § 21-3-307 2001, 2003, 2009, 2011 

Wyoming WY ST § 21-3-308 2001, 2007, 2009 

Wyoming WY ST § 21-3-309 2001, 2007, 2011 

Wyoming WY ST § 21-3-310 2001, 2007 

Wyoming Pre-recodified 1995, 1997, 2001 
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Appendix 1.C. Content Included in the Statutory Discretion Dataset 

Scope of charter school policy included in the dataset: 

  

This dataset includes every codified statue related to charter school authorization, 

renewal, and revocation enacted across the forty-one states with charter school laws from 

1991-2013. (Washington is excluded from the dataset in this paper since this state 

enacted their charter school statutes by initiative in 2012.) 

 

This dataset includes the application process, caps on the number of charter schools, the 

application/petition and/or contract approval process, the performance contract approval 

process, the contract renewal process, and the contract revocation process. Pupil 

enrollment is only included when the state charter school student enrollment is the basis 

for capping the number of charter schools created in a given year. This dataset does not 

include amendments to approved charters, transfers of approved charters between 

authorizers, protection for school employees who attempt to establish a charter school 

against unlawful reprisal, application fees for charter school applicants, or funding 

administered by charter school authorizers and/or state boards of education. This dataset 

does not include monitoring or oversight of charter schools, corrective measures against 

unsatisfactory or low-performing charter schools, or the complaint process for parents to 

file a complaint against their charter school.  

 

This dataset does not include the establishment, membership, staffing support, or funding 

for state boards of education, state departments of education, state charter school boards, 

local school boards of education, local school district offices. This exclusion also 

includes open meeting requirements. However, this dataset includes the conditions for 

establishment, membership, and tasks for state and local review committees that must be 

established each time a charter school application or a charter school contract needs to be 

reviewed. 

 

This dataset does not include any include the eligibility, approval process, monitoring or 

oversight, renewal, or revocation of charter school authorizers.  

 

Types of charter schools addressed in the dataset:  

 

This dataset includes the authorization, renewal, and revocation process for new or 

conversion (schools converted from originally public, private, or religious schools) 

charter schools; new or conversion virtual/cyber charter schools; and new or conversion 

charter schools focused on at-risk students, conversion charter schools, conversion 

charter school districts (where all of the schools in a school district are converted into 

charter schools). This dataset does not include provisions pertaining to new or conversion 

charter schools focused on adult education charter schools. 
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Other content removed from the dataset:  

 

Technical bills: All technical corrections bills are removed from the dataset since these 

bills are made to maintain consistency within a state’s statutory code, removed outdated 

or repealed language, and are not politically motivated. Bills that clarify charter schools 

as public entities also fall within this category since the public specification is for most 

often for funding purposes. 

 

Spelling, grammar, title changes: Any bill, section, or sentence that solely changes the 

spelling of an existing word in the statutes, inserts or removes punctuation signs, or 

simplifies the title of an actor or entity (e.g., “county board of education” to “county 

board”) is removed from the dataset since these changes are mostly technical, non-

substantive changes. 

 

Gender-neutral bills: Although the insertion of gender-neutral language is a political 

issue for some political officials, such changes have no substantive impact on charter 

school authorization, renewal, or revocation policies. For this reason, such changes are 

removed from the dataset. 

 

“Chaptered out” language: Chaptered out language – repeated added or amended bill 

sections or sentences within the same legislative session year to avoid a later enacted bill 

erasing the changes made to the same section by an earlier enacted bill – are removed 

from the dataset. 

 

Operative or repealed date bill language: Sentences that declare a section of statutes to 

be operative or repealed by a certain date is removed from the dataset used for the 

statutory and regulatory discretion datasets. For those datasets, the focus is on the degree 

of discretion political officials are willing to grant in each legislative session, even if that 

section becomes operative or repealed at a future date. 

 

Legislative intent: Any provision that specifies the intent for charter schools, or 

authorizes or requires charter schools to be created to achieve a certain principle or ideal 

is removed from the dataset. Although legislative intent specifies the purpose for a 

program or service, and bureaucrats are known to take some of these provisions into 

consideration during rulemaking and implementation, arguably most legislative intent 

provisions are symbolic. Removing these provisions, rather than including them, ensures 

an underestimate, and arguably a more accurate estimate, of the dependent variable.  

 

Definitions: Definitions specify the meaning of key terms used in statutes. Definitions 

are important to include when predicting the degree of statutory discretion since 

definitions include or exclude the actors addressed in a particular statute or services 

provided within a program. However, states specify relevant definitions in different 

locations of their education codes. Some states include definitions alongside the statutes, 

within its own section within the chapter or section pertaining to charter schools, or 

alongside all irrelevant definitions in a section that pertains to the entire state education 
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code. While it is possible to locate all relevant definitions throughout each state’s 

education code over time, it is easier and more consistent to remove all definitions from 

the dataset. If anything, this coding decision will result in an underestimate of the 

dependent variable.  
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Appendix 1.D. Random Sample of Twenty-Five Added, Amended, and Repealed Charter 

School Authorization, Renewal, and Revocation Statutory Sentences (1991-2013) 

 

State Year Sentence 

Mandatory 

Added-

Repealed 

Optional 

Added-

Repealed 

     

Idaho 1998 

<<+A board of trustees may grant a charter for 

operation of a school under the provisions of this 

chapter if it determines that the petition contains 

the number of signatures required, a statement of 

each of the conditions described in subsection (4) 

of this section, and descriptions of all of the 

following: The educational program of the charter 

school, designed among other things, to identify 

what it means to be an “educated person” in the 

twenty-first century, and how learning best occurs. 

The measurable student educational standards 

identified for use by the charter school. The 

method by which student progress in meeting 

those student educational standards is to be 

measured. A provision by which students of the 

charter school will be tested with the same 

standardized tests as other Idaho public school 

students. The governance structure of the charter 

school including, but not limited to, the person or 

entity who shall be legally accountable for the 

operation of the school, and the process to be 

followed by the charter school to ensure parental 

involvement. The qualifications to be met by 

individuals employed by the charter school. 

Instructional staff shall be certified teachers, or 

may apply for a waiver or any of the limited 

certification options as provided by rule of the 

state board of education. The procedures that the 

charter school will follow to ensure the health and 

safety of students and staff. Admission 

procedures, including provision for 

overenrollment which specifies admission will be 

determined by lottery or other random method. 

The manner in which an annual audit of the 

financial and programmatic operations of the 

charter school is to be conducted. The procedures 

by which students can be suspended, expelled and 

reenrolled. A provision which ensures all staff 

members of the charter school will be covered by 

the public employee retirement system, federal 

social security, unemployment insurance and 

worker's compensation insurance. The public 

school attendance alternative for students residing 

within the school district who choose not to attend 

the charter school. A description of the transfer 

rights of any employee choosing to work in a 

442 0 
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charter school and the rights of such employees to 

return to any noncharter school in the school 

district after employment at a charter school. A 

provision which ensures that the staff of the 

charter school shall be considered a separate unit 

for purposes of collective bargaining. The 

procedures to be followed by the charter school 

and the entity granting the charter to resolve 

disputes relating to provisions of the charter. The 

manner by which special education services will 

be provided to students with disabilities who are 

eligible pursuant to the federal individuals with 

disabilities education act.+>> 
  

 
  

Hawaii 2012 

<<+The board shall have the power to decide 

appeals of decisions by an authorizer to deny the 

approval of a charter application, deny 

reauthorization of a charter school, or revoke a 

charter school's charter.+>>  

34 0 

  
 

  

Oregon 2011 

The institution of higher education shall: Approve 

or disapprove the proposal using the criteria 

described in ORS 338.055 (2)(b) to (h) and 

approve the proposal only if the institution of 

higher education may become a sponsor as 

provided by paragraphs <<-(d) and->> (e) and (F) 

of this subsection; or 

-2 0 

  
 

  

Louisiana 1995 

<<+A school charter may be revoked by the local 

school board approving it upon a determination by 

a vote of at least a majority of the authorized 

board membership that the charter school or its 

officers or employees did any of the following: 

Committed a material violation of any of the 

conditions, standards, or procedures provided for 

in the approved charter. Failed to meet or pursue 

within the agreed timeliness any of the academic 

and other educational results specified in the 

approved charter. Failed to meet generally 

accepted accounting standards of fiscal 

management. Violated any provision of law 

applicable to a charter school, its officers, or 

employees.+>> 

0 107 
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New Mexico 2006 

The charter school application <<-whether->> for 

a start-up school <<-or a conversion school->> 

shall be a proposed agreement between the 

<<+chartering authority+>> <<-local school 

board->> and the charter school and shall include: 

a description of the charter school's educational 

program, student performance standards and 

curriculum that must meet or exceed the 

<<+department's+>> <<-state board of 

education’s->> educational standards and must be 

designed to enable each student to achieve those 

standards; evidence that the fiscal management of 

the charter school complies with all applicable 

federal and state laws and <<+rules+>> <<-

regulations->> relative to fiscal procedures; a 

description of the governing body and operation of 

the charter school, including: how the 

<<+initial+>> governing body will be selected; 

<<+qualification and terms of members, how 

vacancies on the governing body will be filled and 

procedures for changing governing body 

membership; and+>> the nature and extent of 

parental, professional educator and community 

involvement in the governance and operation of 

the school <<-and the relationship between the 

governing body and the local school board->>; 

<<+for a locally chartered charter school,+>> an 

agreement between the charter school and the 

local school board regarding their respective legal 

liability and applicable insurance coverage; a 

description of the waivers that the charter school 

is requesting from the local school board and the 

<<+department+>> <<-state board->> and the 

charter school's plan for addressing these waiver 

requests; a description of the facilities the charter 

school plans to use; and any other information 

reasonably required by the <<+chartering 

authority.+>> <<-local school board.->> 

7 0 

  
 

  

Nevada 2013 

If the State Public Charter School Authority 

denies or fails to act upon an application, the 

denial or failure to act must be based upon a 

finding that the applicant failed to <<-adequately 

address objective criteria established by regulation 

of the Department or the State Board.->> 

<<+satisfy the requirements of subsection 3.+>>  

-8 0 

  
 

  

Louisiana 2010 

Each proposal received by the state board shall be 

carefully reviewed and shall be approved only 

after there has been a specific determination by the 

board that the proposed school will be operated in 

compliance with all applicable state and federal 

laws, rules, and regulations, that the accounting 

and financial practices to be used are sound and in 

43 0 
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accordance with generally accepted standards for 

similar entities, and that the educational program 

to be offered will comply with all requirements of 

this Chapter and be based on generally accepted 

education research findings applicable to the 

pupils to be served, <<+including but not limited 

to school discipline practices and policies that 

incorporate positive behavior interventions and 

supports, restorative justice, and other research-

based discipline practices and classroom 

management strategies and otherwise conform to 

the model master discipline plan required in 

accordance with R.S. 17:252+>>. 
  

 
  

South Carolina 2006 

<<+The existence of another charter granting 

authority must not be grounds for the nonrenewal 

or revocation of a charter.+>>  

19 0 

  
 

  

Minnesota 1991 

<<+Failure to obtain state board approval 

precludes a sponsor from authorizing the 

outcome-based school that was the subject of the 

affidavit.+>> 

21 0 

  
 

  

New Mexico 1999 

<<-The state board may authorize the existence of 

a charter school for a period not to exceed five 

years.->>  

0 -19 

  
 

  

Michigan 2011 

<<-If an authorizing body receives notice from the 

superintendent of public instruction under this 

subsection, the authorizing body shall revoke the 

public school academy's contract and the public 

school academy shall be closed, effective at the 

end of the current school year.->> 

-42 0 

  
 

  

Hawaii 2012 

<<-The powers and duties of the panel shall be to: 

Review charter applications for new charter 

schools in accordance with sections 302B–5 and 

302B–6 and make recommendations to the board 

for the issuance of new charters; As directed by 

the board, evaluate any aspect of a charter school 

that the board may have concerns with and make 

recommendations to the board, which may include 

probation or revocation;->> 

-69 0 

     

Nevada 1997 

<<+If an application is approved by the board of 

trustees, the board of trustees and the applicant 

shall enter into a written agreement concerning the 

methods and procedures for the board of trustees 

to monitor the progress of the charter school.+>>  

41 0 

  
 

  

New Mexico 1999 

<<+If the local school board denies a charter 

school application or imposes conditions that are 

unacceptable to the charter applicant, the charter 

0 41 
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applicant may appeal the decision to the state 

board pursuant to Section 7 of the 1999 Charter 

Schools Act.+>> 
  

 
  

Florida 2002 
<<+The district school board shall implement the 

decision of the State Board of Education.+>>  
14 0 

  
 

  

Nevada 1997 

<<+A charter school may submit an application 

for renewal of its initial charter after 3 years of 

operation of the charter school.+>>  

0 22 

  
 

  

New Hampshire 2009 

<<-In adopting the provisions of RSA 194–B, a 

school district shall impose limitations on the 

number of its resident pupils who may attend 

charter->> or open enrollment <<-schools located 

inside and outside the school district.->>  

-36 0 

  
 

  

Kansas 2002 

<<-If the charter school is found to be in 

compliance with such laws and rules and 

regulations, the state board shall approve 

establishment of the charter school.->>  

-27 0 

  
 

  

Wyoming 1995 

<<+Any action to revoke a charter shall be 

conducted as a contested case proceeding in 

accordance with the provisions of the Wyoming 

Administrative Procedure Act, including those 

provisions entitling a party to judicial review of 

the agency decision.+>> 

38 0 

  
 

  

Iowa 2002 

<<+The decision of the state board to revoke a 

contract under this section is solely within the 

discretion of the state board and is final.+>> 

25 0 

  
 

  

New Hampshire 1999 

<<-If no charter conversion school applications 

are granted by the state board in an executive 

council district in any one year, 2 charter school 

applications may be granted in that executive 

council district in that year.->> 

0 -36 

  
 

  

Colorado 1993 

<<+Upon request of the charter applicant, the state 

board and the local board of education shall 

provide summaries of such regulations and 

policies to use in preparing a charter school 

application.+>> 

31 0 

  
 

  

North Carolina 2011 

The State Board <<-shall->> <<+may+>> grant 

final approval of an application if it finds that the 

application meets the requirements set out in this 

Part or adopted by the State Board of Education 

and that granting the application would achieve 

one or more of the purposes set out in G.S. 115C–

238.29A. 

0 0 
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Colorado 2004 

The contract between <<-the->> <<+ a +>> 

charter school and the <<+ chartering +>> local 

board of education shall reflect all agreements 

regarding the release of the charter school from 

school district policies.  

1 0 

  
 

  

Illinois 2011 

In the case of revocation, the local school board or 

<<+the Commission+>> <<-State Board->>, as 

the chartering entity, shall notify the charter 

school in writing of the reason why the charter is 

subject to revocation.  

0 0 
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Appendix 1.E. Statutory Discretion Codebook 

Task: Classify each provision in the sentence as optional and/or mandatory. 

 

Record (as a “0” or “1” for each column) whether each sentence has an optional and/or 

mandatory key term into the spreadsheet according to the following rules, where the “1” 

indicates the presence of an optional/mandatory key term. It is possible to code a “1” for 

both columns if the subject of the sentence is subject to an optional and a mandatory 

provision(s). The point here is to identify the presence of an optional and/or mandatory 

term. Disregard the number of provisions present in a sentence. 

 

Here, you want to ask yourself: “Is the subject of the sentence subject to an optional 

or a mandatory provision?” In other words, is the subject of the sentence required 

to attend to or perform this provision or not? 

 

In the rare chance there is an optional and a mandatory phrase, where one key term is 

replacing the other, code for both terms. 

 

1. “Optional” term or phrase 

 

An “optional” term or phrase either authorizes or suggests how the subject of discretion 

should carry out a certain action but does not require that actor or entity to carry out the 

task as detailed in the sentence. The term “may” is a common optional term. Other 

common terms or phrases include “authorizes”, “encourages”, “shall not be required”, 

“shall not apply”, and “shall have the discretion”. (See the next section for exceptions 

regarding the phrase “shall have the discretion”.) 

 

EXAMPLE: “IF A LOCAL SCHOOL BOARD DENIES AN APPLICATION FOR A 

CHARTER SCHOOL, THE APPLICANT MAY APPEAL THE DENIAL TO THE 

COMMISSIONER.” 

 1 optional provision 

 

2. “Mandatory” term or phrase 

 

A “mandatory” term or phrase requires the subject of the sentence to carry out a certain 

action.  The term “shall” is a common mandatory phrase. Other terms or phrases include 

“is”, “will”, “may not”, “shall not”, “is defined as”, “refers to”, “means”, and “indicates”.  

The term “shall have the discretion” counts as a mandatory provision only if the 

provision specifies the options the subject can choose from. 

 

EXAMPLE: “A LOCAL SCHOOL BOARD SHALL PRESCRIBE AN APPLICATION 

PROCEDURE FOR THE ESTABLISHMENT OF A CHARTER SCHOOL IN THAT 

SCHOOL DISTRICT.” 

 1 mandatory provision 
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This category also includes sentences with key terms that further clarify the effect or 

applicability of another sentence. 

 

EXAMPLE: “NOTHING IN THIS SECTION SHALL BE CONSTRUED TO ALTER 

THE REQUIREMENT THAT A CHARTER SCHOOL BE A PART OF THE SCHOOL 

DISTRICT IN WHICH IT IS LOCATED AND ACCOUNTABLE TO THE LOCAL 

BOARD OF EDUCATION PURSUANT TO SECTION 22–30.5–104(2).” 

 1 mandatory provision 
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Chapter 2. Setting Off the Fire Alarm: The Effect of Interest Group Strength and the 

Legislative Regulatory Veto on Regulatory Discretion 

 

 

Legislators are motivated to engage in bureaucratic oversight to maintain the 

support of key interest groups in the upcoming election. However, it is unclear whether 

greater interest group strength results in more favorable regulations for the interest group. 

Across twenty-seven U.S. states with charter school regulations, I test the individual and 

conditional effects of teacher’s union membership size and the legislative regulatory veto 

on the number of unfavorable, pro-charter school mandatory words added to a state’s 

regulations. I find that interest group strength has an impact on regulatory discretion only 

when legislators have a direct means to amend or veto proposed regulations. 

 

 

What motivates legislators to directly engage in the rulemaking process? Most 

voters are unaware of regulations or uninterested in an incumbent’s attendance record in 

legislative oversight hearings. So, legislators generally have little electoral incentive to 

partake in bureaucratic oversight (Wright 1967; Mayhew 1974; Ogul 1976; Rosenthal 

1981; Ogul and Rockman 1990; Bowling and Wright 1998). Nevertheless, legislators 

regularly use ex post means of bureaucratic control to minimize agency loss (Ethridge 

1981; Aberbach 1990; Ginsberg and Shefter 1995; Parker and Dull 2009; Macdonald 

2010; Ainsworth et al. 2014).1 

Legislators are willing to engage in the rulemaking process to maintain the 

support of key interest groups in the upcoming election (Moe 1989). Regulations, or 

rules, are the programs and procedures a state agency adopts to implement relevant 
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statutes in accordance to legislative intent. Unlike voters, interest groups have a vested 

interest in the language of relevant proposed and adopted regulations (Moe 1989). 

Therefore, interest groups are motivated to regularly participate in the rulemaking process 

and oversee the implementation of the statutes and regulations (Furlong 1997; Golden 

1998; Balla and Wright 2001; Webb Yackee 2006; Webb Yackee and Webb Yackee 

2006). Reelection-seeking legislators strategically rely on interest groups to regularly 

engage in bureaucratic oversight (McCubbins and Schwartz 1984). By using the key 

interest groups’ complaints or fire alarms as an information shortcut, legislators can help 

interest groups achieve their explicit policy goals while maximizing their time on visible 

legislative activities to win the support of voters in the next election. These prior works 

imply that legislators, and executives to a lesser extent, attend to the needs of a key 

interest group to attain or maintain the group’s endorsement and campaign contributions 

in the next election. However, there remains an untested assumption whether greater 

interest group strength results in an increase in favorable regulations for the interest 

group.  

In this paper, I test the effect of interest group strength on regulatory discretion 

across the U.S. states. Specifically, I test the individual and conditional effects of interest 

group strength and the legislative regulatory veto (“legislative veto”) on the number of 

unfavorable, mandatory words added to a state’s regulations. Compared to other means of 

ex post bureaucratic control (e.g., oversight hearings, investigations, audits, 

appropriations, limitation riders), the regulatory veto is a means for legislators (and 

governors) to directly involve themselves in the rulemaking process and amend or veto 

the content of proposed regulations. Unlike Congress, there is variation across the U.S. 
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states with and without the legislative veto. The variation of an interest group’s strength 

and the legislative veto across the states allows me to confirm whether interest group 

strength generally results in an increase in regulatory discretion or whether interest group 

strength has a conditional positive effect on regulatory discretion when elected officials 

have a direct means to affect regulatory content. 

Across twenty-seven U.S. states with charter school regulations, I test the effect 

of teacher’s union strength and the legislative veto on the number of pro-charter school, 

mandatory words added to a state’s regulations from 2004 to 2013. This specific context 

allows me to measure the strength of one interest group with similar policy preferences 

against the same policy issue across the U.S. states (Mintrom 1997, 2000). By focusing 

on an interest group with consistent preferences against a policy issue – charter school 

authorization, renewal, and revocation – I can measure the impact of interest group 

strength and the legislative veto on the number of unfavorable words added to a state’s 

regulations. The results consistently show that interest group strength alone has no effect 

on regulatory discretion across the U.S. states. However, if a state legislature is equipped 

with the legislative veto, greater interest group strength results in an increase in 

regulatory discretion.  

Overall, the results show that interest group strength affects regulatory discretion 

only when legislators have a direct means to alter proposed regulations. When the 

legislature is equipped with the legislative veto, legislators are not only responsive to the 

fire alarm, but they are also willing to intervene in the rulemaking process to minimize 

the unfavorable regulations for a stronger interest group. In addition, the findings address 

a prominent debate in the state delegation literature regarding whether interest groups 
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benefit from the legislative veto in the rulemaking process. In states with the legislative 

veto, stronger interest groups are more effective in reducing unfavorable regulatory 

language than their weaker counterparts. 

 

Does the Legislative Veto Strengthen or Weaken Interest Group Influence? 

 

There has been little work pertaining to the effect of interest group strength and 

the legislative veto on regulatory discretion. The few relevant works provide conflicting 

findings. Woods (2015) finds that interest group strength alone reduces the economic cost 

of state environmental regulation. In states with the legislative veto, Reenock and Gerber 

(2007) suggest that larger interest groups have an advantage over smaller-sized interest 

groups on access to state agencies. However, Furlong (1997) and Woods (2005) find that 

agency leaders’ perception of interest group overall influence is lower when a legislature 

is equipped with the legislative veto. 

Prior works on the legislative veto collectively claim that the states with the 

legislative veto adopt less restrictive regulations and regulatory cost for the affected 

industry. The states without the legislative veto have relatively higher rates of adopted 

rules than other states (Boushey and McGrath working paper). State legislatures with the 

legislative veto are more likely to modify or object to restrictive proposed rules (Ethridge 

1984, 1985). States with the legislative veto also have less complex and restrictive 

environmental regulations (Ethridge 1981). The legislative (Daley et al. 2007) and 

executive regulatory veto powers independently decrease the economic cost of 

environmental regulation imposed on the manufacturing industry (Woods 2015).  
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Ethridge (1985) and Woods (2015) highlight an unresolved debate as to whether 

the legislative veto empowers or weakens interest groups’ influence on the regulations 

that agencies adopt. Interest groups are incentivized to lobby and monitor agencies that 

have the potential to harm the interest group’s members (Furlong 1997; Golden 1998; 

Balla and Wright 2001; Webb Yackee 2006; Webb Yackee and Webb Yackee 2006). 

Interest group capture of an agency generally leads to more favorable regulations for the 

interest group’s members (Kolko 1965; Ripley and Franklin 1986, 1990; Stigler 1971; 

Lowi 1979). The crux of this debate is that some authors contend that the legislative veto 

can limit interest group influence whereas others claim that the veto strengthens interest 

groups that are already influential on the content of regulations. On the one hand, the 

legislative veto provides an entity outside of subsystem politics to ensure that regulatory 

content is in line with legislative intent (Lowi 1979; Woods 2005; Reenock and Gerber 

2007). On the other hand, the legislative veto provides the opportunity for elected 

officials, especially legislators (Sundquist 1981; Moe 1989; West and Cooper 1989), to 

attend to an interest group’s particularistic policy preferences (Bruff and Gellhorn 1977; 

Ethridge 1981, 1984, 1985; Gilmour 1982; Chubb 1983; Cooper and West 1988; 

McGarity 1991; Daley et al. 2007; Woods 2015). 

 

Theory and Hypothesis 

 

Like any elected official, a governor behaves in a manner to achieve reelection or 

higher office (Mayhew 1974). In order to win the next election, the governor must 

advance her state constituents’ policy preferences. The governor can enact her policy 

preferences generally through the state’s statutes or regulations. I assume that a governor 
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prefers to specify her preferences in regulations than the statutes. The state legislature 

proposes legislation that a governor can only sign or veto. A state agency, typically led 

by gubernatorial appointees, propose and adopt regulations. Since the governor has more 

influence on the content of regulations than statutes, the governor prefers to unilaterally 

enact her policy preferences through regulation.  

The governor is electorally motivated to oversee the bureaucracy’s 

implementation of a given program, including the rulemaking process (Moe 1989; Teske 

2004). The governor represents a statewide constituency and voters generally hold the 

governor accountable for the state economy (Atkeson and Partin 1995; Carsey and 

Wright 1998; Niemi et al. 1995; Chubb 1988; Ebeid and Rodden 2006; Jacobson 2006; 

Brown 2010) and other major policy issues typically addressed in a state’s budget such as 

healthcare, education, and corrections. Depending on the state, the governor can 

influence the content of a state agency’s regulations with her power to appoint the state 

agency leader(s) and the gubernatorial regulatory veto (“gubernatorial veto”). The 

appointment power provides the principal governor an opportunity to select a faithful 

agent to lead and monitor the state agency’s regulations and output. The gubernatorial 

veto allows the governor to amend or veto any regulations that conflict with the 

governor’s policy preferences. The governor is less inclined to use the gubernatorial veto 

on proposed regulations if her appointees, for the most part, are writing the regulatory 

language. 

State legislators also behave in a manner to achieve reelection (Mayhew 1974). In 

order for state legislators to win reelection, they must advance their local constituents’ 

policy preferences. I assume that state legislators prefer to use statutes over regulations to 
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enact their policy preferences. In the lawmaking process, legislators collectively have the 

power to propose legislation a governor can reactively sign or veto. In the rulemaking 

process, legislators are generally not involved in the proposal or approval of regulations. 

Legislators prefer to specify their policy preferences through statute to limit the 

executive’s control of the bureaucracy, including the rulemaking process. If the 

legislature proposes or enacts restrictive statutes, it limits the policy discretion granted to 

a state agency and the scope of the agency’s regulations. 

State legislators have little electoral incentive to involve themselves in 

bureaucratic oversight, including the rulemaking process (Wright 1967; Mayhew 1974; 

Ogul 1976; Rosenthal 1981; Ogul and Rockman 1990; Bowling and Wright 1998). In 

order to achieve reelection, legislators pursue visible opportunities for credit claiming and 

position taking (Mayhew 1974). Voters are familiar with the lawmaking process and they 

evaluate their incumbent’s performance based on the legislator’s introduced and enacted 

legislation as well as the legislator’s votes on partisan issues. However, voters are 

unfamiliar with the rulemaking process. So, voters are less likely to evaluate their 

incumbent’s performance based on their incumbent’s oversight activity or their 

involvement with the adoption of regulations. As a result, even if a state is equipped with 

a legislative veto, legislators are not electorally motivated to make use of this power or to 

regularly involve themselves in the rulemaking process. 

Interest groups are motivated to actively monitor the rulemaking process (Balla 

and Wright 2001; Furlong 1997; Golden 1998; Webb Yackee 2006; Webb Yackee and 

Webb Yackee 2006). Like statutes, regulations impose standards and procedures upon 

governmental and non-governmental entities. Such detail can impact the autonomy of 
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certain entities or limit the political influence of businesses or unions in the sector. 

Interest groups review the state agency’s proposed regulations and declare their support 

or opposition to relevant proposed language. If an interest group opposes proposed 

language, it will attempt to negotiate with the state agency to achieve more friendly 

language. 

If the interest group is unable to negotiate more friendly language with the agent 

state agency, the interest group sounds off the fire alarm to the principal state legislators 

(McCubbins and Schwartz 1984; Potoski 2001; Ringquist 1993; Webb Yackee 2006; 

Webb Yackee and Webb Yackee 2006). Legislators represent much smaller 

constituencies than governors, which increases the influence of key interest groups on 

legislators’ policy preferences (Moe 1989). I argue that an interest group’s influence, 

what determines an interest group to be considered as a key interest group, is measured 

by its size. An increase in interest group size results in greater influence upon elected 

officials, especially legislators. The prospect of attaining or maintaining a strong interest 

group’s endorsement in the next election can motivate state legislators to involve 

themselves in the rule adoption process (Sundquist 1981; Moe 1989; West and Cooper 

1989; Barrilleaux and Berkman 2003; Woods 2015). If a state legislature is equipped 

with the regulatory veto, the legislators can directly amend or veto the unfriendly 

regulatory language in order to credit claim and win the interest group’s support. If the 

interest group is large, the legislators are motivated to use the legislative veto to achieve 

that group’s policy preferences. I argue that if a state has a legislative veto, greater 

interest group strength will decrease the number of unfavorable words added to a state’s 

regulations and increase regulatory discretion.  
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H1: If a state has a legislative veto, an increase in interest group strength will result in an 

increase in regulatory discretion to the bureaucracy. 

 

 

Research Design 

 

I test the hypothesis by creating a dataset of eighty-two adopted charter school 

authorization, renewal, and revocation regulations across twenty-seven states from 2004 

to 2013. Charter school regulations, specifically, charter school authorization, renewal, 

and revocation procedures, provide a unique context to verify the impact of interest group 

strength and the legislative veto on the content of regulations. Charter schools are public 

schools that are generally provided more autonomy and discretion on school operations 

than traditional K-12 public schools. Charter schools are a partisan issue between 

Democrats and Republicans, where Republicans prefer to grant more policy discretion to 

charter schools. Democrats are generally unsupportive of charter schools and prefer to 

grant less policy discretion to charter schools. 

Charter school authorization includes the application process for individuals or 

groups to apply to operate a charter school, the application content requirements, the 

criteria charter school authorizers must use to approve applications, and the process to 

propose and approve a charter or contract between an applicant and authorizer regarding 

the operation and evaluation of the charter school. Renewal refers to the process for a 

charter school to renew its charter beyond its initial term of operation, the charter school 

renewal application content requirements, and the criteria charter school authorizers must 

use to renew or deny renewal of a charter school. Revocation refers to the conditions 

granting a charter school authorizer to revoke a charter (i.e., close a charter school) and 

the criteria charter school authorizers must use to revoke a charter. This policy issue 
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addresses how charter schools may be established or terminated in a given state. Unlike 

charter school funding or personnel issues, this issue area largely involves state and local 

bureaucratic entities, state and local school boards of education, across the U.S. states. 

[INSERT FIGURE 2.1 HERE] 

 

Charter schools are an appropriate policy issue to test the effect of interest group 

size and the legislative veto on the content of regulations for three reasons. First, 

compared to other policy issues, there are a relatively large number of U.S. states with 

charter school laws and regulations. As of 2013, there are forty-two states with charter 

school laws and thirty-one states with charter school regulations.2 (Alabama enacted its 

charter school law in 2015, after the time span of this analysis.) Figure 2.1 displays the 

states with charter school statutes and regulations in effect. Charter school regulations 

have been adopted in a wide range of states, regardless of political ideology, education 

governance, or student demographics. The content of charter school authorization, 

renewal, and revocation procedures are similar across the states. The main variation is the 

degree of detail provided in the application criteria, standards, and procedures for charter 

school authorizers to open, renew, or close charter schools. 

[INSERT TABLE 2.1 HERE] 

 

Second, I am able to clearly identify the preferences for each major political party 

and the position of a dominant interest group, teacher’s unions, on charter schools. As a 

result, I am able to empirically verify the hypothesis regarding interest group strength and 

the legislative veto on regulatory discretion. Charter schools are a partisan issue, where 

Republicans prefer to establish charter school programs and encourage high-performing 

charter schools. Democrats tend to align themselves with teacher’s unions, who oppose 
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the establishment, or at least the expansion, of charter schools (Mintrom 1997, 2000; 

Shober et al. 2006; Shen and Wong working paper).  

As shown in Table 2.1, state boards of education adopt more regulations under 

Republican governors than Democratic governors.3 This pattern is similar to the number 

of statutory enactments by party control, where Republican governors enact more laws 

than Democratic governors (Vakilifathi working paper). Although the number of 

statutory and regulatory enactments is similar by party control, I assume the degree of 

discretion granted to charter school authorizers in statutes and regulations are the 

opposite. Republican legislatures prefer to grant more statutory discretion to charter 

school authorizers than Democratic legislatures (Vakilifathi working paper). However, I 

expect that state agencies will adopt more mandatory words to a state’s administrative 

code under Republican governors. As discussed in the previous section, I assume that 

Republicans prefer to grant less charter school regulatory discretion because Republican 

governors have greater autonomy to adopt pro-charter school provisions in the 

regulations. I also assume that the teacher’s unions have the opposite policy preferences 

as Republicans on charter schools. If Republican governors generally prefer to add more 

words to a state’s regulations, I expect that the teacher’s union will generally prefer to 

minimize the number of words added to a state’s regulations. 

Finally, the charter school context provides the opportunity to consistently 

measure interest group strength across the U.S. states. The past literature claims that the 

regulatory veto is used to modify or veto the regulations that legislators, or their affiliated 

key interest groups, dislike. So, it is important to identify an interest group that 

consistently opposes a policy across the U.S. states. Empirically, it is important to have a 
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consistent measure of interest group strength across the U.S. states. State teacher’s unions 

generally oppose the promotion of charter schools across the states (Mintrom 1997, 2000; 

Shober et al. 2006; Shen and Wong working paper). I measure a teacher’s union strength 

by the percent of teachers in a teacher’s union. Shober et al. (2006) show that greater 

teacher union strength results in an increase in policy discretion on charter school 

flexibility and accountability. In line with this finding, I expect that greater teacher’s 

union strength will increase charter school regulatory discretion, especially if a state has a 

legislative veto. 

 

Data and Methods 

 

My dependent variable is regulatory discretion, the number of unfavorable, 

mandatory words a state agency adds to the state’s administrative code. My independent 

variable is an interaction variable of interest group strength and the legislative veto. I use 

a pooled OLS regression comprised of eighty-two observations with a state-year unit of 

analysis and standard errors clustered by state. 

 

Dependent Variable 

 

My dependent variable is the degree of regulatory discretion a state agency grants 

to the entities or actors authorized to implement a program. Given my assumption that 

Republican governors prefer to adopt pro-charter school regulations, the number of pro-

charter school mandatory words added is empirically equivalent to the number of 

mandatory words added or a decrease in regulatory discretion. I build off Huber and 

Shipan (2002) and Vakilifathi’s (working paper) empirical measures of statutory 

discretion to measure regulatory discretion by the number of resulting mandatory 
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regulatory words added to a state’s administrative code. An increase in the number of 

words added to a state’s administrative code indicates a decrease in the degree of 

regulatory discretion granted by a state agency to other state agencies or local 

governments. 

Unlike the dependent variables commonly used in the state delegation literature, I 

argue that the regulatory discretion measure can clearly verify the impact of interest 

group strength and the legislative veto on the content of regulations. The state agency 

leaders’ perceptions on rulemaking may be different than the degree in which a state’s 

regulations are modified. The number of proposed and adopted regulatory enactments is 

arguably a measure of regulatory productivity, analogous to bill counts in the legislative 

productivity literature, rather than a measure of regulatory discretion. Like bills, a simple 

count of adopted regulations or sections fails to acknowledge the magnitude of change in 

the regulatory text. The outcomes measures, the cost of regulation to industry, may 

incorporate the effect of statutes and regulations rather than regulations alone. 

Huber and Shipan (2002) measure statutory discretion by the number of words 

added to a state’s statutes. An increase in the number of words added indicates a decrease 

in the degree of policy discretion granted to the subject of a statutory sentence. Prior 

measures in the bureaucracy literature focus on rare instances of authorization of a new 

program or requirements for committee hearings and reports on a program when most 

statutes consist of procedures to implement a program. Since most statutory words 

pertain to such procedures, Huber and Shipan’s measure accurately captures the variation 

in statutory discretion for a policy issue. 
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Vakilifathi (working paper) modifies Huber and Shipan’s (2002) measure to 

incorporate three significant features of statutory language. First, she distinguishes 

between optional and mandatory words added to a state’s statutes. Optional words (e.g., 

may) authorize or recommend the subject of a statutory sentence whereas mandatory 

words (e.g., shall) legally require the subject of a sentence to execute a program or 

procedure. Her dependent variable is the number of mandatory words added to a state’s 

statutes. Second, she subtracts the number of mandatory words repealed from the number 

of mandatory words added to calculate the resulting number of mandatory words added 

to a state’s statutes. Failing to account for the number of repealed words from the final 

word count results in an overestimate of the added words and an underestimate of 

statutory discretion. Finally, she incorporates the total number of mandatory words in a 

state’s statutes as a separate control variable to better measure the relative impact of the 

number of words added within and across the U.S. states. 

I measure regulatory discretion as the number of resulting mandatory regulatory 

words added to a state’s education administrative code per state-year. My measure 

applies Huber and Shipan (2002) and Vakilifathi’s (working paper) word count measure 

from statutes to regulations. The dependent variable is the subtraction between number of 

mandatory regulatory words added and the number of mandatory regulatory words 

repealed per state-year. Like Vakilifathi, I include a separate control variable, the total 

number of relevant mandatory words in a state’s education administrative code. The 

control variable accounts for Huber and Shipan’s concerns regarding verbosity, and the 

variation in the initial year of charter school statutory and regulatory enactments across 

the U.S. states. 
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In order to generate the dependent variable and the denominator control variable, 

I carried out the following steps. First, I used WestlawNext to record every section from 

each state’s education administrative code related to charter school authorization, 

renewal, and revocation. I used WestlawNext and LexisNexis Academic to identify each 

section’s regulatory history, the years each section was added, amended, or repealed 

between 2004 and 2013. The full list of relevant regulatory sections is provided in 

Appendix 2.A. Second, for the states with regulatory histories (i.e., a listing of the years 

that a section’s text was added, amended, or repealed), I copied the regulatory text for 

each section the year before and the year after each modification. For states without a 

regulatory history, I copied the text for each section for every year between 2004 and 

2013. Third, I manually annotated the annual changes in the regulatory text for each 

section using plagiarism software, WCopyfind. Using the annual state administrative 

code text and the annotations, I identified the existing relevant regulatory text prior to 

2004 and the subsequent modifications from 2004 to 2013. (The time range of the dataset 

is limited because LexisNexis Academic provides annual versions of state administrative 

codes only from 2004 to 2013.) Fourth, I prepared regulatory text by state-section-year-

sentence and format each sentence to remove unrelated content, legislative intent, 

definitions, and technical changes. Content and formatting guidelines are provided in 

Appendix 2.B. Fifth, I used the Lexis Advance Regulatory Tracking reports to confirm 

the proposed year and the adopted year for each added, amended, or repealed sentence. I 

use the proposed year rather than the adopted year in the following analyses because the 

difference in time is simply due to mandatory time periods for public comment required 

for every proposed regulation. Sixth, I used automated text analysis, specifically 
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supervised learning methods, to code each remaining sentence as optional or mandatory.4 

Seventh, I aggregated the number of words added and repealed by sentence by state-year. 

Eighth, I aggregated the number of mandatory words added and repealed by state-year 

and subtracted the difference for each state-year. Finally, to aggregate the number of total 

mandatory words in a state’s administrative code pertaining to charter school 

authorization, renewal, and revocation, I added the difference between the number of 

mandatory words added and the number of mandatory words repealed to the total number 

of words in the state’s administrative code in the previous year. The final dataset contains 

eighty-two state-year observations across twenty-seven states from 2004 to 2013. Figure 

2.2 displays the number of regulatory adoptions in the dataset by state. 

[INSERT FIGURE 2.2 HERE] 

 

I used supervised learning methods to automatically code the 3,783 relevant 

sentences as optional or mandatory separately.  A supervised learning method, as 

opposed to an unsupervised learning method, allows me to intentionally classify 

sentences in a manner similar to how education committee consultants and legislative 

staff assess policy discretion – whether a sentence contains an optional or mandatory 

phrase (Vakilifathi working paper). Additionally, the individual classification provided 

by RTextTools (Jurka et al. 2012) allows me to apply the automated coding output to 

each sentence to determine the number of mandatory words by sentence and, ultimately, 

by state-year. I hired two practicing attorneys to collectively code a stratified random 

sample by state of 652 sentences for the training and test sets to validate an ensemble 

algorithm comprised of the Bootstrap Aggregation (“Bagging”) and Classification and 

Regression Tree algorithms.5 The codebook is provided in Appendix 2.D. This ensemble 
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of algorithms agrees on its coding for 96% of the sentences (i.e., coverage) and 

collectively codes 97% of the time correctly (i.e., recall) whether a sentence is optional. 

The same ensemble of algorithms agrees on its coding for 97% of the sentences and 

correctly codes 96% of the sentences whether a sentence is mandatory. 

 

Explanatory Variables 

 

My independent variable is an interaction variable between interest group strength 

and the legislative veto. This variable takes on the continuous value of interest group 

strength if the state legislature has a legislative veto and a value of zero otherwise. 

Building off Shelly (2008), Shober et al. (2006), and Shen and Wong (working paper) I 

measure interest group strength by the percent of teachers in a teacher’s union or an 

employees’ association for the 2007-08 academic year, the most recent year available, 

from the National Center for Education Statistics (NCES) Schools and Staffing Survey. 

Whether a state has a right to work law determines the size of a state’s teacher’s union. 

The size of a teacher’s union positively correlates with the revenue from the union’s 

membership dues. The membership dues provide state teacher’s unions the funding 

necessary to effectively lobby legislators and bureaucrats on behalf of public school 

teachers (Moe 2006; Nownes and Newmark 2013; Berkman and Plutzer 2013). The dues 

also allow state teacher’s unions to provide substantive campaign contributions to 

Democratic incumbents who seeking reelection or election to another position. Unlike the 

right to work variable, the size of a teacher’s union provides a continuous measure of 

interest group strength. Compared to a teacher’s union campaign contributions (Hartney 
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and Flavin 2011), the size of a teacher’s union is a more exogenous measure of a 

teacher’s union strength. 

I measure the legislative veto based from Schwartz (2010). Schwartz codes a state 

with a legislative veto only if the state legislature is authorized to approve or veto 

regulations proposed by a state agency. Figure 2.3 displays the states with a gubernatorial 

or legislative veto in 2010. According to Schwartz’s measure, there are fifteen states with 

the legislative veto and twenty states with the gubernatorial veto. For the states with 

charter school regulations, there are ten states with the legislative veto and nine states 

with the gubernatorial veto. 

[INSERT FIGURE 2.3 HERE] 

 

In addition to the total number of relevant mandatory words currently in a state’s 

education administrative code, I control for five political and K-12 education-related 

variables in the main model. First, I control for the degree of statutory discretion related 

to charter school authorization, renewal, and revocation. A regulatory entity is generally 

required to update regulations for a program’s implementation whenever a relevant 

statute is added, amended, or repealed. By practice, the regulatory update occurs within 

the same year or one year after the statutory enactment. I expect an increase in the 

number of resulting mandatory statutory words added to increase the number of resulting 

mandatory regulatory words added to a state’s administrative code. Using Vakilifathi’s 

(working paper) data on charter school authorization, renewal, and revocation statutory 

discretion, I calculate the total number of resulting mandatory statutory words added 

within two years of the proposed year for each adopted regulation.  
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Second, as discussed in the previous section, I assume that Republican governors 

prefer to write more detailed pro-charter school regulations than their Democratic 

counterparts. So, I include a dummy variable for states with a Republican governor based 

from The Book of States. Third, I include two measures of education centralization, the 

number of school districts in the state and the proportion of local K-12 education 

revenues, based from the NCES Digest of Education Statistics. I expect that states with a 

greater number of school districts will increase the opportunities for agency loss between 

the state and local governments. So, I expect that state agencies will grant less regulatory 

discretion to minimize overall agency loss across the school districts. On the other hand, I 

would expect that state agencies in states with local education finances systems to grant 

more regulatory discretion because I assume most policy decisions are made at the level 

of government that provides the most revenue for K-12 schools. Fourth, I include a 

dummy variable for the federal Race to the Top grant from 2009 to 2013, which 

incentivized states to establish charter schools and modify state charter school statutes 

and regulations to become competitive for this grant. Finally, in accordance with prior 

state politics research across the U.S. states, I include a dummy variable to account for a 

possible regional effect among southern states based from The Book of States. 

As a robustness check, I include variables related to legislative professionalism 

and the governor’s formal powers to influence regulatory discretion in two additional 

models. A state legislature’s ability to engage in bureaucratic oversight is arguably 

conditional upon an average legislator’s capacity and resources. If an average legislator is 

compensated with a full-time salary, provided expenditures to hire additional staff 

members, and authorized to work as a legislator year-round, the legislature is more likely 
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to use the legislative veto because its legislators have relatively more time and resources 

to oversee the rulemaking process than their counterparts in other states. To account for 

the potential effect of legislative professionalism, I include the average legislators’ salary, 

the average staff expenditures, and regular session length based from Bowen and 

Greene’s (2014) measure of legislative professionalism. Bowen and Greene provide data 

on legislative salary in 2010 dollars, expenditures in 2010 dollars, and session length by 

legislative session. If a state legislature has an annual legislative session, Bowen and 

Greene’s salary, expenditure, and session length variables are divided in half. Like 

Vakilifathi (working paper), the legislative salary and expenditures variables are 

presented as a ratio of salary or expenditure to a state’s personal income per capita in 

2010. The state personal income per capita is from the Bureau of Economic Analysis. 

As discussed earlier in this paper, the governor has two formal powers to 

influence the content of regulations: the power to appoint the state board members who 

adopt the regulations and the gubernatorial veto. I recorded the regulatory entity (or 

entities) that adopted each of the regulatory sentences from the Lexis Advance 

Regulatory Tracking reports and online research of state department of education 

websites. The list of regulatory entities by state is provided in Appendix 2.E. Twenty-four 

states have only one regulatory entity authorized to adopt charter school regulations. The 

three remaining states authorize the state board of education and a state charter school 

board to separately adopt charter school regulations. In twenty-six of the twenty-seven 

states, a state board of education or a state charter school board is authorized to propose 

and adopt charter school regulations. The majority of state board members are selected by 

gubernatorial appointment in nineteen states, elected directly by the voters in six states, 
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and selected by legislative appointment in three states. In New Mexico, the Secretary of 

Education, appointed by the governor, is authorized to adopt charter school regulations. 

In the following analysis, I include two dummy variables for state boards of education (or 

state charter school boards) where the majority of members are elected by the voters or 

appointed by the legislature. The coding for this variable is based from the 2015 National 

Association of State Boards of Education’s state education governance matrix and online 

research for state charter school boards’ means of selection.6 I include a dummy variable 

for states with the gubernatorial veto based from Schwartz (2010), the same source for 

legislative veto variable. 

 

Results 

 

The first model in Table 2.2 confirms that there is no individual effect of interest 

group strength or the legislative veto on regulatory discretion. However, the results in the 

remaining models, especially the main model in the third column, demonstrate a positive 

relationship between the interaction effect of interest group strength and the legislative 

veto and regulatory discretion. The results generally show that in states with a legislative 

veto, greater teacher’s union membership results in an increase in regulatory discretion 

(i.e., a decrease in the number of resulting pro-charter school, mandatory words added to 

a state’s administrative code). As discussed in the previous section, I use a pooled OLS 

regression with a state-year unit of analysis and standard errors clustered by state.7 The 

following results are based on the proposed year of the eighty-two regulatory adoptions.  

[INSERT TABLE 2.2 HERE] 
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The first model is Table 2.2 includes the main explanatory variables, teacher’s 

union strength and the legislative veto. The second model includes these two variables as 

well as the interaction term between teacher’s union strength and the legislative veto. 

Using the Schwartz (2010) measure, ten of the twenty-seven states and thirty-eight of 

eighty-two state-year observations in this dataset contain a non-zero value for the binary 

legislative veto variable and the continuous interaction term. The first model reports null 

effects for each independent variable. The second model shows that the interaction term 

is negative and statistically significant.  

The third model, the main model, includes other political and demographic 

explanatory variables that may account for the variation in the dependent variable. The 

interaction term remains negative and statistically significant. In states with a legislative 

veto, a one-unit increase in teacher’s union strength results in a 32-word decrease in the 

number of resulting mandatory words added to a state’s regulations. Using the third 

model, Figure 2.4 displays the predicted marginal effects for the U.S. states with the 

legislative veto. The predicted values of teacher’s union strength in states with the 

legislative veto are based on the range of the interaction variable’s values in the dataset, 

54.8% to 97.1%. A list of teacher’s union strength, the percent of teachers in a teacher’s 

union or an employees’ association for the 2007-08 academic year, and the legislative 

veto by state is provided in Appendix 2.G.  

[INSERT FIGURE 2.4 HERE] 

As a robustness check, I include two sets of explanatory variables that may 

substantively change the statistical significance and the coefficient size of the interaction 

term in the fourth and fifth models in Table 2.2. The fourth model includes the three 
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indicators of legislative professionalism. I expect an increase in an average legislator’s 

salary, average staff expenditures, and regular session length will result in a decrease in 

the number of resulting mandatory words added to a state’s regulations. An increase in 

the average legislator’s time and resources will decrease the opportunity costs to oversee 

the rulemaking process and use the legislative veto to amend or veto regulations. The 

fourth model in Table 2.2 confirms that the interaction term between teacher’s union 

strength and the legislative veto remains statistically significant.  

The fifth model accounts for the governor’s two formal powers on rulemaking, 

appointment power and the gubernatorial veto. The legislature is more inclined to use the 

legislative veto if the majority of members of a regulatory entity are appointed by the 

governor or directly elected by the voters. In addition, it is possible that the conditional 

effect of the legislative veto is insignificant if the governor is also equipped with her own 

regulatory veto. However, the interaction term between teacher’s union strength and the 

legislative veto remains statistically significant. 

Overall, there is no direct relationship between interest group size and regulatory 

discretion. Instead, the results suggest that there is a positive, conditional relationship 

between interest group strength and the legislative veto with regulatory discretion. An 

increase in interest group strength increases results in a decrease in the number of 

unfavorable regulatory words only in states where state legislators can directly veto 

proposed regulations.  

 

 

 

 

 



102 

 

 

 

Conclusion 

 

If legislators behave in a manner to achieve reelection, it is a puzzle as to why 

they would engage in rulemaking. In general, voters do not electorally reward legislators 

for bureaucratic oversight activities like rulemaking (Wright 1967; Mayhew 1974; Ogul 

1976; Rosenthal 1981; Ogul and Rockman 1990; Bowling and Wright 1998). Interest 

groups, on the other hand, have a strong interest in the rulemaking process and 

bureaucratic implementation (McCubbins and Schwartz 1984; Moe 1989). Past works 

have suggested that interest groups motivate legislators to engage in the rulemaking 

process to maintain an interest group’s support in the next election, but it is unclear 

whether an interest group’s influence on legislators is conditional on its strength. 

This paper provides two contributions to the bureaucracy literature. First, the 

results empirically confirm that interest group strength has no independent effect on 

regulatory discretion. Comparing teacher’s union membership size across the U.S. states, 

the results show a statistically insignificant relationship between teacher’s union strength 

and the number of mandatory, pro-charter school regulations. In contrast to Woods 

(2005), the results also show that stronger interest groups can minimize unfavorable 

regulations in states where legislators have a direct means of amending or vetoing 

proposed regulations. The interaction between a state teacher’s union strength and the 

legislative veto consistently results in an increase in charter school regulatory discretion. 

This second finding supports those who argue that interest groups benefit from the 

legislative veto in the rulemaking process (Bruff and Gellhorn 1977; Ethridge 1981, 

1984, 1985; Gilmour 1982; Chubb 1983; Cooper and West 1988; McGarity 1991; Daley 

et al. 2007; Woods 2015). 



103 

 

 

 

The implications of the conditional effect between interest group strength and 

legislative veto on regulatory discretion are arguably two sides of the same coin. On the 

one hand, the results suggest that when legislators have the direct means to shape 

regulatory content, legislators are responsive to factions or interest groups based on its 

size or influence. The legislative veto allows legislators to directly participate in the 

rulemaking process and bureaucratic implementation to maximize congruence between 

constituents’ preferences and bureaucratic output. On the other hand, if an interest 

group’s preferences conflict with the voters’ preferences, the legislative veto provides an 

opportunity for stronger interest groups to achieve their policy preferences with little 

competition from weaker interest groups or voters. Since voters have little knowledge or 

interest in bureaucratic oversight, interest groups can compete amongst one another to 

lobby the legislature to use the legislative veto. The results of this paper demonstrate that 

the stronger interest groups are more successful than their weaker counterparts in the 

rulemaking process. Future research can delve into the effective strategies stronger 

interest groups use to motivate legislatures to use the legislative veto through interviews 

with interest group leaders and state agency leaders. In addition, future work can verify 

whether legislators would make use of the legislative veto to benefit stronger interest 

groups in spite of strong public opinion on a policy issue. 

Chapter 2, in full, is currently being prepared for submission for publication of the 

material. The dissertation author was the sole author of this paper. 

1 Additional works that speak to this point include Ethridge (1984, 1985); Woods (2015); 

Aberbach (2002); Mayhew (2005); Ginsberg and Shefter (2002); Kriner and Schwartz 

(2008); McGrath (2013); Fowler and Hill (working paper); Daley et al. (2007); 
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Macdonald (2013); Ainsworth et al. (2012); Balla and Deering (2013); Yaver (2015); and 

Macdonald and McGrath (2016). 
2 As of 2013, there are thirty-one states with charter school authorization, renewal, and 

revocation regulations. Alaska is omitted from the following analysis because the one 

regulation adopted within the time span of the dataset, 2004-2013, in 2004 is missing 

from the Lexis Advance database. Arkansas is entirely omitted from the dataset because 

its education regulations are uncodified. So, there is no consistent means to fully compile 

and compare its regulatory text from year to year. Rhode Island is excluded from the 

following analyses because its only regulatory adoption in 2011 occurred under an 

independent governor, Govenrnor Lincoln Chafee, and a Democratic legislature. 

Washington is entirely omitted from the dataset because its charter school statutes were 

enacted by initiative. The political context for adopting regulations in response to a 

statute enacted by initiative is substantively different a statute enacted by the governor 

and the state legislature. 
3 The regulatory adoptions in Table 1, and the remaining figures and tables in this paper, 

exclude all adoptions from Alaska, Arkansas, Rhode Island, and Washington for the 

reasons discussed in endnote #2. 
4 In Appendix 2.C, I provide a random sample of twenty-five charter school authorization, 

renewal, and revocation regulatory sentences to provide a representative sample of added, 

amended, and repealed sentences in the dataset. In addition, I include a word count of the 

number of resulting mandatory (and optional) words added by sentence to clarify the 

operationalization of the dependent variable. The final mandatory words added count 

used in this paper is aggregated from state-section-year-sentence to state-year. 
5 I intended to collect a stratified sample of twenty-five sentences for each of the twenty-

seven states with charter school regulations. However, there are four states – Hawaii, 

Mississippi, Missouri, and Ohio – that have less than twenty-five existing (prior to 2004) 

or modified (from 2004 to 2013) regulatory sentences. So, I include all the sentences for 

these four states. The inter-rater reliability between the two attorneys is 93% for the 

optional coding (Kripp’s alpha: 0.763) and 93% for the mandatory coding (Kripp’s alpha: 

0.763). 
6 Based on e-mail correspondence with a National Association of State Boards of 

Education staff member in charge of updating the governance matrix on an annual basis, 

the means of selection for these state boards has not changed substantially since the 

1990s. Based on this response, I assume the 2015 coding is sufficient for purposes of this 

study. 
7 As a robustness check, I replicate Table 2.2 with robust standard errors instead of 

standard errors clustered by state in Appendix 2.F. The negative coefficients for the main 

explanatory variable remain similar in size and maintains statistical significance. 
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Figure 2.1. U.S. States with Adopted Charter School Authorization, Renewal, and 

Revocation Regulations (2004-2013) 
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Table 2.1. Charter School Authorization, Renewal, and Revocation Regulatory 

Adoptions (2004-2013) 

 
Party Control Adoptions Percentage 

Republican governor, Republican legislature 36 43.90% 

Republican governor, Democratic legislature 12 14.63% 

Republican governor, divided legislature 3 3.65% 

Democratic governor, Republican legislature 3 3.65% 

Democratic governor, divided legislature 9 10.98% 

Democratic governor, Democratic legislature 19 23.17% 
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Figure 2.2. Frequency of Charter School Authorization, Renewal, and Revocation 

Regulatory Adoptions by U.S. State (2004-2013) 
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Figure 2.3. U.S. States with a Gubernatorial or Legislative Regulatory Veto (2004-2013) 
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Table 2.2. Effect of Teacher’s Union Strength and the Legislative Regulatory Veto on 

the Number of Mandatory Words Added (2004-2013) 

 
Number of Mandatory Words  

Added-Repealed to Regulations 
Model 1 Model 2 Model 3 Model 4 Model 5 

      

Percent Unionized Teachers -1.672 3.825 7.074 -2.249 -1.875 

 (8.790) (9.038) (10.29) (11.18) (10.72) 

      

Legislative Veto 117.2 1,913 2,380* 2,890** 2,684** 

 (351.4) (1,273) (1,211) (1,365) (1,208) 

      

Legislative Veto* 

Percent Unionized Teachers 

 -26.32* 

(14.88) 

-32.52** 

(15.37) 

-37.39** 

(17.78) 

-42.09** 

(18.37) 

  

  

Other Explanatory Variables      

Total Relevant Mandatory Words  

in Regulations (t-1) 

-0.0759 

(0.0748) 

-0.0923 

(0.0812) 

-0.145* 

(0.0803) 

-0.194* 

(0.0986) 

-0.160* 

(0.0862) 

 

Total Relevant Mandatory Words  

in Statutes (t-1 + t) 

  0.310 

(0.225) 

0.337 

(0.215) 

0.288 

(0.237) 

   

Republican Governor   506.7* 307.7 593.0** 

   (290.8) (309.7) (276.3) 

      

Number of School Districts   1.135** 0.823 1.236** 

   (0.462) (0.535) (0.548) 

      

Percent of Local ES Funding   6.236 10.18 12.58 

   (8.693) (13.82) (10.38) 

      

Race to the Top   -460.2 -363.2 -433.6* 

   (271.7) (302.2) (235.1) 

      

South   271.9 112.4 58.60 

   (566.6) (640.4) (446.8) 

      

Average Legislator Compensation    399.5  

    (319.3)  

      

Average Expenditures per Legislator    20.45  

    (14.58)  

      

Session Length    -2.421  

    (4.776)  

      

Regulatory Entity (Majority Elected)     5.858 

(380.7)      
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Table 2.2. Effect of Teacher’s Union Strength and the Legislative Regulatory Veto on 

the Number of Mandatory Words Added (2004-2013) [continued] 
      

Regulatory Entity  

(Majority Legislative Appointment) 

    -910.3* 

(491.1) 

     

Gubernatorial Veto     857.1** 

     (413.5) 

      

Constant 886.1 530.0 -359.2 18.58 14.07 

 (796.4) (770.2) (755.9) (827.9) (816.0) 

      

Observations 82 82 82 82 82 

R-squared 0.021 0.052 0.260 0.300 0.358 

Number of states 27 27 27 27 27 

 Note: Robust standard errors clustered by state in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Figure 2.4. Predicted Marginal Effects on Regulatory Discretion for U.S. States with the 

Legislative Regulatory Veto (2004-2013) 
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Appendix 2.A. Charter School Authorization, Renewal, and Revocation Regulation 

Sections (2004-2013) 

 

State Regulatory Section Proposed Year(s) 

Arizona A.A.C. R7-5-201 Pre-2004 

Arizona A.A.C. R7-5-203 Pre-2004 

Arizona A.A.C. R7-5-204 Pre-2004 

Arizona A.A.C. R7-5-205 Pre-2004, 2005 

Arizona A.A.C. R7-5-304 2005 

Arizona A.A.C. R7-2-1403 Pre-2004 

Arizona A.A.C. R7-2-1404 Pre-2004 

Arizona A.A.C. R7-2-1405 Pre-2004 

Arizona A.A.C. R7-2-1407 Pre-2004 

Arizona A.A.C. R7-2-1408 Pre-2004 

California 5 CCR § 11966.4 2010 

California 5 CCR § 11966.5 2010 

California 5 CCR § 11966.6 2010 

California 5 CCR § 11967 Pre-2004, 2004, 2010 

California 5 CCR § 11967.5 Pre-2004 

California 5 CCR § 11967.5.1 Pre-2004, 2010 

California 5 CCR § 11967.6 2004, 2010 

California 5 CCR § 11967.6.1 2010 

California 5 CCR § 11968 Pre-2004, 2004 

California 5 CCR § 11968.1 Pre-2004, 2004 

California 5 CCR § 11968.5 2010 

California 5 CCR § 11968.5.1 2010 

California 5 CCR § 11968.5.2 2010 

California 5 CCR § 11968.5.3 2010 

California 5 CCR § 11968.5.4 2010 

California 5 CCR § 11968.5.5 2010 

Colorado 1 CCR 301-41 Pre-2004, 2013 

Colorado 1 CCR 301-88:3.00 2011 

Colorado 1 CCR 302-1:3.00  2004, 2007, 2011, 2012 

Colorado 1 CCR 302-1:4.00  2004, 2011, 2012 

Colorado 1 CCR 302-1:5.00 2004, 2011, 2012 

Colorado 1 CCR 302-1:6.00 2004, 2011, 2012 

Colorado 1 CCR 302-1:7.00 2004, 2012 

Colorado 1 CCR 302-1:10.00 2004, 2011, 2012 

Colorado 1 CCR 302-1:11.00 2004, 2011, 2012 
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Colorado 1 CCR 302-1:12.00 2004, 2011, 2012 

Delaware 14 Del. Admin. Code 275 
Pre-2004, 2005, 2006,  

2008, 2012, 2013 

Florida Rule 6A-6.0781, F.A.C. Pre-2004, 2011 

Florida Rule 6A-6.0782, F.A.C. 2006, 2012 

Florida Rule 6A-6.0785, F.A.C. 2009, 2011 

Florida Rule 6A-6.0786, F.A.C. 2009, 2012 

Florida Rule 6A-6.0787, F.A.C. 2009 

Georgia Ga Comp. R. & Regs. 160-4-9-.04 Pre-2004, 2006, 2007, 2009 

Georgia Ga Comp. R. & Regs. 160-4-9-.05 2011 

Georgia Ga Comp. R. & Regs. 160-4-9-.06 2011 

Hawaii Haw. Admin. Rules § 8-500-1-6 2010 

Idaho IDAPA 08.02.04.011  Pre-2004 

Idaho IDAPA 08.02.04.012  Pre-2004 

Idaho IDAPA 08.02.04.020 Pre-2004 

Idaho IDAPA 08.02.04.100 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.101 2013 

Idaho IDAPA 08.02.04.200 2004, 2005, 2012 

Idaho IDAPA 08.02.04.201 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.202 2004 

Idaho IDAPA 08.02.04.204 2004, 2005, 2013 

Idaho IDAPA 08.02.04.205 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.206 2004, 2005, 2012 

Idaho IDAPA 08.02.04.303 2004, 2013 

Idaho IDAPA 08.02.04.400 2004, 2005, 2013 

Idaho IDAPA 08.02.04.401 2004, 2005 

Idaho IDAPA 08.02.04.402 2004, 2005, 2012 

Idaho IDAPA 08.02.04.403 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.404 2004 

Idaho IDAPA 08.03.01.300 2004, 2012, 2013 

Idaho IDAPA 08.03.01.400 2004, 2013 

Idaho IDAPA 08.03.01.401 2004, 2012, 2013 

Illinois 23 Ill. Adm. Code 650.3 Pre-2004, 2012 

Illinois 23 Ill. Adm. Code 650.4 Pre-2004, 2012 

Illinois 23 Ill. Adm. Code 650.6 Pre-2004, 2012 

Illinois 23 Ill. Adm. Code 650.100 2012 

Illinois 23 Ill. Adm. Code 650.110 2012 

Iowa Iowa Admin. Code 281-68.1 Pre-2004, 2008, 2010 

Iowa Iowa Admin. Code 281-68.3 2008, 2010 
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Iowa Iowa Admin. Code 281-68.4 Pre-2004, 2008, 2010 

Iowa Iowa Admin. Code 281-68.6 2008 

Iowa Iowa Admin. Code 281-68.7 2008, 2010 

Iowa Iowa Admin. Code 281-68.11 2010 

Iowa Iowa Admin. Code 281-68.12 2010 

Iowa Iowa Admin. Code 281-68.14 2010 

Iowa Iowa Admin. Code 281-68.15 2010 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.303  2008, 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.305 2008, 2011 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.306 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.307 2008, 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.501 2008 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.503 2008, 2010, 2012, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.505 2008, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.507 2008, 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.509 2008, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.511 2008, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.512 2010, 2011, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.513  
2008, 2010, 2011, 2012, 

2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.515 2008, 2010, 2011, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.517 2008, 2010, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.518 2010, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.519 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.521 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.523 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.701 2008, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.703 2008 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.705  2008 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.707  2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1105 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1301 2008, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1303 2008, 2011, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1501 2008, 2010 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1502  2010, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1503 
2009, 2010, 2011, 2012, 

2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1701 2008, 2010, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1703  2008, 2010, 2011, 2013 
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Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1801 2010 

Maine 05-071 CMR Ch. 140, § 2 2011 

Maine 05-071 CMR Ch. 140, § 5 2011 

Maine 90-668 CMR Ch. 2, § 2 2012, 2013 

Maine 90-668 CMR Ch. 2, § 3 2012 

Maine 90-668 CMR Ch. 2, § 4 2012, 2013 

Maine 90-668 CMR Ch. 2, § 5 2012 

Maine 90-668 CMR Ch. 2, § 6 2012 

Maine 90-668 CMR Ch. 2, § 7 2012 

Maine 90-668 CMR Ch. 2, § 8 2012, 2013 

Maine 90-668 CMR Ch. 2, § 9 2012 

Maine 90-668 CMR Ch. 2, § 10 2012 

Massachusetts 603 CMR 1.03 Pre-2004, 2009, 2010 

Massachusetts 603 CMR 1.04 Pre-2004, 2009, 2010 

Massachusetts 603 CMR 1.12 Pre-2004, 2010 

Massachusetts 603 CMR 1.13 Pre-2004, 2010 

Mississippi Miss. Admin. Code 7-3:1900  Pre-2004 

Mississippi Miss. Admin. Code 7-3:2650 2012 

Missouri 
5 Mo. Code of State Regulations  

20-100.250  
2012 

Missouri 
5 Mo. Code of State Regulations  

20-100.260  
2012 

Nevada NAC 386.110 Pre-2004 

Nevada NAC 386.125 Pre-2004, 2005, 2007 

Nevada NAC 386.130 Pre-2004, 2005, 2007 

Nevada NAC 386.140 Pre-2004, 2005 

Nevada NAC 386.150 Pre-2004 

Nevada NAC 386.160 Pre-2004 

Nevada NAC 386.170 Pre-2004 

Nevada NAC 386.180 Pre-2004, 2005, 2007, 2010 

Nevada NAC 386.190 Pre-2004, 2007 

Nevada NAC 386.195 2007 

Nevada NAC 386.200 Pre-2004 

Nevada NAC 386.201 2007 

Nevada NAC 386.202 Pre-2004, 2005, 2007 

Nevada NAC 386.203 2007 

Nevada NAC 386.204 2007 

Nevada NAC 386.205 Pre-2004, 2005 

Nevada NAC 386.220 Pre-2004, 2005, 2007 
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Nevada NAC 386.230 Pre-2004 

Nevada NAC 386.240 Pre-2004, 2005, 2007, 2009 

Nevada NAC 386.300 Pre-2004 

Nevada NAC 386.310 Pre-2004 

Nevada NAC 386.320 Pre-2004, 2007, 2010 

Nevada NAC 386.327 2005 

Nevada NAC 386.330 Pre-2004, 2006, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.03 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.04 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.05 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.06 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.07 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.08 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.09 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.10 2007 

New Jersey N.J.A.C. 6A:11-2.1 Pre-2004, 2007, 2009, 2012 

New Jersey N.J.A.C. 6A:11-2.3 Pre-2004, 2007, 2012 

New Jersey N.J.A.C. 6A:11-2.4 Pre-2004, 2012 

New Jersey N.J.A.C. 6A:11-2.5 Pre-2004, 2012 

New Jersey N.J.A.C. 6A:11-2.8 2013 

New Jersey N.J.A.C. 6A:11-2.9 2013 

New Mexico N.M. Admin. Code 6.80.3 Pre-2004 

New Mexico N.M. Admin. Code 6.80.4 Pre-2004, 2007, 2008, 2009 

New York 8 NYCRR 3.17 Pre-2004 

New York 8 NYCRR 119.4 2007 

New York 8 NYCRR 119.7 2013 

Ohio OAC 3301-102-09 2013 

Oregon OAR 581-026-0050/581-020-0301 Pre-2004, 2009, 2010 

Oregon OAR 581-026-0065/581-020-0331 Pre-2004, 2012 

Oregon 
OAR 581-026-0100/581-026-0120/581-020-

0311 
Pre-2004 

Oregon OAR 581-026-0400/581-020-0359 2008, 2009, 2010, 2013 

Oregon OAR 581-026-0405/581-020-0361 2008 

Oregon OAR 581-026-0500/581-020-0380 Pre-2004, 2010 
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Oregon OAR 581-026-0505/581-020-0385 Pre-2004 

Oregon OAR 581-026-0510/581-020-0390 Pre-2004 

Rhode Island R.I. Admin. Code 21-2-58:C-1-1 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-1-2 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-1-3 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-1-4 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-4-1 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-4-2 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-4-3 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-8-1 2011 

South Carolina S.C. Code of Regulations R. 43-601 Pre-2004, 2008, 2011, 2012 

Tennessee Tenn. Comp. R. & Regs. 0520-14-01.01 Pre-2004 

Tennessee Tenn. Comp. R. & Regs. 0520-14-01.02 Pre-2004, 2005 

Tennessee Tenn. Comp. R. & Regs. 0520-14-03.01 2012 

Texas 19 TAC § 100.1 Pre-2004, 2008, 2012 

Texas 19 TAC § 100.105 Pre-2004, 2004, 2009, 2012 

Texas 19 TAC § 100.201 Pre-2004 

Texas 19 TAC § 100.1013 Pre-2004 

Texas 19 TAC § 100.1015 Pre-2004, 2010, 2012 

Texas 19 TAC § 100.1021 Pre-2004, 2004, 2010 

Texas 19 TAC § 100.1022 2004, 2008, 2010, 2012 

Texas 19 TAC § 100.1025 Pre-2004, 2004, 2012 

Texas 19 TAC § 100.1031 Pre-2004, 2004, 2008 

Utah U.A.C. R277-470 

Pre-2004, 2006, 2007, 

2008,  

2009, 2010, 2011, 2013 

Utah U.A.C. R277-481 Pre-2004, 2011, 2013 

Utah U.A.C. R277-482 2011, 2012, 2013 

Wyoming WY Rules and Regulations EDU GEN Ch. 32 Pre-2004, 2009 
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Appendix 2.B. Content Included in the Regulatory Discretion Dataset 

 

Scope of charter school policy included in the dataset:  

This dataset includes every codified regulation related to charter school authorization, 

renewal, and revocation enacted across the twenty-seven states with charter school laws 

from 2004-2013. (Alaska is omitted from the following analysis because the one 

regulation adopted within the time span of the dataset, 2004-2013, in 2004 is missing 

from the Lexis Advance database. Arkansas is entirely omitted from the dataset because 

its education regulations are uncodified. Washington is entirely omitted from the dataset 

because its charter school statutes were enacted by initiative. Rhode Island is omitted 

from the dataset because the one regulation adopted within the time span of the dataset 

occurred under an independent governor.) 

 

This dataset includes the application process, caps on the number of charter schools, the 

application/petition and/or contract approval process, the performance contract approval 

process, the contract renewal process, and the contract revocation process. Pupil 

enrollment is only included when the state charter school student enrollment is the basis 

for capping the number of charter schools created in a given year. This dataset does not 

include amendments to approved charters, transfers of approved charters between 

authorizers, protection for school employees who attempt to establish a charter school 

against unlawful reprisal, application fees for charter school applicants, or funding 

administered by charter school authorizers and/or state boards of education. This dataset 

does not include monitoring or oversight of charter schools, corrective measures against 

unsatisfactory or low-performing charter schools, or the complaint process for parents to 

file a complaint against their charter school.  

 

This dataset does not include the establishment, membership, staffing support, or funding 

for state boards of education, state departments of education, state charter school boards, 

local school boards of education, local school district offices. This exclusion also 

includes open meeting requirements. However, this dataset includes the conditions for 

establishment, membership, and tasks for state and local review committees that must be 

established each time a charter school application or a charter school contract needs to be 

reviewed. 

 

This dataset does not include any include the eligibility, approval process, monitoring or 

oversight, renewal, or revocation of charter school authorizers.  

 

Types of charter schools addressed in the dataset:  

This dataset includes the authorization, renewal, and revocation process for new or 

conversion (schools converted from originally public, private, or religious schools) 

charter schools; new or conversion virtual/cyber charter schools; and new or conversion 

charter schools focused on at-risk students, conversion charter schools, conversion 

charter school districts (where all of the schools in a school district are converted into 

charter schools). This dataset does not include provisions pertaining to new or conversion 

charter schools focused on adult education charter schools. 
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Other content removed from the dataset:  

 

Technical changes: Any regulatory sentence pertaining to technical changes are removed 

from the dataset since these changes are made to maintain consistency within a state’s 

administrative code, removed outdated or repealed language, and are not politically 

motivated. Regulations that clarify charter schools as public entities also fall within this 

category since the public specification is most often for funding purposes. 

 

Spelling, grammar, title changes: Any regulatory sentence that solely changes the 

spelling of an existing word in the statutes, inserts or removes punctuation signs, or 

simplifies the title of an actor or entity (e.g., “county board of education” to “county 

board”) is removed from the dataset since these changes are mostly technical, non-

substantive changes. 

 

Gender-neutral bills: Although the insertion of gender-neutral language is a political 

issue for some political officials, such changes have no substantive impact on charter 

school authorization, renewal, or revocation policies. For this reason, such changes are 

removed from the dataset. 

 

“Chaptered out” language: Chaptered out language – repeated added or amended 

regulatory sections or sentences within the same calendar year to avoid a later enacted 

regulation erasing the changes made to the same section by an earlier adopted regulation 

– are removed from the dataset. 

 

Operative or repealed date bill language: Sentences that declare a section of regulations 

to be operative or repealed by a certain date is removed from the dataset. For those 

datasets, the focus is on the degree of discretion political officials are willing to grant in 

each calendar year, even if that section becomes operative or repealed at a future date. 

 

Legislative intent: Any provision that specifies the legislative intent for charter schools, 

or authorizes or requires charter schools to be created to achieve a certain principle or 

ideal is removed from the dataset. Although legislative intent specifies the purpose for a 

program or service, and bureaucrats are known to take some of these provisions into 

consideration during rulemaking and implementation, arguably most legislative intent 

provisions are symbolic. Removing these provisions, rather than including them, ensures 

an underestimate, and arguably a more accurate estimate, of the dependent variable.  

 

Definitions: Definitions specify the meaning of key terms used in regulations. 

Definitions are important to include when predicting the degree of regulatory discretion 

since definitions include or exclude the actors addressed in a particular regulation or 

services provided within a program. However, states specify relevant definitions in 

different locations of their education administrative codes. Some states include 

definitions alongside the related regulations, within its own section within the chapter or 

section pertaining to charter schools, or alongside all irrelevant definitions in a section 

that pertains to the entire state education administrative code. While it is possible to 
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locate all relevant definitions throughout each state’s education code over time, it is 

easier and more consistent to remove all definitions from the dataset. If anything, this 

coding decision will result in an underestimate of the dependent variable. 
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Appendix 2.C. Random Sample of Twenty-Five Existing, Added, Amended, and 

Repealed Charter School Authorization, Renewal, and Revocation Regulatory Sentences 

(2004-2013) 

 

State 
Proposed 

Year 
Sentence 

Mandatory 

Added-

Repealed 

Optional 

Added-

Repealed 

Missouri 2012 

<<+A charter approved by the charter 

sponsor shall include a description of the 

obligations and responsibilities of the charter 

school, as outlined in sections 160.400 to 

160.420, RSMo, and section 167.349, RSMo, 

and provide for An annual review of the 

charter school's compliance with statutory 

standards, including: Participation in the 

statewide system of assessments, as 

designated by the State Board of Education 

(board) pursuant to section 160.518, RSMo; 

Assurances for the completion and 

distribution of an annual report card as 

prescribed in section 160.522, RSMo; The 

collection of baseline data during at least the 

first three years of operation to determine the 

longitudinal success of the charter school; A 

method to measure pupil progress toward the 

pupil academic standards adopted by the 

board pursuant to section 160.514, RSMo; 

and Publication of each charter school's 

Annual Performance Report (APR); 

Procedures, consistent with the Missouri 

Financial Accounting Manual, for monitoring 

the financial accountability of the charter, 

which shall include: An annual audit by a 

certified public accountant, published audit 

reports and annual financial reports as 

provided in Chapter 165, RSMo; Compliance 

with all federal audit requirements established 

for charter schools with local education 

agency status; and Compliance with the 

requirements of any audit by petition under 

section 29.230, RSMo, for a political 

subdivision of the state; Pre-opening 

requirements for applications that require that 

charter schools meet all health, safety, and 

other legal requirements prior to opening; and 

Procedures in place in the event of charter 

school closure, including: The archival of 

student records; The archival of business 

operations records; Submission of final 

financial reports; Resolution of any remaining 

financial obligations; and The disposition of 

charter school assets.+>> 

275 0 
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Louisiana 2008 

<<+A decision to revoke by an affirmative 

vote of six members of BESE members shall 

be considered a final decision and shall be in 

writing or stated in the record.+>> 

30 0 

     

Louisiana 2012 

Each Type 2, Type 4, and Type 5 charter 

school's <<-comprehensive report and its 

third year->> extension <<+review+>> shall 

be used to determine if the school will receive 

a <<+one+>> <<-two->>-year extension, as 

follows. 

-5 0 

     

Georgia 2011 

<<+The Department shall make 

recommendations to the State Board of 

Education as appropriate, of approval or 

denial on each charter petition and shall 

specify the reasons for such 

recommendations.+>> 

29 0 

     

Florida 2012 

<<-Copies of the form->> may be obtained 

electronically on the Department's website at 

http://www.floridaschoolchoice.org or from 

the Office of Independent Education and 

Parental Choice, Department of Education, 

325 West Gaines Street, Tallahassee, Florida 

32399-0400. 

0 -4 

     

New Jersey 2013 

<<+The governing body of a nonpublic 

school meeting the criteria established in 

N.J.A.C. 6A:11-2.8(a) may submit an 

application to convert to a charter school 

pursuant to N.J.A.C. 6A:11-2.1(b)5.+>> 

0 28 

     

Texas Pre-2004 

If an application does not contain all required 

information and documentation, the TEA 

shall return the application without further 

processing.  

0 0 

     

Wyoming 2009 

<<+The Wyoming Administrative Procedure 

Act (W.S. § 16-3-101 et seq.) and Chapter 3 

of the Wyoming Department of Education's 

Rules and Regulations governing the Practice 

and Procedure for Contested Cases shall 

apply to the hearings held in accordance with 

this Section; and+>> 

42 0 

     

Georgia 2006 
<<+The members of this committee shall be 

appointed by the SBOE.+>> 
11 0 

     

Nevada Pre-2004 

A written charter issued pursuant to 

subsection 4 of NRS 386.527 to a charter 

school that is dedicated to providing 

0 0 
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educational programs and opportunities for 

pupils who are at risk expires 2 years after the 

date of issuance and is nonrenewable.  

     

Georgia 2007 
<<+A letter of intent is not required for 

renewal petitions.+>  
10 0 

     

New Jersey 2012 

<<+The phase one application shall include 

in an executive summary the following 

information: The name of the proposed 

charter school; Mission; Educational program 

overview; Applicant and founder 

information; Enrollment and admission 

information; Demonstration of need; and 

Community and parent involvement.+>> 

40 0 

     

Colorado 2004 

<<+If the deadline falls on a weekend or 

holiday, the next business day shall be the 

deadline date. +>> 

18 0 

     

Maine 2011 

<<+An authorizer must report to the 

Commissioner, within 10 days after taking 

any of the following actions: Approval or 

denial of an application to open a charter 

school; Renewal or refusal to renew a charter; 

or Revocation of a charter.+>> 

40 0 

     

Idaho 2013 

An authorized chartering entity may revoke a 

charter in accordance with the procedure 

described in this Section 303 of this rule if a 

public charter school has failed to <<-cure a 

defect with respect to the operation of the 

public charter school, as described in 

Subsection 301.04 of these rules, after 

receiving reasonable notice and a reasonable 

opportunity to cure the defect->> <<+meet 

any of the specific, written conditions for 

necessary improvements established pursuant 

to the provisions of Section 33-5209B(1), 

Idaho Code, by the dates specified.+>> 

0 -9 

     

Georgia 2007 
<<-The review shall be completed within 

thirty days of its referral to the committee.->> 
-14 0 

     

Louisiana 2013 

<<+Type 2 conversion votes by parents or 

guardians will follow the process established 

by the department.+>> 

16 0 
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Texas 2010 

<<+If the performance of a charter holder or 

an applicant for renewal under § 100.1031 of 

this title cannot be determined because a high 

proportion of students served are in 

prekindergarten through Grade 2 or another 

grade for which an assessment instrument is 

not administered under TEC, § 39.023(a), 

then the commissioner may evaluate the 

performance of the charter holder under 

subparagraph (F) of this paragraph.+>> 

0 66 

     

New Jersey 2012 

<<+The Commissioner shall notify a 

qualified applicant about whether it has been 

invited to participate in an in-depth interview 

with the Commissioner or his or her 

designee.+>>  

27 0 

     

Arizona Pre-2004 

At least once per year, the Board of 

Education shall consider issuance of a 

contract to approved applicants. 

0 0 

     

Iowa 2010 

<<-Once voluntarily revoked, the contract 

shall not be renewed unless the school board 

undertakes anew the charter process.->> 

-18 0 

     

New Mexico Pre-2004 

An application for a start-up school may be 

made by one or more teachers, parents or 

community members. 

0 0 

     

South Carolina Pre-2004 

The application must include a description of 

the administrative structure of the charter 

school, including the roles and 

responsibilities of each administrative staff 

member. 

0 0 

     

Idaho Pre-2004 

Filing with the State Board of Education shall 

be allowed during regular business hours, 8 

am to 5 pm Mountain Time on regular 

business days, Monday through Friday, 

excluding all holidays as allowed by law. 

0 0 

     

Louisiana 2013 

<<+A charter operator may open and operate 

up to two additional charter schools under the 

same chartering authority without making a 

formal application to its chartering authority 

if the charter schools currently operated by 

the charter operator meet the performance 

criteria outlined below:+>> 

0 43 
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Appendix 2.D. Regulatory Discretion Codebook 

Task: Classify each provision in the sentence as optional and/or mandatory. 

 

Record (as a “0” or “1” for each column) whether each sentence has an optional and/or 

mandatory key term into the spreadsheet according to the following rules, where the “1” 

indicates the presence of an optional/mandatory key term. It is possible to code a “1” for 

both columns if the subject of the sentence is subject to an optional and a mandatory 

provision(s). The point here is to identify the presence of an optional and/or mandatory 

term. Disregard the number of provisions present in a sentence. 

 

Here, you want to ask yourself: “Is the subject of the sentence subject to an optional 

or a mandatory provision?” In other words, is the subject of the sentence required 

to attend to or perform this provision or not? 

 

In the rare chance there is an optional and a mandatory phrase, where one key term is 

replacing the other, code for both terms. 

 

1. “Optional” term or phrase 

 

An “optional” term or phrase either authorizes or suggests how the subject of discretion 

should carry out a certain action but does not require that actor or entity to carry out the 

task as detailed in the sentence. The term “may” is a common optional term. Other 

common terms or phrases include “authorizes”, “encourages”, “shall not be required”, 

“shall not apply”, and “shall have the discretion”. (See the next section for exceptions 

regarding the phrase “shall have the discretion”.) 

 

EXAMPLE: “IF A LOCAL SCHOOL BOARD DENIES AN APPLICATION FOR A 

CHARTER SCHOOL, THE APPLICANT MAY APPEAL THE DENIAL TO THE 

COMMISSIONER.” 

 1 optional provision 

 

2. “Mandatory” term or phrase 

 

A “mandatory” term or phrase requires the subject of the sentence to carry out a certain 

action.  The term “shall” is a common mandatory phrase. Other terms or phrases include 

“is”, “will”, “may not”, “shall not”, “is defined as”, “refers to”, “means”, and “indicates”.  

The term “shall have the discretion” counts as a mandatory provision only if the 

provision specifies the options the subject can choose from. 

 

EXAMPLE: “A LOCAL SCHOOL BOARD SHALL PRESCRIBE AN APPLICATION 

PROCEDURE FOR THE ESTABLISHMENT OF A CHARTER SCHOOL IN THAT 

SCHOOL DISTRICT.” 

 1 mandatory provision 
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This category also includes sentences with key terms that further clarify the effect or 

applicability of another sentence. 

 

EXAMPLE: “NOTHING IN THIS SECTION SHALL BE CONSTRUED TO ALTER 

THE REQUIREMENT THAT A CHARTER SCHOOL BE A PART OF THE SCHOOL 

DISTRICT IN WHICH IT IS LOCATED AND ACCOUNTABLE TO THE LOCAL 

BOARD OF EDUCATION PURSUANT TO SECTION 22–30.5–104(2).” 

 1 mandatory provision 
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Appendix 2.E. Charter School Regulatory Entities (2016) 

 

State Listed Agencya 
Regulatory 

Entityb 

Means of Selection for 

Regulatory Entityc 

Arizona 
Board of Charter 

Schools 

State Board for 

Charter Schools 
Gubernatorial Appointment 

California Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

Coloradod 

Board of Education;  

State Charter School 

Institute 

State Board of 

Education; 

Charter School 

Institute 

Elected; 

Gubernatorial Appointment 

Delaware 
Department of 

Education 

State Board of 

Education 
Gubernatorial Appointment 

Florida Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

Georgia Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

Hawaii 
Department of 

Education 

State Board of 

Education 
Gubernatorial Appointment 

Idahoe 

Board of Education;  

Public Charter 

School Commission 

State Board of 

Education; 

Public Charter 

School 

Commission 

Gubernatorial Appointment; 

Legislative Appointment (4/7 

members), Gubernatorial 

Appointment (3/7 members) 

Illinois Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

Iowa 
Department of 

Education 

State Board of 

Education 
Gubernatorial Appointment 

Louisiana 

Board of Elementary 

and Secondary 

Education 

Board of 

Elementary and 

Secondary 

Education 

Elected (8/11 members),  

Gubernatorial Appointment 

(3/11 members) 

Mainef 

Department of 

Education; 

Charter School 

Commission 

State Board of 

Education; 

Charter School 

Commission 

Gubernatorial Appointment; 

State Board of Education 

Appointment (4/7 members),  

State Board of Education 

members (3/7 members) 

Massachusetts 

Department of 

Elementary and 

Secondary Education 

Board of 

Elementary and 

Secondary 

Education 

Gubernatorial Appointment 

(6/11 members), Ex-officio 

members (4/11), Elected 

Student (1/11 members) 

Mississippi 
Department of 

Education 

State Board of 

Education 

Gubernatorial Appointment 

(5/9 members), Legislative 

Appointment (4/9 members) 

Missouri 

Department of 

Elementary and 

Secondary Education 

State Board of 

Education 
Gubernatorial Appointment 
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Nevada Board of Education 
State Board of 

Education 
Elected 

New Hampshire Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

New Jersey Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

New Mexico 
Public Education 

Department 

Public Education 

Department 
Gubernatorial Appointment 

New York 
Education 

Department 

State Board of 

Regents 
Legislative Appointment 

Ohio 
Department of 

Education 

State Board of 

Education 

Elected (11/19 members),  

Gubernatorial Appointment 

(8/19 members) 

Oregon 
Department of 

Education 

State Board of 

Education 
Gubernatorial Appointment 

Rhode Islandg 

Board of Regents for 

Elementary and 

Secondary Education 

State Board of 

Education 
Gubernatorial Appointment 

South Carolina Board of Education 
State Board of 

Education 
Legislative Appointment 

Tennessee Board of Education 
State Board of 

Education 
Gubernatorial Appointment 

Texas Education Agency 
State Board of 

Education 
Elected 

Utah Board of Education 
State Board of 

Education 
Elected 

Wyoming 
Department of 

Education 

State Board of 

Education 
Gubernatorial Appointment 

    
a Source: Lexis Advance Regulatory Tracking 
b Source: State Department of Education websites 
c Source: National Association of State Boards of Education Governance Matrix; State 

Department of Education websites 
d Notes: Coded Colorado (1) "Elected" from all years in dataset (2004-2013) and; (2) 

"Gubernatorial Appointment" for 2004, 2011, and 2012 for proposed year; 2004, 2005, 

2011, and 2012 for adopted year. 
e Notes: Coded Idaho (1) "Gubernatorial Appointment" from all years in dataset (2004-

2013) and; (2) "Legislative Appointment" for 2012 and 2013 for proposed and adopted 

year. 
f Coded Maine as "Gubernatorial Appointment" for all years in dataset (2004-2013) 

because State Board of Education members are selected via gubernatorial appointment. 
g Rhode Island is excluded from paper’s analysis because its only regulatory adoption 

occurred under an Independent governor, Governor Lincoln Chafee. 
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Appendix 2.F. Effect of Teacher’s Union Strength and the Legislative Regulatory Veto 

on the Number of Mandatory Words Added (2004-2013) [Robust Standard Errors] 

 
Number of Mandatory Words  

Added-Repealed to Regulations 
Model 1 Model 2 Model 3 Model 4 Model 5 

      

Percent Unionized Teachers -1.672 3.825 7.074 -2.249 -1.875 

 (6.582) (6.816) (8.870) (11.77) (10.19) 

      

Legislative Veto 117.2 1,913* 2,380** 2,890** 2,684** 

 (276.4) (1,001) (975.1) (1,208) (1,167) 

      

Legislative Veto* 

Percent Unionized Teachers 

 -26.32** 

(11.77) 

-32.52** 

(13.64) 

-37.39** 

(17.65) 

-42.09** 

(17.71) 

  

  

Other Explanatory Variables      

Total Relevant Mandatory Words  

in Regulations (t-1) 

-0.0759 

(0.0679) 

-0.0923 

(0.0702) 

-0.145** 

(0.0655) 

-0.194** 

(0.0824) 

-0.160** 

(0.0687) 

 

Total Relevant Mandatory Words  

in Statutes (t-1 + t) 

  0.310 

(0.203) 

0.337* 

(0.184) 

0.288 

(0.202) 

   

Republican Governor   506.7* 307.7 593.0 

   (291.3) (330.3) (362.7) 

      

Number of School Districts   1.135* 0.823 1.236* 

   (0.630) (0.629) (0.697) 

      

Percent of Local ES Funding   6.236 10.18 12.58 

   (10.15) (14.81) (9.790) 

      

Race to the Top   -460.2 -363.2 -433.6 

   (301.4) (317.2) (276.9) 

      

South   271.9 112.4 58.60 

   (422.5) (562.1) (475.9) 

      

Average Legislator Compensation    399.5  

    (518.5)  

      

Average Expenditures per Legislator    20.45  

    (15.70)  

      

Session Length    -2.421  

    (5.515)  

      

Regulatory Entity (Majority Elected)     5.858 

(416.9)      
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Regulatory Entity  

(Majority Legislative Appointment) 

    -910.3* 

(457.9) 

     

Gubernatorial Veto     857.1** 

     (403.1) 

      

Constant 886.1 530.0 -359.2 18.58 14.07 

 (620.9) (600.6) (681.2) (783.7) (734.6) 

      

Observations 82 82 82 82 82 

R-squared 0.021 0.052 0.260 0.300 0.358 

Number of states 27 27 27 27 27 

 

  
Note: Robust standard errors in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 2.G. Teacher Union Strength and Legislative Veto by U.S. State 

 

State 
Percent of Public School Teachers in a Union or 

Employees’ Association (2007-08)a 

Legislative Veto 

(2010)b 

Arizona 44.5% No 

California 93.6% No 

Colorado 62.4% Yes 

Delaware 90.1% No 

Florida 55.8% No 

Georgia 54.8% Yes 

Hawaii 96.7% No 

Idaho 62.2% Yes 

Illinois 96.2% Yes 

Iowa 73.3% Yes 

Louisiana 57.8% Yes 

Maine 77.1% No 

Massachusetts 92.8% No 

Mississippi 36.7% No 

Missouri 76.6% No 

Nevada 74.6% Yes 

New Hampshire 84.4% No 

New Jersey 97.1% Yes 

New Mexico 41.0% No 

New York 98.4% No 

Ohio 91.5% No 

Oregon 95.2% No 

Rhode Island 97.4% No 

South Carolina 26.9% No 

Tennessee 58.7% Yes 

Texas 62.7% No 

Utah 63.6% Yes 

Wyoming 53.2% No 

 
a Source: National Center for Education Statistics’ Schools and Staffing Survey “Public 

School Teacher Data Files” (2007-08) 
b Source: Schwartz (2010)
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Chapter 3. Constraining Local School Boards of Education to Give Charter Schools a 

Chance: The Negative Effect of Statutory Discretion on Charter School Growth 

 

  

What is the effect of charter school authorization, renewal, and revocation 

statutory discretion on charter school growth? Prior works measure statutory discretion 

based on the discretion granted to a charter school applicant seeking to open a charter 

school or an existing charter school seeking to renew its charter. However, the vast 

majority of statutes on this topic specify how charter school authorizers, namely local 

school boards of education, shall decide to open, renew, or close a charter school. I 

evaluate the effect of charter school authorization, renewal, and revocation statutory 

discretion on charter school growth within a state across forty-one states with charter 

school laws from 1998 to 2013. The results consistently show that a decrease in statutory 

discretion, the number of relevant mandatory words in a state’s statutes for charter school 

authorizers, increases the percent of operating charter schools, the percent of public 

school students enrolled in a charter school, and the percent of non-white public school 

students enrolled in a charter school in a given state. 

 

 

The crux of the charter schools debate is whether an increase in statutory 

discretion on K-12 traditional public schools will increase charter school growth and 

student achievement. Charter schools are public schools subject to greater statutory 

discretion than traditional public schools on school curriculum, finance, operations, and 

personnel. Charter school advocates generally claim that an increase in state statutory 

discretion will increase a school’s autonomy to provide more appropriate and efficient 
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services to their students, which will ultimately increase student achievement (Chubb and 

Moe 1990; Nathan 1998a, 1998b; Finn et al. 2000). Since 1991, pro-charter school 

elected officials and advocacy groups have enacted charter school statutes in forty-three 

U.S. states (and the District of Columbia) to encourage the growth of charter schools. 

However, according to the National Center for Education Statistics (NCES), there is a 

large variation among these states in the change of the percent of operating charter 

schools within a state over time. For instance, New Jersey (25th percentile) experienced a 

2.09% growth in the percent of operating charter schools, New York (50th percentile) a 

5.14% growth, and Delaware (75th percentile) an 8.97% growth from 1998 to 2013. 

Based on the arguments in support of charter schools, one would assume that an 

increase in statutory discretion for charter school applicants and charter schools will 

increase the percent of operating charter schools in a given state (Shober et al. 2006; 

Stoddard and Corcoran 2007; Renzulli 2005). However, like any other interest group, 

charter school advocacy groups prefer to enact detailed statutes to ensure that charter 

school authorizers, namely local boards of education, make fair and consistent rulings to 

open, renew, or a close a charter school (Hess et al. 2001; Palmer and Gau 2003; Hassel 

et al. 2005; Teske et al. 2005; Carlson et al. 2012). So, one could also assume that a 

decrease in statutory discretion for charter school authorizers, namely local school boards 

of education, will increase the percent of operating charter schools. 

I evaluate the effect of charter school authorization, renewal, and revocation 

statutory discretion on the percent of operating charter schools and charter school student 

enrollment across forty-one states with charter school laws from 1998 to 2013. I use a 

fixed-effects OLS regression to determine the effect of the total number of relevant 
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mandatory (e.g., shall) statutory words on the percent of operating charter schools, the 

percent of charter school student enrollment, and the percent of charter school student 

enrollment by race or ethnicity. The vast majority of charter school authorization, 

renewal, and revocation statutes address how charter school authorizers, especially local 

school board of education, shall decide to open, renew, or close a charter school. The 

results consistently show that a decrease in charter school authorization, renewal, and 

revocation statutory discretion increases charter school growth. An increase in the 

number of relevant mandatory words in a state’s statutes (i.e., a decrease in statutory 

discretion) results in an increase in the percent of operating charter schools and an 

increase in the percent charter school student enrollment. In addition, the results 

demonstrate a positive relationship between the number of mandatory words and charter 

school black and Hispanic student enrollment. 

 

The Effect of Charter School Statutory Discretion on Charter School Growth 

When a state initially enacts a charter school law, the state must specify new 

procedures, through state statutes (and optional regulations), for opening, renewing, or 

closing a charter school. Specifically, the state must decide which government or non-

government entities are eligible to become a charter school authorizer and the statutory 

procedures for authorizers to follow when approving or denying charter school 

applications. Unlike other charter school topics, state lawmakers are forced to create 

procedures without reference to comparable statutes for traditional public schools. 

Instead, state lawmakers must decide on the degree of statutory discretion they are 
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willing to grant to charter school authorizers in charge of opening, renewing, or closing a 

charter school. 

Charter school authorization, renewal, and revocation statutes address how charter 

schools may be established or terminated in a given state. Charter school authorization, 

renewal, and revocation statutes vary within and across the forty-three states with charter 

school laws (National Association of Charter School Authorizers 2014, 2016; Center for 

Education Reform 2017). Charter school authorization includes the application process 

for individuals or groups to apply to operate a charter school, the application content 

requirements, the criteria charter school authorizers must use to approve applications, and 

the process to propose and approve a charter or contract between an applicant and 

authorizer regarding the operation and evaluation of the charter school. Renewal refers to 

the process for a charter school to renew its charter beyond its initial term of operation, 

the charter school renewal application content requirements, and the criteria charter 

school authorizers must use to renew or deny renewal of a charter school. Revocation 

refers to the conditions granting a charter school authorizer to revoke a charter (i.e., close 

a charter school) and the criteria charter school authorizers must use to revoke a charter.  

Most of the empirical research on charter schools is focused on the effect of a 

student being enrolled in a charter school on student achievement. Researchers compare 

student math and reading test scores of K-12 students enrolled in a charter school and 

comparable students enrolled in a traditional public school through quasi-experiments 

(lottery studies), propensity score matching, and student fixed-effects studies (Bifulco 

and Bulkley 2008). The findings regarding the overall effect of charter schools on student 

achievement is mixed (Betts and Tang 2011, 2014). This research design allows us to 
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estimate the overall treatment effect of charter school enrollment on student achievement. 

However, the individual mechanisms that account for the mixed findings remain unclear. 

More importantly, this research design does not allow us to evaluate the effect of 

statutory discretion on charter school growth. 

Shober et al. (2006) and Stoddard and Corcoran (2007) empirically evaluate the 

effect of statutory discretion for a charter school applicant or an existing charter school 

on charter school growth. Shober et al. (2006) hand code charter school statutes as of 

2002 in thirty-nine states to determine the effect of charter school flexibility and 

accountability on the number of operating charter schools per state in the 2002-03 

academic year. The authors define charter school flexibility as the degree of statutory 

discretion for charter school application and authorization (i.e., limit on number of 

charter schools and charter school applicants, allowing new or conversion charter 

schools, eligible charter school applicants, local support or involvement in opening 

charter school); local oversight (i.e., charter school application or charter appeals process, 

rules waived for operating charter schools, school district waiver authority for charter 

schools); fiscal support (i.e., charter school funding, funding for charter school facilities, 

available charter school facilities); and employees (i.e., charter school teacher credentials, 

charter school teacher tenure) (Shober et al. 2006, page 572, 585). Accountability refers 

to statutory discretion on curriculum standards, state testing and reporting requirements, 

and charter school renewal and revocation (Shober et al. 2006, page 572, 585). The 

results show that an increase in flexibility on charter school application and authorization 

and local oversight results in an increase in the number of operating charter schools. 
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However, a decrease in flexibility of charter school accountability results in an increase 

in the number of operating charter schools. 

Stoddard and Corcoran (2007) use the Center for Education Reform’s 2003 scores 

of state charter school statutory discretion in forty states to determine the effect of charter 

school statutory discretion on the percent of operating charter schools per state in the 

2003-04 academic year. The overall score is based on scores from the following 

categories: whether there is a limit on the number of operating charter schools; whether a 

state allows for charter schools authorizers other than local school boards of education; 

eligible charter school applicants; whether a state allows new or conversion charter 

schools; whether a charter school applicant requires local support of the proposed charter 

school; rules waived for operating charter schools finance, operations, and personnel; and 

whether charter schools receive funding equivalent to traditional public schools (Stoddard 

and Corcoran 2007, page 30, 52-53). The results show that an increase in statutory 

discretion results in an increase the percent of operating charter schools. 

Both articles measure statutory discretion as the degree of statutory discretion 

granted to a charter school applicant seeking authorization to create a new charter school 

or an existing charter school seeking renewal of its charter. However, the vast majority of 

a state’s charter school authorization, renewal, and revocation statutes refer to the degree 

of statutory discretion for charter school authorizers’ decision to open, renew, or close a 

charter school. As a reference, Appendix 3.A and 3.B provide a random sample of 

available charter school authorization, renewal, and revocation statutes (1991-2013) and 

regulations (2004-2013), respectively. The current measures focus on a handful of 

substantive provisions in a state’s charter school authorization, renewal, and revocation 
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statutes. As a result, the prior works can confirm that an increase in statutory discretion 

for charter school applicants and existing charter schools results in an increase in the 

percent of operating charter schools. The existing measures do not account for the overall 

effect of charter school authorization, renewal, and revocation statutory discretion on the 

percent of operating charter schools. 

So, what is the expected effect of statutory discretion on charter school growth? 

Prior findings suggest a positive relationship between statutory discretion and the percent 

of operating charter schools. If state lawmakers grant more statutory discretion to charter 

school authorizers, this will ease the charter school approval process and increase the 

percent of operating charter schools. This explanation assumes that charter school 

authorizers prefer charter school growth. If charter school authorizers were subject to 

more statutory discretion, we assume that every authorizer would prefer to increase the 

percent of operating charter schools. The strength of this assumption depends on the 

charter school preferences of the most prevalent type of charter school authorizer across 

the U.S. states, local school boards of education. 

According to a National Conference of State Legislatures report in 2011, ninety 

percent of charter school authorizers are local school boards of education. As the primary 

charter school authorizer, local school boards of education generally do not prefer the 

growth of charter schools in their school district (Palmer and Gau 2003; Hess et al. 2005; 

Teske et al. 2005; Center for Education Reform 2011; Carlson et al. 2012; National 

Association of Charter School Authorizers 2016). Many local school boards view charter 

schools as competitors for public school students and state revenue. However, other local 
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school boards across the country encourage the development of charter schools in their 

districts to promote school choice or schools with specialized curriculum. 

Nevertheless, pro-charter school legislators and advocacy groups enact statutes to 

ensure that every local school board of education in the state will deliver fair and 

consistent decisions to open, renew, or close a charter school within their school district. 

A decrease in statutory discretion limits a charter school authorizer’s discretion to make 

arbitrary decisions for a charter school applicant or an existing charter school. A state’s 

charter school authorization, renewal, and revocation statutes establish a mandatory 

procedure for every charter school authorizer to implement, regardless of the authorizer’s 

charter school preferences. Given the motivation of a local school board of education to 

invest in traditional public schools than charter schools, a decrease in statutory discretion 

will ensure that the local boards of education will open charter schools based on detailed 

procedures in a state’s statutes ranging from the contents of an eligible charter school 

application to the minimum criteria to close down a charter school. Overall, we should 

expect that a decrease in statutory discretion will result in an increase in the percent of 

operating charter schools. 

 

Data and Methods 

The dependent variable, charter school growth, is measured as the percent of 

operating charter schools per state-year. The data for the dependent variable is based 

from the NCES Digest of Education Statistics from 1998 to 2013. The main explanatory 

variable, charter school authorization, renewal, and revocation statutory discretion, is 

measured as the total number of mandatory words in a state’s charter school 
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authorization, renewal, and revocation statutes. The data for the main explanatory 

variable is based from Vakilifathi’s (working paper A) measure of charter school 

authorization, renewal, and revocation statutory discretion from 1998 to 2013. 

I use a fixed-effects OLS regression to determine the effect of charter school 

policy discretion (t+1) on charter school growth (t+2) per state-year from 1998 to 2013. 

Unless otherwise stated, the time range listed in the text refers to the years for the 

dependent variable (t+2). Like Shober et al. (2006) and Stoddard and Corcoran (2007), 

the dependent variable is based off of the fall enrollment of an academic year. For 

instance, for the 2013-14 academic year, the dependent variable’s corresponding year in 

the dataset is 2013. The independent variable is the total number of relevant mandatory 

words in a state’s statutes as of the beginning of the calendar year. So, in the 2013-14 

academic year, the main explanatory variable’s corresponding year in the dataset is 2013. 

The corresponding year for the remaining explanatory variables, potential confound 

variables that may account for the variation in the main explanatory variable and the 

dependent variable, is one year prior to the independent variable to account for the 

potential effect. In the 2013-14 academic year, the remaining explanatory variables’ 

corresponding year in the dataset is 2012. 

Statutory Discretion Variable 

Vakilifathi’s (working paper A) dataset includes every added, amended, and 

repealed statute related to the procedures for a charter school authorizer to open, renew, 

or close a charter school. Her data reports the degree of statutory discretion on this 

subtopic by state-year for forty-one states with at least one charter school statutory 

enactment from 1991 to 2013. 
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Vakilifathi builds off of Huber and Shipan’s (2002) commonly-used word count 

measure to create measures of charter school authorization, renewal, and revocation 

statutory discretion. Huber and Shipan measure policy discretion by the number of words 

added to a state’s statutes, where an increase in the number of words added indicates a 

decrease in the degree of policy discretion granted from the governor and legislature to 

the bureaucracy. Vakilifathi builds off of Huber and Shipan’s word count measure by 

distinguishing between optional and mandatory words, subtracting the number of 

mandatory words repealed from the number of mandatory words added, and controlling 

for the total number of mandatory words in a state’s statutes prior to each enactment. As 

a result, Vakilifathi measures policy discretion as the number of resulting mandatory 

words added to a state’s statutes (Vakilifathi working paper A) per state-year-enactment. 

I modify Vakilifathi’s measures of statutory discretion by calculating the total 

number of mandatory statutory words per state-year. Vakilifathi’s current measure 

focuses on the change in statutory discretion. As a result, she only includes a state-year 

observation whenever a statute or is added, amended, or repealed by enacted legislation. 

However, charter school authorizers refer to the state’s statutes on charter school 

authorization, renewal, and revocation when deciding whether to open, renew, or close a 

charter school every year. So, I measure statutory discretion as the total number of 

mandatory statutory words per state-year. As discussed in the next section, I use 

Vakilifathi’s original measures of statutory discretion as a robustness check. 

 Figure 3.1 displays the forty-two states with charter school statutes in 

Vakilifathi’s (working paper A) dataset on charter school authorization, renewal, and 

revocation statutory discretion from 1998 to 2013. Alabama and Washington are 
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excluded from the original dataset for separate reasons. Alabama enacted its initial 

charter school statutes in 2015, which occurred after the time span of Vakilifathi’s dataset 

(1991-2013). Washington enacted its initial charter school statutes by initiative in 2012. 

In 2015, the initiative’s statutes were struck down by the League of Women Voters of 

Washington v. State of Washington ruling. Given Washington’s unique circumstances 

enacting and repealing its relevant charter school statutes, Washington is excluded from 

the original dataset. 

[INSERT FIGURE 3.1 HERE] 

 

 Figure 3.2 illustrates the number of statutory enactments by state in Vakilifathi’s 

(working paper A) dataset from 1998 to 2013.1 The number of statutory enactments and 

the magnitude for each enactment varies by state. For the states with at least one charter 

school statutory enactment, the number of enactments range from 1 to 15, the mean 

number of enactments is 7.29, and the median is 7. Given a relatively large number of 

enactments within each state, I use fixed-effects regressions to control for any state-

specific factors that account for the frequency and the magnitude of a state’s statutory 

enactments. 

[INSERT FIGURE 3.2 HERE] 

 

 

State Education Finance and Demographics Variables 

Prior works on this topic and the charter school policy diffusion literature provide 

a number of state education finance and demographic explanatory variables as alternative 

explanatory variables or potential confound variables that explain the variation of the 

main explanatory variable and the dependent variable. First, based on this literature, I 
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expect a state’s party control will affect charter school statutory discretion and charter 

school growth (Hassel 1999; Shober et al. 2006). I include the following party control 

variables based from the Council of State Governments’ Book of States: unified 

Republican government, Republican governor with a Democratic legislature, Republican 

governor with a divided legislature, Democratic governor with a Republican legislature, 

and Democratic governor with a divided legislature. I exclude the unified Democratic 

government variable as the baseline category.  

Second, I expect an increase in centralized K-12 funding will increase the number 

of mandatory statutory words and possibly increase charter school growth. I account for 

the centralization of a state’s K-12 education revenue by including the percent of federal 

K-12 education funding and the percent of state K-12 education funding from the NCES 

Digest of Education Statistics. I exclude the percent of local K-12 education funding 

variable as the baseline category. Third, I expect that an increase in state’s percent of 

non-white students, private school students, the high school dropout rate, and the percent 

of adults with at least a college degree will decrease the number of mandatory statutory 

words and increase charter school growth (Renzulli and Roscigno 2005; Stoddard and 

Corcoran 2007; Weiher and Tedin 2002; Booker et al. 2005; Hanushek et al. 2007; 

Bifulco and Ladd 2007). I include the proportion of K-12 non-white students, the 

proportion of private school students, the high school dropout rate, and the percent of 

adults with at least a college degree from the NCES Digest of Education Statistics. 

Finally, despite consistent null effects, an increase in a state’s teacher union strength may 

increase the number of mandatory statutory words and decrease charter school growth 

(Hassel 1999; Renzulli and Roscigno 2005; Shober et al. 2006; Stoddard and Corcoran 
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2007). Due to data limitations for measures of state teacher’s union strength over time, I 

include a dummy variable indicating whether a state is a right-to-work state from the 

National Conference of State Legislatures (Vakilifathi working paper A). 

 

Results 

Table 3.1 reports the effect of charter school authorization, renewal, and 

revocation statutory discretion on the percent of operating charter schools for the 649 

state-year observations from 1998 to 2013 using a fixed-effects OLS regression. The 

dependent variable, the percent of operating charter schools, is lagged by two years (t+2) 

in the main results. The independent variable, the total number of (relevant) mandatory 

words in a state’s education code, is lagged by one year (t+1). The remaining explanatory 

variables, potential confound variables, are not lagged. Once again, unless otherwise 

stated, the time range listed in text refers to the years for the dependent variable (t+2). 

[INSERT TABLE 3.1 HERE] 

The dependent variable for the first and second models of Table 3.1 is the percent 

of operating charter schools. The first model is a bivariate, fixed-effects regression 

between the total number of mandatory words and the percent of operating charter 

schools. A one-word increase in the total number of mandatory words results in a 

0.00078% increase in the percent of operating charter schools. The second model, the 

main model, includes the state political, education finance, and student demographic 

explanatory variables. The independent variable remains positive and statistically 

significant. A one-word increase in the total number of mandatory words results in a 

0.00078% increase in the percent of operating charter schools. Compared to the median 
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value of the dependent variable, 3.14%, a one-word increase in the total number of 

mandatory words results in approximately 0.02% increase in the percent of operating 

charter schools. A 100-word increase in the total number of mandatory words results in 

approximately 2.48% increase in the percent of operating charter schools. 

The third and fourth models include a lagged dependent variable to measure the 

effect of statutory discretion on the change in the percent of operating charter schools. 

The bivariate and multivariate fixed-effects regressions, the third and fourth models in 

Table 3.1, confirm a positive, statistically-significant effect. The third model reports a 

0.00017% change in the percent of operating charter schools for every one-word increase 

in the total number of mandatory words. Once the alternate explanatory variables are 

included in the fourth model, the coefficient remains positive and statistically significant. 

For every one-word increase in the total number of mandatory words in a state’s 

education code, there is a 0.00019% increase in the change in the percent of operating 

charter schools. Overall, the results in Table 3.1 demonstrate a negative relationship 

between charter school authorization, renewal, and revocation statutory discretion and the 

percent of operating charter schools in a given state. 

 

Robustness Checks 

Independent Variable. Appendix 3.D replicates the first and second models from 

Table 3.1 with three alternate measures of the independent variable from 1998 to 2013. 

The results for every model in Appendix 3.D report a positive, statistically-significant 

effect for the change in the number of mandatory words on the percent of operating 

charter schools. The first and second models include a lagged independent variable to 
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determine the effect of the change in the independent variable on the dependent variable. 

The second model, which includes the alternate explanatory variables, reports that a one-

word increase in the change of the total number of mandatory words results in a 

0.00036% increase in the percent of operating charter schools. 

The third and fourth models include two independent variables. The first 

independent variable is the number of resulting mandatory words added, the subtraction 

of the number of mandatory words added minus repealed, to a state’s education code 

(t+1) per state-year. The second independent variable is the total number of mandatory 

words in a state’s education code (t) per state-year. The fourth model reports that a one-

word increase in the number of resulting mandatory words added results in a 0.00051% 

increase in the percent of operating charter schools. 

The fifth and sixth models include three independent variables. The independent 

variables are the number of mandatory words added (t+1), the number of mandatory 

words repealed (t+1), and the total number of mandatory words in a state’s education 

code (t) per state-year. The sixth model reports that a one-word increase in the number of 

mandatory words added results in a 0.00051% increase in the percent of operating charter 

schools. The fifth and sixth models clearly demonstrate the positive effect of the number 

of mandatory words added, rather than the number of mandatory words repealed, on the 

percent of operating charter schools. 

Dependent Variable. Appendix 3.E replicates Table 3.1 with an alternate 

measure of the dependent variable, the percent of public school K-12 students enrolled in 

a charter school per state-year from 1998 to 2013. The data for this variable is based from 

the National Alliance for Public Charter Schools (NAPCS) data on charter school 
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enrollment, which aggregates reported data from the National Center for Education 

Statistics' (NCES) Common Core of Data and state departments of education reports.2 

Similar to the first and second models in Table 3.1, the first and second models in 

Appendix 3.E determine the effect of statutory discretion on the percent of public school 

students enrolled in charter schools. The second model reports that a one-word increase 

in the total number of mandatory words results in a 0.00061% increase in charter school 

enrollment. The third and fourth models in Appendix 3.E determine the effect of statutory 

discretion on the change in the percent of public school students enrolled in charter 

schools. The fourth model reports that a one-word increase in the total number of 

mandatory words results in a 0.00016% increase in charter school enrollment. 

Appendix 3.F replicates Table 3.1 with a second alternate measure, the percent of 

public school students enrolled in a charter school, by students’ race or ethnicity per 

state-year from 2005 to 2013. Prior work suggests that charter schools increases non-

white public school student enrollment (Henig and MacDonald 2002) and racial 

segregation by charter school (Wells et al. 1998). The data for the charter school 

enrollment by race or ethnicity variables are based from the aforementioned NAPCS 

data. In Appendix 3.F, the dependent variable is the percent of white public school 

students enrolled in a charter school. The results in the second and fourth models 

demonstrate that statutory discretion on charter school authorization, renewal, and 

revocation has no statistically-significant relationship with the percent or the change in 

percent of white public school students enrolled in a charter school, respectively.  

In line with Henig and MacDonald (2002), the results in Appendix 3.G, 3.H, and 

3.I suggest that an increase in the total number of mandatory words results in an increase 
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in the percent of non-white charter school enrollment. The dependent variable for 

Appendix 3.G is the percent of black public school students enrolled in a charter school. 

The dependent variables for Appendix 3.H and 3.I are the percent of Hispanic public 

school students and the percent of Asian or “Other” public school students enrolled in a 

charter school, respectively.3 For each of these three tables, there is a positive, 

statistically-significant effect for an increase in the total number of mandatory words on 

the percent of black (0.00067%) and Hispanic (0.00051%) public school students 

enrolled in a charter school. In addition, there is a positive, statistically significant 

relationship between the total number of mandatory words and the change in the percent 

of black (0.00036%, significant at the 90% confidence level) and Hispanic (0.00021%) 

charter school student enrollment. 

Duration of the Effect. Appendix 3.J, 3.K, and 3.L replicates Table 3.1 with 

three, four, and five-year lagged dependent variables of the percent and the change in 

percent of operating charter schools per state-year from 1998 to 2014. The results 

generally confirm a positive effect for the total number of mandatory words on the 

percent and the change in percent of operating charter schools. In comparison to the 

second model’s coefficient of 0.00078% in Table 3.1, the corresponding coefficient for 

the three-year lagged dependent variable in Appendix 3.J is 0.00083%, the four-year 

lagged dependent variable in Appendix 3.K is 0.00075%, and the five-year lagged 

dependent variable in Appendix 3.L is 0.00072%. In comparison to the fourth model’s 

coefficient of 0.00019% in Table 3.1, the coefficient for the three-year lagged dependent 

variable in Appendix 3.J is 0.00018%, the four-year lagged dependent variable in 



156 

 

 

 

Appendix 3.K is 0.00016%, and the five-year lagged dependent variable in Appendix 3.L 

is 0.00016%. 

Regulatory Discretion Explanatory Variable. A state’s charter school 

authorizers are not only subject to a state’s statutes but also a state’s regulations. In 

general, regulations are additional guidelines that state and local political and 

bureaucratic actors must enforce along with the state’s statutes. According to Vakilifathi 

(working paper B), thirty-one states have charter school regulations related to charter 

school authorization, renewal, and revocation. These regulations are adopted by a state’s 

board of education, a state’s charter school board, or a state’s department of education. I 

measure regulatory discretion by the total number of mandatory words in a state’s 

administrative code based from Vakilifathi’s (working paper B) dataset. Appendix 3.M 

displays the number of regulatory enactments by state for the twenty-eight states with 

charter school regulations from 2004 to 2013.4 Appendix 3.O includes the regulatory 

discretion variable to Table 3.1 from 2005 to 2013 (2004 to 2013 for the regulatory 

discretion variable). The results confirm a positive, statistically-significant relationship 

between statutory discretion and the percent of operating charter schools. However, there 

is no statistically significant relationship between statutory discretion and the change in 

the percent of operating charter schools. Regulatory discretion has no statistically-

significant effect on either dependent variable. 

Temporal Effect on Explanatory and Dependent Variables. The values of the 

explanatory variable, the number of mandatory words, and the dependent variable, the 

percent of operating charter school schools, both increase over time from 1998 to 2013. 

As a result, it remains unclear whether this explanatory variable, or a state-specific 
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temporal effect, accounts for the variation in the dependent variable. Appendix 3.P 

replicates Table 3.1 with a state-specific linear time trend variable starting from the first 

year a state enacted a charter school law (i.e., random trend model). The results for every 

model in Appendix 3.P confirm a positive effect between the number mandatory words 

on the percent of operating charter schools. The second model, which includes the 

alternate explanatory variables, reports that a one-word increase in the number of 

mandatory words results in a 0.00078% increase in the percent of operating charter 

schools. The fourth model, which includes the alternate explanatory variables and a 

lagged dependent variable, reports that a one-word increase in the number of mandatory 

words results in a 0.00019% increase in the percent of operating charter schools. Overall, 

the coefficient size and statistical significance for the explanatory variable in Appendix 

3.P is similar to the results provided in Table 3.1. 

In addition, Appendix 3.Q replicates Table 3.1 with a lead explanatory variable to 

determine whether an increase in the explanatory variable, the number of mandatory 

words, or a positive temporal trend account for the increase in the dependent variable 

over time. In Table 3.1, the value of the explanatory variable (t+1) is measured at the 

beginning of the calendar year and the value of the dependent variable (t+2) is measured 

in the fall of the same calendar year. In Appendix 3.Q, the lead explanatory variable (t+2) 

is measured at the beginning of the following calendar year. If the explanatory variable 

has a causal effect on the dependent variable, the coefficient for the lead explanatory 

variable should not be statistically significant. Appendix 3.Q confirms that an increase in 

the explanatory variable has a positive, statistically significant relationship with the 
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dependent variable. The lead explanatory variable, however, has no statistically 

significant relationship with the dependent variable. 

 

Conclusion 

The results consistently show that a decrease in statutory discretion for charter 

school authorizers, namely local school boards of education, result in an increase in 

charter school growth within a state. A decrease in statutory discretion, empirically 

measured as the number of mandatory words in a state’s charter school authorization, 

renewal, and revocation statutes, legally restricts how charter school authorizers can 

decide whether to open, renew, or close a charter school in their school district. An 

increase in the number of mandatory words in a state’s statutes ensures that every charter 

school application seeking authorization to open a charter school or a charter school 

seeking renewal of its charter is subject to fair and consistent rulings by a charter school 

authorizer. Overall, a decrease in statutory discretion from state lawmakers to charter 

school authorizers results in an increase in the percent of operating charter schools, the 

percent of public school students enrolled in a charter school, and the percent of black 

and Hispanic public school students enrolled in a charter school in a given state. 

Existing measures of charter school authorization, renewal, and revocation 

statutory discretion focus on a handful of statutes to empirically measure how flexible 

these three processes are for a charter school applicant to open a charter school or for an 

existing charter school to obtain a renewal of its charter (Shober et al. 2006; Stoddard and 

Corcoran 2007; National Association of Charter School Authorizers 2016; Center for 

Education Reform 2017). Although the charter school debate is focused on the degree of 
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statutory discretion granted to charter schools, the states’ statutes comprise of and vary on 

the degree of discretion granted to charter school authorizers. Most of a state’s relevant 

statutes address the mandatory procedures a charter school authorizer, not a charter 

school applicant or an existing charter school, must follow upon receipt of a charter 

school application for authorization or renewal. This paper measures the degree of 

statutory discretion based on the entirety of a state’s statutes to demonstrate a negative 

effect of statutory discretion on charter school growth. Future research can determine 

whether statutory discretion varies by the number and type of charter school authorizers 

and the effect of the number and type of charter school authorizers on charter school 

growth. 

Although charter school proponents advocate for less statutory discretion for 

charter schools, the findings of this paper indicate that it may be in their interest to limit 

statutory discretion for local school boards of education and other charter school 

authorizers. The findings of this paper suggest that charter school proponents, and 

education reform advocates in general, should legally restrict the actions of charter school 

authorizers to increase local participation in charter schools, student vouchers, and school 

choice programs within a state. The same generally applies to any state policy issue that 

is implemented at the local level of government such as food stamp programs, ride-

sharing services, or voter registration. 

Chapter 3, in full, is currently being prepared for submission for publication of the 

material. The dissertation author was the sole author of this paper. 

1 Appendix 3.C provides a listing of every state’s relevant statutory sections that has been 

added, amended, or repealed from 1991 to 2013. This table extends before 1998 to 
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account for legislative enactments in 1997 that are incorporated into the 1998 measure of 

the main explanatory variable. In addition, this list demonstrates that the vast majority of 

state-year observations from Vakilifathi’s dataset, 299 of the 357 state-year observations, 

are included in this paper’s dataset. 
2 The NCES reports the percent of public school students enrolled in a charter school 

overall and by race or ethnicity. However, the NCES only provides selected years for 

these variables through the annual “Digest of Education Statistics” reports. So, I rely on 

the annual NCES data collected by the NAPCS. According to NAPCS Charter School 

Data Dashboard webpage, their data from 1998 to 2012 is based from the NCES 

Common Core of Data dataset. The data from 2013 and 2014 is based from state 

department of education reports. The enrollment counts are based on the fall of an 

academic year. 
3 The Asian/Pacific Islander ethnicity is included in the “Other” race or ethnicity category 

because the NCES Common Core of Data reports the number of public school 

Asian/Pacific Islander students as one category per state-year. The NAPCS data on 

charter school student enrollment reports the Asian charter school student enrollment 

separately from the Pacific Islander charter school enrollment. However, it is unclear 

whether the Pacific Islander enrollment is included with the Asian or the “Other” charter 

school enrollment categories. 
4 According to Vakilifathi (working paper B), Alaska and Arkansas are removed from the 

regulatory discretion dataset. As illustrated in Appendix 3.M, the remaining states are 

included in the dataset or the state has never adopted charter school regulations. Alaska’s 

only regulatory adoption in 2004 is missing from the regulatory discretion dataset. 

Arkansas’ regulations are uncodified, which makes it difficult to identify relevant 

regulatory sentences and measure regulatory discretion over time. Appendix 3.N provides 

a listing of every state’s relevant regulatory sections that has been added, amended, or 

repealed from 2004 to 2013. 
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Figure 3.1. U.S. States with Enacted Charter School Authorization, Renewal, and 

Revocation Statutes (1998-2013) 

  



162 

 

 

 

 
 

Figure 3.2. Frequency of Charter School Authorization, Renewal, and Revocation 

Statutory Enactments by U.S. State (1998-2013) 
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Table 3.1. Effect of Charter School Authorization, Renewal, and Revocation Statutory 

Discretion on the Percent of Operating Charter Schools (1998-2013) 

 
Percent Operating Charter 

Schools (t+2) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in 

Statutes (t+1) 

0.000780*** 

(0.000231) 

0.000781*** 

(0.000208) 

0.000174*** 

(5.29e-05) 

0.000185*** 

(5.32e-05) 

 

Percent Operating Charter Schools 

(t+1) 

  0.817*** 

(0.0568) 

0.814*** 

(0.0560) 

   

Unified Republican  -0.126  0.0890 

  (0.407)  (0.0850) 

     

Republican Governor/Democratic 

Legislature 

 -0.0162 

(0.283) 

 -0.144* 

(0.0765) 

   

Republican Governor/Divided 

Legislature 

 -0.332 

(0.423) 

 0.0114 

(0.0743) 

   

Democratic Governor/Republican 

Legislature 

 -0.209 

(0.388) 

 -0.127 

(0.144) 

   

Democratic Governor/Divided 

Legislature 

 -0.0642 

(0.246) 

 -0.0336 

(0.0722) 

   

Percent of Federal ES Funding  0.0535  0.0417 

  (0.131)  (0.0264) 

     

Percent of State ES Funding  0.0268  -0.00412 

  (0.0261)  (0.00593) 

     

Percent Non-White Students  0.0716  -0.0117 

  (0.0780)  (0.0204) 

     

Percent Private School Students  -0.141  0.0128 

  (0.118)  (0.0323) 

     

Percent High School Freshman 

Graduation Rate 

 -0.000415*** 

(9.67e-05) 

 -6.02e-05* 

(3.32e-05) 

   

Percent Adults with College 

Degree 

 -0.498* 

(0.253) 

 -0.0235 

(0.0462) 

   

Right-to-Work State  -1.222**  -0.365** 

  (0.522)  (0.149) 
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Table 3.1. Effect of Charter School Authorization, Renewal, and Revocation Statutory 

Discretion on the Percent of Operating Charter Schools (1998-2013) [continued] 
     

Constant 0.208 8.447 0.363** 1.198 

 (0.481) (6.299) (0.138) (1.219) 

     

Observations 649 649 617 617 

R-squared 0.682 0.713 0.921 0.924 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.A. Random Sample of Twenty-Five Added, Amended, and Repealed Charter 

School Authorization, Renewal, and Revocation Statutory Sentences (1991-2013) 

 

State Year Sentence 

Mandatory 

Added-

Repealed 

Optional 

Added-

Repealed 

     

Idaho 1998 

<<+A board of trustees may grant a charter for 

operation of a school under the provisions of this 

chapter if it determines that the petition contains 

the number of signatures required, a statement of 

each of the conditions described in subsection (4) 

of this section, and descriptions of all of the 

following: The educational program of the 

charter school, designed among other things, to 

identify what it means to be an “educated person” 

in the twenty-first century, and how learning best 

occurs. The measurable student educational 

standards identified for use by the charter school. 

The method by which student progress in 

meeting those student educational standards is to 

be measured. A provision by which students of 

the charter school will be tested with the same 

standardized tests as other Idaho public school 

students. The governance structure of the charter 

school including, but not limited to, the person or 

entity who shall be legally accountable for the 

operation of the school, and the process to be 

followed by the charter school to ensure parental 

involvement. The qualifications to be met by 

individuals employed by the charter school. 

Instructional staff shall be certified teachers, or 

may apply for a waiver or any of the limited 

certification options as provided by rule of the 

state board of education. The procedures that the 

charter school will follow to ensure the health 

and safety of students and staff. Admission 

procedures, including provision for 

overenrollment which specifies admission will be 

determined by lottery or other random method. 

The manner in which an annual audit of the 

financial and programmatic operations of the 

charter school is to be conducted. The procedures 

by which students can be suspended, expelled 

and reenrolled. A provision which ensures all 

staff members of the charter school will be 

covered by the public employee retirement 

system, federal social security, unemployment 

insurance and worker's compensation insurance. 

The public school attendance alternative for 

students residing within the school district who 

choose not to attend the charter school. A 

description of the transfer rights of any employee 

442 0 
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choosing to work in a charter school and the 

rights of such employees to return to any 

noncharter school in the school district after 

employment at a charter school. A provision 

which ensures that the staff of the charter school 

shall be considered a separate unit for purposes 

of collective bargaining. The procedures to be 

followed by the charter school and the entity 

granting the charter to resolve disputes relating to 

provisions of the charter. The manner by which 

special education services will be provided to 

students with disabilities who are eligible 

pursuant to the federal individuals with 

disabilities education act.+>> 
  

 
  

Hawaii 2012 

<<+The board shall have the power to decide 

appeals of decisions by an authorizer to deny the 

approval of a charter application, deny 

reauthorization of a charter school, or revoke a 

charter school's charter.+>>  

34 0 

  
 

  

Oregon 2011 

The institution of higher education shall: 

Approve or disapprove the proposal using the 

criteria described in ORS 338.055 (2)(b) to (h) 

and approve the proposal only if the institution of 

higher education may become a sponsor as 

provided by paragraphs <<-(d) and->> (e) and 

(F) of this subsection; or 

-2 0 

  
 

  

Louisiana 1995 

<<+A school charter may be revoked by the local 

school board approving it upon a determination 

by a vote of at least a majority of the authorized 

board membership that the charter school or its 

officers or employees did any of the following: 

Committed a material violation of any of the 

conditions, standards, or procedures provided for 

in the approved charter. Failed to meet or pursue 

within the agreed timeliness any of the academic 

and other educational results specified in the 

approved charter. Failed to meet generally 

accepted accounting standards of fiscal 

management. Violated any provision of law 

applicable to a charter school, its officers, or 

employees.+>> 

0 107 
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New Mexico 2006 

The charter school application <<-whether->> for 

a start-up school <<-or a conversion school->> 

shall be a proposed agreement between the 

<<+chartering authority+>> <<-local school 

board->> and the charter school and shall 

include: a description of the charter school's 

educational program, student performance 

standards and curriculum that must meet or 

exceed the <<+department's+>> <<-state board 

of education’s->> educational standards and must 

be designed to enable each student to achieve 

those standards; evidence that the fiscal 

management of the charter school complies with 

all applicable federal and state laws and 

<<+rules+>> <<-regulations->> relative to fiscal 

procedures; a description of the governing body 

and operation of the charter school, including: 

how the <<+initial+>> governing body will be 

selected; <<+qualification and terms of members, 

how vacancies on the governing body will be 

filled and procedures for changing governing 

body membership; and+>> the nature and extent 

of parental, professional educator and community 

involvement in the governance and operation of 

the school <<-and the relationship between the 

governing body and the local school board->>; 

<<+for a locally chartered charter school,+>> an 

agreement between the charter school and the 

local school board regarding their respective 

legal liability and applicable insurance coverage; 

a description of the waivers that the charter 

school is requesting from the local school board 

and the <<+department+>> <<-state board->> 

and the charter school's plan for addressing these 

waiver requests; a description of the facilities the 

charter school plans to use; and any other 

information reasonably required by the 

<<+chartering authority.+>> <<-local school 

board.->> 

7 0 

  
 

  

Nevada 2013 

If the State Public Charter School Authority 

denies or fails to act upon an application, the 

denial or failure to act must be based upon a 

finding that the applicant failed to <<-adequately 

address objective criteria established by 

regulation of the Department or the State Board.-

>> <<+satisfy the requirements of subsection 

3.+>>  

-8 0 
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Louisiana 2010 

Each proposal received by the state board shall 

be carefully reviewed and shall be approved only 

after there has been a specific determination by 

the board that the proposed school will be 

operated in compliance with all applicable state 

and federal laws, rules, and regulations, that the 

accounting and financial practices to be used are 

sound and in accordance with generally accepted 

standards for similar entities, and that the 

educational program to be offered will comply 

with all requirements of this Chapter and be 

based on generally accepted education research 

findings applicable to the pupils to be served, 

<<+including but not limited to school discipline 

practices and policies that incorporate positive 

behavior interventions and supports, restorative 

justice, and other research-based discipline 

practices and classroom management strategies 

and otherwise conform to the model master 

discipline plan required in accordance with R.S. 

17:252+>>. 

43 0 

  
 

  

South Carolina 2006 

<<+The existence of another charter granting 

authority must not be grounds for the nonrenewal 

or revocation of a charter.+>>  

19 0 

  
 

  

Minnesota 1991 

<<+Failure to obtain state board approval 

precludes a sponsor from authorizing the 

outcome-based school that was the subject of the 

affidavit.+>> 

21 0 

  
 

  

New Mexico 1999 

<<-The state board may authorize the existence 

of a charter school for a period not to exceed five 

years.->>  

0 -19 

  
 

  

Michigan 2011 

<<-If an authorizing body receives notice from 

the superintendent of public instruction under this 

subsection, the authorizing body shall revoke the 

public school academy's contract and the public 

school academy shall be closed, effective at the 

end of the current school year.->> 

-42 0 

  
 

  

Hawaii 2012 

<<-The powers and duties of the panel shall be 

to: Review charter applications for new charter 

schools in accordance with sections 302B–5 and 

302B–6 and make recommendations to the board 

for the issuance of new charters; As directed by 

the board, evaluate any aspect of a charter school 

that the board may have concerns with and make 

recommendations to the board, which may 

include probation or revocation;->> 

-69 0 
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Nevada 1997 

<<+If an application is approved by the board of 

trustees, the board of trustees and the applicant 

shall enter into a written agreement concerning 

the methods and procedures for the board of 

trustees to monitor the progress of the charter 

school.+>>  

41 0 

  
 

  

New Mexico 1999 

<<+If the local school board denies a charter 

school application or imposes conditions that are 

unacceptable to the charter applicant, the charter 

applicant may appeal the decision to the state 

board pursuant to Section 7 of the 1999 Charter 

Schools Act.+>> 

0 41 

  
 

  

Florida 2002 
<<+The district school board shall implement the 

decision of the State Board of Education.+>>  
14 0 

  
 

  

Nevada 1997 

<<+A charter school may submit an application 

for renewal of its initial charter after 3 years of 

operation of the charter school.+>>  

0 22 

  
 

  

New Hampshire 2009 

<<-In adopting the provisions of RSA 194–B, a 

school district shall impose limitations on the 

number of its resident pupils who may attend 

charter->> or open enrollment <<-schools located 

inside and outside the school district.->>  

-36 0 

  
 

  

Kansas 2002 

<<-If the charter school is found to be in 

compliance with such laws and rules and 

regulations, the state board shall approve 

establishment of the charter school.->>  

-27 0 

  
 

  

Wyoming 1995 

<<+Any action to revoke a charter shall be 

conducted as a contested case proceeding in 

accordance with the provisions of the Wyoming 

Administrative Procedure Act, including those 

provisions entitling a party to judicial review of 

the agency decision.+>> 

38 0 

  
 

  

Iowa 2002 

<<+The decision of the state board to revoke a 

contract under this section is solely within the 

discretion of the state board and is final.+>> 

25 0 

  
 

  

New Hampshire 1999 

<<-If no charter conversion school applications 

are granted by the state board in an executive 

council district in any one year, 2 charter school 

applications may be granted in that executive 

council district in that year.->> 

0 -36 

  
 

  

Colorado 1993 

<<+Upon request of the charter applicant, the 

state board and the local board of education shall 

provide summaries of such regulations and 

31 0 
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policies to use in preparing a charter school 

application.+>> 

  
 

  

North Carolina 2011 

The State Board <<-shall->> <<+may+>> grant 

final approval of an application if it finds that the 

application meets the requirements set out in this 

Part or adopted by the State Board of Education 

and that granting the application would achieve 

one or more of the purposes set out in G.S. 

115C–238.29A. 

0 0 

  
 

  

Colorado 2004 

The contract between <<-the->> <<+ a +>> 

charter school and the <<+ chartering +>> local 

board of education shall reflect all agreements 

regarding the release of the charter school from 

school district policies.  

1 0 

  
 

  

Illinois 2011 

In the case of revocation, the local school board 

or <<+the Commission+>> <<-State Board->>, 

as the chartering entity, shall notify the charter 

school in writing of the reason why the charter is 

subject to revocation.  

0 0 
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Appendix 3.B. Random Sample of Twenty-Five Existing, Added, Amended, and 

Repealed Charter School Authorization, Renewal, and Revocation Regulatory Sentences 

(2004-2013) 

 

 

State 
Proposed 

Year 
Sentence 

Mandatory 

Added-

Repealed 

Optional 

Added-

Repealed 

Missouri 2012 

<<+A charter approved by the charter 

sponsor shall include a description of the 

obligations and responsibilities of the charter 

school, as outlined in sections 160.400 to 

160.420, RSMo, and section 167.349, RSMo, 

and provide for An annual review of the 

charter school's compliance with statutory 

standards, including: Participation in the 

statewide system of assessments, as 

designated by the State Board of Education 

(board) pursuant to section 160.518, RSMo; 

Assurances for the completion and 

distribution of an annual report card as 

prescribed in section 160.522, RSMo; The 

collection of baseline data during at least the 

first three years of operation to determine the 

longitudinal success of the charter school; A 

method to measure pupil progress toward the 

pupil academic standards adopted by the 

board pursuant to section 160.514, RSMo; 

and Publication of each charter school's 

Annual Performance Report (APR); 

Procedures, consistent with the Missouri 

Financial Accounting Manual, for monitoring 

the financial accountability of the charter, 

which shall include: An annual audit by a 

certified public accountant, published audit 

reports and annual financial reports as 

provided in Chapter 165, RSMo; Compliance 

with all federal audit requirements established 

for charter schools with local education 

agency status; and Compliance with the 

requirements of any audit by petition under 

section 29.230, RSMo, for a political 

subdivision of the state; Pre-opening 

requirements for applications that require that 

charter schools meet all health, safety, and 

other legal requirements prior to opening; and 

Procedures in place in the event of charter 

school closure, including: The archival of 

student records; The archival of business 

operations records; Submission of final 

financial reports; Resolution of any remaining 

financial obligations; and The disposition of 

charter school assets.+>> 

275 0 
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Louisiana 2008 

<<+A decision to revoke by an affirmative 

vote of six members of BESE members shall 

be considered a final decision and shall be in 

writing or stated in the record.+>> 

30 0 

     

Louisiana 2012 

Each Type 2, Type 4, and Type 5 charter 

school's <<-comprehensive report and its 

third year->> extension <<+review+>> shall 

be used to determine if the school will receive 

a <<+one+>> <<-two->>-year extension, as 

follows. 

-5 0 

     

Georgia 2011 

<<+The Department shall make 

recommendations to the State Board of 

Education as appropriate, of approval or 

denial on each charter petition and shall 

specify the reasons for such 

recommendations.+>> 

29 0 

     

Florida 2012 

<<-Copies of the form->> may be obtained 

electronically on the Department's website at 

http://www.floridaschoolchoice.org or from 

the Office of Independent Education and 

Parental Choice, Department of Education, 

325 West Gaines Street, Tallahassee, Florida 

32399-0400. 

0 -4 

     

New Jersey 2013 

<<+The governing body of a nonpublic 

school meeting the criteria established in 

N.J.A.C. 6A:11-2.8(a) may submit an 

application to convert to a charter school 

pursuant to N.J.A.C. 6A:11-2.1(b)5.+>> 

0 28 

     

Texas Pre-2004 

If an application does not contain all required 

information and documentation, the TEA 

shall return the application without further 

processing.  

0 0 

     

Wyoming 2009 

<<+The Wyoming Administrative Procedure 

Act (W.S. § 16-3-101 et seq.) and Chapter 3 

of the Wyoming Department of Education's 

Rules and Regulations governing the Practice 

and Procedure for Contested Cases shall 

apply to the hearings held in accordance with 

this Section; and+>> 

42 0 

     

Georgia 2006 
<<+The members of this committee shall be 

appointed by the SBOE.+>> 
11 0 
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Nevada Pre-2004 

A written charter issued pursuant to 

subsection 4 of NRS 386.527 to a charter 

school that is dedicated to providing 

educational programs and opportunities for 

pupils who are at risk expires 2 years after the 

date of issuance and is nonrenewable.  

0 0 

     

Georgia 2007 
<<+A letter of intent is not required for 

renewal petitions.+>  
10 0 

     

New Jersey 2012 

<<+The phase one application shall include 

in an executive summary the following 

information: The name of the proposed 

charter school; Mission; Educational program 

overview; Applicant and founder 

information; Enrollment and admission 

information; Demonstration of need; and 

Community and parent involvement.+>> 

40 0 

     

Colorado 2004 

<<+If the deadline falls on a weekend or 

holiday, the next business day shall be the 

deadline date. +>> 

18 0 

     

Maine 2011 

<<+An authorizer must report to the 

Commissioner, within 10 days after taking 

any of the following actions: Approval or 

denial of an application to open a charter 

school; Renewal or refusal to renew a charter; 

or Revocation of a charter.+>> 

40 0 

     

Idaho 2013 

An authorized chartering entity may revoke a 

charter in accordance with the procedure 

described in this Section 303 of this rule if a 

public charter school has failed to <<-cure a 

defect with respect to the operation of the 

public charter school, as described in 

Subsection 301.04 of these rules, after 

receiving reasonable notice and a reasonable 

opportunity to cure the defect->> <<+meet 

any of the specific, written conditions for 

necessary improvements established pursuant 

to the provisions of Section 33-5209B(1), 

Idaho Code, by the dates specified.+>> 

0 -9 

     

Georgia 2007 
<<-The review shall be completed within 

thirty days of its referral to the committee.->> 
-14 0 

     

Louisiana 2013 

<<+Type 2 conversion votes by parents or 

guardians will follow the process established 

by the department.+>> 

16 0 
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Texas 2010 

<<+If the performance of a charter holder or 

an applicant for renewal under § 100.1031 of 

this title cannot be determined because a high 

proportion of students served are in 

prekindergarten through Grade 2 or another 

grade for which an assessment instrument is 

not administered under TEC, § 39.023(a), 

then the commissioner may evaluate the 

performance of the charter holder under 

subparagraph (F) of this paragraph.+>> 

0 66 

     

New Jersey 2012 

<<+The Commissioner shall notify a 

qualified applicant about whether it has been 

invited to participate in an in-depth interview 

with the Commissioner or his or her 

designee.+>>  

27 0 

     

Arizona Pre-2004 

At least once per year, the Board of 

Education shall consider issuance of a 

contract to approved applicants. 

0 0 

     

Iowa 2010 

<<-Once voluntarily revoked, the contract 

shall not be renewed unless the school board 

undertakes anew the charter process.->> 

-18 0 

     

New Mexico Pre-2004 

An application for a start-up school may be 

made by one or more teachers, parents or 

community members. 

0 0 

     

South Carolina Pre-2004 

The application must include a description of 

the administrative structure of the charter 

school, including the roles and 

responsibilities of each administrative staff 

member. 

0 0 

     

Idaho Pre-2004 

Filing with the State Board of Education shall 

be allowed during regular business hours, 8 

am to 5 pm Mountain Time on regular 

business days, Monday through Friday, 

excluding all holidays as allowed by law. 

0 0 

     

Louisiana 2013 

<<+A charter operator may open and operate 

up to two additional charter schools under the 

same chartering authority without making a 

formal application to its chartering authority 

if the charter schools currently operated by 

the charter operator meet the performance 

criteria outlined below:+>> 

0 43 
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Appendix 3.C. Charter School Authorization, Renewal, and Revocation Statute Sections 

(1991-2013) 

 

State Statute Section Enactment Year(s) 

Alaska AK ST § 14.03.250 1995, 2001, 2010 

Alaska AK ST § 14.03.255 1995, 2001 

Alaska AK ST § 14.03.280 1995 

Arizona AZ ST § 15-181 1994 

Arizona AZ ST § 15-183 
1994, 1995, 1996, 1997, 1998, 2000, 2002,  

2003, 2005, 2008, 2009, 2010, 2012, 2013 

Arkansas AR ST § 6-23-104 1999, 2007, 2009, 2013 

Arkansas AR ST § 6-23-105 1999, 2005, 2007, 2009, 2013 

Arkansas AR ST § 6-23-106 1999, 2005, 2007, 2013 

Arkansas AR ST § 6-23-201 1999, 2001, 2005, 2007, 2013 

Arkansas AR ST § 6-23-202 1999, 2007, 2013 

Arkansas AR ST § 6-23-203 1999, 2007, 2013 

Arkansas AR ST § 6-23-204 1999, 2005, 2007, 2013 

Arkansas AR ST § 6-23-206 1999, 2007 

Arkansas AR ST § 6-23-301 1999, 2007, 2011, 2013 

Arkansas AR ST § 6-23-302 1999, 2001, 2005, 2007, 2009, 2011, 2013 

Arkansas AR ST § 6-23-303 1999, 2007, 2013 

Arkansas AR ST § 6-23-304 1999, 2001, 2005, 2007, 2011, 2013 

Arkansas AR ST § 6-23-305 1999, 2007, 2013 

Arkansas AR ST § 6-23-306 1999, 2001, 2007 

Arkansas AR ST § 6-23-307 1999, 2001, 2005, 2007, 2011, 2013 

Arkansas AR ST § 6-23-309 1999 

Arkansas AR ST § 6-23-601 2001, 2005, 2007, 2013 

Arkansas AR ST § 6-23-701 2013 

Arkansas AR ST § 6-23-702 2013 

Arkansas AR ST § 6-23-703 2013 

Arkansas Pre-recodified 1995, 1999 

California CA EDUC § 47602 1992, 1996, 1998, 2002 

California CA EDUC § 47604.5 1998, 2013 

California CA EDUC § 47605 
1992, 1996, 1998, 1999, 2000, 2002, 2005,  

2007, 2012, 2013 

California CA EDUC § 47605.5 1998 

California CA EDUC § 47605.6 2002, 2005, 2012, 2013 

California CA EDUC § 47605.8 2002, 2007 

California CA EDUC § 47606 1992 

California CA EDUC § 47607 1992, 1998, 2003, 2005, 2006, 2012 

California CA EDUC § 47607.3 2013 
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California CA EDUC § 47607.5 2000 

California CA EDUC § 47611.5 1999 

California CA EDUC § 47620 1994 

California CA EDUC § 47621 1994 

California CA EDUC § 47622 1994 

California CA EDUC § 47625 1994 

California CA EDUC § 47626 1999 

Colorado CO ST § 22-30.5-104 1993, 1997, 1999, 2002, 2004 

Colorado CO ST § 22-30.5-105 
1993, 1997, 1998, 2001, 2002, 2004, 2005,  

2007, 2012 

Colorado CO ST § 22-30.5-106 
1993, 1994, 1996, 1997, 1999, 2004, 2005,  

2009, 2012 

Colorado CO ST § 22-30.5-107 1993, 1996, 1997, 1999, 2002, 2004, 2012 

Colorado CO ST § 22-30.5-108 1993, 1994, 1996, 1997, 2002, 2004 

Colorado CO ST § 22-30.5-109 1993, 1996, 2004, 2006 

Colorado CO ST § 22-30.5-110 
1993, 1996, 1997, 2001, 2004, 2007, 2009, 

2012 

Colorado CO ST § 22-30.5-110.3 2011 

Colorado CO ST § 22-30.5-303 2000, 2001, 2003, 2009 

Colorado CO ST § 22-30.5-304 2000, 2001, 2009 

Colorado CO ST § 22-30.5-305 2000, 2001 

Colorado CO ST § 22-30.5-306 2000, 2001, 2003, 2009 

Colorado CO ST § 22-30.5-307 2000, 2001, 2009 

Colorado CO ST § 22-30.5-503 2004, 2008 

Colorado CO ST § 22-30.5-504 2004, 2008 

Colorado CO ST § 22-30.5-505 2004 

Colorado CO ST § 22-30.5-508 2004, 2007, 2012 

Colorado CO ST § 22-30.5-509 2004, 2009, 2012 

Colorado CO ST § 22-30.5-510 2004, 2008, 2010, 2012 

Colorado CO ST § 22-30.5-511 2004, 2006, 2009, 2012 

Colorado CO ST § 22-30.5-511.3 2011 

Connecticut CT ST § 10-66BB 
1996, 1997, 1998, 1999, 2000, 2006, 2007,  

2010, 2011, 2012, 2013 

Delaware DE ST TI 14 § 501 1995, 1997 

Delaware DE ST TI 14 § 502 1995 

Delaware DE ST TI 14 § 510 1995 

Delaware DE ST TI 14 § 511 
1995, 1996, 1997, 1999, 2001, 2002, 2004,  

2007, 2011, 2013 

Delaware DE ST TI 14 § 512 1995, 1997, 1998, 2001, 2002, 2013 

Delaware DE ST TI 14 § 513 2002 

Delaware DE ST TI 14 § 514A 2013 

Delaware DE ST TI 14 § 515 1995, 1997, 2001, 2013 
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Delaware DE ST TI 14 § 516 1995 

Delaware DE ST TI 14 § 518 2011 

Florida FL ST § 1002.33 
2002, 2003, 2004, 2006, 2007, 2009, 2010,  

2011, 2012, 2013 

Florida FL ST § 1002.331 2011, 2013 

Florida Pre-recodified 1996, 1997, 1998, 1999, 2000, 2001, 2002 

Georgia GA ST § 20-2-2063 2002, 2005, 2007 

Georgia GA ST § 20-2-2063.1 2007 

Georgia GA ST § 20-2-2063.2 2007 

Georgia GA ST § 20-2-2064 1998, 2000, 2002, 2004, 2007, 2010, 2013 

Georgia GA ST § 20-2-2064.1 2002, 2005, 2007 

Georgia GA ST § 20-2-2067.1 2002, 2005, 2007 

Georgia GA ST § 20-2-2068 1998, 2002, 2007, 2013 

Georgia GA ST § 20-2-2082 2008, 2012 

Georgia Pre-recodified 1993, 1995, 1998 

Hawaii HI ST § 302D-13 2012, 2013 

Hawaii HI ST § 302D-14 2012, 2013 

Hawaii HI ST § 302D-15 2012, 2013 

Hawaii HI ST § 302D-16 2012, 2013 

Hawaii HI ST § 302D-18 2012, 2013 

Hawaii HI ST § 302D-3.5 2013 

Hawaii HI ST § 302D-5 2012 

Hawaii HI ST § 302D-6 2012, 2013 

Hawaii Pre-recodified 
1994, 1998, 1999, 2000, 2001, 2002, 2003,  

2005, 2006 

Idaho ID ST § 33-5203 1998, 1999, 2004, 2005, 2012, 2013 

Idaho ID ST § 33-5205 
1998, 1999, 2000, 2004, 2005, 2008, 2009,  

2012, 2013 

Idaho ID ST § 33-5205B 2013 

Idaho ID ST § 33-5207 1998, 2004, 2005, 2012, 2013 

Idaho ID ST § 33-5209 1998, 2001, 2004, 2005, 2013 

Idaho ID ST § 33-5209A 2013 

Idaho ID ST § 33-5209B 2013 

Idaho ID ST § 33-5209C 2013 

Idaho ID ST § 33-5211 1998 

Idaho ID ST § 33-5216 2011 (Repealed by Proposition 3 in 2012) 

Illinois IL ST CH 105 § 5/27A-13 1996 

Illinois IL ST CH 105 § 5/27A-4 1996, 1999, 2003, 2009, 2011 

Illinois IL ST CH 105 § 5/27A-5 1996, 2003, 2013 

Illinois IL ST CH 105 § 5/27A-6 1996, 1999, 2003 

Illinois IL ST CH 105 § 5/27A-6.5 1999 
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Illinois IL ST CH 105 § 5/27A-7 1996, 1997, 1999 

Illinois IL ST CH 105 § 5/27A-7.5 2011 

Illinois IL ST CH 105 § 5/27A-8 1996, 1999, 2009, 2011 

Illinois IL ST CH 105 § 5/27A-9 1996, 1999, 2009, 2011 

Indiana IN ST 20-24-11-1 2005, 2011 

Indiana IN ST 20-24-11-2 2005, 2011 

Indiana IN ST 20-24-11-3 2005, 2011 

Indiana IN ST 20-24-11-4 2005, 2011 

Indiana IN ST 20-24-2.1-2 2011, 2013 

Indiana IN ST 20-24-2.2-1.5 2013 

Indiana IN ST 20-24-2.2-2 2011, 2013 

Indiana IN ST 20-24-2.2-3 2011, 2012, 2013 

Indiana IN ST 20-24-2.3-4 2013 

Indiana IN ST 20-24-3-5 2005, 2013 

Indiana IN ST 20-24-3-11 2005, 2013 

Indiana IN ST 20-24-3-12 2005, 2013 

Indiana IN ST 20-24-3-14 2005, 2013 

Indiana IN ST 20-24-3-15 2005, 2011 

Indiana IN ST 20-24-3-2 2005, 2013 

Indiana IN ST 20-24-3-2.5 2013 

Indiana IN ST 20-24-3-4 2005, 2011, 2013 

Indiana IN ST 20-24-3-5.5 2011, 2013 

Indiana IN ST 20-24-3-7 2005, 2013 

Indiana IN ST 20-24-3-8 2005, 2013 

Indiana IN ST 20-24-3-9 2005, 2013 

Indiana IN ST 20-24-3-10 2005, 2013 

Indiana IN ST 20-24-4-1 2005, 2011, 2013 

Indiana IN ST 20-24-4-1.5 2013 

Indiana IN ST 20-24-4-2 2013 

Indiana IN ST 20-24-4-3 2013 

Indiana IN ST 20-24-6-8 2005, 2013 

Indiana IN ST 20-24-7-13 2009, 2011, 2013 

Indiana IN ST 20-24-9-4 2005, 2013 

Indiana Pre-recodified 2001, 2003, 2005 

Iowa IA ST § 256F.1 2002, 2010 

Iowa IA ST § 256F.3 2002, 2003, 2006, 2010 

Iowa IA ST § 256F.5 2002, 2010 

Iowa IA ST § 256F.6 2002, 2010 

Iowa IA ST § 256F.8 2002, 2010 

Kansas KS ST 72-1905 1994, 2000, 2002 
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Kansas KS ST 72-1906 1994, 2000, 2002, 2004 

Kansas KS ST 72-1907 1994, 2000, 2002, 2004 

Kansas KS ST 72-1910 1994 

Kansas KS ST 72-1911 2002 

Louisiana LA R.S. 17-3981 1997, 2006, 2009, 2010, 2012 

Louisiana LA R.S. 17-3981.2 2012 

Louisiana LA R.S. 17-3982 1997, 1999, 2009, 2010, 2012 

Louisiana LA R.S. 17-3983 
1997, 1999, 2001, 2003, 2005, 2008, 2009,  

2010, 2011, 2012 

Louisiana LA R.S. 17-3991 
1997, 1999, 2001, 2003, 2010, 2011, 2012, 

2013 

Louisiana LA R.S. 17-3992 1997, 1999, 2008, 2010, 2012 

Louisiana LA R.S. 17-3998 1997, 2012 

Louisiana Pre-recodified 1995, 1997 

Maine ME ST T. 20-A § 2403 2011 

Maine ME ST T. 20-A § 2405 2011, 2012 

Maine ME ST T. 20-A § 2406 2011, 2012 

Maine ME ST T. 20-A § 2407 2011, 2013 

Maine ME ST T. 20-A § 2408 2011, 2012 

Maine ME ST T. 20-A § 2409 2011 

Maine ME ST T. 20-A § 2411 2011, 2012 

Maryland MD EDUC § 9-104 2003 

Maryland MD EDUC § 9-110 2003 

Massachusetts MA ST 71 § 89 1993, 1996, 1997, 2000, 2010 

Michigan MI ST 380.502 1993, 1994, 1995, 2010, 2011 

Michigan MI ST 380.503 1993, 1994, 1995, 2004, 2010, 2011 

Michigan MI ST 380.507 1993, 1995, 2010, 2011 

Michigan MI ST 380.522 2003, 2010, 2011 

Michigan MI ST 380.523 2003, 2010, 2011 

Michigan MI ST 380.528 2003, 2011 

Michigan MI ST 380.529 2003 

Michigan MI ST 380.552 2010, 2011, 2012 

Michigan MI ST 380.553 2010, 2011 

Michigan MI ST 380.561 2010, 2011 

Michigan MI ST 380.502A 2010, 2011 

Michigan MI ST 380.553A 2010 

Minnesota Pre-recodified 1991, 1993, 1994, 1995, 1997, 1998, 1999 

Minnesota MN ST § 124D.10 
1999, 2000, 2001, 2003, 2005, 2007, 2009,  

2012, 2013 

Mississippi MS ST § 37-28-13 2013 

Mississippi MS ST § 37-28-15 2013 
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Mississippi MS ST § 37-28-17 2013 

Mississippi MS ST § 37-28-19 2013 

Mississippi MS ST § 37-28-21 2013 

Mississippi MS ST § 37-28-29 2013 

Mississippi MS ST § 37-28-3 2013 

Mississippi MS ST § 37-28-31 2013 

Mississippi MS ST § 37-28-33 2013 

Mississippi MS ST § 37-28-39 2013 

Mississippi MS ST § 37-28-7 2013 

Mississippi MS ST § 37-28-9 2013 

Mississippi Pre-recodified 1997, 2001, 2010, 2013 

Missouri MO ST 160.400 1998, 2005, 2012 

Missouri MO ST 160.405 1998, 2005, 2009, 2012 

Nevada NV ST 386.506 2001 

Nevada NV ST 386.510 1997, 1999 

Nevada NV ST 386.515 1997, 2005, 2011, 2013 

Nevada NV ST 386.520 1997, 1999, 2001, 2007, 2009, 2011, 2013 

Nevada NV ST 386.525 1997, 1999, 2001, 2005, 2007, 2011, 2013 

Nevada NV ST 386.527 1999, 2001, 2005, 2007, 2009, 2011, 2013 

Nevada NV ST 386.528 2013 

Nevada NV ST 386.530 1997, 2009, 2013 

Nevada NV ST 386.535 1997, 1999, 2005, 2011, 2013 

Nevada NV ST 386.5351 2013 

Nevada NV ST 386.540 1997, 2001, 2007, 2011, 2013 

Nevada NV ST 386.545 1997, 2005 

Nevada NV ST 386.547 1997 

New 

Hampshire 
NH ST § 194-B:16 1995, 1997 

New 

Hampshire 
NH ST § 194-B:17 1995 

New 

Hampshire 
NH ST § 194-B:18 1995 

New 

Hampshire 
NH ST § 194-B:2 2009 

New 

Hampshire 
NH ST § 194-B:20 1995, 1997, 1999 

New 

Hampshire 
NH ST § 194-B:3 

1995, 1997, 1998, 1999, 2004, 2005, 2007,  

2008, 2009, 2010 

New 

Hampshire 
NH ST § 194-B:3-A 2003, 2004, 2009, 2011, 2013 

New 

Hampshire 
NH ST § 194-B:4 1995, 1997, 1998, 2009 

New Jersey NJ ST § 18A-36A-17 1995 
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New Jersey NJ ST § 18A-36A-17.1 2000 

New Jersey NJ ST § 18A-36A-18 1995 

New Jersey NJ ST § 18A-36A-3 1995 

New Jersey NJ ST § 18A-36A-4 1995, 2000, 2002, 2011 

New Jersey NJ ST § 18A-36A-4.1 2011 

New Jersey NJ ST § 18A-36A-5 1995 

New Mexico NM ST § 22-8B-11 1999, 2006 

New Mexico NM ST § 22-8B-12 1999, 2005, 2006, 2010, 2011 

New Mexico NM ST § 22-8B-16 2006 

New Mexico NM ST § 22-8B-17 2006 

New Mexico NM ST § 22-8B-5.3 2011 

New Mexico NM ST § 22-8B-6 1999, 2005, 2006, 2007, 2009, 2011 

New Mexico NM ST § 22-8B-7 1999, 2005, 2006 

New Mexico NM ST § 22-8B-8 1999, 2006, 2011 

New Mexico NM ST § 22-8B-9 1999, 2006, 2011 

New Mexico NM ST § 22-8B-9.1 2011 

New Mexico NM ST § 22-8C 1999, 2005 

New Mexico NM ST § 22-8D 2003, 2005 

New Mexico NM ST § 22-8E 2005 

New Mexico Pre-recodified 1993, 1999 

New York NY EDUC § 2851 1998, 2010, 2011 

New York NY EDUC § 2852 1998, 2007, 2010 

New York NY EDUC § 2853 1998, 2010 

New York NY EDUC § 2855 1998, 2010 

New York NY EDUC § 2857 1998, 2007 

North 

Carolina 

NC ST § 115C-218.1/115C-

238.29B 
1996, 1997, 2013 

North 

Carolina 

NC ST § 115C-218.110/115C-

238.29I 
1996, 1997, 2013 

North 

Carolina 

NC ST § 115C-218.5/115C-

238.29D 
1996, 1997, 2003, 2011, 2013 

North 

Carolina 

NC ST § 115C-218.95/115C-

238.29G 
1996, 1997, 2011, 2013 

North 

Carolina 
NC ST § 115C-238.29C 1996, 2013 

Ohio OH ST § 3314.01 1997 

Ohio OH ST § 3314.013 1999, 2002, 2005, 2011, 2012 

Ohio OH ST § 3314.015 2002, 2005, 2006, 2009, 2011, 2012 

Ohio OH ST § 3314.02 
1997, 1998, 1999, 2002, 2003, 2005, 2006,  

2007, 2008, 2011, 2012, 2013 

Ohio OH ST § 3314.029 2011, 2012, 2013 

Ohio OH ST § 3314.03 1997, 1998, 1999, 2001, 2002, 2003, 2005,  
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2006, 2007, 2008, 2009, 2010, 2011, 2012, 

2013 

Ohio OH ST § 3314.05 1997, 1999, 2002, 2008, 2011, 2012, 2013 

Ohio OH ST § 3314.07 1997, 1998, 2001, 2002, 2011 

Ohio OH ST § 3314.072 2001, 2002, 2013 

Ohio OH ST § 3314.073 2002 

Ohio OH ST § 3314.35 2006, 2009, 2011, 2012, 2013 

Ohio OH ST § 3314.351 2012 

Oklahoma OK ST T. 70 § 3-132 1999, 2007, 2010, 2011 

Oklahoma OK ST T. 70 § 3-134 1999, 2001, 2007, 2010, 2011 

Oklahoma OK ST T. 70 § 3-135 1999 

Oklahoma OK ST T. 70 § 3-136 1999, 2000, 2008 

Oklahoma OK ST T. 70 § 3-137 1999, 2003, 2004, 2007 

Oklahoma OK ST T. 70 § 3-145.3 2013 

Oklahoma OK ST T. 70 § 3-145.4 2012, 2013 

Oklahoma OK ST T. 70 § 3-145.5 2013 

Oregon OR ST § 338.025 1999 

Oregon OR ST § 338.045 1999, 2009, 2011, 2013 

Oregon OR ST § 338.055 1999, 2005, 2009, 2011, 2013 

Oregon OR ST § 338.065 1999, 2005, 2009, 2011, 2013 

Oregon OR ST § 338.075 1999, 2001, 2005, 2011, 2012, 2013 

Oregon OR ST § 338.105 1999, 2009, 2011, 2013 

Oregon OR ST § 338.120 2009, 2010, 2011 

Pennsylvania 24 PA ST § 17-1717-A 1997 

Pennsylvania 24 PA ST § 17-1718-A 1997 

Pennsylvania 24 PA ST § 17-1719-A 1997 

Pennsylvania 24 PA ST § 17-1720-A 1997, 2008 

Pennsylvania 24 PA ST § 17-1729-A 1997, 2008 

Pennsylvania 24 PA ST § 17-1741-A 2002 

Pennsylvania 24 PA ST § 17-1745-A 2002 

Pennsylvania 24 PA ST § 17-1746-A 2002 

Pennsylvania 24 PA ST § 17-1747-A 2002 

Pennsylvania 24 PA ST § 17-1750-A 2002 

Pennsylvania 24 PA ST § 17-1751-A 2002 

Rhode Island RI ST § 16-77.2-1 2010 

Rhode Island RI ST § 16-77.2-2 2010 

Rhode Island RI ST § 16-77.2-3 2010 

Rhode Island RI ST § 16-77.2-4 2010 

Rhode Island RI ST § 16-77.3-1 2010 

Rhode Island RI ST § 16-77.3-2 2010 



186 

 

 

 

Rhode Island RI ST § 16-77.3-3 2010 

Rhode Island RI ST § 16-77.3-4 2010 

Rhode Island RI ST § 16-77.4-2 2010 

Rhode Island RI ST § 16-77.4-3 2010 

Rhode Island RI ST § 16-77.4-4 2010 

Rhode Island RI ST § 16-77-3.1 2010 

Rhode Island RI ST § 16-77-5.1 2010 

Rhode Island Pre-recodified 
1995, 1998, 1999, 2001, 2004, 2005, 2006, 

2008, 2010 

South 

Carolina 
SC ST § 59-40-100 1996, 2002, 2006, 2012, 2013 

South 

Carolina 
SC ST § 59-40-110 1996, 2002, 2006, 2008, 2012 

South 

Carolina 
SC ST § 59-40-115 2006, 2008 

South 

Carolina 
SC ST § 59-40-150 1996 

South 

Carolina 
SC ST § 59-40-180 1996, 2002, 2008 

South 

Carolina 
SC ST § 59-40-200 2002, 2006 

South 

Carolina 
SC ST § 59-40-210 2006, 2013 

South 

Carolina 
SC ST § 59-40-230 2006 

South 

Carolina 
SC ST § 59-40-60 1996, 2002, 2006, 2012 

South 

Carolina 
SC ST § 59-40-70 1996, 2002, 2006, 2008, 2012 

South 

Carolina 
SC ST § 59-40-80 1996, 2006 

South 

Carolina 
SC ST § 59-40-90 1996, 2002, 2006, 2008 

Tennessee TN ST § 49-13-106 2002, 2005, 2008, 2009, 2011, 2012, 2013 

Tennessee TN ST § 49-13-107 2002, 2005, 2011, 2012 

Tennessee TN ST § 49-13-108 2002, 2009, 2011, 2012, 2013 

Tennessee TN ST § 49-13-110 2002 

Tennessee TN ST § 49-13-115 2002 

Tennessee TN ST § 49-13-116 2002 

Tennessee TN ST § 49-13-121 2002, 2005, 2009, 2011, 2012, 2013 

Tennessee TN ST § 49-13-122 2002, 2011, 2012 

Tennessee TN ST § 49-13-126 2002, 2011 

Texas TX EDUC § 12.0011 1995 

Texas TX EDUC § 12.011 1995 
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Texas TX EDUC § 12.014 1995 

Texas TX EDUC § 12.015 1995 

Texas TX EDUC § 12.016 1995 

Texas TX EDUC § 12.017 1995 

Texas TX EDUC § 12.018 1995 

Texas TX EDUC § 12.019 1995 

Texas TX EDUC § 12.021 1995 

Texas TX EDUC § 12.022 1995 

Texas TX EDUC § 12.023 1995 

Texas TX EDUC § 12.027 1995 

Texas TX EDUC § 12.028 1995 

Texas TX EDUC § 12.030 1995 

Texas TX EDUC § 12.052 1995, 2013 

Texas TX EDUC § 12.0522 2013 

Texas TX EDUC § 12.053 1995 

Texas TX EDUC § 12.0531 2013 

Texas TX EDUC § 12.058 1997, 2003 

Texas TX EDUC § 12.059 1995, 2013 

Texas TX EDUC § 12.060 1995 

Texas TX EDUC § 12.061 1995, 1997 

Texas TX EDUC § 12.063 1995 

Texas TX EDUC § 12.064 1995 

Texas TX EDUC § 12.101 1995, 2001, 2013 

Texas TX EDUC § 12.1011 2013 

Texas TX EDUC § 12.110 1995, 2013 

Texas TX EDUC § 12.1101 2001, 2013 

Texas TX EDUC § 12.111 1995, 1999, 2001, 2003, 2005, 2013 

Texas TX EDUC § 12.112 1995, 2013 

Texas TX EDUC § 12.113 1995, 2001, 2013 

Texas TX EDUC § 12.1141 2013 

Texas TX EDUC § 12.115 1995, 2001, 2013 

Texas TX EDUC § 12.116 1995, 2001, 2013 

Texas TX EDUC § 12.152 2001, 2009, 2013 

Texas TX EDUC § 12.153 2001 

Texas TX EDUC § 12.154 2001, 2009, 2013 

Texas TX EDUC § 12.156 2001, 2009, 2013 

Utah UT ST § 53A-1A-501.6 2004, 2005, 2007, 2010 

Utah UT ST § 53A-1A-501.8 2004, 2007 

Utah UT ST § 53A-1A-501.9 2013 

Utah UT ST § 53A-1A-502.5 2006, 2007, 2008, 2009, 2010, 2012, 2013 
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Utah UT ST § 53A-1A-503.5 2004 

Utah UT ST § 53A-1A-504 1998, 2000, 2005, 2007 

Utah UT ST § 53A-1A-505 1998, 2001, 2002, 2003, 2004, 2005 

Utah UT ST § 53A-1A-508 
1998, 2001, 2002, 2003, 2004, 2005, 2007,  

2008, 2010, 2011 

Utah UT ST § 53A-1A-509 2001, 2004, 2012 

Utah UT ST § 53A-1A-510 
1998, 2002, 2003, 2004, 2005, 2007, 2008, 

2012 

Utah UT ST § 53A-1A-515 2001, 2002, 2003, 2004, 2005, 2006, 2010 

Utah UT ST § 53A-1A-516 2002, 2004 

Utah UT ST § 53A-1A-521 2010, 2012, 2013 

Virginia VA ST § 22.1-212.10 1998, 2010, 2012 

Virginia VA ST § 22.1-212.11 1998, 2000, 2002, 2009 

Virginia VA ST § 22.1-212.12 1998, 2000, 2002, 2004, 2012 

Virginia VA ST § 22.1-212.7 1998, 2000, 2002 

Virginia VA ST § 22.1-212.8 1998, 2000, 2002, 2004, 2005, 2009 

Virginia VA ST § 22.1-212.9 1998, 2000, 2001, 2002, 2004, 2010, 2013 

Virginia VA ST § 22.1-26 1999, 2000, 2002, 2003, 2004, 2008 

Wisconsin WI ST 118.40 
1993, 1995, 1997, 1998, 2001, 2006, 2008,  

2009, 2011, 2013 

Wyoming WY ST § 21-3-303 2001, 2003, 2007 

Wyoming WY ST § 21-3-305 2001 

Wyoming WY ST § 21-3-306 2001 

Wyoming WY ST § 21-3-307 2001, 2003, 2009, 2011 

Wyoming WY ST § 21-3-308 2001, 2007, 2009 

Wyoming WY ST § 21-3-309 2001, 2007, 2011 

Wyoming WY ST § 21-3-310 2001, 2007 

Wyoming Pre-recodified 1995, 1997, 2001 
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Appendix 3.D. Effect of the Change in Charter School Authorization, Renewal, and 

Revocation Statutory Discretion on the Percent of Operating Charter Schools (1998-

2013) 

 
Percent Operating Charter Schools (t+2) Model 1 Model 2  

    

Number of mandatory words in statutes (t+1) 0.000336** 0.000362**  

 (0.000165) (0.000144)  

    

Number of mandatory words added-repealed in statutes (t+1)    

    

    

Number of mandatory words added in statutes (t+1)    

    

    

Number of mandatory words repealed in statutes (t+1)    

    

    

Number of mandatory words in statutes (t) 0.000497** 0.000463***  

 (0.000184) (0.000167)  

    

Unified Republican  -0.101  

  (0.430)  

    

Republican Governor/Democratic Legislature  -0.0205  

  (0.283)  

    

Republican Governor/Divided Legislature  -0.351  

  (0.438)  

    

Democratic Governor/Republican Legislature  -0.201  

  (0.419)  

    

Democratic Governor/Divided Legislature  -0.0506  

  (0.260)  

    

Percent of Federal ES Funding  0.0629  

  (0.132)  

    

Percent of State ES Funding  0.0218  

  (0.0278)  

    

Percent Non-White Students  0.0665  

  (0.0790)  

    

Percent Private School Students  -0.103  

  (0.118)  
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Percent High School Freshman Graduation Rate  0.0119  

  (0.0333)  

    

Percent Adults with College Degree  -0.504*  

  (0.259)  

    

Right-to-Work State  -1.045*  

  (0.538)  

    

Constant 0.220 7.531  

 (0.531) (8.056)  

    

Observations 633 633  

R-squared 0.684 0.712  

Number of states 41 41  

State fixed-effects Yes Yes  

Year fixed-effects Yes Yes  

 

  Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.D. Effect of the Change in Charter School Authorization, Renewal, and 

Revocation Statutory Discretion on the Percent of Operating Charter Schools (1998-

2013) [continued] 

 
Percent Operating Charter Schools (t+2) Model 3 Model 4  

    

Number of mandatory words in statutes (t+1)    

    

    

Number of mandatory words added-repealed in statutes (t+1) 0.000559* 

(0.000319) 

0.000511** 

(0.000238) 

 

   

Number of mandatory words added in statutes (t+1)    

    

    

Number of mandatory words repealed in statutes (t+1)    

    

    

Number of mandatory words in statutes (t) 0.000708* 0.000588**  

 (0.000351) (0.000261)  

    

Unified Republican  -0.758  

  (0.562)  

    

Republican Governor/Democratic Legislature  0.169  

  (0.385)  

    

Republican Governor/Divided Legislature  -0.348  

  (0.553)  

    

Democratic Governor/Republican Legislature  -0.649  

  (0.506)  

    

Democratic Governor/Divided Legislature  -0.464  

  (0.347)  

    

Percent of Federal ES Funding  0.0774  

  (0.140)  

    

Percent of State ES Funding  -0.00615  

  (0.0367)  

    

Percent Non-White Students  0.0116  

  (0.0763)  

    

Percent Private School Students  0.00709  

  (0.207)  
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Percent High School Freshman Graduation Rate  -0.000448***  

  (0.000137)  

    

Percent Adults with College Degree  -0.949***  

  (0.320)  

    

Right-to-Work State  -2.508**  

  (1.018)  

    

Constant -0.0808 19.83**  

 (0.721) (7.806)  

    

Observations 296 296  

R-squared 0.705 0.768  

Number of states 41 41  

State fixed-effects Yes Yes  

Year fixed-effects Yes Yes  

 

  
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.D. Effect of the Change in Charter School Authorization, Renewal, and 

Revocation Statutory Discretion on the Percent of Operating Charter Schools (1998-

2013) [continued] 

 
Percent Operating Charter Schools (t+2) Model 5 Model 6 

   

Number of mandatory words in statutes (t+1)   

   

   

Number of mandatory words added-repealed in statutes (t+1)   

   

   

Number of mandatory words added in statutes (t+1) 0.000564* 

(0.000318) 

0.000508** 

(0.000238)  

   

Number of mandatory words repealed in statutes (t+1) -0.000643 

(0.000475) 

-0.000451 

(0.000375)  

   

Number of mandatory words in statutes (t) 0.000711* 0.000586** 

 (0.000352) (0.000263) 

   

Unified Republican  -0.763 

  (0.567) 

   

Republican Governor/Democratic Legislature  0.164 

  (0.377) 

   

Republican Governor/Divided Legislature  -0.349 

  (0.554) 

   

Democratic Governor/Republican Legislature  -0.652 

  (0.507) 

   

Democratic Governor/Divided Legislature  -0.475 

  (0.359) 

   

Percent of Federal ES Funding  0.0770 

  (0.140) 

   

Percent of State ES Funding  -0.00644 

  (0.0368) 

   

Percent Non-White Students  0.0127 

  (0.0755) 

   

Percent Private School Students  0.00882 

  (0.209) 
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Percent High School Freshman Graduation Rate  -0.000447*** 

  (0.000137) 

   

Percent Adults with College Degree  -0.950*** 

  (0.322) 

   

Right-to-Work State  -2.510** 

  (1.023) 

   

Constant -0.0791 19.83** 

 (0.723) (7.795) 

   

Observations 296 296 

R-squared 0.705 0.768 

Number of states 41 41 

State fixed-effects Yes Yes 

Year fixed-effects Yes Yes 

 

  
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.E. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Public School Students Enrolled in a Charter 

School (1999-2013) 

 
Percent Public School Students  

Enrolled in a Charter School (t+2) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in 

Statutes (t+1) 

0.000685*** 

(0.000146) 

0.000611*** 

(0.000148) 

0.000146** 

(6.24e-05) 

0.000156** 

(6.26e-05) 

 

Percent Public School Students  

Enrolled in a Charter School (t+1) 

  0.821*** 

(0.0984) 

0.782*** 

(0.117) 

   

Unified Republican  -0.0670  0.0353 

  (0.287)  (0.118) 

     

Republican Governor/Democratic 

Legislature 

 0.256* 

(0.128) 

 0.0430 

(0.0723) 

   

Republican Governor/Divided 

Legislature 

 -0.228 

(0.267) 

 -0.0555 

(0.110) 

   

Democratic Governor/Republican 

Legislature 

 -0.239 

(0.269) 

 -0.0666 

(0.103) 

   

Democratic Governor/Divided 

Legislature 

 0.0590 

(0.205) 

 0.0199 

(0.0824) 

   

Percent of Federal ES Funding  0.256***  0.0787** 

  (0.0717)  (0.0334) 

     

Percent of State ES Funding  0.0159  0.00292 

  (0.0171)  (0.00522) 

     

Percent Non-White Students  0.0604  0.00756 

  (0.0572)  (0.0210) 

     

Percent Private School Students  -0.212**  -0.0261 

  (0.0854)  (0.0398) 

     

Percent High School Freshman 

Graduation Rate 

 -8.50e-05 

(5.65e-05) 

 -4.22e-05** 

(1.98e-05) 

   

     

Percent Adults with College Degree  -0.270  -0.0534 

  (0.169)  (0.0526) 

     

Right-to-Work State  -1.002**  -0.361** 

  (0.457)  (0.155) 
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Constant -0.312 3.429 0.210*** 0.808 

 (0.238) (4.314) (0.0679) (1.401) 

     

Observations 602 602 573 573 

R-squared 0.724 0.768 0.906 0.908 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

 
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.F. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of White Public School Students Enrolled in a 

Charter School (2005-2013) 

 
Percent White Public School Students  

Enrolled in a Charter School (t+2) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in Statutes 

(t+1) 

0.000150 

(0.000214) 

-3.00e-05 

(0.000219) 

5.20e-05 

(0.000117) 

1.37e-06 

(0.000117) 

 

Percent White Public School Students  

Enrolled in a Charter School (t+1) 

  0.889*** 

(0.0769) 

0.838*** 

(0.0842) 

   

Unified Republican  -0.295  -0.435* 

  (0.340)  (0.246) 

     

Republican Governor/Democratic 

Legislature 

 0.137 

(0.270) 

 -0.0759 

(0.203) 

   

Republican Governor/Divided Legislature  -0.550  -0.249 

  (0.330)  (0.173) 

     

Democratic Governor/Republican 

Legislature 

 -0.259 

(0.289) 

 -0.309* 

(0.179) 

   

Democratic Governor/Divided Legislature  0.0216  0.0746 

  (0.278)  (0.193) 

     

Percent of Federal ES Funding  0.234**  0.0837* 

  (0.0897)  (0.0440) 

     

Percent of State ES Funding  0.0180  0.00659 

  (0.0202)  (0.0136) 

     

Percent Private School Students  -0.0301  0.0162 

  (0.105)  (0.0402) 

     

Percent High School Freshman Graduation 

Rate 

 -0.0179 

(0.0293) 

 -0.0317 

(0.0320) 

   

Percent Adults with College Degree  -0.429**  -0.166* 

  (0.187)  (0.0972) 

     

Constant 1.211*** 11.12** 0.230 5.813 

 (0.386) (5.403) (0.246) (3.528) 

     

Observations 350 350 311 311 

R-squared 0.435 0.507 0.678 0.699 

Number of states 41 41 41 41 
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State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

 
Note: Right-to-work variable is omitted due to collinearity; R2 values do not include state or year-

fixed effects; robust standard errors clustered by state in parentheses; *** p<0.01, ** p<0.05, * 

p<0.1. 
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Appendix 3.G. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Black Public School Students Enrolled in a Charter 

School (2005-2013) 

 
Percent Black Public School Students  

Enrolled in a Charter School (t+2) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in Statutes 

(t+1) 

0.000699** 

(0.000321) 

0.000674** 

(0.000297) 

0.000383* 

(0.000190) 

0.000359* 

(0.000195) 

 

Percent Black Public School Students  

Enrolled in a Charter School (t+1) 

  0.820*** 

(0.101) 

0.806*** 

(0.0972) 

   

Unified Republican  1.213**  0.103 

  (0.533)  (0.227) 

     

Republican Governor/Democratic 

Legislature 

 0.386 

(0.318) 

 0.0363 

(0.157) 

   

Republican Governor/Divided Legislature  0.153  -0.0568 

  (0.933)  (0.306) 

     

Democratic Governor/Republican 

Legislature 

 0.266 

(0.528) 

 -0.215 

(0.281) 

   

Democratic Governor/Divided Legislature  0.585  0.246 

  (0.424)  (0.376) 

     

Percent of Federal ES Funding  0.154  -0.00828 

  (0.114)  (0.0535) 

     

Percent of State ES Funding  0.0518  -0.00870 

  (0.0356)  (0.0206) 

     

Percent Private School Students  -0.391**  -0.0342 

  (0.179)  (0.0724) 

     

Percent High School Freshman Graduation 

Rate 

 -0.0211 

(0.0277) 

 -0.0366 

(0.0314) 

   

Percent Adults with College Degree  0.186  0.0489 

  (0.226)  (0.127) 

     

Constant 2.097*** -0.617 0.403 2.861 

 (0.584) (6.612) (0.330) (3.736) 

     

Observations 350 350 311 311 

R-squared 0.588 0.639 0.836 0.844 

Number of states 41 41 41 41 
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State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 
Note: Right-to-work variable is omitted due to collinearity; R2 values do not include state or year-

fixed effects; robust standard errors clustered by state in parentheses; *** p<0.01, ** p<0.05, * 

p<0.1. 
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Appendix 3.H. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Hispanic Public School Students Enrolled in a 

Charter School (2005-2013) 

 
Percent Hispanic Public School Students  

Enrolled in a Charter School (t+2) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in Statutes 

(t+1) 

0.000636** 

(0.000263) 

0.000507* 

(0.000264) 

0.000243** 

(9.89e-05) 

0.000209** 

(0.000100) 

 

Percent Hispanic Public School Students  

Enrolled in a Charter School (t+1) 

  0.855*** 

(0.0916) 

0.818*** 

(0.0962) 

   

Unified Republican  0.131  -0.222 

  (0.322)  (0.189) 

     

Republican Governor/Democratic 

Legislature 

 0.145 

(0.199) 

 -0.0539 

(0.103) 

   

Republican Governor/Divided Legislature  0.0328  -0.00399 

  (0.384)  (0.156) 

     

Democratic Governor/Republican 

Legislature 

 0.0832 

(0.307) 

 -0.0975 

(0.176) 

   

Democratic Governor/Divided Legislature  0.493*  0.230 

  (0.280)  (0.210) 

     

Percent of Federal ES Funding  0.261***  0.101** 

  (0.0693)  (0.0424) 

     

Percent of State ES Funding  0.0138  -0.00265 

  (0.0243)  (0.0118) 

     

Percent Private School Students  -0.189  -0.0111 

  (0.116)  (0.0442) 

     

Percent High School Freshman 

Graduation Rate 

 -0.0103 

(0.0253) 

 -0.0192 

(0.0232) 

   

Percent Adults with College Degree  -0.00121  0.0548 

  (0.162)  (0.0870) 

     

Constant 0.698 1.108 -0.00573 -0.243 

 (0.496) (5.250) (0.201) (2.696) 

     

Observations 350 350 311 311 

R-squared 0.561 0.619 0.805 0.820 

Number of states 41 41 41 41 
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State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 
Note: Right-to-work variable is omitted due to collinearity; R2 values do not include state or year-

fixed effects; robust standard errors clustered by state in parentheses; *** p<0.01, ** p<0.05, * 

p<0.1. 
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Appendix 3.I. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of “Other” Public school Students Enrolled in a 

Charter School (2005-2013) 

 
Percent Other Public School Students  

Enrolled in a Charter School (t+2) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in Statutes 

(t+1) 

0.000413** 

(0.000201) 

0.000240 

(0.000165) 

0.000280* 

(0.000149) 

0.000224 

(0.000135) 

 

Percent Other Public School Students  

Enrolled in a Charter School (t+1) 

  0.573*** 

(0.0729) 

0.499*** 

(0.0681) 

   

Unified Republican  0.0384  -0.0464 

  (0.352)  (0.299) 

     

Republican Governor/Democratic 

Legislature 

 0.308 

(0.188) 

 0.120 

(0.138) 

   

Republican Governor/Divided Legislature  -0.159  0.150 

  (0.364)  (0.255) 

     

Democratic Governor/Republican 

Legislature 

 -0.132 

(0.321) 

 -0.00279 

(0.258) 

   

Democratic Governor/Divided Legislature  0.549  0.608* 

  (0.343)  (0.347) 

     

Percent of Federal ES Funding  0.334***  0.170** 

  (0.0834)  (0.0632) 

     

Percent of State ES Funding  0.0399*  0.0216 

  (0.0198)  (0.0179) 

     

Percent Private School Students  -0.269***  -0.0645 

  (0.0885)  (0.0597) 

     

Percent High School Freshman Graduation 

Rate 

 -0.0183 

(0.0395) 

 -0.0366 

(0.0273) 

   

Percent Adults with College Degree  -0.0427  0.0653 

  (0.188)  (0.118) 

     

Constant 0.924** 2.101 0.552** 0.121 

 (0.355) (5.376) (0.258) (3.881) 

     

Observations 350 350 311 311 

R-squared 0.443 0.534 0.588 0.627 

Number of states 41 41 41 41 
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State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 
Note: Right-to-work variable is omitted due to collinearity; R2 values do not include state or year-

fixed effects; robust standard errors clustered by state in parentheses; *** p<0.01, ** p<0.05, * 

p<0.1. 
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Appendix 3.J. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Operating Charter Schools [3-Year Lagged 

Dependent Variable] (1998-2014) 

 
Percent Operating Charter Schools 

(t+3) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in 

Statutes (t+1) 

0.000797*** 

(0.000237) 

0.000827*** 

(0.000213) 

0.000165** 

(6.24e-05) 

0.000181*** 

(5.89e-05) 

 

Percent Operating Charter Schools 

(t+2) 

  0.812*** 

(0.0598) 

0.808*** 

(0.0605) 

   

Unified Republican  0.0847  0.0803 

  (0.442)  (0.0876) 

     

Republican Governor/Democratic 

Legislature 

 -0.203 

(0.278) 

 -0.167* 

(0.0844) 

   

Republican Governor/Divided 

Legislature 

 -0.0125 

(0.392) 

 0.102 

(0.122) 

   

Democratic Governor/Republican 

Legislature 

 -0.0883 

(0.415) 

 -0.0944 

(0.144) 

   

Democratic Governor/Divided 

Legislature 

 -0.115 

(0.279) 

 -0.0783 

(0.0888) 

   

Percent of Federal ES Funding  0.0681  0.0627** 

  (0.133)  (0.0252) 

     

Percent of State ES Funding  0.0317  0.00206 

  (0.0254)  (0.00466) 

     

Percent Non-White Students  0.0642  -0.0153 

  (0.0713)  (0.0189) 

     

Percent Private School Students  -0.106  -0.00856 

  (0.119)  (0.0263) 

     

Percent High School Freshman 

Graduation Rate 

 -0.000420*** 

(8.47e-05) 
 -8.60e-05** 

(3.46e-05) 

   

Percent Adults with College Degree  -0.445*  0.00411 

  (0.237)  (0.0396) 

     

Right-to-Work State  -1.527***  -0.379** 

  (0.520)  (0.179) 
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Constant 0.287 6.955 0.339** 0.488 

 (0.529) (5.987) (0.155) (1.143) 

     

Observations 633 633 606 606 

R-squared 0.682 0.710 0.919 0.922 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

  
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.K. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Operating Charter Schools [4-Year Lagged 

Dependent Variable] (1998-2014) 

 
Percent Operating Charter Schools 

(t+4) 
Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in 

Statutes (t+1) 

0.000748*** 

(0.000237) 

0.000753*** 

(0.000214) 

0.000139* 

(7.46e-05) 

0.000162** 

(7.35e-05) 

 

Percent Operating Charter Schools 

(t+3) 

  0.810*** 

(0.0634) 

0.796*** 

(0.0646) 

   

Republican Governor/Democratic 

Legislature 

 0.0780 

(0.416) 

 0.170 

(0.111) 

   

Republican Governor/Divided 

Legislature 

 -0.269 

(0.269) 

 -0.127 

(0.0799) 

   

Democratic Governor/Republican 

Legislature 

 0.00106 

(0.337) 

 -0.0241 

(0.0735) 

   

Democratic Governor/Divided 

Legislature 

 -0.183 

(0.433) 

 -0.0326 

(0.110) 

   

Republican Governor/Democratic 

Legislature 

 -0.0836 

(0.287) 

 0.0316 

(0.0789) 

   

Percent of Federal ES Funding  0.0644  0.0538** 

  (0.126)  (0.0246) 

     

Percent of State ES Funding  0.0336  0.00373 

  (0.0228)  (0.00618) 

     

Percent Non-White Students  0.0579  -0.00974 

  (0.0717)  (0.0218) 

     

Percent Private School Students  -0.0916  -0.0111 

  (0.116)  (0.0308) 

     

Percent High School Freshman 

Graduation Rate 

 -0.000471*** 

(8.58e-05) 
 -0.000163*** 

(2.08e-05) 

   

Percent Adults with College Degree  -0.432*  -0.0305 

  (0.227)  (0.0522) 

     

Right-to-Work State  -2.079***  -0.412*** 

  (0.458)  (0.149) 
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Constant 0.136 6.873 0.347* 0.995 

 (0.602) (5.703) (0.178) (1.350) 

     

Observations 612 612 590 590 

R-squared 0.683 0.713 0.916 0.918 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.L. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Operating Charter Schools [5-Year Lagged 

Dependent Variable] (1998-2014) 

 
Percent Operating Charter Schools 

(t+5) 

Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in  

Statutes (t+1) 

0.000710*** 

(0.000246) 

0.000715*** 

(0.000210) 

0.000125* 

(6.88e-05) 

0.000160** 

(6.76e-05) 

 

Percent Operating Charter Schools  

(t+4) 

  0.792*** 

(0.0648) 

0.777*** 

(0.0645) 

   

Unified Republican  0.189  0.221* 

  (0.404)  (0.129) 

     

Republican Governor/Democratic  

Legislature 

 -0.296 

(0.274) 

 -0.109 

(0.0953) 

   

Republican Governor/Divided  

Legislature 

 0.0777 

(0.314) 

 -0.0255 

(0.0845) 

   

Democratic Governor/Republican  

Legislature 

 -0.159 

(0.439) 

 -0.00143 

(0.117) 

   

Democratic Governor/Divided  

Legislature 

 -0.0211 

(0.301) 

 0.0376 

(0.0919) 

   

Percent of Federal ES Funding  -0.00758  0.0133 

  (0.120)  (0.0256) 

     

Percent of State ES Funding  0.0239  0.00836 

  (0.0183)  (0.00954) 

     

Percent Non-White Students  0.0477  -0.00618 

  (0.0728)  (0.0223) 

     

Percent Private School Students  -0.0671  -0.0115 

  (0.115)  (0.0398) 

     

Percent High School Freshman  

Graduation Rate 

 -0.000547*** 

(6.73e-05) 
 -0.000195*** 

(6.59e-05) 

   

Percent Adults with College Degree  -0.436**  -0.0234 

  (0.201)  (0.0539) 

     

Right-to-Work State  -1.824***  -0.197 

  (0.412)  (0.127) 
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Constant -0.526 7.487 0.257 0.561 

 (0.887) (5.176) (0.210) (1.648) 

     

Observations 583 583 569 569 

R-squared 0.695 0.724 0.912 0.915 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

  
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.M. Frequency of Charter School Authorization, Renewal, and Revocation 

Regulatory Adoptions by U.S. State (2004-2013) 
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Appendix 3.N. Charter School Authorization, Renewal, and Revocation Regulation 

Sections (2004-2013) 

 

State Regulatory Section Proposed Year(s) 

Arizona A.A.C. R7-5-201 Pre-2004 

Arizona A.A.C. R7-5-203 Pre-2004 

Arizona A.A.C. R7-5-204 Pre-2004 

Arizona A.A.C. R7-5-205 Pre-2004, 2005 

Arizona A.A.C. R7-5-304 2005 

Arizona A.A.C. R7-2-1403 Pre-2004 

Arizona A.A.C. R7-2-1404 Pre-2004 

Arizona A.A.C. R7-2-1405 Pre-2004 

Arizona A.A.C. R7-2-1407 Pre-2004 

Arizona A.A.C. R7-2-1408 Pre-2004 

California 5 CCR § 11966.4 2010 

California 5 CCR § 11966.5 2010 

California 5 CCR § 11966.6 2010 

California 5 CCR § 11967 Pre-2004, 2004, 2010 

California 5 CCR § 11967.5 Pre-2004 

California 5 CCR § 11967.5.1 Pre-2004, 2010 

California 5 CCR § 11967.6 2004, 2010 

California 5 CCR § 11967.6.1 2010 

California 5 CCR § 11968 Pre-2004, 2004 

California 5 CCR § 11968.1 Pre-2004, 2004 

California 5 CCR § 11968.5 2010 

California 5 CCR § 11968.5.1 2010 

California 5 CCR § 11968.5.2 2010 

California 5 CCR § 11968.5.3 2010 

California 5 CCR § 11968.5.4 2010 

California 5 CCR § 11968.5.5 2010 

Colorado 1 CCR 301-41 Pre-2004, 2013 

Colorado 1 CCR 301-88:3.00 2011 

Colorado 1 CCR 302-1:3.00  2004, 2007, 2011, 2012 

Colorado 1 CCR 302-1:4.00  2004, 2011, 2012 

Colorado 1 CCR 302-1:5.00 2004, 2011, 2012 

Colorado 1 CCR 302-1:6.00 2004, 2011, 2012 

Colorado 1 CCR 302-1:7.00 2004, 2012 

Colorado 1 CCR 302-1:10.00 2004, 2011, 2012 

Colorado 1 CCR 302-1:11.00 2004, 2011, 2012 
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Colorado 1 CCR 302-1:12.00 2004, 2011, 2012 

Delaware 14 Del. Admin. Code 275 
Pre-2004, 2005, 2006,  

2008, 2012, 2013 

Florida Rule 6A-6.0781, F.A.C. Pre-2004, 2011 

Florida Rule 6A-6.0782, F.A.C. 2006, 2012 

Florida Rule 6A-6.0785, F.A.C. 2009, 2011 

Florida Rule 6A-6.0786, F.A.C. 2009, 2012 

Florida Rule 6A-6.0787, F.A.C. 2009 

Georgia Ga Comp. R. & Regs. 160-4-9-.04 Pre-2004, 2006, 2007, 2009 

Georgia Ga Comp. R. & Regs. 160-4-9-.05 2011 

Georgia Ga Comp. R. & Regs. 160-4-9-.06 2011 

Hawaii Haw. Admin. Rules § 8-500-1-6 2010 

Idaho IDAPA 08.02.04.011  Pre-2004 

Idaho IDAPA 08.02.04.012  Pre-2004 

Idaho IDAPA 08.02.04.020 Pre-2004 

Idaho IDAPA 08.02.04.100 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.101 2013 

Idaho IDAPA 08.02.04.200 2004, 2005, 2012 

Idaho IDAPA 08.02.04.201 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.202 2004 

Idaho IDAPA 08.02.04.204 2004, 2005, 2013 

Idaho IDAPA 08.02.04.205 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.206 2004, 2005, 2012 

Idaho IDAPA 08.02.04.303 2004, 2013 

Idaho IDAPA 08.02.04.400 2004, 2005, 2013 

Idaho IDAPA 08.02.04.401 2004, 2005 

Idaho IDAPA 08.02.04.402 2004, 2005, 2012 

Idaho IDAPA 08.02.04.403 2004, 2005, 2012, 2013 

Idaho IDAPA 08.02.04.404 2004 

Idaho IDAPA 08.03.01.300 2004, 2012, 2013 

Idaho IDAPA 08.03.01.400 2004, 2013 

Idaho IDAPA 08.03.01.401 2004, 2012, 2013 

Illinois 23 Ill. Adm. Code 650.3 Pre-2004, 2012 

Illinois 23 Ill. Adm. Code 650.4 Pre-2004, 2012 

Illinois 23 Ill. Adm. Code 650.6 Pre-2004, 2012 

Illinois 23 Ill. Adm. Code 650.100 2012 

Illinois 23 Ill. Adm. Code 650.110 2012 

Iowa Iowa Admin. Code 281-68.1 Pre-2004, 2008, 2010 

Iowa Iowa Admin. Code 281-68.3 2008, 2010 
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Iowa Iowa Admin. Code 281-68.4 Pre-2004, 2008, 2010 

Iowa Iowa Admin. Code 281-68.6 2008 

Iowa Iowa Admin. Code 281-68.7 2008, 2010 

Iowa Iowa Admin. Code 281-68.11 2010 

Iowa Iowa Admin. Code 281-68.12 2010 

Iowa Iowa Admin. Code 281-68.14 2010 

Iowa Iowa Admin. Code 281-68.15 2010 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.303  2008, 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.305 2008, 2011 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.306 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.307 2008, 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.501 2008 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.503 2008, 2010, 2012, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.505 2008, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.507 2008, 2010, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.509 2008, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.511 2008, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.512 2010, 2011, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.513  
2008, 2010, 2011, 2012, 

2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.515 2008, 2010, 2011, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.517 2008, 2010, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.518 2010, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.519 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.521 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.523 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.701 2008, 2011, 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.703 2008 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.705  2008 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.707  2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1105 2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1301 2008, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1303 2008, 2011, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1501 2008, 2010 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1502  2010, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1503 
2009, 2010, 2011, 2012, 

2013 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1701 2008, 2010, 2012 

Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1703  2008, 2010, 2011, 2013 
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Louisiana La. Admin Code. tit. 28, pt. CXXXIX.1801 2010 

Maine 05-071 CMR Ch. 140, § 2 2011 

Maine 05-071 CMR Ch. 140, § 5 2011 

Maine 90-668 CMR Ch. 2, § 2 2012, 2013 

Maine 90-668 CMR Ch. 2, § 3 2012 

Maine 90-668 CMR Ch. 2, § 4 2012, 2013 

Maine 90-668 CMR Ch. 2, § 5 2012 

Maine 90-668 CMR Ch. 2, § 6 2012 

Maine 90-668 CMR Ch. 2, § 7 2012 

Maine 90-668 CMR Ch. 2, § 8 2012, 2013 

Maine 90-668 CMR Ch. 2, § 9 2012 

Maine 90-668 CMR Ch. 2, § 10 2012 

Massachusetts 603 CMR 1.03 Pre-2004, 2009, 2010 

Massachusetts 603 CMR 1.04 Pre-2004, 2009, 2010 

Massachusetts 603 CMR 1.12 Pre-2004, 2010 

Massachusetts 603 CMR 1.13 Pre-2004, 2010 

Mississippi Miss. Admin. Code 7-3:1900  Pre-2004 

Mississippi Miss. Admin. Code 7-3:2650 2012 

Missouri 
5 Mo. Code of State Regulations  

20-100.250  
2012 

Missouri 
5 Mo. Code of State Regulations  

20-100.260  
2012 

Nevada NAC 386.110 Pre-2004 

Nevada NAC 386.125 Pre-2004, 2005, 2007 

Nevada NAC 386.130 Pre-2004, 2005, 2007 

Nevada NAC 386.140 Pre-2004, 2005 

Nevada NAC 386.150 Pre-2004 

Nevada NAC 386.160 Pre-2004 

Nevada NAC 386.170 Pre-2004 

Nevada NAC 386.180 Pre-2004, 2005, 2007, 2010 

Nevada NAC 386.190 Pre-2004, 2007 

Nevada NAC 386.195 2007 

Nevada NAC 386.200 Pre-2004 

Nevada NAC 386.201 2007 

Nevada NAC 386.202 Pre-2004, 2005, 2007 

Nevada NAC 386.203 2007 

Nevada NAC 386.204 2007 

Nevada NAC 386.205 Pre-2004, 2005 

Nevada NAC 386.220 Pre-2004, 2005, 2007 
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Nevada NAC 386.230 Pre-2004 

Nevada NAC 386.240 Pre-2004, 2005, 2007, 2009 

Nevada NAC 386.300 Pre-2004 

Nevada NAC 386.310 Pre-2004 

Nevada NAC 386.320 Pre-2004, 2007, 2010 

Nevada NAC 386.327 2005 

Nevada NAC 386.330 Pre-2004, 2006, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.03 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.04 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.05 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.06 Pre-2004, 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.07 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.08 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.09 2007 

New 

Hampshire 
N.H. Code Admin. R. 318.10 2007 

New Jersey N.J.A.C. 6A:11-2.1 Pre-2004, 2007, 2009, 2012 

New Jersey N.J.A.C. 6A:11-2.3 Pre-2004, 2007, 2012 

New Jersey N.J.A.C. 6A:11-2.4 Pre-2004, 2012 

New Jersey N.J.A.C. 6A:11-2.5 Pre-2004, 2012 

New Jersey N.J.A.C. 6A:11-2.8 2013 

New Jersey N.J.A.C. 6A:11-2.9 2013 

New Mexico N.M. Admin. Code 6.80.3 Pre-2004 

New Mexico N.M. Admin. Code 6.80.4 Pre-2004, 2007, 2008, 2009 

New York 8 NYCRR 3.17 Pre-2004 

New York 8 NYCRR 119.4 2007 

New York 8 NYCRR 119.7 2013 

Ohio OAC 3301-102-09 2013 

Oregon OAR 581-026-0050/581-020-0301 Pre-2004, 2009, 2010 

Oregon OAR 581-026-0065/581-020-0331 Pre-2004, 2012 

Oregon 
OAR 581-026-0100/581-026-0120/581-020-

0311 
Pre-2004 

Oregon OAR 581-026-0400/581-020-0359 2008, 2009, 2010, 2013 

Oregon OAR 581-026-0405/581-020-0361 2008 

Oregon OAR 581-026-0500/581-020-0380 Pre-2004, 2010 
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Oregon OAR 581-026-0505/581-020-0385 Pre-2004 

Oregon OAR 581-026-0510/581-020-0390 Pre-2004 

Rhode Island R.I. Admin. Code 21-2-58:C-1-1 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-1-2 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-1-3 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-1-4 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-4-1 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-4-2 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-4-3 2011 

Rhode Island R.I. Admin. Code 21-2-58:C-8-1 2011 

South Carolina S.C. Code of Regulations R. 43-601 Pre-2004, 2008, 2011, 2012 

Tennessee Tenn. Comp. R. & Regs. 0520-14-01.01 Pre-2004 

Tennessee Tenn. Comp. R. & Regs. 0520-14-01.02 Pre-2004, 2005 

Tennessee Tenn. Comp. R. & Regs. 0520-14-03.01 2012 

Texas 19 TAC § 100.1 Pre-2004, 2008, 2012 

Texas 19 TAC § 100.105 Pre-2004, 2004, 2009, 2012 

Texas 19 TAC § 100.201 Pre-2004 

Texas 19 TAC § 100.1013 Pre-2004 

Texas 19 TAC § 100.1015 Pre-2004, 2010, 2012 

Texas 19 TAC § 100.1021 Pre-2004, 2004, 2010 

Texas 19 TAC § 100.1022 2004, 2008, 2010, 2012 

Texas 19 TAC § 100.1025 Pre-2004, 2004, 2012 

Texas 19 TAC § 100.1031 Pre-2004, 2004, 2008 

Utah U.A.C. R277-470 

Pre-2004, 2006, 2007, 

2008,  

2009, 2010, 2011, 2013 

Utah U.A.C. R277-481 Pre-2004, 2011, 2013 

Utah U.A.C. R277-482 2011, 2012, 2013 

Wyoming WY Rules and Regulations EDU GEN Ch. 32 Pre-2004, 2009 
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Appendix 3.O. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory and Regulatory Discretion on the Percent of Operating Charter Schools (2004-

2013) 

 
Percent Operating Charter Schools (t+2) Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in Statutes 

(t+1) 

0.000576** 

(0.000275) 

0.000538** 

(0.000259) 

0.000262 

(0.000163) 

0.000321 

(0.000214) 

 

Number of Mandatory Words in 

Regulations (t+2) 

3.10e-05 

(0.000148) 

2.93e-05 

(0.000126) 

8.15e-06 

(5.40e-05) 

2.80e-05 

(4.93e-05) 

 

Percent Operating Charter Schools (t+1)   0.656*** 0.617*** 

   (0.153) (0.139) 

     

Unified Republican  -0.571*  0.0672 

  (0.309)  (0.213) 

     

Republican Governor/Democratic 

Legislature 

 -0.207 

(0.234) 

 -0.116 

(0.143) 

   

Republican Governor/Divided Legislature  -0.0673  0.374 

  (0.394)  (0.348) 

     

Democratic Governor/Republican 

Legislature 

 -0.384 

(0.387) 

 -0.342 

(0.430) 

   

Democratic Governor/Divided Legislature  -0.112  0.0763 

  (0.217)  (0.127) 

     

Percent of Federal ES Funding  0.0977  0.0718 

  (0.114)  (0.0592) 

     

Percent of State ES Funding  -0.0652*  -0.0260 

  (0.0348)  (0.0212) 

     

Percent Non-White Students  0.122  0.0194 

  (0.123)  (0.0461) 

     

Percent Private School Students  -0.140  -0.0975 

  (0.169)  (0.0966) 

     

Percent High School Freshman Graduation 

Rate 

 -0.0271 

(0.0513) 

 -0.0323 

(0.0301) 

   

Percent Adults with College Degree  -0.371  -0.0381 

  (0.297)  (0.117) 

     

     



219 

 

 

 

Constant 2.401*** 13.29 1.141** 5.378 

 (0.565) (10.78) (0.533) (5.578) 

     

Observations 259 259 257 257 

R-squared 0.666 0.739 0.838 0.860 

Number of states 28 28 28 28 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

 

  

Note: Right-to-work variable is omitted due to collinearity; R2 values do not include state or year-

fixed effects; robust standard errors clustered by state in parentheses; *** p<0.01, ** p<0.05, * 

p<0.1. 
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Appendix 3.P. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Operating Charter Schools [Random Trend Model] 

(1998-2013) 

 
Percent Operating Charter Schools 

(t+2) 

Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in 

Statutes (t+1) 

0.000780*** 

(0.000231) 

0.000781*** 

(0.000208) 

0.000174*** 

(5.29e-05) 

0.000185*** 

(5.32e-05) 

 

Percent Operating Charter Schools 

(t+1) 

  0.817*** 

(0.0568) 

0.814*** 

(0.0560) 

   

State Linear Time Trend 0.282*** 0.450** 0.0459** 0.0461 

 (0.0526) (0.192) (0.0199) (0.0414) 

     

Unified Republican  -0.126  0.0890 

  (0.407)  (0.0850) 

     

Republican Governor/Democratic 

Legislature 

 -0.0162 

(0.283) 

 -0.144* 

(0.0765) 

   

Republican Governor/Divided 

Legislature 

 -0.332 

(0.423) 

 0.0114 

(0.0743) 

   

Democratic Governor/Republican 

Legislature 

 -0.209 

(0.388) 

 -0.127 

(0.144) 

   

Democratic Governor/Divided 

Legislature 

 -0.0642 

(0.246) 

 -0.0336 

(0.0722) 

   

Percent of Federal ES Funding  0.0535  0.0417 

  (0.131)  (0.0264) 

     

Percent of State ES Funding  0.0268  -0.00412 

  (0.0261)  (0.00593) 

     

Percent Non-White Students  0.0716  -0.0117 

  (0.0780)  (0.0204) 

     

Percent Private School Students  -0.141  0.0128 

  (0.118)  (0.0323) 

     

Percent High School Freshman 

Graduation Rate 

 -0.000415*** 

(9.67e-05) 
 -6.02e-05* 

(3.32e-05) 

   

Percent Adults with College Degree  -0.498*  -0.0235 

  (0.253)  (0.0462) 
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Right-to-Work State  -1.222**  -0.365** 

  (0.522)  (0.149) 

     

Constant -0.385 7.503 0.222 1.056 

 (0.542) (5.923) (0.167) (1.109) 

     

Observations 650 650 618 618 

R-squared 0.682 0.713 0.921 0.924 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

 

  Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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Appendix 3.Q. Effect of Charter School Authorization, Renewal, and Revocation 

Statutory Discretion on the Percent of Operating Charter Schools [Lead Explanatory 

Variable (t+2)] (1998-2013) 

 
Percent Operating Charter Schools 

(t+2) 

Model 1 Model 2 Model 3 Model 4 

     

Number of Mandatory Words in 

Statutes (t+1) 

0.000523*** 

(0.000183) 

0.000557*** 

(0.000148) 

0.000182** 

(8.23e-05) 

0.000205** 

(8.00e-05) 

 

Number of Mandatory Words in 

Statutes (t+2) 

0.000285 

(0.000191) 

0.000258 

(0.000169) 

2.78e-05 

(6.60e-05) 

1.18e-05 

(6.23e-05) 

 

Percent Operating Charter Schools 

(t+1) 

  0.797*** 

(0.0606) 

0.795*** 

(0.0588) 

   

Unified Republican  -0.181  0.0678 

  (0.411)  (0.0882) 

     

Republican Governor/Democratic 

Legislature 

 0.0272 

(0.293) 

 -0.141* 

(0.0776) 

   

Republican Governor/Divided 

Legislature 

 -0.326 

(0.432) 

 0.00705 

(0.0791) 

   

Democratic Governor/Republican 

Legislature 

 -0.231 

(0.385) 

 -0.154 

(0.152) 

   

Democratic Governor/Divided 

Legislature 

 -0.132 

(0.248) 

 -0.0587 

(0.0742) 

   

Percent of Federal ES Funding  0.0104  0.0460 

  (0.131)  (0.0294) 

     

Percent of State ES Funding  0.0307  -0.000885 

  (0.0272)  (0.00588) 

     

Percent Non-White Students  0.0844  -0.00824 

  (0.0791)  (0.0198) 

     

Percent Private School Students  -0.120  0.0119 

  (0.121)  (0.0314) 

     

Percent High School Freshman 

Graduation Rate 

 -0.000394*** 

(9.14e-05) 
 -6.65e-05** 

(3.24e-05) 

   

Percent Adults with College Degree  -0.514**  -0.0275 

  (0.246)  (0.0481) 
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Right-to-Work State  -1.295**  -0.371*** 

  (0.488)  (0.129) 

     

Constant 0.187 8.248 0.343** 0.987 

 (0.489) (6.185) (0.137) (1.256) 

     

Observations 610 610 578 578 

R-squared 0.668 0.702 0.911 0.913 

Number of states 41 41 41 41 

State fixed-effects Yes Yes Yes Yes 

Year fixed-effects Yes Yes Yes Yes 

  
Note: R2 values do not include state or year fixed-effects; robust standard errors clustered by state  

in parentheses; *** p<0.01, ** p<0.05, * p<0.1. 
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CONCLUSION 

 

 

Overall, the three chapters collectively demonstrate the effect of legislative 

institutional capacity on charter school growth by the degree of statutory discretion that 

state lawmakers grant to local school boards of education. The charter school 

authorization, renewal, and revocation statutes and regulations specify how a charter 

school authorizer, namely local school boards of education, shall open, renew, or close a 

charter school. The first chapter demonstrates that the enactment of legislative term limits 

and an increase in the average legislator’s annual salary decreases the degree of statutory 

discretion granted to local school boards of education. Once a bill is signed into law, the 

state boards of education propose regulations comprised of additional procedures that 

restrict the regulatory discretion granted to local school boards of education. If a 

legislature has the power to amend or veto proposed regulations, the second paper shows 

that an increase in teacher union strength will result in more regulatory discretion for 

local school boards of education. Finally, the third paper demonstrates the negative effect 

of statutory discretion, and the null results for regulatory discretion, on the percent of 

operating charter schools, the percent of public school students enrolled in charter 

schools, and the percent of black and Hispanic public school students enrolled in charter 

schools. 

This dissertation contributes not only to the political science literature on state 

politics and bureaucratic delegation, but also to the crux of the charter school debate in 

the United States. In the first and second chapters, I create new measures of statutory and 

regulatory discretion based on informal interviews and a survey of California education 



225 

 

 

 

committee consultants. I build on Huber and Shipan’s (2002) commonly-used word count 

measure by distinguishing between optional and mandatory words using automated text 

analysis, incorporating the number of words repealed, and accounting for the total 

number of relevant words in a state’s statutes in the prior year. These three changes 

improve the accuracy of the standard word count measure as a measure of statutory 

discretion and regulatory discretion on charter schools or any other policy issue. Future 

work can use other text analysis methods, such as a structural topic model, to categorize 

the most prevalent topics within a state’s statutes and regulations to determine the causes 

and effects of statutory and regulatory discretion on the quality of public goods. For 

instance, future work can use charter school authorization, renewal, and revocation 

statutes and regulations to determine the causes and effects of the most common topics 

within the statutes and regulations on percent of operating charter schools and, ultimately, 

to proscribe legislative text to maximize, or minimize, charter school growth. 

 The first chapter demonstrates the effect of legislative term limits and legislative 

professionalism on the degree of statutory discretion granted to the bureaucracy. The 

finding on legislative term limits challenges the predominant notion in the term limits 

literature that term-limited legislatures are less capable of controlling the bureaucracy 

than their counterparts (Berman 2004; Cain and Kousser 2004; Farmer and Little 2004; 

Moen et al. 2005; Cain et al. 2007; Farmer and Green 2007; Kurtz et al. 2007; Sarbaugh-

Thompson et al. 2010). In contrast to Huber and Shipan (2002), the results also show that 

the effect of legislative professionalism is not conditional on divided government 

between the executive and legislative branches (Baranowski 2001; Potoski and Woods 

2001; Volden 2002; Woods and Baranowski 2006). Future work can test the chapter’s 
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theoretical assumption that reelection-seeking legislators prefer to use ex ante means of 

bureaucratic control, as opposed to ex post means of bureaucratic control, to minimize 

agency loss between the legislature and the bureaucracy. In addition, future work should 

determine whether ex ante or ex post means of bureaucratic control is more effective for 

legislature to minimize agency loss. 

 The second chapter demonstrates a positive, interaction effect of interest group 

strength and the legislative regulatory veto on regulatory discretion. In contrast to Lowi 

(1979), Woods (2005), and Reenock and Gerber (2007), the results show that the 

legislative regulatory veto empowers strong interest groups to shape the content of the 

adopted regulations and increase regulatory discretion for affected actors or industries 

(Bruff and Gelhorn 1977; Ethridge 1981, 1984, 1985; Gilmour 1982; Chubb 1983; 

Cooper and West 1988; McGarity 1991; Daley et al. 2007; Woods 2015). Future work 

can verify the main finding by comparing the proposed, amended, and adopted versions 

for every regulation in states with and without the legislative regulatory veto to confirm 

whether the interaction term increases regulatory discretion. In addition, future work can 

compare an interest group’s influence in the rulemaking process with and without the 

legislative veto before and after the 1983 U.S. Supreme Court’s ruling against Congress’s 

legislative veto in Immigration and Naturalization Service v. Chadha. 

The third chapter verifies the negative effect of charter school statutory discretion 

on charter school growth. Prior works use measures of statutory discretion for charter 

school applicants seeking authorization for a new charter school and existing charter 

schools seeking renewal of its charter (Shober et al. 2006; Stoddard and Corcoran 2007). 

However, most of a state’s statutes and regulations specify the actions for a charter 
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school authorizer, especially local school boards of education. In contrast, the findings 

suggest that a decrease in statutory discretion to local school boards of education increase 

the percent of operating charter schools and charter school enrollment. Restricting state 

statutory discretion for local school boards of education and other charter school 

authorizers increases the percent of charter schools in a given state. Future work should 

determine the relationship among legislative capacity, statutory and regulatory discretion, 

and the number and type of bureaucratic entities authorized to implement a program. In 

addition, future work should verify the relationship between statutory discretion and the 

number and type of charter school authorizers and whether this relationship changes once 

a state authorizes additional types of charter school authorizers. 




