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Beyond Justice: What Makes an 
Indigenous Justice Organization?

Marianne O. Nielsen and Samantha Brown

In twenty years of investigating how indigenous justice service organizations 
survive in sometimes unfriendly—even hostile—bureaucratic environments, 

one question no interviewee ever asked was, “what do you mean by an 
‘indigenous organization?’” Everyone seemed to know exactly what kind of 
organization was being studied—the organization they worked for was 
“indigenous,” or the organization that was the focus of the study was “indig-
enous”—and it had little or nothing to do with the researcher identifying the 
organization that way. Even if many nonindigenous people worked at the orga-
nization, or if many of its programs were available to nonindigenous people, it 
was still perceived to be indigenous.

Although our working definition of indigenous is adapted from that devel-
oped by Bradford Morse in relation to Canadian Aboriginal people—that is, 
indigenous people are “people who trace their ancestors in these lands to time 
immemorial”—the characteristics of these organizations that enabled them 
to be understood as indigenous only became clear after years of analyzing the 
study’s longitudinal data (see table 1 for an overview of the research process).1 
What the respondents consciously or unconsciously perceived to be the indig-
enous characteristics of the organizations in or with which they worked may 

Marianne O. Nielsen is a professor of criminology and criminal justice at Northern Arizona 
University who has worked with indigenous organizations since 1977. She is the coeditor, with 
Robert A. Silverman, of Criminal Justice in Native America (2009) and, with James W. Zion, of 
Navajo Nation Peacemaking: Living Traditional Justice (2005). Samantha Brown is a graduate 
student in the master’s program in the Department of Criminology and Criminal Justice at 
Northern Arizona University who has previously worked as a defense lawyer at an indigenous 
legal service in Australia.
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never be known, because the original focus of the research was organizational 
survival, not identity. Interviews, document analyses, and site visits, however, 
painted a vivid picture of the organizations. More differences than similarities 
existed among them because they were located in four different countries, had 
different missions and a variety of structures, provided many different justice 
services, and developed through very different paths, depending on the history, 
laws, politics, cultures, and organizational environments of the area. The simi-
larities, however, were haunting—and these were what made them indigenous 
organizations. This article summarizes the answer to that one important but 
unasked question: what makes an indigenous justice service organization?

IndIgenous CharaCterIstICs of the organIzatIons

Seven indigenous justice service organizations in four colonized countries 
were researched between 1988 and 2008: (1) in Australia, the Aboriginal 
Legal Rights Movement of South Australia (ALRM); (2) in Canada, Native 
Counselling Services of Alberta (NCSA), the Aboriginal community-based 
Youth Justice Committees of Alberta (YJC), and the Stan Daniels Healing 
Centre (SDHC) located in Edmonton, Alberta; (3) in New Zealand, the 
Hamilton Abuse Intervention Project (HAIP); and (4) in the United States, 
Native Americans for Community Action of Flagstaff, Arizona (NACA) and 
the Peacemaking Program of the Navajo Nation (PMP). The history, mission, 
structure and staff, locations, clients, programs, and funding sources for these 
programs are summarized in table 2.

Nine characteristics emerging from the data are tentatively proposed as 
being wholly or partly constitutive of indigenous organizations: (1) the impacts 
of past and present social and environmental forces centered on colonialism, 
(2) organizational dependency on indigenous stakeholders, (3) organizational
responses incorporating indigenous values and practices, (4) organizational
dependency on nonindigenous stakeholders, (5) organizational responses
to resource dependency, (6) the importance of respect for the organization,
(7) organizational support for indigenous self-determination, (8) indigenous
organizational governance, and (9) organizational balancing strategies that keep
the organization on an organizational life path “in between” indigenous and
nonindigenous organizations (as one respondent termed it); that is, the orga-
nizations adopt and maintain characteristics of indigenous and nonindigenous
organizations. These characteristics overlap and are interconnected, although
they are differentiated clearly below for heuristic purposes (see figure).

Four of these characteristics form the core of the definition of an indige-
nous justice service organization: (1) organizational dependency on indigenous 
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stakeholders, (2) organizational responses incorporating indigenous values 
and practices, (3) organizational support for indigenous self-determination, 
and (4) indigenous organizational governance. These characteristics are essen-
tial and specific to indigenous justice service organizations and perhaps all 
indigenous organizations, although further research is needed here. A fifth 
characteristic, the impact of past and present social and environmental forces 
centered on colonialism, is also constitutive but is not specific to indigenous 
organizations. The impact of colonialism, an underlying pattern in all four 
countries, is omnipresent to the point of invisibility; these countries were 
based in and continue to be influenced by colonialism. It could therefore be 
argued that the social and economic processes of colonialism similarly influ-
ence all justice service programs—irrespective of their target audience. As 
Jurgen Osterhammel concludes, “the effects of colonization, whether positive 
or negative, are ubiquitous. The post-colonial world has retained forms of 
manipulation, exploitation, and cultural expropriation, even if colonialism 
itself belongs in the past.”2 To define an indigenous organization, the first four 
characteristics are paramount.

taBle 1 
overvIew of the researCh ProCess

Organizations1

NCSA YJC NACA PMP HAIP ALRM SDHC

Number of Interviews

Staff 22 3 12 0 7 12   2

Administration 2 3 2 2 1 1 4

Board 1 N/A2 4 N/A 3 2   0

Community3 8 19 0 0 1 3 0

Funders 10 N/A 0 N/A 0 0 0

Total 43 25 18 2 12 18 6

Type of Interview

Face to face 43 15 17 2 11 17   6

Telephone/mail 0 10 1 0 1 1 0

Year research began 1987 1994 1999 1995 2001 2000  2001

Latest data collection 2007 2008 2008 2008 2008 2008  2008

Latest site visit 2007 2007 2008 2001 2002 2001  2007

1 Native Counselling Services of Alberta (NCSA); Youth Justice Committees (YJC), Alberta, Canada; 
Native Americans for Community Action (NACA), Flagstaff, AZ; Peacemaker Program (PMP), Navajo 
Nation; Hamilton Abuse Intervention Program (HAIP), Hamilton, New Zealand; Aboriginal Legal 
Rights Movement (ALRM), South Australia; Stan Daniels Healing Centre (SDHC), Alberta, Canada.
2 N/A means “not applicable.”
3 Includes criminal justice system members.
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It should be noted that the indigenous organizations were not compared to 
nonindigenous organizations at any point during the research. A comparison 
with nonindigenous organizations might be a next step, but would be most 
valuable if carried out from an indigenous perspective as a means of contrib-
uting new ideas to the field. In particular, we note that much of the conceptual 
terminology used here is derived from Western-based organizational theory 
because indigenous-derived terms do not yet exist. It is not our place to (nor 
could we, as nonindigenous researchers) develop an indigenous conceptual 
framework for organizations and organizational behavior; this is a realm 
particularly ripe for indigenous contributions.

The research was intended to explore the impacts of colonial processes 
on indigenous organizations. Rather than utilizing a pure colonial theory 
framework that focuses on European acquisition of indigenous resources and 
the nonindigenous control of indigenous social institutions, instead we used 
concepts from organizational theory that presumed interconnectedness and 
interdependence to deconstruct and complement colonial theory and analyze 
the case-study organizations and their interactions with their environments.3 
This approach facilitates acknowledgment that nonindigenous control is an 
important organizational characteristic. The concept of “external environmental 
conditions” from organizational theory provides a framework from which to 
explore the impact of various colonially rooted environmental conditions such 
as cultural differences, legal constraints, political goodwill, demographic char-
acteristics of clients, and economic dependency.4 The organizational concept 
of “resource dependency” operationalized some of these linkages between 
the environment and the organizations (as did the concept of “organizational 
legitimacy,” which provides linkages between colonial ideologies of inferiority 
and paternalism and also to resistance to the organizations by important 
stakeholders).5 “Organizational culture” was also an important concept because 
colonial theory predicts the importance of indigenous cultures and values in 
self-governance and self-determination efforts.6 Finally, the concept of “critical 
contingencies” is used to describe changes in interorganizational relations used 
by the organizations to manipulate their environments and maintain their 
balance, that is, their ability to survive.7

Impacts of Past and Present Social and Environmental Forces Centered on 
Colonialism
The organizations were perceived to have continuity with indigenous cultures, 
values, and practices despite the impacts of colonialism—but the organiza-
tions were also perceived by the respondents to have been shaped by these 
colonial impacts.
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Prior to colonization, the indigenous peoples of Australia, Canada, New 
Zealand, and the United States each had their own social structures: soci-
eties were self-governing, had effective economic systems and structures to 
ensure the transmission of knowledge and culture, made certain that their 
members were cared for and taught appropriate behaviors, and encouraged 
those who strayed to conform. Each of these structures was directly and indi-
rectly damaged by colonial processes.

Colonialism—commencing during the mid-1500s in Canada and the 
United States and during the late eighteenth century in Australia and New 
Zealand, and continuing to the present day—followed a similar pattern in all 
four countries. The expansion of European powers to colonial territories dislo-
cated indigenous societies and expropriated their land and natural resources, 
while the colonial processes of depopulation, economic exploitation, exercise 
of legal control over indigenous peoples, assimilation, and eventually, urbaniza-
tion, were underpinned by racist and paternalistic ideologies.8 Some of these 
processes overlapped, and although none of them were completely successful, 
they have left a legacy of individual and group marginalization and dysfunction 
that continues today among significant proportions of indigenous populations. 
For example, indigenous people are more likely to have a lower level of educa-
tional achievement, be unemployed (or, if employed, earn lower incomes), 

Figure: What Makes an Indigenous Organization?

General Community   Indigenous  
Community 

    Colonial  
 Non-indigenous    forces 
 Stakeholder 
 dependency 

Indigenous Orgs
  Indigenous 

   Organizational 
Indigenous Stakeholder   governance 
dependency 

  Respect 
Self  

Determination 

    Resource 
Dependency Indigenous  

Values 



AmericAn indiAn culture And reseArch JournAl 36:2 (2012) 54 à à à

and suffer violence, either self-directed or inflicted by others. These and other 
marginalizations have been described in research publications by scholars and 
by government task forces and commissions in all four countries.9

These conditions place indigenous peoples at risk of involvement in the 
criminal justice system and inform what services the indigenous justice orga-
nizations feel obliged to provide to their clients. In each of these countries, 
indigenous peoples are overrepresented in the criminal justice system. In 
Australia, indigenous people comprise 24 percent of incarcerated offenders 
and 2.5 percent of the national population; in Canada, 17 percent and 3.8 
percent; in New Zealand, 50 percent and 14.6 percent; and in the United 
States, 2.4 percent in federal prisons and 1.5 percent (with more significantly 
high proportions in some states in which they are a higher proportion of the 
population).10 Ample evidence exists in government and scholarly documents 
to show that the dominant criminal justice system in each of these four coun-
tries is not effective in its efforts to provide equitable treatment to indigenous 
peoples or prevent criminal involvement.11 Indigenous justice service organiza-
tions, therefore, work both to prevent incarceration and provide equitable and 
humane services to indigenous peoples already in the criminal justice system.

These organizations, however, do not exist in a vacuum: they must interact 
with the complex environment in which they are situated. This environment is 
comprised of a range of conditions—demographic, legal, political, economic, 
cultural, ecological, and technological—that simultaneously constitute the 
forces and resources that shape indigenous organizations.12 These contextual 
conditions are mediated by relations between indigenous organizations and 
key stakeholders, such as the indigenous communities they represent and 
serve; government (for example, tribal, municipal, state, and federal), indig-
enous and nonindigenous criminal justice and other organizations; and the 
general community. For indigenous organizations, their environment is one 
that is colored by colonialism.

Demographic conditions are the characteristics of the population from 
which the organization draws its clients and staff. For example, for the PMP, 
clients and staff are primarily adult members of the Navajo Nation, while for 
the ALRM, clients are indigenous Australians who are too poor to obtain 
private lawyers, and staff members are both indigenous and nonindigenous 
Australians. Marginalization of various types (for example, economic, educa-
tional, and health) can be directly or indirectly traced to colonial processes. 
Although indigenous employees and board members provide indigenous orga-
nizations with special knowledge and skills, the stresses of marginalization 
mean that they may also be more likely to experience personal or family issues 
that affect their job performance.
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The majority of the organizations also “must live with federal, state, and 
local [and tribal] laws and regulations as a major part of their environments” 
that constrain their activities.13 At the very least, legal mandates set many of 
the operating conditions under which indigenous organizations must function, 
ranging from specific prohibitions of certain kinds of operations to regulations 
requiring the periodic reporting of income and staffing. For example, the YJC 
received its mandate from the 1985 Young Offenders Act, and the 2003 Youth 
Criminal Justice Act of Canada maintains it.

Political and legal conditions are closely related, because changes to laws 
do not often occur without political pressure. Organizations must be “attuned 
to the political climate” (whether this is an indigenous or nonindigenous 
political condition) and actively try to influence it. Organizations may exert 
political pressure (as HAIP and ALRM have done) through the official or 
unofficial lobbying of government, through advertising campaigns directed 
at the general public, or by joining larger political networks of other indig-
enous and nonindigenous organizations.14 All of the organizations belonged 
to local, regional, national, and international alliances of other indigenous and 
nonindigenous organizations, so that, for example, NACA is a member of the 
(US) National Council of Urban Indian Health, while HAIP is a member 
of the (New Zealand) National Network of Stopping Violence Services. The 
political climate may influence government spending levels and priorities for 
indigenous organizations.

Ecological conditions are physical and social. The physical ecology, 
comprised of climatic and geographic conditions, can set limits on how 
organizations allocate resources. It influences changes in infrastructure—
transportation, communication, and even heating and cooling systems—that 
affect organizations and how they deliver services. In northern Alberta, for 
example, extreme cold in winter can prevent NCSA staff from reaching court, 
and extreme heat in summer may have the same consequences for ALRM staff. 
The social ecology refers to the other organizations with which indigenous 
organizations have contacts and relationships.15

Organizations must keep pace with changes in technology to remain 
successful.16 Technological conditions can be divided into three types: opera-
tions technology, or the methods of providing client services such as counseling 
or crime-prevention programs, group homes, and legal advocacy; materials 
technology, which refers to the demographic characteristics of the organiza-
tion’s client population; and knowledge technology, which encompasses, for 
example, knowledge of indigenous traditional values and practices, issues facing 
indigenous communities, and staff training obtained inside and outside the 
organization.17 New knowledge in the form of idea technology is “introduced 
through research, serendipity, or practice” and may provide the organizations 
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with new tools for providing services.18 All of the organizations used some 
technology originating in indigenous cultural practices, such as using nályééh 
(roughly translated as restitution) at the PMP, using elders as counselors at 
the SDHC, and starting all programming sessions with Maori prayers at 
the HAIP.

How cultural conditions impact an organization is harder to conceptu-
alize.19 Culture is not monolithic. The culture of the dominant society will 
influence many organizations’ structure and operations, but for indigenous 
organizations, there are also the influences of the indigenous cultures from 
which their clients, staff, and many values and practices originate. Cultural 
issues may give rise to conflicts, such as those originating in differences between 
nonprofit and bureaucratic organizational cultures and between indigenous 
and nonindigenous values and practices. For criminal justice organizations, an 
additional cultural dimension is presented by the occupational cultures oper-
ating within police forces or correctional institutions. All of the indigenous 
organizations studied had to negotiate each of these cultural influences in 
order to provide services to their clients.

Organizational Dependency on Indigenous Stakeholders
Indigenous communities and individuals are vital stakeholders in indigenous 
organizations. The organizations provide them with explicit services such as 
legal aid, family violence prevention, dispute resolution, probation supervision, 
and implicit services such as political advocacy and debunking stereotypes about 
indigenous peoples. Indigenous communities and their leadership provide the 
organizations with important resources such as political goodwill, cultural and 
issues-related information, and, in some cases, funding and mandate (as with 
the PMP). Other indigenous organizations provide resources in the forms of 
role modeling, lending expertise, political support, and, sometimes, funding or 
in-kind services.

Indigenous individuals comprise the majority of clients for most orga-
nizational programs, and their needs shape the kinds of services that the 
organizations strive to offer. Only NACA and HAIP serve more than incidental 
numbers of nonindigenous clients, primarily because of funding requirements. 
Indigenous people are also the main pool of staff and board members; their 
special knowledge and skills about indigenous cultures, languages, issues, and 
resources are unlikely to be found among nonindigenous employees. However, 
the demographic legacies of colonialism mean that indigenous organizations 
may face difficulties in finding indigenous staff with requisite qualifications 
(as defined by either Western-based or indigenous cultural standards), or they 
may have to hire nonindigenous staff for specialized roles in areas such as 
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alcohol counseling (NACA), law (ALRM), or finance (NCSA) and provide 
them with training and supervision by indigenous staff.

Organizational Responses Based in Indigenous Values of Holism
In order to reflect the values and practices of their indigenous stakeholders, 
the organizations developed formal and informal practices. These originated 
in the local indigenous cultures, so there were many differences. Some of the 
similarities, however, were quite striking. For example, the traditional justice 
values and practices of Alberta’s Aboriginal people were reflected in some orga-
nizational aspects of the three Albertan organizations (NCSA, SDHC, and 
YJC): egalitarianism, as illustrated by flat leadership structures; informal yet 
respectful communication patterns among staff and between staff and clients; 
educational and counseling roles of the elders on boards and as staff; and the 
use of the language of “healing.” Each organization emphasized its connection 
with its cultural roots through prominent displays of indigenous artwork and 
the use of indigenous names for programs, indigenous ceremonies and prayers 
at important events, and indigenous words in everyday speech, even among the 
non-Native staff.20

The PMP also incorporated Navajo culture into its values and practices, as 
illustrated by the semiautonomous and noncoercive role of the peacemakers, 
use of counseling and mediation, involvement of clan and community members 
in resolving disputes, use of Navajo narratives as part of the process, and use of 
restitution as a primary resolution.

Australia’s ALRM probably had the least leeway to incorporate tradi-
tional holistic cultural values and practices of any organization because of its 
mandate to provide legal counsel, a concept and practice specific to a Western-
based justice model. The organization reduced some of the tension between 
Western-based knowledge and practice and indigenous values and practice 
through control of the organization by an indigenous CEO under the supervi-
sion of an indigenous Australian board of directors. Where feasible, ALRM 
incorporated indigenous values and practices; for example, the Native Title 
Unit meeting protocols ensured that participants sat on the ground when 
talking and had food at meetings. In addition, traditional values such as being 
each other’s keeper, caring, and sharing are reflected in the educational infor-
mation sent to members of the Aboriginal community through newsletters, 
the efforts of the financial counseling program volunteers, and also the Prison 
Visitor Scheme, which provides volunteers’ emotional support to jailed indig-
enous people. The indigenous leadership of the other organizations also played 
an important role in ensuring that indigenous values and practices were central 
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to the operation of the organization, even challenging nonindigenous stake-
holders such as funders to do so, as was the case with HAIP.

New Zealand’s HAIP reflects important Maori values and practices even 
though it is a bicultural organization.21 The organization based its structure 
on discussion and consensus, and even though its mandate focused on respon-
sibilities to Maori (and non-Maori) women and children, the organization 
provided services to both partners in a relationship (and even day care for 
their children) despite in some years being funded primarily to assist only 
male offenders and child victims. Food and hospitality were offered to all who 
visited, an important Maori practice.

These organizations successfully blended indigenous practices into 
Western-based organizational structures as a way of connecting with their 
indigenous stakeholders. There was an obvious connection between the many 
services each organization offered beyond those aimed at resolving the original 
problem that prompted the client to engage their services (see table 2 for an 
overview of these services). This holistic strategy was developed in order to 
respond to the underlying issues that affected their clients (such as unemploy-
ment, substance abuse, and lack of parenting skills) so that the organizations 
provided a wide range of justice programs, complemented by an equally wide 
variety of programs that addressed social issues arising out of colonialism and 
its resulting marginalization. The frontline workers of the organizations and 
the outside agencies referred clients to these complementary programs, in 
addition to individuals who referred themselves.

Organizational Dependency on Nonindigenous Stakeholders
Although indigenous organizations may depend on nonindigenous stake-
holders for resources such as legal mandates, qualified and culturally sensitive 
staff, facilities, client referrals, cooperation, legitimacy, and political goodwill, 
the most important resource to originate from such stakeholders is funding.

Only a few indigenous groups have managed to move toward economic 
self-sufficiency, such as those that negotiated mineral rights as part of land 
claims in Canada, negotiated casino compacts in the United States, or devel-
oped iwi-based businesses in New Zealand during the last quarter of the 
twentieth century.22 Consequently, many indigenous land-based groups remain 
dependent on government assistance for survival.

The economic legacies of colonialism have significant implications for indig-
enous organizations, their staff, and the communities they serve. The economic 
marginalization of indigenous peoples is compounded by the fact that on the 
majority of indigenous lands there tends to be few employment opportunities 
and high rates of unemployment, and therefore, the indigenous peoples at the 
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greatest risk of needing the assistance of indigenous justice service organiza-
tions are among those least able to pay even a nominal fee for services. These 
conditions combine to leave indigenous organizations financially dependent 
on predominantly governmental sources of funding, whether federal/national, 
state/provincial/territorial, or tribal/local. In table 2, the extent of this depen-
dency on such external stakeholders is readily apparent.

Organizational Responses to Resource Dependency
The availability of financial resources directly influences the birth, continuance, 
or death of an organization. Many indigenous organizations must not only 
apply to nonindigenous funders and follow nonindigenous protocols, but also 
must compete against other mainstream justice service organizations, which 
often receive priority.

Indigenous organizations’ lack of financial self-sufficiency has implica-
tions for organizational autonomy. Resource dependency is all about control: 
in order to obtain resources—monetary and nonmonetary—the organiza-
tion must cooperate with others, but according to Jeffery Pfeffer and Gerald 
Salancik, “control over resources provides others with power over the organiza-
tion.”23 Outside stakeholders—the government and criminal justice system, 
general community, and indigenous community—can exert influence over the 
structure and operations of indigenous organizations. In negotiating relation-
ships with stakeholders, the leaders of indigenous organizations must consider 
a number of contingencies and the impact these may have for the autonomy of 
the organization.

There are eight interactional conditions that facilitate control over an orga-
nization by its resource providers: (1) possession of some resource needed 
by the organization, (2) the importance of the resource for the organization’s 
operations and survival, (3) the organization’s inability to get the resource 
elsewhere, (4) the “invisibility of the behavior or activity being controlled,” 
(5) the resource providers’ discretion to allocate and give access to a resource,
(6) the organization’s ability to do what the resource providers want, (7) the
organization’s control or lack of control over a resource needed by the resource
providers, and (8) the resource providers’ ability to let the organization know
what they want.24

As each indigenous organization manages its interdependence with resource 
providers, it tries to minimize the adaptations it must make to its operations 
and structures in order to meet the demands of the resource provider. This 
becomes a balancing act between the organization and the resource-providing 
stakeholders as to how much control each may exert over the organization.25 
The organizations studied adopted a range of strategies to manage resource 
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dependency and the amount of control nonindigenous stakeholders are able to 
exert over them.

Diversification in resource acquisition is one of the most effective ways of 
lessening the impact of resource dependency; the more providers of resources 
that an organization has, the less power each resource provider has over the 
organization.26 Four of the case-study organizations—ALRM, NCSA, HAIP, 
and NACA—had a variety of funders that allowed them to negotiate this 
balance and expand into unexpected service areas.

Another common strategy is for an organization to have some resource 
that is important to the stakeholder; this means that stakeholders will demand 
more from the organization, but it will also have more power—the relationship 
becomes a two-way street.27 Judith Saidal notes that, in such circumstances, 
resources flow back and forth between nonprofits and the government.28 That 
is, from state agencies come revenues, information, political support, legitimacy, 
and access to the "non-legislative policy process," as one interviewee termed it; 
from nonprofits come service delivery, information, political support, and legit-
imacy to state agencies. To this list, James Douglas adds that nonprofits are a 
source of innovation that can be adopted by the state, and a means of facili-
tating “nonviolent resolutions of conflict within society” by providing a voice 
for conflicting interests.29 Saidal found that when all resources were taken into 
account, both sides of the relationship were about equally dependent on the 
other.30 This may mean that the state and nonprofits lose autonomy. However, 
if resources are a high priority or scarce, one side may exercise more power.

Whereas the ALRM, NCSA, SDHC, NACA, and PMP were depen-
dent on federal state, or provincial governments for funding, the HAIP was 
dependent on local governments, and the YJC was minimally dependent on 
its communities and the province. The SDHC and ALRM were dependent 
on their federal governments for their mandates to operate, and the PMP 
was somewhat dependent on the Navajo Nation—but in each case, their 
environmental stakeholders were also dependent on them to provide a large 
number of personalized, low-cost services to the community. This prevented 
government service providers from having to provide these services, which was 
especially vital because they did a poor job of serving indigenous peoples. As 
well, their stakeholders had recognized the YJC, NCSA, SDHC, and HAIP 
as sources of innovation.

A final strategy was for an organization to differentiate internally, that is, to 
establish “loosely coupled and not interdependent” programs to interact with 
each service provider so that “the impact of the organization’s not responding 
to given demands is reduced.”31 In an indigenous service organization, each of 
these units might be a separate program with a separate funder. For instance, 
the two NCSA court-worker programs receive funding from different federal 
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and provincial departments; therefore, if funding from one source disappeared, 
some court-worker services would still be available.

An overriding concern for indigenous organizations was having the 
resources needed to differentiate; few nonprofits have the kind of “slack 
resources” or extra profits that Pfeffer and Salancik suggest be used to accom-
plish internal differentiation.32 Nonetheless, NACA and NCSA, for example, 
had diverted small amounts of money from one program to another in an 
effort to help establish a new program or keep one running while new sources 
of funding were being identified.

Importance of Respect (legitimacy) for the Organization
The organizations were dependent on each stakeholder and had to negotiate 
conformity to each of their wishes.33 Lack of legitimacy (in organizational 
terms) by any of its stakeholders, or lack of respect for the organization (as 
some of the interviewees phrased it) could therefore make or break an organi-
zation; legitimacy was essential to its survival.

For indigenous justice service organizations, legitimacy represents an 
acknowledgment, especially by government funders and indigenous communi-
ties, that their structure, role, and areas of service are “proper, useful, and not 
in conflict” with other key actors and agencies within the dominant criminal 
justice system.34 Criminal justice policies in all of the countries (though less 
so in Canada) tended to ignore the historical contexts for indigenous over-
representation, but indigenous service organizations did not. This means that 
the service priorities and strategies of indigenous justice service organiza-
tions did not completely match those of the mainstream; in particular, the 
prevention of criminal behavior and reoffending took on a broader scope in 
indigenous organizations. Mainstream organizations and government unfa-
miliar with this approach and concomitant organizational behavior resisted 
them, which affected the perceived legitimacy of the indigenous organizations 
and the resources available to them.

In their early history most of the organizations experienced resistance from 
criminal justice personnel (YJC, NCSA, PMP, and NACA), government deci-
sion makers (ALRM, HAIP, NCSA, and NACA), and indigenous community 
members (PMP). No evidence of resistance to the SDHC was found. 
Indigenous leaders were the least resistant, perhaps because they recognized 
that the organizations contributed much-needed services and were advancing 
indigenous self-determination. Some of this resistance may have been due to 
the liability caused by the newness of the organizations.35 The majority of 
new organizations are vulnerable because they have to compete with estab-
lished organizations (for example, the courts) and trust outsiders whom they 
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know little about (for example, judges, police, and government officials). In a 
competitive, conservative system of organizations such as the criminal justice 
system, any new organization with unusual characteristics (such as these indig-
enous service organizations) can expect to face resistance, but not all of it can 
be explained by this liability, especially as the organizations age.

Resistance was expressed as “doubts” or “concerns” (according to inter-
viewees). These focused primarily on one of two characteristics: (1) the 
effectiveness of the structures, operations technology, management, or other 
characteristic of the organization itself, including how these might be based 
on the “old ways” of indigenous culture, which were perceived by some as no 
longer effective and appropriate; and (2) the organizational abilities of indig-
enous peoples, that is, whether they were capable or “sophisticated” enough to 
design, operate, or lead a justice organization.36

Each organization developed its own strategies to decrease resistance from 
its stakeholders and increase its legitimacy. In general, in efforts to reassure 
indigenous and nonindigenous stakeholders, the organizations made structural 
changes that incorporated indigenous and nonindigenous elements. These 
adaptations—a response to pressures to conform—were strongly encouraged 
by government and justice system stakeholders and often required indigenous 
organizations to adopt bureaucratic practices.37 Although all organizations 
were caught in an ongoing process of adopting new organizational structures, 
procedures, and ways of thinking, the challenge for indigenous organizations is 
that such adaptations may be inconsistent with the structures, procedures, and 
ways of thinking of indigenous cultures.38

Even though the emphasis on reporting requirements found in most 
government funding contracts detracted from other organizational tasks—and 
enabled the funder to exercise control, for good or ill, over the organiza-
tion—some organizations fulfilled these requirements with little resistance. 
For example, the ALRM legal aid contract stipulated extensive procedures for 
data collection and reporting on performance and efficiency. ALRM adopted 
all of these, partly because of its lack of alternate funding sources, but also 
as a means of gaining increased legitimacy by increasing its accountability. In 
their administrative procedures, NACA and NCSA also emphasized their 
accountability as defined by funders. However, NCSA and ALRM also sought 
to enhance their accountability to indigenous communities by establishing 
indigenous boards of directors.

In contrast, when NCSA was asked by its federal government funder to 
develop a job description for elders working at the SDHC, NCSA argued 
that to do so would be an insult to elders from a cultural perspective and 
might result in the elders refusing to work for the institution. The government 
ultimately acknowledged the position of NCSA, and that elders were central 
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to the healing approach to be used at SDHC, and therefore agreed that job 
descriptions would not be required.

In addition to making changes internally in their administrative structures 
and practices, as well as other changes that supported Western-based bureau-
cratic standards of accountability and professionalism, all of the organizations 
developed ways of thinking that justified the indigenous characteristics of the 
organization. Most of the case-study organizations shared the justification 
that they could more effectively provide services to indigenous clients than 
Western-based organizations. This strategy was reinforced by claims about the 
cultural knowledge and sensitivity of their staff. A majority of the organiza-
tions also asserted that indigenous communities needed more control over 
justice services, while three organizations contended that their organizations 
could assist the Western-based criminal justice system to become more effec-
tive. All organizations used such approaches to defend their ways of providing 
services, which relied to greater or lesser extents on indigenous cultural values 
and practices.

Organizational Support for Indigenous Self-Determination
In addition to their explicit services, the organizations also contributed a 
number of less overt services to their indigenous stakeholders that directly or 
indirectly furthered indigenous self-determination through capacity building.39 
An obvious and very important contribution of the organizations was assisting 
financial resource flows in indigenous communities; all organizations (except 
the YJC) employed indigenous staff.

Many of these organizations expanded their legal education role to include 
educational materials and presentations on matters not directly part of their 
mandates—such as financial management, choice making for youth, domestic 
violence, or indigenous culture—and so provided additional resources to indig-
enous communities. The organizations also acted as a resource for community 
and program development in their own communities and further afield. 
NCSA, with the Royal Canadian Mounted Police, was a major organizer and 
support for YJCs in indigenous communities. Many indigenous organizations 
developed and proved the effectiveness of programs that were later adopted in 
other indigenous communities inside and outside their home countries and in 
nonindigenous communities.

In some communities, the organizations provided a neutral meeting ground 
for communities and individuals in conflict. They also encouraged previ-
ously competing groups to work together for a common cause. The PMP, for 
example, by the very nature of its work, assisted in resolving disputes that put 
families and clans into conflict and restored harmony to the community.
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Staff in all of the organizations indicated that one of the main reasons they 
worked for their organization was because it enabled them to assist people, 
particularly indigenous people. Staff members were also very conscious of their 
responsibility to act as role models to indigenous youth. One NACA staff 
member commented that seeing Native Americans with good jobs and helping 
people could be an incentive to their clients to finish their education and get 
good jobs.

All seven organizations served as a training ground for their staff and, for 
three organizations, their board members. Staff at five of the organizations 
remarked on the tendency of their organizations to lose good staff; other 
organizations valued the expertise and experience of their staff and could pay 
them more.

Some staff members commented that they felt they had to succeed in their 
job in order to counteract stereotypes about the incompetence or unworthi-
ness of indigenous people. Several respondents reported on specific incidents 
in which they felt they had finally achieved acceptance. Even the PMP had to 
combat the stereotype that Navajo culture is not dynamic or adaptable.

Staff members of all the organizations—particularly at the senior manage-
ment level—were active members of regional, national, and international 
organizations and served on the boards of other organizations or participated 
in regional interagency groups. As part of these networks, staff members 
disseminated information about their organization, indigenous issues, and 
ideas for justice and social reform.

All seven organizations incorporated aspects of indigenous culture into 
their programs and work environment that served to legitimate indigenous 
culture, values, and solutions. The organizations acted as advocates for indig-
enous individuals, communities, and peoples. In some cases, this purpose was 
explicit, as with the (former) ALRM Aboriginal Justice Advocacy Committee, 
or HAIP’s advocacy for victims of domestic violence. The other five organi-
zations acted as informal advocates by assisting individuals with legal and 
other kinds of information, helping communities present issues and concerns 
to government decision makers, speaking up for changes in laws and poli-
cies, supporting sympathetic politicians, and highlighting indigenous issues in 
presentations at meetings, conferences, and educational events.

Indigenous organizations were also resources to nonindigenous commu-
nities. As part of their responsibilities while serving on boards and as part 
of networks, organizational staff often provided information and expertise. 
For example, the former director of NCSA served, and still serves, on the 
Law Enforcement Review Board for the province; SDHC staff traveled to 
other Canadian prisons to share information about the operation and services 
of the center; and the CEO of ALRM, as a member of the city’s chamber 
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of commerce, provided local business people with insight into indigenous 
Australian urban issues. These services to nonindigenous communities were 
identified as forming good colleagues in the criminal justice system and 
improving relations between indigenous and nonindigenous peoples.

These explicit and implicit roles not only contributed to the capacities of 
indigenous peoples to handle their own affairs, but also informed decision 
makers and the general public about the need to improve human rights for 
indigenous peoples and the need for self-determination.

Indigenous Organizational Governance
Self-determination was practiced on the organizational level by each of the 
organizations in that they were administered and overseen by indigenous 
peoples. Four of the organizations (NCSA (including the SDHC), ALRM, 
NACA, and HAIP) had policy-making boards of directors (or a trust, in 
the case of HAIP). The boards of ALRM and NCSA were comprised exclu-
sively of indigenous community members, the NACA board had a minority 
of nonindigenous members, and equal numbers of Maori and non-Maori 
served as HAIP trustees. The PMP operated under the jurisdiction of the 
Navajo Nation Judicial Branch, an indigenous justice institution. The YJC 
had no administrative or policymaking bodies, as such. However, commit-
tees were comprised of indigenous members in predominantly indigenous 
communities but included nonindigenous members in mixed communities. 
The CEOs of ALRM, NCSA, SDHC, and NACA were all of indigenous 
descent, though three of the organizations had had nonindigenous leaders 
in the past. The position of PMP coordinator has only been occupied by 
an indigenous person, as has that of the director of HAIP. In summary, in 
keeping with their support of indigenous self-determination on a larger scale, 
all of the organizations had a strong commitment to governance of indigenous 
peoples by indigenous peoples.

Organizational Balancing Strategies Leading to an “In-Between” 
Organizational Life Path
Balancing strategies are evoked by changes in the organization’s environment 
and in particular, those changes originating with government funders and 
indigenous communities. Christine Oliver suggests six “critical contingencies” 
that lead to the formation of interorganizational relationships and, as used 
here, changes in relationships.40 These six contingencies—necessity, asym-
metry, reciprocity, efficiency, stability, and legitimacy—have affected some or all 
of the organizations.
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Necessity motivates changes when organizations are required to meet legal 
or regulatory conditions set by authorities such as government, and change 
is more likely if the potential consequences of noncompliance are high (for 
example, the loss of funding). For example, NACA was threatened with loss 
of funds when documents required by the contract were not filed within a 
reasonable time. The funder required that the longtime CEO be replaced as a 
condition for continued funding: NACA complied. A more positive example 
comes from NCSA and the SDHC: when the NCSA negotiated their 
contract for the SDHC under section 81 of the Corrections and Conditional 
Release Act, they were able to include conditions requiring that all audits be 
jointly completed by NCSA and Correctional Services Canada. Moreover, 
these audits incorporated the NCSA core indigenous-based values about 
client outcomes.

All interorganizational relations involve some loss of discretion and 
decision-making power, but asymmetry occurs particularly when resources 
are scarce.41 The degree of asymmetry is determined by the magnitude of 
the resource exchange and how critical the resources are to the organiza-
tions.42 The less powerful organization will put more effort into gaining greater 
control than the more powerful one. For instance, because indigenous orga-
nizations are nonprofits, some degree of asymmetry already exists between 
them and government funders. Thus, if funders threaten to decrease funding 
indigenous organizations will likely increase efforts to diversify funding 
to  nongovernment-controlled sources, and perhaps to co-opt government 
personnel. After the New Zealand government withdrew funding at the end 
of its pilot phase, HAIP restructured to employ mainly part-time staff for 
about seven years and diversified its funding sources to include local and 
charitable funders.

Reciprocity motivates organizations to cooperate, collaborate, or coordinate 
their activities in the pursuit of some common or mutually beneficial interest. 
“Balance, harmony, equity and mutual support” are the dominant characteristics 
of this kind of relationship, and are also among the most important indigenous 
cultural values.43 The benefits of reciprocity for indigenous organizations 
may include the sharing of expertise, a stronger lobbying effort, and shared 
facilities to decrease overhead costs. In response to reciprocal relationships, 
for example, as joint programs are developed, internal organizational changes 
occur, and reciprocity may also be reflected in the addition of new staff duties. 
Examples of this strategy are ALRM hosting the Aboriginal Visitors Scheme 
and HAIP hosting the Family Violence Technical Assistance Unit. In both 
cases, the partner organizations share premises and some administrative staff 
even though they are funded and have contracts as separate entities.
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Efficiency is a motivation to reduce waste, downtime, and costs per client. 
Moreover, due to the economically dependent position of indigenous orga-
nizations, many of these efficiency measures may originate with government 
funders trying to cut their own costs. The implications for organizations 
include cutbacks in client programs and services, higher caseloads, and reduced 
staff benefits. For example, reductions in the NCSA budget resulted in the 
loss of a position created to assist the development of more Youth Justice 
Committees and all of its minimum-security forestry camps. Similarly, ALRM 
eliminated the position of lawyer at one country office and “juniorized” some of 
its senior lawyer positions in an effort to keep within its budget.

Stability motivates interorganizational relations when there is a need to 
establish dependability as a result of environmental uncertainty, lack of knowl-
edge about environmental fluctuations, and resource scarcity. It is a means of 
establishing “an orderly, reliable pattern of resource flows and exchanges.”44 
Stability is important for indigenous organizations because they usually 
depend on year-to-year contracts with government funders. NCSA, for 
example, created two assistant director positions to handle general program 
operations in the north and south of the province in order to enable the 
director to focus on liaising with government decision makers and develop new 
sources for resources; it also operated a training department that taught basic 
and specialized job skills to staff.

Legitimacy motivates a rebalancing of interorganizational relations when 
the need arises for an organization to demonstrate or improve its “reputa-
tion, image, prestige, or congruence with prevailing norms in its institutional 
environment.”45 When indigenous criminal justice organizations first emerged, 
legitimacy was a particular concern. Given the current rapid evolution of the 
political conditions involving indigenous communities, it will likely remain an 
ongoing concern for indigenous organizations.

The relationship between the indigenous justice service organizations and 
their stakeholders is very complex. Any change in the relationship between the 
organization and a given stakeholder induces changes in the interactions with 
other stakeholders. Some of these interactions had a greater organizational 
impact than others.

The case-study organizations diverted considerable effort into strategies 
designed to influence their stakeholders. They had to be proactive—manage 
rather than merely react to their environments—in order to obtain funding, 
information, labor, and other resources.46 When conflict arose from this 
interface, the indigenous organizations endeavored to maintain a balanced 
relationship with each stakeholder.

As the stakeholders controlled different aspects of the organizations’ envi-
ronments, the organizations had to find a balance that took into account and 
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controlled as much as possible—through the strategies mentioned—the eight 
environmental conditions that affected them. In the case of demographic 
conditions for example, NCSA was pressured by indigenous communities to 
provide youth crime-prevention services such as recreation, social activities, 
and cultural learning. However, because these programs did not accord with 
potential funders’ conceptions of crime prevention, NCSA found it difficult 
to obtain financial backing. Rather than abandon crime-prevention services 
responsive to the needs of indigenous communities, over a period of ten 
years NCSA rewrote and reframed the funding proposal (without altering 
the crime-prevention program) until it struck upon the “right” language and 
secured funding.

In terms of legal conditions, despite the resistance of their government 
funders, ALRM and HAIP worked both on their own and within organiza-
tional networks to influence the passage of legislation and the development 
of jurisprudence that promoted indigenous rights. Politically, many of the 
organizations practice what one respondent called “small p” politics—which 
involved maintaining contact with various political leaders of indigenous 
and nonindigenous political groups in an effort to keep them apprised of 
indigenous and organizational needs and issues. An important part of the 
social ecological environment was the presence of organizational personnel 
on the boards of directors of other organizations and their membership in 
professional networks.

Balancing became complicated when there was conflict between what the 
resource providers wanted and what the organization wanted, or if two of the 
resource providers wanted different things from the organization. The type of 
balancing strategy chosen by an indigenous service organization was related 
to the nature of the resources affected and whether they came from nonindig-
enous or indigenous stakeholders. Organizations had to make choices about 
which demands could be fulfilled without hurting themselves and about how 
to handle the other demands. If there were conflicting demands from several 
stakeholders and the needs of the organization, these were balanced against 
each other whenever possible. Some of the balancing strategies the seven case-
study organizations developed were quite innovative because of the range of 
resources upon which they are able to draw. Not only were they able to access 
ideas and practices from their nonindigenous organizational stakeholders, but 
also they were able to access ideas and practices from indigenous community 
leaders and elders. An example of this was the inclusion of a ceremonial 
room for residents at SDHC in order to counterbalance legislatively required 
programs such as urinalysis.

It is important for organizations to anticipate and plan for conflicting 
demands from all stakeholders. If they do not, it can lead to an unexpected 
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issue “coming from left field.” As Pfeffer and Salancik write, “to overlook satis-
fied interest groups is easy for an organization because demands that are 
currently being well met are not likely to be strongly voiced. It is, therefore, 
imperative for the organization to consider the implications of any given action 
or decision on all groups and organizations with which it is interdependent” 
[emphasis in original].47

The organizations chose to allay stakeholder fears by incorporating essen-
tial indigenous values and procedures into their structures and programs, as 
well as selected elements of nonindigenous organizational values and proce-
dures. In some cases, this meant asserting their indigenous structures to some 
stakeholders and emphasizing their nonindigenous characteristics to others. 
This in-between model, a term first used by several key informants in Canada, 
allowed them to conform to at least some of the expectations of all the various 
important resource providers, indigenous and nonindigenous alike.48

By developing these in-between models of organizational structures and 
service practices and procedures, the organizations found a means of rein-
troducing and restoring some indigenous traditional practices and thereby 
reinforcing indigenous self-determination, while still reassuring nonindigenous 
stakeholders of their effectiveness.

ConClusIon

Taken together, the constellation of nine characteristics described above defines 
indigenous organizations, but not all indigenous organizations share all of 
these characteristics, and some nonindigenous organizations may share some 
of them. Most nonprofit service organizations, for example, are dependent on 
outside resources for funding, client referrals, and so on, and may incorporate 
values from their faith or cultural roots, but they are not as likely to share 
other important characteristics such as being shaped by the legal, social and 
ideological policies of colonialism, and support for indigenous self-determi-
nation. Based on our research, the constitutive characteristics of indigenous 
organizations are organizational responses based in indigenous values of 
holism, organizational dependency on indigenous stakeholders, indigenous 
organizational governance, and organizational support for indigenous self-
determination. These four characteristics are framed by a fifth important 
influence, namely, the impacts of past and present social and environmental 
forces centered on colonialism. Any justice service organization defined as 
“indigenous” will share these five attributes and very likely some combination 
of the other four. It is likely that these characteristics can also be used to 
define other kinds of indigenous organizations such as those providing health, 
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social, and educational services, but more research would be needed to explore 
this possibility.

We therefore propose that an indigenous organization can be defined as 
an organization that is operated by indigenous people for indigenous people, 
has programs that incorporate indigenous cultural values and practices, that 
explicitly or implicitly supports indigenous self-determination, and that oper-
ates within the impacts of past and present social and environmental forces 
centered on colonialism.

These organizations are active agents in redefining themselves to counter 
nonindigenous prejudices against indigenous peoples, especially “concerns” 
about indigenous peoples’ abilities to develop and run their own social institu-
tions. By resisting the perceptions of dominant society members (and some 
indigenous community members) that the organizations are illegitimate, inca-
pable, and out of date, the organizations are working to ensure that they 
survive by balancing themselves. They do this by proving themselves capable of 
providing holistic services, managing resources, and combining organizational 
values from nonindigenous and indigenous cultures. At the same time, they 
are supporting self-determination, not only their own self-governance but also 
that of all indigenous peoples. In effect, indigenous organizations are a micro-
cosm of indigenous self-determination movements.

Like indigenous peoples in these and other colonized countries, indigenous 
organizations have survived by means of adaptability and flexibility. Through 
their capacity-building efforts, they are contributing to the redefinition and 
advancement of indigenous rights. They are active agents in proving the ability 
of indigenous peoples to self-govern.

Colonialism changed the worlds of indigenous peoples forever. It imposed 
social institutions and imposed stereotypes and ideologies that devalued and 
even dehumanized indigenous peoples. Unfortunately, these stereotypes and 
ideologies persist under the guise of racism. Indigenous service organizations 
are contributing to the long-standing and increasing indigenous resistance 
to these racist ideals and institutions. Through their services, values, and 
operations, they are deeply embedded in the reconstruction of the reality of 
indigenous and nonindigenous relations.
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