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“The World Changed Today!” Can We
Recognize Critical Junctures
When We See Them?

Sidney Tarrow
Corndl University

Onthemorning of September 11, 2001, whileit wastill early
on the west coast, | placed a phone call to David Collier to
discuss a matter of departmental business at Cornell. He has
recently reminded methat thefirst thing | said in this conver-
sation, prior to getting down to business, was “David, the
world changed today!” This conversation raises an important
guestion: Can we recognize critical junctures when they oc-
cur? Or must we await the long or medium-term changes that
they institute?

In hisbook on critical juncturesin Latin America, my col-
league K enneth Roberts has emphasi zed that recognizing criti-
cal juncturesroutinely requiresthe astute, 20-20 vision of hind
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sight.! In that framework, the answer to my question would
have to be “no; critical junctures cannot be recognized when
they occur.” How enduring they will turn out to be dependson
the mechanismsthat aretriggered in their wake. Drawing ona
research site distant from both Roberts and from Collier and
Collier—Americapost-9/11%—thisnotewill support that idea
with evidencefromthe* spillover” of low-level, and even “ sub-
merged” mechanisms, inthe American legal system.*

On Critical Juncturesand Incremental Change

My argument about the possibility of recognizing critical junc-
tures as they occur relies on certain assumptions about what
constitutes a critical juncture and how it brings about change.
Indeed, what follows relies on three assumptions, all of them
compatiblewiththe Colliers’ work,® but perhaps going beyond
it, based on subsequent work in the “new” field of compara-
tivepublic policy:

- Firgt, at times, sometimes as the result of exogenous
change and sometimes through internal developments,
states go through phases of major earthquakes—critical

! Roberts 2014.

2 Roberts 2014; Collier and Collier 1991.
3 Tarrow 2015.

4 Mettler 2011.

5Collier and Collier 1991.
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junctures—i.e., “momentsin which uncertainty asto the
future of an institutional arrangement allowsfor political
agency and choiceto play adecisive causal rolein setting
the institution on a certain path of development, a path
that then persists over along period of time.”®

- Second, for most of thetimein most places, institutional
change occursthrough what Wolfgang Streeck and K ath-
leen Thelen call “ gradual transformations”: “institutional
discontinuity caused by incremental, ‘ creeping’ change.””

- Third, during critical junctures, “far-reaching change can
be accomplished through the accumulation of small, often
seemingly insignificant adjustments.”®

Streeck, Thelen, and their collaborator, Jacob Hacker, sug-
gest five ways in which gradual processes can have poten-
tially transformative effects:

- Displacement: Thisiswhat happens“when new models
emerge and diffuse which call into question existing, pre-
viously taken-for-granted organizational formsand prac-
tices.”®

- Layering: Thisisamechanism “in which proponents of
changework around institutionsthat have powerful vested
interests.” 1

- Policy Drift: “Drift describes a shift in the context of
policies|often through demographic change] that signifi-
cantly alterstheir effects.” !

- Conversion: “Conversion describes changesin imple-
mentation that occur without formal policy revision,”*?
leading to the redirection of institutions to new goals,
functions, or purposes.®®

- Exhaustion: This is amechanism that leads to institu-
tional breakdown rather than change—though the pro-
cess is gradual rather than abrupt.*

These assumptions are not shared by all researcherswho
analyze critical junctures. Most notably, in a glancing blow
aimed at Thelen and her collaborators,*® Giovanni Capoccia
sees no relationship between critical junctures and what he
calls “piecemeal reform and reinterpretation.” He argues that
“if institutions are constantly vulnerabl e to piecemeal modifi-
cation and reinterpretation and their shape changes continu-

6 Capoccia 2015, 148. For the Colliers’ formulation of the concept
of “critical junctures’, see Collier and Collier 1991, Chapter 1. For
subsequent formul ations, see especially Capocciaand Kelemen 2007
and Capoccia2015.

7 Streeck and Thelen 2005, 9.

8 Streeck and Thelen 2005, 8.

9 Streeck and Thelen 2005, 19.

10 Hacker 2005, 48.

1 Hacker 2005, 45.

2 Hacker 2005, 46.

13 Streeck and Thelen 2005, 26-29.

1 Streeck and Thelen 2005, 29.

15 Hacker, Pierson, and Thelen 2015.
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ously in accordance with shiftsin power and influence among
the relevant actors...then thereis little reason to study in de-
tail the politicsof their origins.”

Yet | think that Capoccia has erected an artificial bound-
ary between critical juncturesand incremental change, for there
is no reason to declare that the incremental changes resulting
fromcritical junctures cannot bring about institutional change.
On the contrary, to the extent that such junctures produce
disequilibriain the relations among key actors and sectors of
the system and create new combinations of actors, incremen-
tal mechanismsare morethan likely to take hold.

On Post-9/11 asaCritical Juncturein American Politics

Based on this conceptualization, the casefor considering 9/11
as a shock that precipitated a critical juncture is strong. In-
deed, there is good evidence to claim that 9/11 was an earth-
quake that loosened up institutional routines and gave the
American political elite the power to use the policy instru-
ments at their disposal to carry out the small, often seemingly
insignificant adjustmentsthat have cumulated into fundamen-
tal changesin American ingtitutions.

Scholarslike David Cole and Kim Scheppel e haveidenti-
fied anumber of major threatsto liberty in American politics
that result from the shock of 9/11,% but | am also struck by the
incremental changes that may be having transformative re-
sults on American institutions. For example, both “drift” and
“conversion” areevident in post 9/11 institutional practices.*®
| haveinvestigated the mechanism | call “ spillover”: the exten-
sion of institutional change from one institutional sector to
another in which the implications of the extension are not
immediately obvious either to observers or even to policy-
makers.*

Consider the increased use of secret evidence outside of
national security law: it “is seeping into the criminal justice
system,” according to legal scholar Ellen Yaroshefsky.? The
claim of the government’s use of secret law “has been most
famously levied in recent years against classified opinions of
the Foreign Intelligence Surveillance Court (FISC) and against
classified or otherwise unreleased Justice Department Office
of Legal Counsel (OLC) opinions on interrogation, surveil-
lance, and detainees...and targeted killings.”

But there has al so been a growth of secrecy in areas that
are only tangentially connected to national security. For ex-
ample, Laura Donahue found that the state secrets doctrine
has come to be used in awide variety of ways to protect pri-
vate actorswith government contractsfrom revealing informa
tion that might hurt their interests. She found that the state
secrets doctrine has evolved into a powerful litigation tool,
“wielded by both private and public actors...to undermine

16 Capoccia 2015, 174-75.

17 Cole 2003; Scheppele 2006.

18 For an enlightening investigation of these two mechanisms, see
Hacker, Pierson, and Thelen 2015.

¥ Tarrow 2016.

2 Yaroshefsky 2006, 1010.

2 Rudesill 2016.



contractual obligationsand to pervert tort law, creating aform
of private indemnity for government contractors in a broad
range of areas. Patent law, contracts, trade secrets, employ-
ment law, environment law, and other substantive legal areas
have similarly been affected.”?? Even defense contractors be-
ing suedincivil litigation have been permitted to usetheclaim
that evidence against them cannot be used in court because it
might expose classified information.

| cannot claim that | foresaw such developments on the
morning of 9/11 when | declared to David Callier that “the
world changed today,” a claim that was based more on the
horror of the twin towers falling than on detached analysis.
But thisisexactly the point: incremental mechanismstriggered
by an external shock cannot be predicted ahead of time. Had |
been more cautious, | would have proposed that Collier and |
investigate more deeply the changes triggered by that event,
changes that would only have been evident by tracing the
mechanisms it produced in American politics, which is why
they are so invidious. They are like the “loaded gun” that
Justice Jackson warned would be silently aimed at Americans
civil libertiesin thewake of amuch earlier shock—Pear| Har-
bor.?
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