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COMMENTARY

SO Ol o

Ballot Collection and Native American
Voters: An Assessment of Benefits and
Costs

Daniel McCool and Weston McCool

allot collection refers to the practice of a third party offering to deliver a voter’s
ballot to a ballot box or post office:

Sometimes a voter may be unable to return the ballot in person or get it to a postal
facility in time for it to be counted. In these cases, the voter may entrust the voted
ballot to someone else—an agent or designee—to return the ballot. Returning
ballots for others is known as ballot collection or, pejoratively, “ballot harvesting.!

Native Americans rely on ballot collection more than other groups of voters to help
them overcome hurdles associated with long distances, poor mail service, inadequate
roads, and a lack of transportation. Ballot collection on Indian reservations is usually
offered by family or clan members, tribal government units, Native advocacy orga-
nizations such as Western Native Voice, “Native Vote” groups, and other Native
organizations that provide services to Native voters. In some cases, ballot collection is
supported by national political parties and national voting advocacy groups.?
However, some western legislatures, such as Montana, Arizona, Nevada, and
Utah, have recently outlawed, or attempted to outlaw, ballot collection, leaving Native
American voters at a disadvantage. Tribes have responded to some of these laws by
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filing lawsuits against these new restrictions (see list of cases in endnote number two).
The proponents of ballot collection in these cases were Native American voters and,
in some cases, other minority voters. The opponents of ballot collection based their
claims on the issue of voter fraud. Relying upon the best available data on the costs
of voting and voter fraud, this article first identifies the benefits to Native American
voters who rely on ballot collection, and then applies a statistical test to examine
whether ballot collection actually leads to increased rates of voter fraud among Native
voters or other groups.

BALLOT COLLECTION AND THE COST OF VOTING

To understand the benefits of ballot collection, we rely on the concept of “the cost of
voting,” which is well developed in the political science literature.3 As Anders Woller,
Mogens Justesen, and Jacob Hariri note, “It is widely accepted that voters’ likelihood of
participating in elections depends on the cost of voting”* A large body of research has
found that many variables affect voter behavior and voter turnout, including electoral
system features. Some attributes of an electoral system can increase, or decrease, the
costs of voting. Attributes of an electoral system that increase the costs of voting tend
to decrease voter participation and turnout.’

In states that allow ballot collection, an individual voter may, at their discretion,
opt to have someone collect their ballot and deliver it to a mailbox or polling place.
It is a voluntary act on the part of each voter as to whether they want to accept the
services of a ballot collector. If a voter chooses to have their ballot collected by another
person, they do not have to travel to a mailbox or polling site, thus reducing their cost
of voting. If ballot collection is outlawed, it potentially increases voter costs for some
voters, especially those with the demographic and geographic characteristics that are
typically found on Indian reservations.

Ballot collection on Indian reservations helps voters overcome long distances,
poor roads, and limited ability to travel.¢ The Supreme Court of Montana succinctly
summarized why ballot collection is so important to Native American voters:

Native American voters as a group face significant barriers to voting: many live far
away from county elections offices and postal centers; many have limited access
to transportation; many have limited access to postal services, lacking residential
mailing services and using Post Office boxes instead, which brings associated
costs and travel; mail for those living on reservations may take longer to reach its
destination than for other voters in the state; some reservations lack a uniform and
consistent addressing system, which makes it difficult for residents to register to

vote; and many experience higher rates of poverty.”

The plaintiffs in a case in Nevada argued that a ballot collection ban would “effec-
tively disenfranchise countless Nevada voters, including voters with limited mobility
and voters who live in communities where accessing the mail system in difficult.”®
These are the conditions that prevail on many Indian reservations.
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Because ballot collection has been popular with Native American and other
minority voters, there have been charges of discrimination when ballot collection bans
are proposed or implemented.” Those claiming that ballot collection results in voter
fraud often point to minority communities as examples of voter fraud when those
communities choose to use ballot collection.1?

REsuULTS: THE BENEFITS OF REDUCING THE COST OF VOTING

Ballot collection was a less important element of the electoral process when nearly
all ballots were cast in person at a polling place. But the rapid rise of vote-by-mail
and no-excuse absentee voting have made ballot collection more relevant to Native
communities without adequate or timely mail service. There are four factors that influ-
ence the level of benefits—i.e., that lower the cost of voting—bestowed upon Native
voters who use ballot collection. Ballot collection is popular on some reservations
because it helps ameliorate the problems associated with these four factors.

Vote-by-Mail and Absentee Balloting. Vote-by-mail (VBM) has grown in popu-
larity in recent years.!! Prior to 2020, five states made VBM available to all voters. In
2020, in the face of a pandemic, VBM and absentee voting became even more popular,
with 46 percent of voters reporting that they used one of those methods, and several
states made VBM and absentee voting more accessible to voters.!2 For the 2022 mid-
term elections, 32 percent of voters cast their ballots by mail.1® Prior to 2020, the
impact of VBM on turnout was mixed, with a range of outcomes in the empirical
research investigating the correlation between VBM and voter turnout.’* All of those
studies were conducted prior to the pandemic and the 2020 election, which saw a
record level of turnout, at 66.3 percent of the eligible voting population.1s

One reason why studies of the impact of VBM on turnout vary considerably in
their findings is because the electoral procedures employed by states vary in regard
to their impact on the cost of voting; as pointed out above, electoral procedures with
lower voter costs tend to increase turnout and participation to a greater degree than
those with higher costs. For example, closing some polling places may force some
voters to travel a longer distance to vote; conversely, the costs of voting can be reduced
by the use of drop boxes or opening additional polling locations. One method of
further reducing voter costs in systems that rely heavily on VBM and absentee voting
is to allow ballot collection, which permits the voter to, at their discretion, eliminate
their travel costs. Effectively, ballot collection brings the ballot box to the front porch,
eliminating the need to travel to a drop box, a mailbox, or a polling site.

Voter costs associated with VBM and absentee voting are not distributed equally
among all voters.!¢ Offering ballot collection is one technique to equalize those voter
costs. If VBM and absentee balloting become more popular, the potential for ballot
collection to reduce the cost of voting increases, especially on Indian reservations.
States that have recently outlawed or attempted to limit ballot collection vary slightly
in the extent to which they use VBM. Utah and Nevada are all-VBM states. Arizona
(5.2 percent Native American) and Montana (6.5 percent Native American) have
no-excuse absentee voting.!”
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Distance. There is a substantial body of academic literature indicating that long
distances, traffic congestion, delays, bad roads, and lack of transportation reduce voter
turnout even for groups that have a high turnout rate. Accessibility is a function of
severa] variables: distance to a polling place, drop box, or mailbox; availability and ease
of transportation; mobility; and familiarity and comfort with the electoral process.!®
The cost of voting increases when these variables present obstacles to accessing the
electoral process.!

The costs associated with difficulty in accessing polling sites is mitigated somewhat
by the choice of switching to VBM and absentee voting, but that assumes that an
election office, drop box, or post office is nearby and easily accessible. But many Native
voters lack ready access to these, so the option of using the service of ballot collection
becomes more appealing because it can significantly reduce their costs, especially if
they live in remote areas of Indian reservations.? Long distances to polling places or
post offices on Indian reservations are well documented.?! Jonathan Nez, the president
of the Navajo Nation in 2019, testified before Congress regarding the problems caused
by long distances and few transportation options:

When it comes time to vote on the Navajo Nation, in Navajo State and Federal
elections, it is difficult for some of our membership due to the rural nature of our
land. One example of rural living on the Navajo Nation is public transportation,
which is available in most of the United States. There is no public transportation
that allows for the pickup of individual citizens at their place of residence. This
severely limits the transportation options for the elderly and disabled citizens.
People are relying on relatives or friends for rides, especially in the more rural
areas. In some parts of the Nation, only one in ten families owns a vehicle, which
further limits transportation options.?2

Long distances are exacerbated by poor road conditions. A 2018 report from the US
Government Accountability Office found that “roads are especially important on tribal
lands because of the remote location of some tribes. But these roads are often unpaved
and may not be well maintained. . .. According to the BIA [Bureau of Indian Affairs],
the majority of roads owned by tribes or BIA are dirt?* Problems associated with
long distances are compounded by the other factors discussed in this section, such as
poverty. A tribal leader in Montana explained why: “A lot of people were told, you got
to go to Heart Butte to vote. And some people don't have transportation. Some people
don't . .. they decide, do we pay lights? Do they buy food? Do they go to town to pick
up essentials, or do they go spend [the gas for a] 130-mile round-trip for casting their
ballot?"2* These problems associated with long distances can be eliminated if a voter
chooses to use the services of a ballot collector.

Socioeconomic Variables. It is well established in political science that socioeco-
nomic well-being correlates positively with political participation.?5 This is especially
true for voting.26 This fact has particular relevance to Native Americans; they have
the lowest income levels in the nation. Another demographic element that affects
voting is a voter’s level of education, which correlates positively with turnout rates.?”
Thus, unequal resources—money, access to high-quality schools and educational
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opportunities, knowledge of the system and civic skills, and the means to access
polling sites and mailboxes—result in unequal opportunities to participate in the
electoral process.

These inequalities afflict Indian reservations to a greater extent than other demo-
graphic groups.2® In Arizona, an average of 13.4 percent of Native Americans are
unemployed, compared to 4.1 percent for the state as a whole, with a range of unem-
ployment from 7.1 percent to 26.7 percent. The median income for Native Americans
is $40,574 compared to a state income level of $65,913. The two poorest counties in
Arizona are Navajo and Apache. Navajo County, with a Native population of 44.6
percent, has a poverty rate of 24.8 percent and a per capita income of $20,858. Apache
County, with a Native population of 74.5 percent, has a poverty rate of 24.4 percent
and a per capita income of $16,888.2 In Montana, the three poorest counties all
have substantial Native populations. The Montana governor’s Office of Indian Affairs
summed up the economic condition of Native people in that state: “Reservation
unemployment, poverty, school dropout rates, and public assistance levels are signifi-
cantly higher than the Montana average. Basic infrastructure on our reservations
needs to be improved.”? In South Dakota, poverty rates on Indian reservations range
from 22 percent to 59.9 percent (2013 to 2020); the poverty rate for the state as a
whole in 2021 was 11.6 percent (that includes the 9 percent of the population that is
Native American).3!

Ballot collection ameliorates voter costs associated with these demographic vari-
ables. Low-income Native voters may not own a vehicle, or may not have the financial
means to maintain, insure, and license a vehicle that can be used to travel to a post
office or polling site. Voters with less education may not understand the electoral
process and the ballot. The secretary of state for the Cherokee Nation succinctly
made this point:

I think the more marginalized the population is, the more difficult it may be to
access that sort of [voting] information through the mediating institutions that
you would expect to provide that through the media and other sources. When
you get a population that perhaps has some lower education attainment than the
greater population, there’s a challenge to accessing and understanding some of the
information.32

Less educated voters may not understand the difference between an election day
receipt deadline and an election day postmark deadline. Misunderstanding deadlines
is quite evident in the large number of mailed ballots that come in a few days late
and thus are not counted.?? But individuals who offer ballot collection would certainly
understand how and when ballots should be delivered to make sure they count, and
ballot collection can assist low-income voters who have difficulty getting time off of
work or getting childcare. Thus, ballot collection is especially appealing to Native
voters with lower income levels and/or less education.

The United States Postal Service. The US Postal Service is a critical element in
vote-by-mail (VBM) and absentee voting: the agency must handle a sudden expan-
sion in the volume of mail and deliver it in a predictable and timely manner so the
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ballots arrive in time to be counted. But in recent years, the Postal Service has fallen
short of that goal. As a result, mail takes longer to deliver, especially in rural areas,
and it becomes more difficult to predict how long it takes for a mailed ballot to arrive
at a county election office.3* During the 2020 election cycle, the postmaster general
admitted the inability of the Postal Service to promptly deliver all mail-in ballots.?s
The Postal Service Reform Act of 2022 will solve some of these problems, but delivery
times are still expected to be longer than in the past.3

Poor to nonexistent mail service on Indian reservations is well documented.’” For
example, there are only forty-eight post offices and contracted postal units on Indian
reservations in Arizona, which encompass more than nineteen million acres.?® On the
Navajo reservation, a comprehensive study of mail service concluded the following:
“We systematically found evidence that off-reservation rural areas had far better access
to the mail services necessary for voting. . . . Moreover, these disparities in mail service
negatively impact the ability of Navajo voters to access vote by mail in a manner
comparable to other Arizona voters.”?® The National Conference of State Legislatures
summed up the problem:

Mail delivery is not uniform across the nation. Native Americans on reservations,
in particular, may have difficulty with mostly mail elections because many do not
have street addresses, and their PO boxes may be shared. Low-income citizens
move more frequently and keeping addresses current can pose problems. Literacy
can be an issue for some voters, as well, since election materials are often written

at a college level.40

These problems have significant implications for the role of ballot collection in
elections. One of the advantages of using the voluntary services of a ballot collector is
that, first, they understand the deadline regarding when ballots must be delivered, and
second, they can make sure ballots are delivered to a post office in time to be counted.
As an alternative, they can take the ballots directly to a drop box or county election
office and bypass the Postal Service altogether. This option is especially attractive to a
voter who has waited too late to place the ballot in the mail with a reasonable expecta-
tion that it will arrive in time to be counted; a ballot collector can take their ballot
directly to an election office or drop box. In short, ballot collection helps ameliorate
the problems that may occur with the lengthy and unpredictable delivery times that
often plague Indian reservations. It also serves voters who have waited too long to
ensure that their ballot, if placed in a mail box, will arrive on time. This reduces the
cost of voting and directly benefits those voters. In sum, ballot collection is a benefit
that is bestowed directly upon a voter who chooses to use it.

REsuULTS: BALLOT COLLECTION AND ALLEGED COSTS

The discussion above identifies the advantages of ballot collection and explains how
it can reduce the costs of voting overall and also reduce inequality in those costs. But
critics of the practice claim it leads to voter fraud.#! If that were true, the threat to
election integrity would constitute a major cost of permitting ballot collection. This
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section assesses such claims by using the best available evidence of ballot fraud and

matching that data with the practice of ballot collection.

The most complete compendium of actual convictions for voter fraud is compiled
by the conservative think tank, the Heritage Foundation. Their total count of “proven
instances of voter fraud” beginning in the early 1980s through the 2018 election (we
analyze the data for the 2020 election separately) was 1,308, out of a data bank that
covers local, state, and federal elections. In other words, they discovered 1,308 cases of
voter fraud out of hundreds of millions of votes cast. Another data set on alleged voter
fraud was compiled by News21, a project of the Walter Cronkite School of Journalism
and Mass Communication at Arizona State University. The News21 data consists
of a looser category of “alleged election fraud,” and covers all elections from 2000 to
2012. In 2016, News21 updated their data by looking at five states where there were
widespread claims of voter fraud. Their total is 2,068 cases of alleged fraud out of the
hundreds of millions of votes cast from 2000 to 2012.%2 For elections between 2012
and 2016, they found 38 cases out of the tens of millions of votes cast.?

These data sets are imperfect,* but they are the most comprehensive data sets
that are available; historic data on voter fraud convictions has not been collected by
independent scholars or government entities in a systematic manner. The very small
number of cases makes it obvious that, even though voter fraud is astonishingly rare, it
does occur. That creates an opportunity to examine whether those rare cases correlate
with specific attributes of an electoral system. This article attempts to do that with one
of those attributes—ballot collection.

If permitting ballot collection actually increased voter fraud, we would expect to
see a significant difference in levels of fraud in those states that permit ballot collection
compared to those that do not. An assessment of that question is crucially important
to any state that is considering whether to allow ballot collection. To answer that ques-
tion, all fifty states were divided into three categories:

1. Most Restrictive (nineteen states): Only the voter, a family member, or caregiver
can deliver a ballot. Of these states, four have substantial Native populations:
Arizona (311,014), Nevada (37,715), New Mexico (195,166), and Oklahoma
(303,791).4

2. Restrictive (nine states): Only family, friends, or a designee can deliver a ballot,
but there are additional requirements, such as a signature or a strict limit on
the number of ballots an individual can deliver. The nine states are Arkansas,
Colorado, Maine, Maryland, Minnesota, Montana, New Jersey, South Carolina,
and West Virginia. We did not include this category in our analysis because it
is a “fence-sitter” sample that does not provide a clear picture of the impact of
ballot collection in those states.* Of these states, Colorado (53,671), Minnesota
(54,558), and Montana (65,523) have substantial Native populations.

3. Permitted (twenty-two states): Ballot delivery collection is permitted. This is
the only category in which third-party ballot collection can effectively take place.
Two states—Mississippi and Utah—recently banned ballot collection, but we
placed them in this category because they allowed ballot collection for nearly all
of the time period we investigated.#” Of these states, nine have substantial Native
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populations: Alaska (107,298), California (311,629), North Dakota (39,165),
South Dakota (74,975), Utah (33,222), Washington (91,766), Wyoming (13,117),
Idaho (23,029), and Nebraska (16,875).

If the claim that ballot collection leads to significant voter fraud is true, then levels
of fraud should be significantly higher in the states that allow ballot collection. To
test this hypothesis, data in table 1 were compiled from the Heritage Foundation for
the period covered by that data set (1982-2019) and from News21 for the period
covered by that data set (2000-2012). We used data from the Heritage Foundation to
separately analyze the 2020 election (table 2). To effectively compare different states,
we noted the population of each state. To statistically evaluate differences in voter
fraud between states that permit ballot collection from those that do not, we used a
Wilcoxon signed-rank test to conduct a pair-wise analysis for each voter fraud vari-
able in the data set. The nonparametric Wilcoxon test is appropriate given the skewed
distribution of the voter fraud variables. We compare both raw counts and rates as
counts per 100,000 people for each state (tables 1, 2).

In reviewing these data, there are three important caveats. First, the Heritage
Foundation data is for actual convictions, and the News21 data is for alleged fraud, so
the latter is sometimes substantially higher than the former. That difference indicates
that a lot of alleged cases do not actually result in a conviction. Second, these data
include cases of registration fraud and do not indicate if people who were fraudulently
registered actually voted or attempted to vote. If the data only included cases of actual
voting fraud, the numbers would be even smaller. Third, the data on state population
is provided for comparison purposes only. Population figures do not indicate how
many people voted over the time period covered by the two data sets; that total would
only include actual turnout but would be multiplied by the number of elections in the
time period covered by the data, which varies according to the data set.

Table 1 presents data for the nineteen states that do not allow ballot collection, and
the twenty-two states that permit ballot collection for the elections prior to 2020 for
which we have data. “HF_conv” is the number of convictions in that state according to
the Heritage Foundation data; “HF_rate” is the rate of convictions per 100,000 popu-
lation members, “N21_alleg” is the number of alleged cases according to the News21
data; “N21_rate” is the rate of allegations per 100,000 population members.

When we extracted the 2020-21 pandemic-related data from the Heritage Foun-
dation data set, the median values for Heritage Foundation convictions and rates are
nearly zero for states that permit and those that prohibit ballot collection, showing
voter fraud convictions were virtually nonexistent in the 2020 election for all states,
regardless of whether they allowed ballot collection.
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State

Alabama
Arizona
Connecticut
Georgia
Indiana
Louisiana
Massachusetts
Michigan
Mississippi
Missouri
Nevada

N. Hampshire
N. Mexico

N. Carolina
Ohio
Oklahoma
Pennsylvania
Texas

Virginia

Alaska
California
Delaware
Florida
Hawaii
Idaho
Tllinois
lowa
Kansas
Kentucky
Nebraska
New York
N. Dakota
Oregon

R. Island
S. Dakota
Tennessee
Utah
Vermont
Washington
Wisconsin

Wyoming

McCooL & McCooL | BALLOT COLLECTION AND NATIVE AMERICAN VOTERS

COMPARING RATES OF VOTER FRAUD IN STATES THAT PROHIBIT

Heritage Foundation (1982-2019) and News21 (2000-2012)

Population

4,859,000
6,828,000
3,590,000
10,215,000
6,619,000
4,671,000
6,794,000
9,922,000
2,992,000
6,084,000
2,891,000
1,330,000
2,085,000
10,043,000
11,613,000
3,911,000
12,802,000
27,469,000
8,383,000

739,000
39,145,000
946,000
20,271,000
1,431,000
1,655,000
12,860,000
3,124,000
2,911,000
4,425,000
1,896,000
19,796,000
757,000
4,029,000
1,056,000
859,000
6,600,000
2,996,000
625,000
7,170,000
5,771,000
586,000

TABLE 1

OR PERMIT BALLOT COLLECTION

Ballot

prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit
prohibit

permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit
permit

permit

HF_conv

16
20
26
20
8
4
4
11
31
19
6
15
8
31
52
3
22
86
20

42
37
10
45
17
12
30
20

15

10

12
46

HF_rate

0.32
0.29
0.8
0.19
0.64
0.08
0.05
0.11
1.03
031
0.2
112
0.38
0.3
0.44
0.07
0.17
031
0.23

0.4
0.1
0
0.18
0.14
0.6
0.35
0.54
041
0.67
0.1
0.1
0.39
0.37

0.58
0.15
0.03

0.16
0.79
0.51

N21_alleg

16
7
196
301
62
4

17
74
17
2
20
10
22
77
1
23
104
35

9
56
1
39
NA
12
23
49
216
69
2
18
3
33
5
1
14
51
NA
270
57
4

032
0.1
545
2.94
0.93
0.08
0.05
0.17
247
0.28
0.07
15
0.48
0.22
0.66
0.02
0.18
0.37
041

121
0.14
0.1
0.19
NA
0.72
0.17
1.56
742
156
0.1
0.09
0.39
0.82
0.47
0.11
0.21
1.7
NA
3.76
0.98
0.68

N21_rate
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TABLE 2
COMPARING RATES OF VOTER FRAUD IN STATES THAT PROHIBIT
OR PERMIT BALLOT COLLECTION

Heritage Foundation (2020)

State Population Ballot HE_conv HEF_rate
Alabama 5,024,279 prohibit 0 0
Arizona 7,151,502 prohibit 1 0.014
Connecticut 3,605,944 prohibit 0 0
Georgia 10,711,908 prohibit 0 0
Indiana 6,785,528 prohibit 0 0
Louisiana 4,657,757 prohibit 1 0.021
Massachusetts 7,029,917 prohibit 0 0
Michigan 10,077,331 prohibit 1 0.01
Mississippi 2,961,279 prohibit 1 0.034
Missouri 6,154,913 prohibit 0 0
Nevada 3,104,614 prohibit 0 0
New Hampshire 1,377,529 prohibit 2 0.145
New Mexico 2,117,522 prohibit 2 0.094
N. Carolina 10,439,388 prohibit 0 0
Ohio 11,799,448 prohibit 0 0
Oklahoma 3,959,353 prohibit 0 0
Pennsylvania 13,002,700 prohibit 2 0.015
Texas 29,145,505 prohibit 0 0
Virginia 8,631,393 prohibit 2 0.023
Alaska 733,391 permit 0 0
California 39,538,223 permit 11 0.028
Delaware 989,948 permit 0 0
Florida 21,538,187 permit 0 0
Hawaii 1,455,271 permit 0 0
Idaho 1,839,106 permit 0 0
Illinois 12,812,508 permit 0 0
Towa 3,190,369 permit 0 0
Kansas 2,937,880 permit 0 0
Kentucky 4,505,836 permit 0 0
Nebraska 1,961,504 permit 0 0
New York 20,201,249 permit 0 0
N. Dakota 779,094 permit 0 0
Oregon 4,237,256 permit 0 0
Rhode Island 1,097,379 permit 0 0
S. Dakota 886,667 permit 0 0
Tennessee 6,910,840 permit 0 0
Utah 3,271,616 permit 0 0
Vermont 643,077 permit 0 0
Washington 7,705,281 permit 0 0
Wisconsin 5,893,718 permit 1 0.017
Wyoming 576,851 permit 0 0
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Two basic conclusions can be reached by examining the descriptive and inferential
statistics in tables 1 and 2. First, the number of cases of actual voter fraud, or even
alleged voter fraud, is infinitesimally small compared to the vast number of votes
cast. A 2020 analysis of the total votes cast in the elections covered by the Heritage
Foundation data set calculated that the occurrence of voter fraud was “about 0.00006
percent of the total votes cast#® Another recent analysis of three states with all-VBM
elections calculated that the number of “possible cases” of voter fraud was 0.0025
percent of all votes cast.* Numerous studies have documented the extreme rarity
of voter fraud.5® And a 2021 empirical analysis found no support for the claim that
voter fraud had an impact on the outcome of the 2020 election.5! Reuters conducted a
comprehensive review of voter fraud claims prior to the 2022 election and again found
virtually no fraud.5? The data analyst hired by the Trump Administration to “find voter
fraud” recently published his findings: “The bonkers claims of voter fraud made in the
aftermath of the 2020 general election were wrong across the board. ... Voter fraud
has not swung any election outcome I am familiar with on a national level.’s3

Second, there is no significant difference in the counts or rates of voter fraud
between states that prohibit ballot collection and states that permit ballot collection,
with the exception that median counts of voter fraud convictions are slightly higher
(P-value = 0.0438, table 3) among states that prohibit ballot collection according to the
Heritage Foundation data in tables 1 and 2. Statistical results indicate no significant
relationship between rates of voter fraud and ballot collection.

TABLE 3
RESULTS OF STATISTICAL ANALYSIS

Measure W-value P-value Median Prohibit Median Permit
HF convictions 1315 0.0438* 20 10

HE rates 186 0.556 0.3 0.265
N21 allegations 179.5 0.779 20 20.5

N21 rates 2225 0.368 032 0.575

Note: This table shows the results of Wilcoxon signed-rank statistical tests. “HF convictions”
and “N21 allegations” are counts; “HF rates” and “N21 rates” control for population by using the
count of cases per 100,000 people for each state.

There are numerous laws that can be used to prosecute these extremely rare cases
of registration fraud and voter fraud, and there are many ways to prevent fraud that do
not incur additional costs to the voter.5 The evidence collected for this study indicates
that ballot collection bans are not a necessary component of laws intended to reduce
voter fraud.

DiscussioON AND CONCLUSION

Ballot collection is not new; what is new is that the issue has become increasingly
partisan.’® New legislation against ballot collection in western states appears to target
Native voters because they are often most likely to rely on ballot collection.56 The
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legitimacy of ballot collection and its impact on minority voting rights was considered
by the US Supreme Court in Brnovich v. Democratic National Committee (2021). That
case involved both Native American and Hispanic voters who relied on ballot collec-
tion. The state of Arizona based its opposition to ballot collection on the allegation of
fraud, arguing that a ban “would eliminate all the valuable antifraud concerns impli-
cated in the ban on ballot harvesting.s” Because Brnovich involved Section 2 of the
Voting Rights Act, the debate over ballot collection assumed even greater importance.
Despite a complete lack of evidence that ballot collection leads to voter fraud, the
Court ruled on behalf of the state of Arizona and its ballot collection ban.

If the trend toward using the mail to deliver ballots rather than voting in person
continues, the issue of ballot collection will grow in importance, especially for Native
voters who face greater challenges in travel and have lower levels of income and educa-
tion. In some rural counties, in-person voting locations have been closed, forcing voters
to rely on vote-by-mail. For these voters, ballot collection can significantly reduce their
cost of voting and provide a direct voter benefit. If the US Postal Service continues to
experience delays and uncertainty in the delivery of ballots, these conditions will be
exacerbated.

The data presented in this article indicate that there is no relationship between
the practice of ballot collection and rates of voter fraud, but there are significant
advantages for Native voters who choose to use ballot collection. In the most recent
case, the Montana Supreme Court summarized the reasons why ballot collection is
a voter benefit on Indian reservations: “Native Americans disproportionately rely on
ballot collection to vote, in part due to a history of discrimination around voting . . .
and unique circumstances in Indian country that make it much more difficult to access
polling places or post offices.”s8 All public policies have both benefits and costs; in the
case of ballot collection, the reduction in access costs renders a significant benefit to
voters, but the costs to society of allowing ballot collection are negligible.

This study also points out the utility of the “costs of voting” concept, which allows
researchers to assess the costs of electoral systems and how those costs are distributed
across different sets of voters. We believe that concept should be expanded to include
“voter benefits;” they are not simply the absence of costs, but create a direct and
measurable benefit to voters. Electoral systems that minimize the costs of voting, and
allow or provide direct services to voters such as ballot collection, viable transporta-
tion options, and voter support will tend to maximize the potential for inclusive and
democratic elections.
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