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All major combatants of  the American Revolutionary War (1776-1783) 
deployed privateers to disrupt shipping in the Atlantic Ocean. American 
privateers uniquely experienced the war as they broke the British blockade 
of  North America, raided British territory, and disrupted international trade. 
$PHULFDQ�SULYDWHHUV�DUH�RIWHQ�GHSLFWHG�DV�OHJDOL]HG�SLUDWHV�RU�SURÀWHHUV��+RZ-
ever, the reality of  privateering is much more complex. This article analyzes 
primary sources, including memoirs, correspondence, and secondary historio-
graphical texts to explore how privateers have been misrepresented in history. 
These sources reveal a legally and personally complicated affair that does not 
align with existing understandings of  the topic. This article posits that previ-
ous understandings of  privateering, featured in select primary and secondary 
sources, are inaccurate and deny historians valuable information. This article 
seeks to recover privateers’ place in the broader history of  the American Rev-
olution and allow for an integration of  their experiences in future historiogra-
phy by uncovering their muddled history.
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Patriot Pirates? A Reassessment of  American Privateers 
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Spurred by scenes of  “exercising [...] soldiers, […] the sound 
of  martial music and the call for volunteers,” fourteen-year-
old Andrew Sherburne hurried to enlist with the American 
forces during the early years of  the American Revolution. 
Following his eldest brother’s footsteps, he enlisted with the 
Continental Navy. After two years aboard the Continental 
Navy sloop Ranger, he returned home in 1780 and discovered 
WKDW�KLV�ROGHU�EURWKHU�DQG�IDWKHU�KDG�GLHG��8QDEOH�WR�ÀQG�
reliable employment, Sherburne found himself  without the 
means to provide for his mother and sisters.1 He agreed to 
temporarily serve aboard a privateer ship, Greyhound, to make 
money before rejoining the Navy. Unfortunately, British 
privateers captured the Greyhound and its crew. Sherburne 
would be held as a pirate and traitor for the remainder of  
the war. For three years, he endured severe malnutrition 
at Mill Prison and prison ship Jersey.2 Sherburne returned 
home in 1783 penniless and permanently handicapped.3 His 
memoir, published in 1831, provides a harrowing account 
that encompasses the experiences of  thousands of  other 
privateers. It does not detail famous battles or the experiences 
RI �RIÀFHUV�DQG�SROLWLFLDQV��6KHUEXUQH·V�PHPRLU��DW�LWV�FRUH��
is a “ground-up” view of  how the general population 
experienced the war. However, the story of  Andrew 
Sherburne and his fellow privateers is often forgotten or 
misrepresented in historical discussions.

During the American Revolutionary War, the United States, 
France, and Britain employed thousands of  privateers on 
ships like Greyhound to disrupt merchant shipping in the 
Atlantic Ocean. Privateers were civilians that held special 
government commissions to engage in naval warfare. 

ϭ�ZŽďĞƌƚ�,͘�WĂƩŽŶ͕�WĂƚƌŝŽƚ�WŝƌĂƚĞƐ͗�dŚĞ�WƌŝǀĂƚĞĞƌ�tĂƌ�ĨŽƌ�&ƌĞĞĚŽŵ�ĂŶĚ�&ŽƌƚƵŶĞ�ŝŶ�ƚŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ�;EĞǁ�zŽƌŬ͗�WĂŶƚŚĞŽŶ��ŽŽŬƐ͕�
ϮϬϬϴͿ͕�ϭϲϴͲϭϲϵ͘
Ϯ��ŶĚƌĞǁ�^ŚĞƌďƵƌŶĞ͘�DĞŵŽŝƌƐ�ŽĨ��ŶĚƌĞǁ�^ŚĞƌďƵƌŶ͕�Ă�WĞŶƐŝŽŶĞƌ�ŽĨ�ƚŚĞ�EĂǀǇ�ŽĨ�ƚŚĞ�ZĞǀŽůƵƟŽŶ�;WƌŽǀŝĚĞŶĐĞ͗�,͘,͘��ƌŽǁŶ͕�ϭϴϯϭͿ͕�ϯϱͲϯϲ͘
ϯ�^ŚĞƌďƵƌŶĞ͕�ϭϮϲͲϭϮϳ͘
ϰ�<ǇůŝĞ��͘�,ƵůďĞƌƚ͕�dŚĞ�hŶƚŽůĚ�tĂƌ�Ăƚ�^ĞĂ͗��ŵĞƌŝĐĂ͛Ɛ�ZĞǀŽůƵƟŽŶĂƌǇ�WƌŝǀĂƚĞĞƌƐ�;�ƚŚĞŶƐ͗�hŶŝǀĞƌƐŝƚǇ�ŽĨ�'ĞŽƌŐŝĂ�WƌĞƐƐ͕�ϮϬϮϮͿ͕�ϭϱϵ͘
ϱ�^ĞĞ�ĂůƐŽ��͘�<ĞǀŝŶ�DĂƌƐŚĂůů͕�͞WƵƫŶŐ�WƌŝǀĂƚĞĞƌƐ�ŝŶ�dŚĞŝƌ�WůĂĐĞ͗�dŚĞ��ƉƉůŝĐĂďŝůŝƚǇ�ŽĨ�ƚŚĞ�DĂƌƋƵĞ�ĂŶĚ�ZĞƉƌŝƐĂů��ůĂƵƐĞ�ƚŽ�hŶĚĞĐůĂƌĞĚ�tĂƌƐ͕͟ �
The University of Chicago Law Review�ϲϰ�;ϭϵϵϳͿ͕�ϵϳϬ͘�dŚĞ�ĨĂŝůƵƌĞ�ŽĨ�ƚŚĞ�ϭϳϳϵ�WĞŶŽďƐĐŽƚ��ǆƉĞĚŝƟŽŶ�ĂůƐŽ�ĐƌĞĂƚĞĚ�ĂŶŝŵŽƐŝƚǇ�ďĞƚǁĞĞŶ�ƉƌŝǀĂͲ

Historians have struggled to represent the experiences of  
these sailors, depicting them as a vital supplement to the 
Continental Navy but also closely tied with piracy, greed, 
and unpatriotic behavior. An analysis of  surviving memoirs, 
correspondence, letters of  marque, and ordinances uncovers 
American privateers’ complex and muddled history during 
the war. These sources reveal that privateering was a 
legally complicated affair undertaken by individuals whose 
EHKDYLRUV�DQG�PRWLYDWLRQV�DUH�GLIÀFXOW�WR�KRPRJHQL]H��$�
reassessment of  privateers thus helps resituate privateers 
within the history of  the American Revolution and focus 
on the broad history of  the war through the experiences of  
ordinary people. Privateers allow us to reexamine why and 
how people participated in the American Revolution, explore 
legal frameworks developed by the United States to deal 
with its constituents, and how its citizens interacted with the 
emerging nation-state. 
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Given the nature of  their occupation, privateers were subject 
to criticism from various groups. For instance, Continental 
1DY\�DQG�$UP\�RIÀFHUV�ZHUH�FULWLFDO�RI �SULYDWHHUV·�EHKDYLRUV�
and effects on the war. Among members of  the Continental 
Navy, Captain John Paul Jones was the most fervent critic 
of  privateering. Jones protested that he had to sail alongside 
self-interested men who “pretend to love their country.”4 
Jones’ principal concern was that privateers were siphoning 
human resources from the Navy by offering higher wages 
or employing deserters.5 In a letter to Robert Morris, Jones 
concludes that “sordid adventurers in privateers [sport] away 
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the sinews of  our marine.”6 Esek Hopkins, commander-in-
chief  of  the Continental Navy, echoed Jones’ criticisms of  
privateering. Hopkins, in one letter, claimed that a third of  
the men assigned to Navy ships had joined privateers, leaving 
the Navy with a severe manpower shortage.7 Hopkins would 
later defend Jones in an incident where Jones boarded a 
ship and took four privateers into the Navy’s service as he 
suspected they were deserters.8 Finally, George Washington 
expressed his disapproval of  privateers, characterizing them 
as “inconsistent and disloyal” and entirely self-interested.9 
These primary sources depict privateers as a nuisance to the 
Continental Navy and as unpatriotic. Historians like Gardner 
W. Allen and James M. Volo have reiterated the criticisms 
levied against privateers. In the conclusion of  Allen’s 1913 
book Naval History of  the American Revolution, he states that 
if  one-half  of  the “men, money, and energy absorbed in 
privateering” had been invested into the Continental Navy, 
then it “would have provided a force able to act offensively 
against the British navy to some purpose.”10 Volo’s Blue Water 
Patriots asserts that privateers enlisted because of  “simple 
HFRQRPLF�VHOI�LQWHUHVWµ�DQG�FUHDWHG�VLJQLÀFDQW�PDQSRZHU�
shortages in the Navy.11 Jones, Hopkins, Washington, 
and Allen hold unpatriotic privateers responsible for the 
Continental Navy’s shortcomings.

Other criticisms of  privateering contributed to an association 
between pirates and privateers. In a 1789 article published 

ƚĞĞƌƐ�ĂŶĚ�ƚŚĞ��ŽŶƟŶĞŶƚĂů�EĂǀǇ͘
ϲ�,ƵůďĞƌƚ͕�ϭϱϵͲϭϲϵ͘
ϳ�,ƵůďĞƌƚ͕�ϭϱϭ͘�^ĞĞ�ĂůƐŽ�dŚŽŵĂƐ��ƵƩƐ�ƚŽ�ŚŝƐ�ĐŽƵƐŝŶ͘��ƵƩƐ͕�Ă��ƌŝƟƐŚ�ƐĂŝůŽƌ�ĐĂƉƚƵƌĞĚ�ďǇ�ƉƌŝǀĂƚĞĞƌƐ͕�ƐƚĂƚĞƐ�ƚŚĂƚ�ŽŶůǇ�͞ƐĞĂƐŝĐŬ�ĐŽƵŶƚƌǇ�ďƵŵƉŬŝŶƐ͟�
ĂƌĞ�ĂǀĂŝůĂďůĞ�ƚŽ�ƚŚĞ��ŽŶƟŶĞŶƚĂů�EĂǀǇ͘
ϴ�,ƵůďĞƌƚ͕�ϭϱϭ͘
ϵ�,ƵůďĞƌƚ͕�ϭϱϵ͘
ϭϬ�'ĂƌĚŶĞƌ�tĞůĚ��ůůĞŶ͕���EĂǀĂů�,ŝƐƚŽƌǇ�ŽĨ�ƚŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ�;EĞǁ�zŽƌŬ͗�ZƵƐƐĞůů�Θ�ZƵƐƐĞůů͕�ϭϵϲϮͿ͕�ϲϲϯ͘
ϭϭ�:ĂŵĞƐ�D͘�sŽůŽ͕��ůƵĞ�tĂƚĞƌ�WĂƚƌŝŽƚƐ͗�dŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ��ŇŽĂƚ�;�ŽŶŶĞĐƟĐƵƚ͗�WƌĂĞŐĞƌ�WƵďůŝƐŚĞƌƐ͕�ϮϬϬϳͿ͕�ϰϱ͘
ϭϮ��ĞŶũĂŵŝŶ�&ƌĂŶŬůŝŶ͕�͞�ŐĂŝŶƐƚ�WƌŝǀĂƚĞĞƌŝŶŐ͘͟
ϭϯ�sŽůŽ͕�ϰϱ͘
ϭϰ�,ƵůďĞƌƚ͕�ϲϲ͘�^ĞĞ�ĂůƐŽ�WĂƩŽŶ͕�ϯϯͲϯϰ͘�dŚĞ�ϭϳϳϳ�dƌĞĂƐŽŶ��Đƚ�ĚĞŶŝĞĚ�ĚƵĞ�ƉƌŽĐĞƐƐ�ĨŽƌ�ƉƌŝǀĂƚĞĞƌƐ�ĂŶĚ�ŽŶůǇ�ĂůůŽǁĞĚ�ƚŚĞŵ�ƚŚĞŝƌ�ĨƌĞĞĚŽŵ�ŝĨ�ƚŚĞǇ�
ĐŚŽƐĞ�ƚŽ�ƐĞƌǀĞ�ŝŶ�ƚŚĞ��ƌŝƟƐŚ�ZŽǇĂů�EĂǀǇ͘
ϭϱ�WĂƩŽŶ͕�ŇĂƉ�ĐŽƉǇ�ƚĞǆƚ͘

in the Gazette of  the United States, Benjamin Franklin declared 
the practice a “remnant of  the ancient piracy” and called for 
its abolishment. In his article, Franklin accused privateers 
of  being pirates with government protections, “wantonly 
and unfeelingly” destroying families, and continuing that 
destruction in post-war America.12�2IÀFHUV�RI �WKH�%ULWLVK�
Navy, who took hundreds of  privateers as prisoners, also did 
not differentiate between pirates and privateers. The letters of  
marque did not guarantee a privateer’s legal immunity from 
piracy charges. When captured by the British, privateers were 
“held under a bill of  attainder charging them with both piracy 
and treason.”13 Privateers would be subject to poor conditions 
in prison ships like Jersey and many would die. Privateers 
were also excluded from prison exchanges by Britain, being 
a “foe unworthy and undeserving of  such consideration.”14 
Privateers were not differentiated from pirates by the British 
and Americans.

Historiographical discussions have also deepened privateers’ 
ties to piracy. Robert H. Patton’s 2008 book, Patriot Pirates, 
claims to be a history of  privateering during the American 
Revolution. However, the book’s title only indicates that 
the negative perception of  privateers persisted into the 
WZHQW\�ÀUVW�FHQWXU\��7KH�ERRN·V�ÁDS�FRS\�DQG�LQWURGXFWLRQ�
describe American privateers as part of  a “massive seaborne 
insurgency involving thousands of  money-mad patriots 
plundering Britain’s maritime trade.”15 The terminology used 
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in this synopsis portrays privateers as an unsanctioned group 
of  sailors, like pirates, greedily hunting down merchant ships. 
A more objective perception would acknowledge the gray 
area privateers occupied during the war. Some privateers 
committed illegal captures, employed deserters, and offered 
higher wages to draw sailors away from the Continental 
Navy.16 Other privateers were praised for their contribution to 
the war effort and demonstrated alternative perspectives not 
IRXQG�LQ�RYHUVLPSOLÀHG�GHVFULSWLRQV�RI �SULYDWHHUV�

Individuals like John Adams and Nathanael Greene were 
in favor of  privateering. While both John Adams and John 
Paul Jones advocated for a larger Continental Navy, Adams 
conceded that privateers were an effective way to bolster 
WKH�QDWLRQ·V�QDYDO�ÀJKWLQJ�FDSDELOLWLHV�17 Bureaucratic issues 
delayed the organization of  the Continental Navy in its early 
years. Conversely, there was an established precedent for 
using privateers in wartime, such as during King George’s 
War. State governments could hire privateers in such a way 
that allowed hundreds of  ships to sail out. In a letter to 
Pennsylvania delegate Benjamin Rush, Adams wrote that 
“there should not be the least obstruction to privateering 
>���@�,�ÀUPO\�EHOLHYH�WKDW�RQH�VDLORU�ZLOO�GR�XV�PRUH�JRRG�
than two soldiers.”18 While Benjamin Franklin denounced 
them after the war, he assisted privateers operating from 
)UDQFH��)UDQNOLQ�DOVR�RUJDQL]HG�D�VWUDWHJ\�WKDW�LQWHQVLÀHG�
DWWDFNV�RQ�´%ULWLVK�VKLSSLQJ�>«@�LQ�RUGHU�WR�IDQ�WKH�ÀUH�
of  public resentment against the further prosecution of  
the war.”19 Privateers were a persistent threat to the British 
economy throughout the war, exacerbating war weariness in 

ϭϲ�^ĞĞ�dŚŽŵĂƐ��ƵƩƐ�ƚŽ�ŚŝƐ�ĐŽƵƐŝŶ͘��ƵƩƐ�ƌĞĐĂůůƐ�ŚŝƐ�ĐĂƉƚƵƌĞ�ďǇ�ƉƌŝǀĂƚĞĞƌƐ�ĚŝƐŐƵŝƐĞĚ�ĂƐ�Ă�ĨƌŝĞŶĚůǇ��ƌŝƟƐŚ�ǀĞƐƐĞů͘
ϭϳ�^ĞĞ��ůůĞŶ͕���EĂǀĂů�,ŝƐƚŽƌǇ�ŽĨ�ƚŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ͕�ϲϲϮͲϲϲϰ͘��ůƚŚŽƵŐŚ�'ĂƌĚŶĞƌ��ůůĞŶ�ĂƌŐƵĞƐ�ƚŚĂƚ�Ă�ƐƚƌŽŶŐĞƌ�ŶĂǀǇ�ǁŽƵůĚ�ďĞ�ŵŽƌĞ�
ĞīĞĐƟǀĞ͕�ŚĞ�ƌĞĐŽŐŶŝǌĞƐ�ƚŚĂƚ�ƉƌŝǀĂƚĞĞƌƐ�ĞŵĞƌŐĞĚ�ŽƵƚ�ŽĨ�ŶĞĐĞƐƐŝƚǇ͘
ϭϴ�,ƵůďĞƌƚ͕�ϭϰϭ͘
ϭϵ�sŽůŽ͕�ϮϮϰ͘
ϮϬ�WĂƩŽŶ͕�ϭϬϳͲϭϬϴ͘�
Ϯϭ�DĂƌƐŚĂůů͕�ϵϲϰ͘�^ĞĞ�ĂůƐŽ�DĂƌƐŚĂůů͕�ϵϲϲͲϵϲϴ͘�WƌĞĞǆŝƐƟŶŐ�ŵŽƌĂů�ĐƌŝƟĐŝƐŵƐ�ĨƌŽŵ�ďĞĨŽƌĞ�ƚŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ�ǁĞƌĞ�ĂůƐŽ�Ă�ƐŽƵƌĐĞ�ŽĨ�ƚŚĞ�
ƉƵďůŝĐ Ɛ͛�ĂŶŝŵŽƐŝƚǇ�ƚŽǁĂƌĚƐ�ƉƌŝǀĂƚĞĞƌƐ͘
ϮϮ�dŚĞ�ƐĂŵĞ�ŝŶƐƚƌƵĐƟŽŶƐ�ƉƵďůŝƐŚĞĚ�ŝŶ�ϭϳϳϲ�ŚĂĚ�ďĞĞŶ�ŝŶ�ĞīĞĐƚ�ŝŶ�DĂƐƐĂĐŚƵƐĞƩƐ�ƐŝŶĐĞ�ůĂƚĞ�ϭϳϳϱ�ƚŚƌŽƵŐŚ�ƚŚĞ�Act For Encouraging The Fixing 
Out Of Armed Vessels.

England. Like Adams and Franklin, Nathanael Greene saw 
WKHLU�SRWHQWLDO�DQG�ÀQDQFHG�VHYHUDO�SULYDWHHUV�WKURXJKRXW�
the war. Greene never explicitly stated any criticisms about 
privateers or their behaviors but did believe that they were 
a vital extension of  the nation’s formal armed forces.20 
Opinions on privateering among ordinary American people 
seemed to vary; they were seen as the “lifeblood of  New 
England” as they brought in goods and supplies that were 
otherwise scarce. However, they were also periodically blamed 
by the public for the limited availability and high prices of  
goods.21 Although these perspectives of  privateering by 
RWKHU�ÀJXUHV�RI �WKH�$PHULFDQ�5HYROXWLRQ�GR�QRW�DGGUHVV�WKH�
criticisms laid out by Allen, Franklin, or Jones, they indicate 
that perspectives on privateering were contested before the 
American Revolution was over.

������
�����������������������������
�	������������


To better understand privateering’s nature, it is crucial 
to recognize that privateers, in contrast to pirates, had to 
operate under strict regulations and oversight. An overview 
of  relevant ordinances and law demonstrates how they 
were regulated and organized. Instructions published in 
April 1776, for example, outlined rules for all privateers 
serving under the Continental Congress’ letters of  marque.22 
7KHVH�UXOHV�VSHFLÀHG�ZKRP�SULYDWHHUV�FRXOG�WDUJHW��WKDW�
being any ship transporting “soldiers, arms, gunpowder, 
ammunition, provisions or any other contraband goods, to 

Patriot Pirates? A Reassessment of  American Privateers 
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any of  the British Armies or Ships [...] employed against the 
colonies.”23 The document also instructed privateers that 
they had an obligation to report any captures to an admiralty 
court immediately and ensure the humane treatment of  all 
prisoners. Finally, the instructions warned that any privateers 
found breaking the rules would have their letter of  marque 
revoked, bond forfeited, and forced to pay reparations.24 
These rules emphasized the lawful seizure of  goods and 
dissuaded privateers from recklessly attacking merchant 
shipping or causing unnecessary damage.

Several amendments were made to the initial ruleset 
throughout the war to deter overzealous privateers from 
illegally capturing ships. A 1781 ordinance published by the 
&RQWLQHQWDO�&RQJUHVV��IRU�LQVWDQFH��FODULÀHG�WKH�SUHWHQVHV�
under which a privateer could condemn a vessel and 
reiterated a privateer’s duty to bring all prizes back to an 
admiralty court.25 Another ordinance, published in 1782, 
resolved the “variance in the decisions of  several maritime 
courts” regarding prizes by clarifying who was entitled to 
receive payment in the event of  a successful capture.26

Privateers in service to the Continental Congress were 
under strict regulation and liable to lose their commissions 
and lawsuits if  they violated the rules. Barzilla Smith and 
Gustavus Conyngham are examples of  privateers punished 
for breaking these rules. John Hancock issued a $5,000 bond 
and a letter of  marque to Smith in October 1776.27 A letter 
from September 1777 indicates that Hancock revoked Smith’s 

Ϯϯ�/ŶƐƚƌƵĐƟŽŶƐ�ƚŽ�ƚŚĞ�ĐŽŵŵĂŶĚĞƌƐ�ŽĨ�ƉƌŝǀĂƚĞ�ƐŚŝƉƐ�Žƌ�ǀĞƐƐĞůƐ�ŽĨ�ǁĂƌ͕�//͘
Ϯϰ�/ŶƐƚƌƵĐƟŽŶƐ͕�///Ͳs//͘
Ϯϱ��Ŷ�KƌĚŝŶĂŶĐĞ͕�ZĞůĂƟǀĞ�ƚŽ�ƚŚĞ��ĂƉƚƵƌĞ�ĂŶĚ��ŽŶĚĞŵŶĂƟŽŶ�ŽĨ�WƌŝǌĞƐ.
Ϯϲ��Ŷ�KƌĚŝŶĂŶĐĞ͕�ĨŽƌ��ŵĞŶĚŝŶŐ�ƚŚĞ�KƌĚŝŶĂŶĐĞ͕��ƐĐĞƌƚĂŝŶŝŶŐ�tŚĂƚ��ĂƉƚƵƌĞƐ�ŽŶ�tĂƚĞƌ�^ŚĂůů��Ğ�>ĂǁĨƵl.
27 WƌŝǀĂƚĞĞƌ�ďŽŶĚ�ŽĨ��ĂƌǌŝůůĂ�^ŵŝƚŚ͕�:ŽƐĞƉŚ��ŚĂƉŵĂŶ͕�ĂŶĚ��ůŝũĂŚ�&͘ �WĂǇŶĞ.
28 �ƐƐŝŐŶŵĞŶƚ�ŽĨ�ƉƌŝǀĂƚĞĞƌ͛Ɛ�ďŽŶĚ�ďǇ�:ŽŚŶ�,ĂŶĐŽĐŬ�ƚŽ�:ŽƐĞƉŚ�,ĞǁĞƐ�ĂŶĚ�ZŽďĞƌƚ�^ŵŝƚŚ.
Ϯϵ�,ƵůďĞƌƚ͕�ϲϴͲϲϵ͘
ϯϬ�DĂƌƐŚĂůů͕�ϵϳϭ�ĐŝƟŶŐ�'ĂƌĚŶĞƌ�tĞůĚ��ůůĞŶ͕�DĂƐƐĂĐŚƵƐĞƩƐ�WƌŝǀĂƚĞĞƌƐ�ŽĨ�ƚŚĞ�ZĞǀŽůƵƟŽŶ�;DĂƐƐĂĐŚƵƐĞƩƐ͗�DĂƐƐĂĐŚƵƐĞƩƐ�,ŝƐƚŽƌŝĐĂů�^ŽĐŝĞƚǇ͕ �
ϭϵϮϳͿ͕�ϭϱ͘
ϯϭ�,ƵůďĞƌƚ͕�ϲϴͲϲϵ͘
ϯϮ�:ŽŚŶ�K͘�^ĂŶĚƐ͕�͞�ŚƌŝƐƚŽƉŚĞƌ�sĂŝů͕�^ŽůĚŝĞƌ�ĂŶĚ�^ĞĂŵĂŶ�ŝŶ�ƚŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ͕͟ �tŝŶƚĞƌƚŚƵƌ�WŽƌƞŽůŝŽ�ϭϭ�;ϭϵϳϲͿ͕�ϱϰ͘

bond as a result of  illegal capture and signed it over to the 
owners of  the captured vessel.28 Similarly, French authorities 
detained Gustavus Conyngham when he brought British 
ships to Dunkirk.29 Like all American privateers, Conyngham 
and Smith had little time to make decisions and were isolated 
from Congress and the admiralty courts. However, these 
types of  events were rare.30 In addition, cases of  illegal 
captures were not always purposeful and sometimes were a 
result of  intentional deceit by merchants attempting to evade 
capture by disposing of  paperwork.31 Privateers, in contrast 
to pirates, were tightly restricted by law and had unique 
considerations that carried serious legal and personal risks.

People from all social classes signed up to become privateers 
without discussing their motivations. While there were cases 
of  enslaved men put into service in privateers, most privateers 
were volunteers. Christopher Vail left a detailed account 
of  his life during the war. Yet, the reasons why he became 
a privateer remain elusive. Vail enlisted in several units of  
the Continental Army and privateer vessels throughout the 
war. He was imprisoned twice by the British and held in 
deplorable conditions. Like Andrew Sherburne, Vail joined 
new privateer ships after escaping prison. In discussing Vail’s 
journal, John O. Sands notes that Vail never gives “evidence 
of  strong political opinions nor an awareness of  the issues 
over which the war was fought.”32 However, Vail had some 
HDJHUQHVV�WR�ÀJKW�DV�KH�VHUYHG�VHYHUDO�WRXUV�ZLWK�WKH�$UP\�
and privateers throughout the war despite experiencing the 
conditions of  British prisons and impressment. Nathaniel 
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)DQQLQJ·V�VWRU\�LV�OLNH�9DLO·V��+H�VHUYHG�DV�DQ�RIÀFHU�LQ�WKH�
Continental Navy, working under John Paul Jones before 
leaving to take charge of  a privateer, having “found Jones so 
insufferable that he politely refused any [...] place among his 
RIÀFHUVµ33 He also endured poor conditions under British 
capture. Nonetheless, he enlisted with another privateer after 
his release. It seems that some men joined privateers because 
WKH\�ZDQWHG�WR�ÀJKW�

Unlike Vail or Fanning, Nathanael Greene became involved in 
SULYDWHHULQJ�WKURXJK�WKH�ÀQDQFLQJ�RI �WKH�SXUFKDVH�RI �VKLSV��
DUPV��DQG�SURYLVLRQV��*UHHQH�LQYHVWHG�VLJQLÀFDQW�SDUWV�RI �KLV�
pay into funding privateers, reasoning that his “business” as a 
&RQWLQHQWDO�$UP\�RIÀFHU�UHTXLUHG�WKH�PDWHULDOV�VXSSOLHG�E\�
SULYDWHHUV·�FDSWXUHV��+LV�LQYHVWPHQW�ZDV�QRW�IRU�ÀQDQFLDO�JDLQ�
but to “annoy the enemy and consequently favor our cause.”34 
While Greene’s motivations are not explicitly patriotic, it was 
strategic with military matters prompting his involvement.

 Promises of  payment and wages made joining a privateer 
more attractive than the Continental Navy and allured many 
men. Men, like John Whiting, explicitly stated that they 
would only serve until they received payment.35 Andrew 
Sherburne joined to support his widowed mother.36 The 
promise of  capturing a ship and cashing out a large prize 
was an attractive incentive to those who enlisted. However, 
SULYDWHHUV�DOVR�NQHZ�WKDW�ÀQDQFLDO�JDLQ�ZDV�QRW�JXDUDQWHHG�
DV�DGPLUDOW\�FRXUWV�RIWHQ�SUHYHQWHG�WKHP�IURP�SURÀWLQJ�LQ�
their venture. Admiralty courts forced privateers to prove 

ϯϯ�sŽůŽ͕�ϮϮϯ͘
ϯϰ�WĂƩŽŶ͕�ϭϬϴ͘
ϯϱ�,ƵůďĞƌƚ�ϯϬ͘
ϯϲ�^ĞĞ�ĂůƐŽ�^ŚĞƌďƵƌŶĞ͕�ϯϱ͘�^ŚĞƌďƵƌŶĞ�ĚĞƐĐƌŝďĞƐ�ĐŚŝůĚƌĞŶ�͞ŶŽƚ�Ă�ĚŽǌĞŶ�ǇĞĂƌƐ�ŽůĚ͟�ĂďŽĂƌĚ�Greyhound͘�/ƚ�ŝƐ�ŶŽƚ�ĐůĞĂƌ�ǁŚǇ�ƚŚĞǇ�ŚĂĚ�ũŽŝŶĞĚ�ƚŚĞ�
privateer ship. 
ϯϳ�,ƵůďĞƌƚ͕�ϭϭϰ͘
ϯϴ�,ƵůďĞƌƚ͕�ϭϮϮ͘
ϯϵ�,ƵůďĞƌƚ͕�ϭͲϮ͘
ϰϬ�WĂƩŽŶ͕�ϭϴϯͲϭϴϰ͘
41 ,ƵůďĞƌƚ͕�ϭϯϱ.

that their captures were legal in cases that could take years to 
settle. Congress only established a formal court of  appeals 
LQ�0D\�������ÀYH�\HDUV�LQWR�WKH�ZDU��)RU�PRVW�RI �WKH�ZDU��D�
privateer’s right to appeal their case was not guaranteed in 
some states, and attempting to appeal a case carried the risk 
of  exorbitant legal fees.37

Thomas Rutenbourgh spent a year in court trying to prove 
that they had conducted a legal capture as the captured 
ship’s crew had thrown all identifying paperwork overboard. 
Rutenbourgh would lose the case and his prize and try to 
appeal. The courts denied Rutenbourgh’s appeal and forced 
him to pay legal fees to Congress, resulting in lost funds 
for capturing an enemy ship.38 Hugh Hill also had his prize 
FRQÀVFDWHG�E\�WKH�&RQWLQHQWDO�&RQJUHVV�DQG�VSHQW��������
in legal fees.39 Gustavus Conyngham, mentioned previously, 
appealed to Congress for back pay owed him from prizes he 
had captured. The courts and commissioners would dismiss 
the appeal eighteen years after Conyngham’s request.40 These 
FDVHV�DOVR�LQÁXHQFHG�SXEOLF�RSLQLRQ��,Q�KHU�GLVFXVVLRQ�RI �
the admiralty courts, Kylie Hulbert suggests that their legal 
battles left privateers in an “unpatriotic position” as they 
´FDPH�WR�EH�YLHZHG�DV�SURÀWHHUVµ�GHVSLWH�DFWLQJ�RQ�WKH�
Continental Congress’ orders.41 As a result of  complex and 
constantly changing legal systems established by Congress, 
WKH�SULYDWHHULQJ�EXVLQHVV�FRXOG�QRW�JXDUDQWHH�ÀQDQFLDO�JDLQ��
Even if  Nathanael Greene did have underlying motivations 
EDVHG�RQ�WKH�SURÀW�SRWHQWLDO��WKH�IDFW�WKDW�KH�ZDV�EDQNUXSW�E\�
the end of  the war only further indicates that privateering was 
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QRW�D�FRPSOHWHO\�SURÀWDEOH�YHQWXUH�42 The admiralty courts 
SUHYHQWHG�SULYDWHHUV�IURP�PDNLQJ�D�SURÀW�DQG�XQLQWHQWLRQDOO\�
made privateers appear to be overly preoccupied with money. 

Within the crews of  the thousands of  privateer ships that 
sailed during the war, there may have been several men who 
were the unpatriotic, self-interested pirates and deserters that 
Jones or Washington believed privateers to be. However, the 
notion that money solely motivated all privateers is invalid, as 
privateers knew admiralty courts were challenging to navigate. 
Many privateers adhered to the rules established by the 
Continental Congress even as Congress periodically placed 
embargoes on them and forced them to give up potential 
prizes. There was no uniformity in what motivated men to 
enlist as privateers. As a collective, privateers stand in a gray 
DUHD�ZKHUH�WKH\�FDQ�QHLWKHU�EH�FODVVLÀHG�DV�XQFRQWUROOHG�
pirates nor hard-line patriots.

7KH�FDSWDLQV��FUHZV��DQG�ÀQDQFLHUV�RI �WKH�WZR�WKRXVDQG�
privateer ships commissioned by the United States during 
WKH�$PHULFDQ�5HYROXWLRQ�UHSUHVHQW�D�VLJQLÀFDQW�FRPSRQHQW�
of  the American Revolution that has been subject to 
inaccurate characterizations that do not consider their 
unique circumstances. Understanding that privateering was 
legally complex and that privateers were not homogenous 
in their behaviors allows for a more productive discussion 
of  privateers and their role in history. Some contemporary 
histories have demonstrated a new trend in the interpretation 
and integration of  privateers into the popular history of  the 
American Revolution. Kylie A. Hulbert’s The Untold War at 
Sea discusses privateering from the privateers’ perspective 
and explores the legal challenges they encountered. Nathan 
Perl-Rosenthal’s Citizen Sailors does not exclusively explore 
privateering. However, he depicts privateers as a racially and 
ethnically diverse group that prototyped American citizenship. 
While privateers still stand in a gray area regarding their 

ϰϮ�WĂƩŽŶ͕�Ϯϭϭ͘
ϰϯ�,ƵůďĞƌƚ͕�ϭϴϭ͘
ϰϰ�,ƵůďĞƌƚ͕�ϱ͘

motivations and behaviors, historiography has trended toward 
a discussion that acknowledges and discusses the complexities 
of  privateering.

������������������������������	���
	��������������

By comparing the characterization of  American privateers 
presented by individuals like John Paul Jones or Gardner 
Weld Allen and the information offered by memoirs, legal 
documents, and accounts, it is evident that privateers are 
misrepresented in American history. As with many other 
groups that participated in the war, American privateers were 
D�GLYHUVH�JURXS�ZKRVH�PRWLYHV�DQG�EHKDYLRUV�DUH�GLIÀFXOW�WR�
generalize. Documents and historiographical accounts place 
privateers in an unclear position that is distinct from pirates 
and navy sailors but integral to the history of  the American 
Revolution.

In the conclusion of  her book, Kylie Hulbert suggests that a 
nuanced discussion of  privateers can provide a “new thread 
into the complex story of  the American Revolution [and] 
of  the American experience.”43 Whereas the exploits of  the 
Continental Army and Navy are well known, Hulbert believes 
that privateers were excluded because their “actions and 
experiences were unfamiliar and unique unto themselves”44 
By publicizing their experiences and making previously 
unfamiliar actions clear, privateers can enter the mainstream 
history of  the American Revolution. Addressing the 
misconceptions surrounding privateering and understanding 
their conditions allows them to exist as more than a historical 
oddity or “legal pirates.” Historians can then recognize 
privateers for their uniqueness and their potential historical 
value.

My research and that of  other historians will allow privateers 
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to be better represented in future historiography of  the 
American Revolutionary War. For example, historians of  the 
“New Social History” school and the “Neo-Progressive” 
PRYHPHQW��DV�GHÀQHG�E\�0LFKDHO�'��+DWWHP��ZRXOG�JDLQ�D�
valuable source of  experiences by looking at privateers. The 
New Social History originated in the 1970s focuses on the 
lives of  everyday people. This historiographical movement 
studies “history from the bottom up” as opposed to “Great 
Man” history. The Neo-Progressive movement, similarly, 
deals with the experiences of  individuals. This movement 
highlights people’s involvement in political and social change, 
“thereby integrating them into the larger political narrative 
of  the Revolution.”45 Historians belonging to either of  these 
historiographical movements can integrate the stories and 
experiences of  privateers as they are better understood and 
removed from previous misrepresentations that sullied their 
standing in history.

Furthermore, Kylie Hulbert suggests that a better 
understanding of  privateers will allow for their introductions 
into works that follow the “current trend that posits the war 
in its global context.”46 The “Atlantic” or “Neo-Imperial” 
schools of  interpretation analyze the war beyond the North 
American continent and discuss the global consequences 
of  the war.47�1DWKDQ�3HUO�5RVHQWKDO·V�ERRN�ÀWV�LQWR�WKLV�
school and represents a recent integration of  privateers 
into a broader history. Perl-Rosenthal discusses privateers’ 
relationship with concepts of  citizenship and the Atlantic 
world. Privateers were some of  the few Americans that 
went beyond the shores of  North America, making them a 
valuable resource for historians of  this movement.

Research into privateers still needs to be completed. Robert 
Patton asserts that “no study of  Revolutionary privateering 

ϰϱ�DŝĐŚĂĞů��͘�,ĂƩĞŵ͕�͞dŚĞ�,ŝƐƚŽƌŝŽŐƌĂƉŚǇ�ŽĨ�ƚŚĞ��ŵĞƌŝĐĂŶ�ZĞǀŽůƵƟŽŶ͕͟ �ϮϬϭϳ͕�ŚƩƉƐ͗ͬͬĐĚŶ͘ŬŶŝŐŚƚůĂď͘ĐŽŵͬůŝďƐͬƟŵĞůŝŶĞϯͬůĂƚĞƐƚͬĞŵďĞĚͬŝŶͲ
ĚĞǆ͘Śƚŵů͍ƐŽƵƌĐĞсϭϵWϬD�ϵdƌsϱdǆϲϮ��ϯĨ/ŵũͺƵE>�ϱů�ƐŶsϲdŵZƵϮĨtĚ>ϰ͘
ϰϲ�,ƵůďĞƌƚ͕�ϭϴϭ͘
ϰϳ�,ĂƩĞŵ͘�
ϰϴ�WĂƩŽŶ͕�yy/͘

could pretend to give a complete picture of  that complex 
era.”48 However, additional research into primary sources 
like memoirs and correspondence may help create a more 
accurate understanding of  privateering and its role in the 
Revolutionary War. Kylie Hulbert’s book represents a recent 
discussion of  privateering that considers privateers’ unique 
conditions. She compiled several anecdotes and stories of  
WKHLU�HYHU\GD\�H[SHULHQFHV�WR�SUHVHQW�D�PRUH�GHÀQLWLYH�SLFWXUH�
of  privateering. Hulbert’s book and sources present historians 
with a base that future discussions can expand or integrate 
into broader histories.

In the future, my research will examine how the masses 
viewed privateers. In this article, I focused much of  my 
attention on how a few notable politicians and military 
RIÀFHUV�GHVFULEHG�SULYDWHHUV��([DPLQLQJ�KRZ�RUGLQDU\�SHRSOH�
perceived privateers would be conducive to a better and 
broader understanding of  how privateers were perceived. 
This paper did not discuss some historiographical accounts 
that should be included in future analyses. Donald Shomette’s 
Privateers of  the Revolution, Eric Dolin’s Rebels at Sea, 
and Edgar Maclay’s History of  American Privateers are 
notable texts that discuss privateers but are not accounted 
for in this article. Furthermore, research into privateering in 
RWKHU�HLJKWHHQWK�FHQWXU\�FRQÁLFWV��OLNH�.LQJ�*HRUJH·V�:DU�
or the Seven Years’ War, would also help explain preexisting 
DQLPRVLW\�DJDLQVW�SULYDWHHUV�WKDW�.HYLQ�0DUVKDOO�EULHÁ\�
mentions in his article. Although further research is necessary, 
privateers are now becoming more visible in history than ever 
before.

Patriot Pirates? A Reassessment of  American Privateers 
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