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Executive Summary  

Georgia’s state non-discrimination law protects state workers, but does not protect workers in the 

private sector.  The law also does not prohibit discrimination based on sexual orientation or gender 

identity.  An estimated 3.5% of Georgia’s workforce, 170,000 workers, identifies as lesbian, gay, 

bisexual, or transgender.  Of those workers, approximately 7,500 work for the state government, 10,600 

work for local governments, and 151,900 work in the private sector.    

This report summarizes evidence of sexual orientation and gender identity employment discrimination 

in government employment, explains the limited current protections from sexual orientation and 

gender identity employment discrimination in Georgia, and estimates the administrative impact of 

adding sexual orientation and gender identity to Georgia’s state government employment non-

discrimination law. 

Key findings of this report include: 

 In total there are approximately 269,000 LGBT adults in Georgia, including 7,507 who work for 

the state government.1   

 There are no statewide protections from discrimination based on sexual orientation or gender 

identity in Georgia.   

 Media reports and lawsuits document incidents of sexual orientation and gender identity 

discrimination against state government employees in Georgia, including reports from a 

legislative editor for the Georgia General Assembly, a public university professor, and an 

employee of the Georgia Division of Family and Child Services.   

 A recent survey in Georgia reflects discrimination and negative attitudes toward LGBT people in 

the workplace.  A 2011 survey of more than 2,000 LGBT Georgians found that 25% of those 

surveyed reported having been discriminated against in employment because of their sexual 

orientation or gender identity, and 45% of the respondents reported experiencing homophobia, 

transphobia or harassment at work in the preceding year. 

 National surveys also confirm that discrimination against LGBT workers persists.  Most recently, 

a 2013 Pew Research Center survey found that 21% of LGBT respondents had been treated 

unfairly by an employer in hiring, pay, or promotions.  The 2008 General Social Survey found 

that among public sector LGB employees, one in five had experienced some form of 

discrimination. 

 When transgender people are surveyed separately, they report similar or higher levels of 

discrimination.  For example, as recently as 2010, 78% of respondents to the largest survey of 
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transgender people to date reported having experienced harassment or mistreatment at work, 

and 47% reported having been discriminated against in hiring, promotion, or job retention 

because of their gender identity.  Among respondents from Georgia, 80% reported experiencing 

harassment or mistreatment on the job, and 34% reported losing a job, on the basis of their 

gender identity. 

 Disparities in wages are an additional way that discrimination has traditionally been measured.  

Studies have found that LGB government employees earn 8% to 29% less than their 

heterosexual counterparts. 

 At least 35 Georgia localities provide protection from sexual orientation discrimination in public 

employment by local ordinance or personnel policy.  Twelve of these localities also provide 

protection from discrimination on the basis of gender identity. One ordinance –Atlanta’s – also 

prohibits discrimination in private employment throughout the city.  Additionally, an ordinance 

in College Park prohibits city government contractors from discriminating against their 

employees based on sexual orientation.   

 Approximately 70% of Georgia’s local government workforce is not covered by a local ordinance 

or personnel policy that prohibits sexual orientation discrimination in public employment, and 

approximately 94% of Georgia’s local government workforce is not covered by a local ordinance 

that prohibits gender identity discrimination in public employment.2 

 All public universities in the University System of Georgia have policies prohibiting employment 

discrimination based on sexual orientation. 3   Several public universities also prohibit 

employment discrimination based on gender identity, including the University of Georgia, 

Georgia Tech, Clayton State University, and Southern Polytechnic State University. 

 Public opinion in Georgia supports prohibitions on workplace discrimination based on sexual 

orientation and gender identity.  In response to a 2013 survey, 79% of voters surveyed in 

Georgia said that it should be, or probably should be, illegal for government employers in 

Georgia to discriminate against their employees based on sexual orientation or gender identity. 

 Although there is no statewide legal protection against employment discrimination based on 

sexual orientation and gender identity, a 2013 opinion survey by Public Policy Polling found 

strong support for protections from workplace discrimination based on sexual orientation. In 

that opinion survey, 72 percent of respondents said that such discrimination should not be 

allowed, while 17 percent stated that it is acceptable.4 

 Adding sexual orientation and gender identity to the state’s current law prohibiting 

discrimination in state government employment would result in approximately two additional 

complaints being filed with the Georgia Commission on Equal Opportunity each year. 

 Because the number of discrimination complaints filed with the Georgia Commission on Equal 

Opportunity varies by several complaints from year to year, the anticipated new complaints 

based on sexual orientation and gender identity could most likely be absorbed into the existing 

system with no need for additional staff and negligible costs.   
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Evidence of Discrimination 

Survey Data and Specific Examples of Sexual Orientation and Gender Identity 

Discrimination in Georgia 

Research shows the existence of widespread and continuing discrimination against LGBT workers in the 

U.S.  In response to surveys, LGBT workers consistently report having experienced discrimination, and 

non-LGBT people often report having witnessed discrimination against their LGBT co-workers.  For 

example, a national survey conducted by Pew Research Center in 2013 found that 21% of LGBT 

respondents had been treated unfairly by an employer in hiring, pay, or promotions.5  Additionally, the 

nationally representative 2008 General Social Survey found that 37% of gay men and lesbians had 

experienced workplace harassment in the last five years, and 12% had lost a job because of their sexual 

orientation.6  As recently as 2010, 78% of respondents to the largest survey of transgender people to 

date reported having experienced harassment or mistreatment at work, and 47% reported having been 

discriminated against in hiring, promotion, or job retention because of their gender identity.7   

Surveys of public sector LGBT employees show similar rates of discrimination.  For example, one in five 

LGB state, local, and federal employee respondents to the 2008 General Social reported experiencing 

some type of employment discrimination.8  Additionally, a 2009 survey of 1,902 LGBT faculty and 

employees from state public colleges and universities across the country found that 19% responded that 

during the past year, they had “personally experienced exclusionary, intimidating, offensive, hostile, 

and/or harassing” behavior that “interfered with their ability to work on campus.”9  Over 70% of these 

respondents said that this treatment was due to their sexual identity.10  Similarly, in a 2009 survey of 

LGBT public safety officers, 22% reported experiencing discrimination in promotions, 13% in hiring, and 

2% reported being fired because of their sexual orientation or gender identity.11   

One recent survey of LGBT employees in Georgia also found similar rates of discrimination.  In 2011, a 

survey was conducted of over 2,000 LGBT Georgians from 94 of 159 counties in the state.12  Twenty-five 

percent of those surveyed reported having been discriminated against in employment because of their 

sexual orientation or gender identity.13  Forty-five percent of respondents said they had experienced 

homophobia, transphobia or harassment at work in the preceding year.14  Additionally, 44% of 

respondents stated they were not very open about their sexual orientation or gender identity with their 

supervisors.  Additionally, a 2013 survey of 167 transgender Georgians found that 80 percent reported 

experiencing harassment or mistreatment on the job, and 34 percent reported losing a job, on the basis 

of their gender identity.15 

Discrimination against LGBT public sector employees has also been documented in court cases, state 

and local administrative complaints, complaints to community-based organizations, academic journals, 

newspapers, books, and other media.  Additionally, a number of federal, state, and local administrative 

agencies and legislative bodies have acknowledged that LGBT people have faced widespread 

discrimination in employment.16   
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Several instances of employment discrimination against LGBT state government workers in Georgia have 

been documented in the media, court cases, and reports to legal organizations: 

 A court case was brought by a Legislative Editor for the Georgia General Assembly’s Office of 

Legislative Counsel who was fired after she began her gender transition.  Since 2005, she had 

been responsible for editing proposed legislation and resolutions for the Georgia Assembly.17  In 

2007, when her supervisor found out about her gender transition, he terminated her stating 

that the “intended gender transition was inappropriate, that it would be disruptive, that some 

people would view it as a moral issue, and that it would make [the employee’s] coworkers 

uncomfortable.”18  The employee filed suit alleging that the state violated her equal protection 

rights under the Fourteenth Amendment to the U.S. Constitution.19  A district court in Georgia 

found in favor of the employee and the Eleventh Circuit affirmed.20      

 In 2009, a number of media outlets reported that an openly gay professor at a public university 

was falsely accused of misconduct by Georgia state representatives.  According to the reports, 

the representatives accused the professor of recruiting “young teenage gays” to accompany him 

on international trips, despite the fact that he was not involved with study abroad programs and 

taught graduate level classes.  The professor was cleared of any misconduct after an 

investigation.  The state representatives also said they would pressure other state universities to 

terminate any professors who teach “queer theory” courses.  The professor’s university 

employer defended its course offerings and the professors.  The legislators also called three 

other professors into the State Senate to defend their research on sexuality and the outbreak of 

HIV and AIDS.21 

 In 2006, a stage agency employee reported that she was subjected to a humiliating and invasive 

four-hour investigation after other employees complained about working with her because she 

was a lesbian.  She said that she was asked questions about who looked after her children, who 

she lived with and who her friends were. She was then told not to tell anybody else about what 

happened during the interview.  According to the employee, the agency suspended her for 

“alleged misconduct” two weeks later.22  

Wage Inequity 

Census data show that men in same-sex couples in Georgia earn less than men married to different-sex 

partners.  On average, men in same-sex couples in Georgia earn $43,414 each year, significantly less 

than the $50,340 for men married to different-sex partners.23  The median income of men in same-sex 

couples in Georgia is $34,000, 9% less than that of married men ($37,000).24    Men with same-sex 

partners earn lower wages, despite the fact that they are more likely to have a college degree than men 

married to different-sex partners,25 a comparison that supports the possibility that people in same-sex 

couples are not treated equally by employers.   
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Women in same-sex couples earn less than married men as well as men in same-sex couples.26  Women 

in same-sex couples in Georgia earn an average of $33,274 per year (with a median of $29,000), which is 

more than married women, whose earnings average $26,433 (with a median of $22,000).27 

These findings are not unique to Georgia.  More than a decade of research and twelve studies have 

examined the relationship between earnings and sexual orientation.  This research has consistently 

found that men in same-sex couples and single gay and bisexual men earn 10%-32% less than similarly 

qualified men who are married to different-sex partners or men who identify as heterosexual. 28  

Lesbians generally earn the same amount or more than heterosexual women, but less than either 

heterosexual or gay men.29  Studies have found similar wage gaps when looking only at government 

employees.  Together, the studies find that LGB government employees earn 8%-29% less than their 

heterosexual counterparts.30   

Such findings support the possibility that LGBT people are not treated equally by employers.  A 2009 

study indicated that the wage gap for gay men is smaller in states that implement non-discrimination 

laws, suggesting that such laws reduce discrimination against LGBT people.31 

Current Protections from Discrimination 

Georgia does not have a statewide law that prohibits discrimination based on sexual orientation or 

gender identity in employment.32  In 2011, a bill was introduced in the Georgia House of Representatives 

to prohibit such discrimination in state government employment by amending Georgia’s Fair 

Employment Practices Act,33 but the bill died in a judiciary subcommittee at the close of the session 

without a vote taken. In February 2013, the bill was reintroduced, but again it died in committee at the 

close of the session without a vote taken.34  

Several public universities, localities, and private companies in Georgia have adopted local ordinances 

and internal policies that prohibit discrimination based on sexual orientation and gender identity in 

employment. 

The Georgia Fair Employment Practices Act 

The Georgia Fair Employment Practices Act (“FEPA”) prohibits discrimination on the basis of race, 

religion, national origin, sex, disability, and age35 by state government employers with 15 or more 

employees.36  FEPA does not apply to local government or private sector employers.  FEPA exempts 

employers from coverage with respect to religion and disability where the employer is not able to 

accommodate reasonably the disability or religious observance without undue hardship on the 

employer’s operation.37 

The Commission on Equal Opportunity and its administrator enforce FEPA in Georgia. 38  The 

administrator has, among other powers, the power to receive, initiate, investigate, and make 

determinations regarding complaints alleging violations of FEPA.39  An employee must file a complaint 
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with the administrator within 180 days of the discrimination occurring.40  The administrator must make 

a determination of whether there is reasonable cause to believe the employer has engaged in 

discrimination within 90 days of receiving the complaint. 41  If reasonable cause is found, the 

administrator must first try to eliminate the discrimination by conference, conciliation, and persuasion.42 

If those efforts are unsuccessful, the administrator must refer the complaint to a special master.43 The 

special master holds hearings and may ultimately require remedial action such as reinstatement, 

monetary awards, or compliance reporting.44 

During fiscal year 2012, the Commission on Equal Opportunity received 61 employment discrimination 

complaints against a state agency, up from 59 in 2011.45 Ten percent of these complaints were closed 

within 90 days.46  The Commission also investigates fair housing complaints, of which it received 72 in 

fiscal year 2012, down from 105 in 2011.47  The Commission engaged in 16 education, training and 

outreach programs for both FEPA and the Georgia Fair Housing Act in fiscal year 2012, a significant 

increase from 5 trainings in each of fiscal years 2010 and 2011.48 

State University Protections from Discrimination 

All state universities in the University System of Georgia have policies prohibiting employment 

discrimination based on sexual orientation.49  Several public universities also prohibit employment 

discrimination based on gender identity, including University of Georgia,50 Georgia Tech,51 Clayton State 

University,52 Southern Polytechnic State University,53 and others. 

Local-Level Protections from Discrimination 

At least thirty-five localities in Georgia prohibit public sector employment discrimination based on 

sexual orientation though a local ordinance or personnel policy.54  Twelve of these localities also prohibit 

public sector employment discrimination on account of gender identity.55  Only Atlanta also prohibits 

discrimination on the basis of sexual orientation or gender identity in private sector employment 

throughout the city.56  Additionally, an ordinance in College Park prohibits city government contractors 

from discriminating against their employees based on sexual orientation.57   Approximately 70% of 

Georgia’s local government workforce is not covered by a local ordinance or personnel policy that 

prohibits sexual orientation discrimination in public employment, and approximately 94% of Georgia’s 

local government workforce is not covered by a local ordinance that prohibits gender identity 

discrimination in public employment.58 

 

Atlanta’s non-discrimination law was challenged in Fulton Superior Court in 1993 on the grounds that 

the city exceeded its authority in enacting the law. Ultimately, in 1995, the Georgia Supreme Court 

upheld the law as a proper exercise of a municipality’s police power, as it only applies to city employees 

and private businesses within the city.59  
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Private Company Non-Discrimination Policies 

Private companies adopt internal policies prohibiting discrimination based on sexual orientation and 

gender identity for a variety of reasons including improved recruitment and retention of talented 

employees, increasing employee productivity and customer satisfaction, and attracting a larger 

customer base.60  One study of corporate motivations behind adopting workplace non-discrimination 

policies found that 53% of the top companies in the U.S. with LGBT-supportive policies had adopted the 

policies for economic reasons.61   

Academic research has found that LGBT-supportive corporate policies are linked to positive business-

related outcomes, including greater job commitment, improved workplace relationships, increased job 

satisfaction, and improved health outcomes among LGBT employees.62  For example, a 2006 national 

poll found that 89% of LGBT respondents and 72% of non-LGBT respondents reported that when 

deciding where to work, it was important that an employer have a written non-discrimination policy that 

includes race, ethnicity, sex, religion, age, sexual orientation and disability.63  Research also suggests that 

employers limit their available talent pool by screening out applicants based on their sexual orientation.  

One study found that the rate of screening out gay male applicants was twice as high in regions without 

sexual orientation non-discrimination laws.64  

Additionally, LGBT-supportive workplace policies can expand opportunities to secure potentially 

lucrative government contracts for corporate employers.  A 2011 study found that 68 local governments 

had laws requiring contractors to have LGBT-inclusive non-discrimination policies.65  A number of states 

have similar laws that apply to state government contracts.66  Without such policies, companies would 

not be eligible to bid for contracts with these state and local governments.   

Many of Georgia’s top companies have adopted internal corporate policies that prohibit sexual 
orientation and gender identity discrimination in employment. Fourteen of the 15 Fortune 500 
companies headquartered in Georgia prohibit employment discrimination based on sexual orientation, 
and 10 also prohibit discrimination based on gender identity.67  Nine of Georgia’s largest ten private 
employers68 have non-discrimination policies that include sexual orientation, and eight of those ten have 
policies that include both sexual orientation and gender identity.69  

Public Opinion 

Public opinion in Georgia supports non-discrimination protections for LGBT people.  A 2013 opinion 

survey by The Schapiro Group found strong support for protections from public sector workplace 

discrimination based on sexual orientation and gender identity.  In response to the poll, 79 percent of 

respondents said that such discrimination should be, or probably should be, illegal.70 
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Administrative Impact 

Complaint Estimate 

Despite the persistence and pervasiveness of employment discrimination against LGBT people, studies 

show that enforcing sexual orientation and gender identity provisions in non-discrimination laws has 

only a minimal burden on state agencies.  Complaints of sexual orientation discrimination are filed by 

LGBT people at approximately the same rate as complaints of race and sex discrimination are filed by 

people of color and women, respectively.71  Among state and local government workers, complaints of 

sexual orientation discrimination are filed at a slightly lower rate than in the private sector.72  Despite 

similar filing rates, the absolute number of sexual orientation and gender identity complaints filed under 

state non-discrimination laws is very low because the LGBT population is so small.73   

We estimate that approximately two complaints of sexual orientation or gender identity discrimination 

would be filed with the Georgia Commission on Equal Opportunity each year.  To reach this estimate, we 

drew on Gallup polling data and Census data from Georgia to estimate the size of the LGBT state 

government workforce in Georgia, and applied the rate of sexual orientation and gender identity 

complaints filed by state government workers nationally.  We have previously used this methodology to 

estimate the number of complaints that would be filed on the basis of sexual orientation and gender 

identity in other states, including South Carolina, Missouri, Ohio, Pennsylvania, South Dakota, Texas, 

Utah, and West Virginia.74  

Results from a 2012 Gallup poll show that 3.5% of people in Georgia identify as LGBT.75  Applying this 

percentage to the number of people who work for the state government (214,48576) indicates that there 

are 7,507 LGBT state government workers in Georgia.   

Next, we applied the rate of complaints filed by state government workers on the basis of sexual 

orientation to the number of LGBT state government workers in Georgia to determine how many 

complaints will be filed annually if these characteristics are added to the employment non-

discrimination law.   We used the national average complaint rate from a 2011 study that analyzed 

administrative complaint data from 12 states that prohibited sexual orientation discrimination at that 

time.77  The study found that across these states, the average rate of complaints filed by state 

government workers on the basis of sexual orientation was 2.8 per 10,000 LGB workers.78  There is not 

sufficient data to make a similar calculation of the average rate of complaints file on the basis of gender 

identity. 79  Therefore, we assume that this rate is also 2.8 per 10,000 transgender workers. 

Applying the national complaint rate (2.8 per 10,000 LGBT workers) to the number of LGBT state 

government workers in Georgia (7,507) suggests that two complaints of sexual orientation and gender 

identity discrimination would be filed annually if these characteristics were added to the state’s 

employment non-discrimination law.   
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Cost of Enforcement 

The Georgia Commission on Equal Opportunity handled 61 employment discrimination complaints in 

fiscal year 2012, the most recent year for which data are available.80  In 2011, the Commission handled 

59 complaints of employment discrimination.  Data from other years are not currently available.  The 

available data suggest that two additional complaints is within annual fluctuations in the number of 

complaints filed with the Commission, and therefore, the additional complaints filed on the basis of 

sexual orientation and gender identity could most likely be absorbed into the existing budget with 

minimal impact on the Commission.  

Conclusion 

Documented evidence shows that public sector LGBT workers face employment discrimination across 

the country, including in Georgia.  There is currently no law that prohibits employment discrimination 

based on sexual orientation or gender identity against Georgia state government employees.  Adding 

these characteristics to the Georgia Fair Employment Practices Act would provide protection from 

discrimination to approximately 7,507 LGBT workers in the state.  Based on data from other state 

administrative enforcement agencies, we estimate that approximately two complaints of sexual 

orientation or gender identity employment discrimination would be filed in Georgia annually if the law 

were amended.  Given fluctuations in the annual number of complaints filed, it is likely that the 

additional two complaints would have no noticeable impact on the Commission’s budget. 
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About the Williams Institute 

The Williams Institute on Sexual Orientation and Gender Identity Law and Public Policy at UCLA 
School of Law advances law and public policy through rigorous, independent research and 
scholarship, and disseminates its work through a variety of education programs and media to 
judges, legislators, lawyers, other policymakers and the public. These studies can be accessed at 
the Williams Institute website.  
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