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AMERICAN INDIAN CULTURE AND RESEARCH JOURNAL 17:2 (1993) 99-119

The Contextual Nature of
American Indian Criminality

DONALD E. GREEN

INTRODUCTION

Several reviews of the contemporary literature on American In-
dian criminality and criminal justice outcomes during the last
decade have lamented the lack of volume, theoretical clarity, and
methodological rigor of research in this area of criminology.! The
present analysis of that literature suggests a somewhat more
optimistic view. When these works are placed within the socio-
logical framework of the Native American experience in the
United States, several important contextual factors emerge that
advance our understanding of crime patterns in this uniquely
American racial group. This paper will review selected studies
and present additional crime data from the Uniform Crime Re-
ports (UCR) that establish the significance of these contexts and
discuss their implications for future research.

THE CONTEXTUAL NATURE OF
CRIMINOLOGICAL RESEARCH ON AMERICAN INDIANS

Perhaps the most overlooked factors in the study of American
Indian criminality are the sociological contexts of the studies
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themselves. Consider one of the earliest studies to appear in the
contemporary literature, authored by Norman S. Hayner and
published in a prominent sociological journal in 1942.2 Although
this research was conducted during a period in which significant
numbers of American Indians still lived on reservation lands that
were relatively isolated from large, white, urban populations,
extensive efforts by the federal government to dismantle tradi-
tional Indian culture and assimilate Indians into mainstream
American society had taken their toll on many Indian nations.*
Not surprisingly, then, in this primarily descriptive work, Hayner
stressed the importance of tribal social disorganization as an
explanation for crime among American Indians. He utilized initial
arrest statistics generated by the Federal Bureau of Investigation
(FBI)® to support his argument that crime among American Indi-
ans in the Pacific Northwest, who were the focus of his study,
varied according to levels of social isolation from white popula-
tions and periods of economic prosperity resulting from monetary
payments for natural resources. That is, less isolated populations
and those that experienced greater monetary payments had higher
rates of crime. Hayner concluded that these factors adversely
affected tribal organization in these groups and provided the best
explanation for their crime patterns.

Although social disorganization explanations for American
Indian criminality have continued to appear in the literature,
more recent studies have found support for refined concep-
tualizations of thisapproach. And while these reconceptualizations
are internally consistent with the data presented in these studies,
the literature has failed to address the exogenous relationships
between the sociological contexts of these studies and the shifting
theoretical relationships among social disorganization variables
and American Indian crime patterns. For example, in their 1970s
case study of violent behavior among the Eastern Cherokee,
French and Hornbuckle also found support for social isolation
explanations for crime among American Indians but placed their
findings within a “cultural frustration/subcultural control” per-
spective.”

In addition, the direction of the social isolation and crime
relationship that French and Hornbuckle found is contrary to
Hayner’s earlier study. They argue that, rather than protecting
traditional culture, years of living in a restrictive reservation
environment created by paternalistic federal Indian policies re-
sulted in a breakdown of traditional mechanisms of social control
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among the Eastern Cherokee. The authors stress that the break-
down was particularly evidentamong “marginal Indians,” whom
they defined as the majority of Native Americans living on and off
reservations, torn between Indian and white worlds and notbeing
fully accepted by either group. French and Hornbuckle contend
that, as the influence of the traditional cultural norms and values
of the Eastern Cherokee has continued to decline, nontraditional
norms and values more supportive of interpersonal violence have
emerged in response to the frustrating and tension-filled reserva-
tion experience. They conclude that the pattern of criminal behav-
ior observed among this group is similar to that identified in urban
Black ghetto communities by Wolfgang and Ferracuti.?

Others have questioned whether these findings can be general-
ized, because the studies by French and Hornbuckle, Hayner, and
others have lacked the possibility of statistical control for alterna-
tive explanations for criminal behaviors.” Acknowledging this
problem, Larry Williams and his colleagues assessed the relative
impact of three different approaches to American Indian criminal-
ity: social background characteristics, personality, and cultural
factors.” Utilizing survey data from a randomly selected sample
of Native Americans living in the Seattle area during 1972, their
step-wise multivariate regression analysis indicated little support
for cultural conflict explanations, while support was found for
several indicators of social disorganization, although these were
more contemporary conceptualizations not necessarily specific to
American Indians. Williams and his colleagues found that indica-
tors of familial disorganization, such as problems with marital
adjustment and relative marital happiness, were significant pre-
dictors of self-reported arrests among these Seattle respondents,
even after controlling for a number of personal and cultural
variables such as self-esteem, degree of alienation, and support for
assimilation into white culture.

Again, however, the sociological context of this study emerges
asaneglected explanatory variable thatis central to the theoretical
implications of its findings. This research was conducted follow-
ing atwo-decade effortby the federal government torelocatelarge
numbers of American Indians to urban areas in the United States."
Therefore, these findings should be considered in light of the fact
that many urban American Indians in the sample may have experi-
enced some of the previously documented adjustment problems
that occurred during these federal relocation programs.’? And while
these experiences may have been no less difficult to endure than
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the conditions experienced by those who remained in rural/
reservation areas, the lack of support for alternative explanations
fortherespondents’self-reported arrests may bedue tounaccounted-
for differences between urban and nonurban Indian populations.

The contextual nature of research on American Indian criminal-
ity is further demonstrated by two studies on the social reaction to
American Indian offenders. Hall and Symkus compared sentenc-
ing decisions for both whites and Indians in a western state during
the late 1960s and early 1970s.” They controlled for the effects of
a number of legal and extralegal variables that past research has
found to be important predictors of criminal court sentencing
patterns, such as prior adult offenses and juvenile dispositions,
education levels, employment status, and other socioeconomic
background variables. Hall’s and Symkus’s findings indicated
that even when comparisons were statistically controlled for both
sets of variables, Native Americans, more than non-Indians, were
both more likely to receive sentences that included incarceration
and less likely to receive deferred sentences.

A second study by Bynum also focused on criminal justice
outcomes among American Indians during the 1970s.1* His re-
search examined the effect of prior record and major disciplinary
infractions while in prison—as well as selected sociodemographic
characteristics of the offenders—on a parole board’s release deci-
sions inan upper Plains state. Bynum's findings indicated that not
only did American Indians receive incarceration for offenses that
non-Indians did not; they also served significantly greater por-
tions of their original sentences than did non-Indians. Although
the authors of these two studies did not explicitly acknowledge the
social context in which their data collection occurred, it is signifi-
cant to note that the time frame utilized in both coincides with that
of increased Native American political activity.”® Given the wide-
ly held view among criminologists and criminal justice practitio-
ners that race per se has no direct effect on criminal justice
outcomes,’ one could possibly interpret these findings to mean
that the differential criminal justice outcomes reported in these
studies were evidenced only within the context of a highly visible
political movement among various American Indian groups in
these states and other regions of the county.

Another frequently ignored contextual factor in research litera-
ture on American Indian criminality is the lack of comprehensive
data. This limitation forces researchers to omit a number of vari-
ables previously identified as significant predictors of crime pat-
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terns among other population groups. As a result, studies of
American Indian criminality often propose theoretical arguments
that extend well beyond the data presented. A good example of
this problem can be found in aggregate-level analyses of national
arrest data.” Notwithstanding the numerous studies that have
stressed the importance of alcohol abuse in explaining frequency
of involvement in illegal behaviors,'® aggregate-level research on
American Indian arrest rates has consistently documented the
disproportionate number of American Indians involved in alco-
hol-related crime.” A study by Peak and Spencer is representative
of this series of studies conducted over the last three decades
focusing solely on univariate arrest statistics. Although it is
important to acknowledge Peak and Spencer for their efforts to
examine Indian arrest rates both on and off reservations, they also
devote considerable attention to “the Indian propensity for arrests
involving alcohol-related offenses.”? With the inability of
univariate analyses such as these to assess alternative theoretical
explanations adequately, it is not surprising that conclusions
drawn from these studies too often focus primarily on the role that
alcohol plays in the etiology of crime among American Indians,
rather than on variables that may be antecedent to both its abuse
and relationship to illegal behavior.

In fact, despite these frequently cited physiological and/or
psychological explanations, there are still other studies suggest-
ing that at least within particular social contexts, structural and /or
economic explanations often used to account for crime patterns
among non-Indian populations might best account for American
Indian criminality. For instance, sociodemographic population
characteristics such as age and sex have consistently been linked
to criminality in non-Indian populations.? Similarly, in the previ-
ously mentioned study by Williams and his colleagues, the variables
of age and sex were the most important predictors of self-reported
arrests among their sample of urban AmericanIndians.” Andinan
earlier study of the Shoshone-Bannock tribe on the Fort Hall Reser-
vation, Minnis assessed the relationship between various indica-
tors of the social structure of that Indian community and official
tribal records of adult and juvenile law violations.? Using house-
holds as the unit of analysis, she argued that overcrowded condi-
tions, high percentages of individuals on public assistance,
and low education levels were linked to high levels of crime.”

In the following sections, perhaps the most recent sociological
context of the American Indian experience in the United States to
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influence research on American Indian criminality—changing con-
ceptions of American Indian identity—is presented and discussed.

AMERICAN INDIAN IDENTITY
AND UNITED STATES CENSUS DATA

Over the past few decades, demographic research on the Ameri-
can Indian has frequently discussed the consequences of a series
of historical factors that have effected this population.” While
debate continues concerning the exact number of American Indi-
ans prior to European contact, those who have focused their
research efforts in this area generally agree that disease, war, and
federal government policies directed toward these indigenous
groups since their initial contacts with European societies have
had devastating effects on American Indian populations.?” Nagel
and Snipp, for example, have noted that even conservative esti-
mates of the Native American population indicate a declined from
approximately two million people at the time of Columbus’s
arrival in 1492 to as few as 237,000 people in 1900.%

Since this population nadir, census figures from 1900 to the
presentsuggest that the Native American population in the United
States has increased over the past century at a rate that is perhaps
as dramatic as the population declines prior to the 1900s. Nagel
and Snipp, for instance, report that American Indian census data
between 1890 and 1980 indicate an increase of 555 percent during
this period.” Moreover, these researchers note that the largest
increase occurred between the years 1950 and 1980, when the
American Indian populationincreased from 343,000 to 1,357,000.%
Even the most recent census data reveal a continuation of this
trend, reporting the 1990 American Indian populationat 1,959,234,
although the degree of increase is less than that which occurred
over the last three decades.®

Some demographers, however, have questioned whether this
more recent American Indian population trend has been a natural
one (i. e., the result of high birth and low death rates), arguing
instead that the increase can be attributed primarily to changes in
the way the Census Bureau counts American Indians.*? Since 1950,
the bureau has increasingly relied on respondents’ self-identifica-
tion of race in the enumeration process. Subsequently, some have
suggested that more recent census data include a significant
number of individuals, previously identified with other races,
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who now identify themselves as American Indian, at least for
census-recording purposes.® Although explanations for this
dramatic increase have been of significant interest to those con-
cerned with the study of American Indian demography, crimino-
logical research on official rates of American Indian criminality—
which employ census data to derive rates of involvement in
crime—has completely ignored this issue. In the following review
and extension of the literature on American Indian arrest rates,
some preliminary indications will be presented of the degree to
which this demographic phenomenon affects criminological re-
search involving American Indian populations.*

CHANGING AMERICAN INDIAN IDENTITY
AND AGGREGATE-LEVEL ANALYSES OF CRIME

As previously mentioned, some of the more widely cited research
on American Indian criminality has been based on national-level
arrest data.* Collectively, this research can provide us with a
rough chronological account of the rate of Native American in-
volvement in crime since the FBI has been recording arrest data
systematically by race.* Native American arrest rates have consis-
tently increased from a low of 1,699 per 100,000 in 1935% to a high
of 15,123 in 1960.* Following this peak, American Indian arrest
rates show a more gradual decrease, with the most recently
published studies (based on 1985 data) indicating an American
Indian arrest rate of between 7,859.2% and 8171.5,% depending on
whether the census figures utilized to calculate the rate per 100,000
population included Alaska Natives.

These reported increases in arrests between 1935 and 1960 are
consistent with similar trends in census data reported by demo-
graphic research on the Native American population, at least
between the years of 1935 and 1960.* Given these historical
patterns, however, it is somewhat surprising that more recently
published studies of American Indian arrest rates indicate a
decrease in crime among this racial group while census figures
indicate that the American Indian population continues to in-
crease, especially during the last three decades.”? Perhaps more
importantly for our efforts to understand American Indian crimi-
nality, these indicators of involvement in crime suggest that the
total Native American crime rate has decreased during a time
when the overall amount of crime in the United States in general,
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and among other racial groups in particular, has experienced
dramatic increases.®®

This differential pattern of racial involvement in illegal behav-
ior has continued into the 1980s. Table 1 presents the actual
number of arrests for American Indians, Blacks, and whites for the
years 1970, 1980, and 1990 for all crimes and index crimes only.
Between 1970 and 1980, the total number of arrests for index
crimes increased for all groups. On the other hand, while the total
number of arrests for all crimes increased for Blacks and whites
during the years 1970 through 1980, American Indian arrests for
all crimes decreased during this period. An examination of the
percent change in number of arrests provides a cogent illustration
of these differences. As the bottom panel of table 1 indicates, the
total number of Native American arrests for index crimes in-
creased by 54.6 percent between 1970 and 1980, an increase that
exceeds comparable totals for both Blacks (39.4 percent) and
whites (48.6 percent). During the same decade, however, Ameri-
can Indian arrests for all crimes decreased by 16.4 percent, while
arrests for all crimes for both Blacks and whites increased by 28.9
and 38.8 percent, respectively. These figures indicate that, unlike
the patterns observed for Blacks and whites, Native American
arrests have both increased and decreased between the years 1970
and 1980, depending which category of crimes is examined.

In contrast to the 1970-80 data, table 1 indicates that the arrest
patterns among these racial groups are considerably more consis-
tent for the years 1980 through 1990. Arrests for the index and total
crimes categories increased for all groups during this decade. The
percent change figures indicate that arrests for index crimes were
up 9.0 percent for American Indians and 9.3 percent for Blacks,
while index crime arrests were up only 2.1 percent for whites. A
similar pattern emerges for all crimes, with Blacks having the
largest increase in arrests (26.3 percent), while American Indian
and white increases were considerably smaller (10.7 and 7.4
percent, respectively).

Finally, a comparison of 1970-90 arrest data for these groups
reveals a pattern more similar to the years 1970-80 than 1980-90.
Aswasthecasein 1970, the number of arrests for index crimes only
has increased for all groups between 1970 and 1990, while the
number of arrests for total crimes has decreased for American
Indians only. The percentage change figures in table 1 indicate
that, in the two decades since 1970, American Indians have expe-
rienced the largest increase in arrests for index crimes among all
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TABLE1
Arrests for 1970, 1980, and 1990
for Index and Total Crimes by Race*

Arrests Native Americans Blacks Whites
1970
Index crimes 9,167 436,581 739,306
Total crimes 130,981 1,739,306 4,373,157
1980
Index crimes 20,194 720,739 1,438,098
Total crimes 109,480 2,375,204 7,145,763
1990
Index crimes 22,198 794,725 1,469,241
Total crimes 122,586 3,224,060 7,712,339
Actual Change in Number of Arrests:
1970-80
Index crimes +11,027 + 284,158 + 698,792
Total crimes -21,501 + 686,815 + 2,772,606
1980-90
Index crimes + 2,004 + 73,986 + 31,143
Total crimes + 13,106 + 848,856 + 566,576
1970-90
Index crimes + 13,031 + 358,144 + 729,935
Total crimes -8,395 + 1,484,754 + 3,339,182
Percent Change in Number of Arrests:
1970-80
Index crimes + 54.6 +394 +48.6
Total crimes -16.4 +28.9 +38.8
1980-90
Index crimes +9.0 +9.3 +21
Total crimes +10.7 +26.3 +74
1970-90
Index crimes + 58.7 +45.1 +49.7
Total crimes -6.4 +46.1 +43.3

*The FBI classifies the following offenses as index crimes (or Part I offenses):
murder, rape, robbery, aggravated assault, burglary, larceny theft, motor vehicle
theft, and arson. Index crimes are basically felonies that are considered of most
concern to the general public. The arson category is omitted from the table because
it has been included as an index crime only since 1979. The total crime category
includes both part I and part II offenses (which include simple assault, forgery
and counterfeiting, fraud, embezzlement, buying, receiving, or possessing stolen
property, vandalism, carrying or possessing deadly weapons, prostitution and
commercialized vice, sex offenses, drug-abuse violations, gambling, offenses
against the family or children, liquor laws, drunkenness, disorderly conduct,
vagrancy, and all other offenses that are violations of state or local laws, except
the above offenses and traffic violations). Source: U. S. Department of Justice,
Uniform Crime Reports, 1970, p. 131; 1980, p. 204; 1990, p. 192.
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racial groups examined (+58.7 percent), while Blacks and whites
have experienced increases of 45.1 and 49.7 percent, respectively.
However, the percent change figures in the bottom row of the table
indicate that, while arrests for all crimes have continued to in-
crease between the years 1970 and 1990 for both Blacks and whites
(46.1 and 43.3 percent, respectively), total arrests among American
Indians during this same period have actually decreased 6.4
percent.

The differential patterns of arrest revealed by these data, par-
ticularly for the years 1970-90, clearly indicate the need for more
scholarly inquiries to determine what factors have contributed to
the varied picture of racial involvement in crime presented here.
Sociological theories of law suggest that these rates are merely a
reflection of an underlying practice of differential enforcement of
criminal laws against Native Americans, as well as other racial
groups. For example, conflict theories of criminal law posit that
the formation and implementation of the criminal law is directly
influenced by those groups in society that control its power and
resources.* Through this influence, these more powerful groups
have the ability to avoid sanctions against those behaviors that are
in their best interest, while ensuring that behaviors detrimental to
their interest but frequently engaged in by those groups not in
power or control over resources are more frequently and severely
sanctioned. The so-called labeling perspective in criminology also
suggests that social reactions against certain forms of behavior are
racially linked. Proponents of this view of the criminal law argue
that, although all members of society engage in behaviors that
could be considered illegal, in reality only those individuals with
selected social characteristics—for example, being in a racial mi-
nority—are the object of society’s reactions to crime.*

Still another possible factor to consider is the sociological con-
text of changing patterns of American Indian identity and the
potential measurement error American Indian census data may
create for research on aggregate arrest rates among American
Indians. Table 2 presents two methods of calculating American
Indian arrest rates and compares them with rates of arrests for
both Blacks and whites for the years 1970, 1980, and 1990, in order
to assess the degree to which these changing patterns of American
Indian identity may alter arrest rates for this group. That is, two
Native American arrest rates are presented: one based on actual
census data and a second based on estimates derived from natural
increases (the difference between births and deaths). These esti-
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mates have been determined previously by demographers who
have examined the extent to which increases in the American
Indian population, as indicated by census figures, are the result of
changes in self-identification rather than a natural increase in the
Native American population.® These latter figures then represent
what would be considered the natural increase in the American
Indian population in the United States over the last two decades.”

As table 2 indicates, based on actual census figures, American
Indian arrest rates (per 100,000) for index crimes only were 1,156
in1970,1,419in1980,and 1,133in 1990. The corresponding percent
change figures reported in the bottom panel of the table indicate
that American Indian arrests for index crimes increased by 18.5
percent between 1970 and 1980 and decreased by 20.2 percent
between 1980 and 1990. The table also reveals a decrease of 2.0
percent in arrests for index crimes among American Indians over
the past three decades.

Utilizing demographic estimates of the natural increase in the
Native American population to calculate their arrest rates reveals
a somewhat different picture of American Indian criminality over
this period of time. This alternative population base produces a
change in the American Indian arrest rate for index crimes be-
tween 1970 and 1980 of almost twice that based on actual census
data (18.5 percent versus 32.5 percent), although the latter rate
more closely approximates the rate of change in index arrests
during the same period for Blacks (+39.5) and whites (+48.7).
Differences among these two indicators of arrests for index crimes
involving American Indians are not as pronounced for the 1980-
90 period (-20.2 versus -25.6). In general, they follow a similar
declineinarrests for index crimes among Blacks (-17.0) and whites
(-9.0). Interestingly, the two percent change figures between 1970
and 1990 present completely opposite patterns of American In-
dian arrests for index crimes over these three decades. The actual
census-based rate reveals a decrease of 2.0 percent in arrests for
index crimes among American Indians, while the rates based on
estimated natural increases indicates an increase of 9.3 percent.
Again, however, the natural increase-based rates more closely
follow the three-decade pattern of increased index arrests among
both Blacks (+27.1) and whites (+43.6).

The percent change figures for American Indian arrests for all
crimes consistently reveal a decrease in rates regardless of the
population base employed, although there are considerable dif-
ferences in the degree of change indicated for each. For example,
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when the natural increase base is utilized, the percent change
figures for the periods 1970-80 (-53.4 versus —43.8) and 1970-90 (-
62.1 versus -57.4) are reduced, while those for 1980-90 (-19.9
versus —24.3) are increased. Perhaps the more compelling
finding in regard to these figures is the fact that, with the excep-
tion of the 3.9 percent decrease for whites between 1980 and 1990,
overall rates of arrest for all crimes have increased for both Blacks
and whites during these three decades, while rates of arrest
for all crimes among American Indians have decreased dramati-
cally.

TABLE 2
Arrest Rates (per 100,000) by Race for 1970, 1980, and 1990
Total and Index Crimes

Arrest Rates American Indian * Black . White
1970
Index crimes 1,156 (1,286) 1,932 415
Total crimes 16,517 (18,370) 7471 2,457
1980
Index crimes 1,419 (1,905) 3,192 809
Total crimes 7,694 (10,329) 10,519 4,020
1990
Index crimes 1,133 (1,417) 2,650 736
Total crimes 6,258 (7,823) 10,752 3,862
Percent change in rates of arrests:
1970-80
Index crimes +18.5 (+ 32.5) +39.5 +48.7
Total crimes -53.4 (43.8) +29.0 +38.9
1980-90
Index crimes -20.2 (-25.6) -17.0 -9.0
Total crimes ~199 (-24.3) +22 -39
1970-90
Index crimes -20 (+9.3) +271 +43.6
Total crimes -62.1 (-57.4) +30.5 +36.4

*Numbers in parentheses represent Native American crime rates based on
demographic estimates of natural increases, defined by demographers as the
difference between the number of births and deaths per year. Source: U.S. Bureau
of the Census, 1970, 1980, 1990; U. S. Department of Justice, Uniform Crime
Reports, 1970, p. 131; 1980, p. 204; 1990, p. 192.
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While this analysis reveals significant differences in aggregate
measures of American Indian arrests when alternate indicators of
the American Indian population are utilized, the implications of
these differences for future research are less clear. In general, the
“natural increase” population estimates produce higher rates of
arrests across all crime categories and time periods. Although the
differences between the two indicators of criminality show some
convergence between the 1970s and 1980s, comparisons between
the 1980 and 1990 figures reveal that these differences may have
started to increase again. This finding suggests that longitudinal
research should further assess the extent to which this lack of
congruence continues between American Indian census data and
population estimates derived from alternative sources on Ameri-
can Indian populations.

Nevertheless, with the exception of the arrest rates for the 1970-
90 period, these differences seem to raise more questions concern-
ing the magnitude rather than the overall direction of these
indicators. Assuming that these population differences are con-
stant across all American Indian populations, this measurement
issue may uniformly affect aggregate analyses of national arrest
data only through the strength of various relationships among
variables in this area of criminological research, rather than their
direction. On the other hand, if the differential population figures
reflect that changing patterns of American Indian identity are not
invariant across Indian populations at state, county, and other
units of analysis, future research that fails to account for this
contextual factor would seem to be of limited value.

In this regard, it is instructive to note that several recent studies
of American Indian demography have utilized a comparative
strategy to assess the extent to which this measurement issue
affects demographic research involving American Indian census
data.® For example, noting that the “overcount” previously iden-
tified by demographers is less problematic for nineteen “Indian
states” (i. e., states that historically have had large numbers of
American Indians and in which Indian identity has remained
relatively consistent over the years 1960-80), Sandefur and his
colleagues have assessed differences between these states and all
others on a number of sociodemographic and social indicators of
the population.* Based on 1980 census data, their findings suggest
that Indians residing in traditionally Indian areas of the country
do differ from Indians who live in the so-called non-Indian states.
American Indians living in Indian states had higher rates of



112 AMERICAN INDIAN CULTURE AND RESEARCH JOURNAL

poverty and family social disorganization, as well as lower per
capita household incomes, both of which represent factors that
have been found by previous criminological research to be highly
correlated with aggregate crime rates.® Given these findings, it
seems crucial that future aggregate-level analyses of American
Indian arrests also assess the extent to which crime rates in “Indian
states” differ from those in non-Indian states.>! For example,
should findings indicate that arrest patterns differ significantly on
these grounds, states might prove to be the preferred unit of
analysis for future aggregate-level research American Indian ar-
rest rates. Currently Iam analyzing arrest data for all fifty states to
determine the extent to which this measurement issue affects
American Indian arrest rates.*

A FRAMEWORK FOR FUTURE RESEARCH
ON AMERICAN INDIAN CRIMINALITY

As the previous discussion indicated, the contextual nature of
research findings on American Indian criminality has been virtu-
ally ignored in the literature. However, a review of some of the
more widely cited studies in this area of criminology suggests that
the sociological context of the Native American experience in the
United States is a crucial concept for our understanding of crime
and criminal justice outcomes among this racial group. Indicators
of the concept not only emerge as important exogenous variables
capable of bridging the theoretical gap between often divergent
findings of past criminological research on American Indians, but
they also raise significant methodological issues for future quan-
titative research on American Indian arrest rates.

Several other contextual factors should also be considered in
future research on American Indian criminality. As recently sug-
gested by Biolosi, a problem with many studies that focus on the
American Indian experience is the tendency to assume a mono-
lithic conception of Indian culture.® Although the history of the
American Indian reveals that, in general, Indians have shared
similar experiences as the victims of cultural, social, and economic
deprivations, the degree of deprivation clearly differs by tribal
group, as well as by individual. Regardless of the level of analysis,
research on Native American criminality should assess more
thoroughly those factors that can account for differential rates of
criminal behavior within Indian populations.
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The assumption of a monolithic Indian culture also raises
questions concerning those studies that continue to suggest that
culture conflict is a primary explanation for American Indian
criminality. There is little argument that traditional Indian cul-
tures have conflicted directly with Anglo-American culture, but
the importance of this variable for our contemporary understand-
ing of American Indian crime patterns may be considerably re-
duced. American Indians today comprise a diverse, young, and
increasingly urban population that participates to varying de-
grees in both the remnants of the traditional tribal culture and that
of the dominant society.* To the extent that research on American
Indian criminality fails to take into account the diversity of the
Indian experience in the United States, our knowledge about
Indian crime patterns will continue to be limited to overgen-
eralizations based on an unrealistic view of what it means to be an
American Indian in contemporary society. In addition, many
American Indians today have little knowledge of their traditional
cultures precisely because of the continuous subjugation and
exploitation of Indian people; therefore, the use of culture conflict
variables to explain racial differences in patterns of crime could
lead to a misspecified model of American Indian criminality.

In fact, it is plausible to argue that a decline in the degree of
culture conflictamong American Indians has paralleled the previ-
ously noted changing forms of Indianidentity. Rather than culture
conflict, American Indian identity may now be a more important
variable to consider in future efforts to develop an etiology of
crime among American Indians. As previously noted, scholars of
the Native American experience in the United States have noted
recently the emergence of new dimensions of American Indian
identity.® Consequently, it seems crucial that future studies of
American Indian crime patterns incorporate a method of concep-
tually defining and measuring this dimension of “Indianness” to
account for variation in the degree of American Indian identity
among those individuals who engage in illegal behavior.

Research on this dimension of American Indian criminality
may find that Indianidentity and criminality are inversely related.
For example, individuals of Indian descent who have lost ties to
their tribal cultures may be more likely to engage in crime than
those who have not. As an explanation for crime and delinquency,
social control theories in criminology emphasize the importance
of an individual’s social bond to society through attachments to
significant others and involvement in conventional activities. If
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this perspective is applied to American Indian criminality, in-
volvementinillegal behavior among this racial group may well be
explained by the lack of a social bond to contemporary Indian
society. For example, findings from a recent study on American
Indian delinquency suggest that illegal behavior among Indian
youth is the result of a lack of attachment to and involvement in
both Indian and non-Indian societies.”” Future research on self-
reported American Indian criminality should test the applicability
of social control theories as explanations of American Indian
criminality by including indicators of individual involvement in
contemporary Indian society, such as participation in powwows,
membership in tribal, pan-tribal, or pan-Indian organizations,
and perhaps other, more traditional ceremonies.®

It is also instructive to consider the findings of Williams’s and
his colleagues’ study based on a random sample of American
Indians in Seattle.® They report that degree of Indianness, mea-
sured as a composite of their respondents’ ancestry, religion,
attendance at powwows, and perceptions of their ethnicity, was
positively related to self-reported arrests. Based on this finding,
they argue that active participation in Indian community affairs
may raise the visibility of individual Indians to agents of social
control. These findings, linked with the studies reporting differen-
tial treatment of American Indians in the criminal justice system
during periods of increased political activity, support the argu-
ment that the Native American resurgence in the form of highly
visible political activities may not bode well for the future experi-
ences of politically active American Indians with the formal social
control system in the United States.

The diversity of the American Indian experience in the United
States requires that those who conduct research on American
Indian crime patterns not view it as a generic phenomenon. In
order to assess between racial group differences in general pat-
terns of crime, future criminological research must include more
comprehensive data on American Indians in current macro- and
micro-level research efforts on the etiology of and social reaction
to crime. Studies must also attempt to identify situational and
contextual factors that can account for differences within the
American Indian population by utilizing comparative samples of
Indian offenders across tribal groups. The agenda outlined here
may seem to involve as long and difficult a task as the struggle of
American Indians themselves to achieve racial and social equity;
nevertheless, it is deserving of just such an effort.
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