UCLA
UCLA Previously Published Works

Title
Child Marriage Laws around the World: Minimum Marriage Age, Legal

Exceptions, and Gender Disparities.

Permalink

|https://escholarship.or&c/item/‘t?b?xStnl

Journal

Journal of Women, Politics and Policy, 39(1)

ISSN
1554-477X

Authors
Arthur, Megan

Earle, Alison

Raub, Amy

Publication Date
2018

DOI
10.1080/1554477X.2017.1375786

Peer reviewed

eScholarship.org Powered by the California Digital Library

University of California


https://escholarship.org/uc/item/47b7x5tn
https://escholarship.org/uc/item/47b7x5tn#author
https://escholarship.org
http://www.cdlib.org/

JOURNAL OF WOMEN, POLITICS & POLICY g
2018, VOL. 39, NO. 1, 51-74 g Routledge
https://doi.org/10.1080/1554477X.2017.1375786 8 W\ Taylor &Francis Group

W) Check for updates

Child Marriage Laws around the World: Minimum Marriage
Age, Legal Exceptions, and Gender Disparities

Megan Arthur?, Alison Earle®, Amy Raub?, llona Vincent®, Efe Atabay®, Isabel Latz?,
Gabriella Kranz®, Arijit Nandi, and Jody Heymann?

3WORLD Policy Analysis Center, Fielding School of Public Health, University of California, Los Angeles,
USA; PInstitute for Health and Social Policy, McGill University, Montreal, Canada; “Institute for Health
and Social Policy and Department of Epidemiology, Biostatistics, and Occupational Health, McGill
University, Montreal, Canada

ABSTRACT KEYWORDS

The marriage of children below 18 is widely recognized in inter- Child marriage; early
national human rights agreements as a discriminatory global marriage; minimum
practice that hinders the development and well-being of hun- marriage age; gender

discrimination; gender

dreds of millions of girls. Using a new global policy database, we . ) ;
inequality; comparative law;

analyzg natlonal_le_glslatlon_ regarding ‘minimum marriage age, marriage law; family law;
exceptions permitting marriage at earlier ages, and gender dis- child rights; cross-national
parities in laws. While our longitudinal data indicate improve- analysis; international
ments in frequencies of countries with legal provisions that treaties; conventions
prohibit marriage below the age of 18, important gaps remain

in eliminating legal exceptions and gender discrimination.

Introduction

The marriage of children below 18 is widely recognized in international human
rights agreements as a harmful, discriminatory global practice. International
governmental, academic, and advocacy stakeholders have called for countries to
establish legislative frameworks that prohibit child marriage and close legal
loopholes that permit marriage below the age of 18 (De Silva-De-Alwis 2008;
Human Rights Watch 2011, 2013; Jensen and Thornton 2003; Loaiza and Wong
2012; Odala 2013; Raj 2010; UNICEF 2001; Walker 2012). The disproportio-
nately high rate of child marriage among girls compared to boys is recognized by
the international community as reflecting gender discrimination (UNICEF
2014). Moreover, because of the well-documented detrimental consequences
of child marriage in reduced autonomy, safety, educational attainment, health
status, and the long-term negative impacts on girls’ independence and the health
and well-being of their children, the practice further perpetuates gender inequal-
ities (Jensen and Thornton 2003) and slows economic development in the
nations in which child marriages frequently take place (Vogelstein 2013).
Although longitudinal, multilevel research is needed to establish causality, a
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growing body of research suggests there is an association between protective
laws and lower rates of child marriage (Maswikwa et al. 2015), as well as declines
in rates of adolescent fertility (Kim et al. 2013).

In this article we examine progress toward universal adherence to the
international standard of a legal minimum age of marriage of 18 years old
for both girls and boys, the extent to which a range of exceptions permit
earlier marriage, as well as gender disparities in laws, through the creation
and analysis of new global data based primarily on national legislation. Our
findings indicate that despite narrowing gender disparities in legal protec-
tions against early marriage over time, widespread discriminatory provisions
in legislation that disadvantage girls remain. Furthermore, legal exceptions to
minimum age provisions based on parental consent and customary and/or
religious laws create loopholes that lower the legal minimum age of marriage
below the age of 18 in many countries worldwide.

Background

The practice of child marriage, defined as marriage below the age of 18 years,
is deeply gendered. UNICEF (2014) estimates that girls are married before 18
almost five times more than boys. In some countries the gender disparity is
much greater: 77 percent of women aged 20-49 were married before 18 in
Niger, whereas only 5 percent of men in the same age group were. The
disproportionately high rates of child marriage among girls exist not only in
countries where prevalence rates are high. In the Republic of Moldova, where
child marriage is much less common, the ratio of women aged 20-49 who
were married before 18 compared to men is 15 percent versus 2 percent. Of
the current global population, UNICEF (2014) estimates that 720 million
women were married before the age of 18. More than one-third of those
women, approximately 250 million, were married before the age of 15
(UNICEF 2014). Global estimates indicate that almost five million girls are
married under the age of 15 each year (Vogelstein 2013).

Several pathways through which the early marriage of girls results in poor
outcomes have been identified in the literature. Globally, child brides are often
married to men much older than they are. For example, in Mauritania and
Nigeria more than half of married girls aged 15-19 are in union with men at
least 10 years older than they are (UNICEF 2014). Gaffney-Rhys (2011)
suggests that these age gaps create a power imbalance between spouses that
is compounded by disparities in educational attainment. While evidence of the
impacts of age differences on girls married young is still nascent, researchers
suggest that girls with much older partners are likely to lack the ability to
establish their position in the household and find it difficult to negotiate with
their husbands about their relationship, the household, and family, leaving
them with less autonomy and independence, a condition that is likely to persist
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throughout the marriage (Jensen and Thornton 2003; Mensch 2005). One
study using Demographic and Health Surveys (DHS) data found that women’s
autonomy (measured as the ability to go to market or visit family and friends
without requiring permission, and as the ability to keep money) and agency/
power (measured as the belief that physical abuse was sometimes justified)
increase as age of marriage increases (Jensen and Thornton 2003).

There may be additional health impacts due to the relatively unequal status of
women married as girls within their marriages. Power differences related to age
disparities may hinder girls’ ability to negotiate with their husbands and exert
control over their bodies and their sexual and reproductive health. In part because
of this limited control and lack of information about options and pressure to begin
bearing children, early marriage has been linked to lower contraceptive use
(Godha, Hotchkiss, and Gage 2013; Mensch 2005; Nour 2006; Raj et al. 2009;
Santhya et al. 2010; Savitridina 1997; UNICEF 2001). Compounded by girls’ lack
of control over their sexual lives, this contributes to higher rates of HIV and other
sexually transmitted infections among women married as children versus those
married as adults (Clark 2004; Clark, Bruce, and Dude 2006; Dunkle et al. 2004;
Glynn et al. 2001; Hindin and Fatusi 2009; Jain and Kurz 2007; Mathur, Greene,
and Malhotra 2003; Murphy and Carr 2007; Nunn et al. 1994; UNICEF 2005,
2014). Furthermore, a substantial body of evidence indicates that women married
as children face higher rates of physical, sexual, and emotional violence within
marriage than women married as adults (Akmatov et al. 2008; Ebigbo 2003;
Erulkar 2013; Gottschalk 2007; Hindin and Fatusi 2009; Hindin, Kishor, and
Ansara 2008; Hong Le et al. 2014; Jain and Kurz 2007; Jensen and Thornton
2003; Kishor and Johnson 2004; Mathur, Greene, and Malhotra 2003; Mensch
2005; Muleta and Williams 1999; Ouis 2009; Rahman et al. 2014; Santhya et al.
2010; Speizer and Pearson 2011; UNICEF 2005). There is also evidence that child
marriage is associated with an increased risk of poor mental health outcomes,
including suicidal ideation and suicide attempts (Gage 2013). Using hospital
records and survey data, Raj, Gomez, and Silverman (2008) found that in almost
one-third of self-immolation cases in three major cities in Afghanistan between
2000 and 2006 for which they had data, forced marriage or engagement during
childhood was found to be a cause or precipitating event.

In marriages involving young girls, childbirth tends to occur early (Jensen
and Thornton 2003; Maswikwa et al. 2015; UNICEF 2005, 2014; Walker 2012),
which is associated with increased health risks resulting in part because of the
physical limitations of younger and smaller bodies (Clark, Bruce, and Dude
2006; Ertem et al. 2008; Jain and Kurz 2007; Jensen and Thornton 2003; Loaiza
and Wong 2012; Mathur, Greene, and Malhotra 2003; Nour 2006; Raj et al.
2009; Singh and Samara 1996; UNICEF 2005). These include higher rates of
complications during labor and delivery such as eclampsia and anemia among
others, (Adedoyin and Adetoro 1989; Gaffney-Rhys 2011; Nour 2006, 2009;
UNICEF 2001; Zabin and Kiragu 1998), increased morbidity after childbirth
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(Hindin and Fatusi 2009; Jain and Kurz 2007; Melah et al. 2007; Nour 2006;
Onolemhemhem and Ekwempu 1999), and increased risk of mortality for
females aged 15-19 versus 20-24 (Nove et al. 2014). Mortality and morbidity
are also higher for children born to young mothers (Adedoyin and Adetoro
1989; Ertem et al. 2008; Igwebe and Udigwe 2001; Jain and Kurz 2007; Kumbi
and Isehak 1999; Mathur, Greene, and Malhotra 2003; Nour 2006; Raj et al.
2009; Sharma et al. 2008; Shawky and Milaat 2001; UNICEF 2001).

For young girls, child marriage often leads to the interruption or end of their
education (Clark, Bruce, and Dude 2006; Field and Ambrus 2008; Lloyd and
Mensch 2008; UNICEF 2014). Social norms, family expectations, and in some
cases legal restrictions force girls to end their schooling upon marriage (Jain and
Kurz 2007; Jensen and Thornton 2003; Mensch 2005). In addition, girls are often
expected to take on household tasks and family responsibilities, which can make
attending school infeasible. Limiting girls’ education has lifelong and interge-
nerational impacts on women’s earning potential and financial independence
(Vogelstein 2013), as well as on their children’s health and educational outcomes
(Gakidou et al. 2010; Sekhri and Debnath 2014). Specifically, evidence based on
country-level data has found that increased educational attainment in women of
reproductive age is associated with lower rates of child mortality (Gakidou et al.
2010). Research using 2005 household survey data from India showed that
delaying a mother’s age of marriage by one year increased the probability that
her child was able to perform challenging arithmetic and reading tasks, an
association that the authors suggested is likely mediated by mothers’ own
increased schooling due to later marriage (Sekhri and Debnath 2014).

In response to the many threats posed by child marriage to the health and
development of child brides, their children, and their broader communities, as
well as the gender discriminatory nature of this practice, numerous international
agreements have called for government action. Through the 1962 Convention
on Consent to Marriage, Minimum Age for Marriage, and Registration of
Marriages, the 1979 Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), and the 1995 Beijing Platform and
Declaration for Action, nearly all of the world’s governments have agreed to take
measures to eliminate the practice of child marriage. These agreements exhort
state governments to take action by establishing legislation that sets a minimum
age of marriage. The CEDAW and CRC Committees have recently reiterated
and clarified states’ obligations to prevent and eliminate harmful practices, such
as child marriage, through their first ever joint General Recommendation. The
Committees recommended that States Parties adopt or amend legislation to
ensure that “A minimum legal age of marriage for girls and boys is established,
with or without parental consent, at 18 years” (Committee on the Elimination of
Discrimination against Women and Committee on the Rights of the Child
2014). The document further clarifies that when marriage is allowed at an earlier
age under exceptional circumstances, the absolute minimum should not be
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below 16 years old and that marriage should only be permitted by a court of law
based on strictly defined grounds and full, free, and informed consent of the
intended child spouse(s) (Committee on the Elimination of Discrimination
against Women and Committee on the Rights of the Child 2014).

Recent studies indicate that protective legislation may indeed be associated
with a lower prevalence of child marriage and lower rates of adolescent fertility.
Research using DHS data from sub-Saharan Africa found that a consistent
minimum marriage age of 18 or older in national laws (general minimum age
of marriage, the minimum age with parental consent, and the age of sexual
consent) was associated with lower household rates of child marriage
(Maswikwa et al. 2015). In addition, a longitudinal study of national-level
child marriage laws and adolescent fertility rates found that countries with strict
laws that set a minimum marriage age of 18 without exceptions had greater
declines in fertility rates among adolescents (Kim et al. 2013). Building on this
emerging evidence of the importance of national minimum age of marriage laws
and previous work that examined child marriage policies through CRC and
CEDAW reports (Melchiorre 2004), this study contributes the first detailed
analysis of child marriage laws using data based on original legislation on a
global scale. This is an important advance in the literature because it provides
comprehensive current and historical data on national-level minimum age of
marriage legislation, including analyses of exceptions that permit the minimum
age to be lowered in particular circumstances. In CEDAW and CRC reports,
countries do not consistently represent the presence and nature of exceptions in
their minimum age of marriage laws; therefore, these reports provide a less
reliable source of data. Furthermore, countries are expected to submit reports to
these human rights committees every four and five years, respectively.
Therefore, there is a lag in the availability of this data, while data based on
original legislation can be updated annually.

We compare legislative provisions for the minimum age of marriage,
exceptions that permit that age to be lowered, and gender disparities in these
laws in 191 countries. These findings are disaggregated by geographic region to
provide a comparison of the variation in minimum marriage age laws globally
and by national income to examine how and whether child marriage legisla-
tion, like child marriage rates, varies by level of economic development.

Methods
Data

To capture the legal provisions shaping child marriage around the world, we
built a database for 193 United Nations (UN) Member States." We con-
structed variables for the minimum age of marriage and exceptions that
permit marriage at lower ages under particular conditions. We conducted a
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systematic review of legislation available as of June 2013 through official
country websites, the Lexadin World Law Guide, the Foreign Law Guide, the
International Labour Organization (ILO)’s NATLEX database, the Pacific
Islands Legal Information Institute, the Asian Legal Information Institute,
JaFBase, and libraries, such as the Swiss Institute for Comparative Law, the
University of California Los Angeles Law Library, the Harvard Law School
Library, and the Northwestern University Library. When legislation was not
available from these sources, analysts reviewed country reports and commit-
tee concluding observations from the Committee on the Rights of the Child
and the Committee on the Elimination of Discrimination against Women.
For each country, two analysts independently conducted a coding process in
which they reviewed the full text of the legislation or reports and translated the
minimum age provisions found therein into a set of consistent, quantitatively
analyzable categories within a database. Double coding was conducted to ensure
accuracy based on agreed-upon coding conventions. In three countries where
the minimum age of marriage is legislated at a subnational level, Canada, the
United Kingdom, and the United States of America, we reviewed legislation for
subnational jurisdictions and captured the lowest minimum age provisions.

Sample

Two samples were analyzed in this study to provide both a global overview using
recent data and an overview of change over time for a subset of countries. The
2013 cross-sectional analysis included data on legislation in the 191 UN Member
States for which information was both available and clear. We were unable to
code two countries: St. Kitts and Nevis due to unavailable source information
and Myanmar because its legislative provisions were ambiguous. The sample for
the longitudinal analyses was collected as part of the Maternal and Child Health
Equity” research program, which aims to examine how key social policies have
an impact on the burden of disease among children and women. This sample
includes 106 low- and middle-income countries (LMICs) included in the DHS
and Multiple Indicator Cluster Surveys for which we were able to collect
complete comparable information about minimum age of marriage laws
between 1995 and 2013. The LMIC countries in this sample represent the
countries with the highest rates of early marriage.

Variables

General minimum age of marriage

The general minimum age of marriage is the legal age of marriage before
special circumstances are considered. We capture the minimum age of
marriage for girls and boys separately to evaluate gender discrimination in
the level of protection.
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Minimum age of marriage with parental consent

In many countries, laws state that minors may legally be married younger than
the general minimum age with parental permission or consent. Because most
child marriages occur with parental consent and involvement, this exception
can undermine legal protections against early marriage; therefore, we capture
these exceptions separately. This variable was defined as the minimum age for
marriage under the parental consent exception, or if there is no exception
based on parental consent, the general minimum age for marriage.

Minimum age of marriage under customary and/or religious law

In addition to these provisions in civil law, parallel customary and/or religious
legal systems exist alongside the civil legal system in many countries. These laws
often set no minimum age of marriage or set it at lower ages than the provisions
in civil law, creating loopholes that permit the marriage of children in certain
religious and ethnic communities at much younger ages. This variable is defined
as the lowest minimum age under customary and/or religious law where these
laws exist, or the general minimum age for marriage for countries in which there
is no exception based on customary and/or religious law.

Minimum age of marriage under any circumstances

Often the general minimum age of marriage can also or further be lowered with
approval from a judge, the court, or a government official. In some laws a lower
age of marriage is legally permitted provided that one of the intended spouses is
pregnant or has given birth to a child. These exceptions to the general minimum
age of marriage may create loopholes that facilitate the marriage of young
children. The lowest minimum age under any exceptions was constructed by
including the general minimum age of marriage, the minimum age with parental
consent, under customary and/or religious law, with court or other government
approval, and when a minor is pregnant or has given birth to a child.

These indicators provide an overview of the legislative frameworks around
the world that determine the legal minimum age of marriage, including the
most common legal exceptions that permit that age to be lowered. For all
variables, when information could not be found for a particular country, the
data point was coded as indeterminate.

Analysis

As noted above, minimum age of marriage laws from 191 countries in 2013
were analyzed for this study. Overall results and results by region are pre-
sented. In addition, analyses of changes in laws in 106 countries from 1995 to
2013 were conducted and are presented.

Our coded data sets were analyzed to determine the frequency and percentage
of countries that set the general legal minimum age of marriage in the following
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categories: no minimum age, 9-13 years or at puberty, 14-15 years, 16-17 years,
and 18 years of age or over. The frequency and percent of countries with a
minimum marriage age in each age category under each of the three most
common exceptions were also analyzed. These categories include having par-
ental consent, customary and/or religious law, and a grouping of a number of
other common cases: instances when the marriage receives approval from a
court or other government office (e.g., the president, a governor, a minister,
among others) and/or approval of a medical or other expert official (e.g., a social
work center, child welfare authorities, and so forth), as well as pregnancy of the
girl and when she has given birth. The frequency distribution of the minimum
age of marriage using the age categories above was then calculated by region
using the six regions defined by the World Bank, and by national income using
the four World Bank income classifications as of 2013 where lower-middle
income and upper-middle income are combined into a single middle-income
category (World Bank 2013). For the general minimum age of marriage and the
minimum age with parental consent we also examined differences in provisions
for girls and boys.

These analyses were conducted to construct a global picture of the
variation in the legal minimum age of marriage, where and to what extent
legal provisions meet international standards and where they fall below,
where legislative provisions that comply with international standards are
undermined by loopholes that permit child marriage, and to what extent
minimum marriage ages differ by gender and the magnitude of difference
in ages. Regional disaggregation of these findings permits comparison of
policy approaches to marriage age regulation around the world. These
comparisons help to identify outliers in particular regions, in terms of
leaders in protecting girls and countries that are lagging behind. Analyses
by income begin to assess whether the level of national economic devel-
opment supports or explains the legalization of early marriage.

Results
Circumstances under which the marriage of girls below 18 is permitted

The marriage of girls below 18 is legally permitted in 23 of 191 countries
globally based on the general minimum age of marriage (see Figures 1 and 2).
When exceptions to civil law provisions for the minimum age of marriage
based on customary and/or religious law are considered, our data show that
girls may be married below 18 in 30 countries (18 percent). The marriage of
girls below the age of 18 is legally permitted in many more countries when
considering cases in which parents or guardians provide consent. Ninety-
nine countries (52 percent) permit girls under the age of 18 to be married
with parental consent.
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Figure 1. Under what circumstances can girls younger than 18 be married?
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Figure 2. Legal minimum age of marriage for girls under different circumstances.

Circumstances under which the marriage of girls below the age of 18 is
permitted, by region

The frequency with which girls may be married below the age of 18 with parental
permission varies by region. A substantially higher percentage of countries in the
Americas permit the marriage of girls below the age of 18 with parental consent,
90 percent compared to 62 percent in East Asia and the Pacific, 53 percent in the
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Middle East and North Africa, 50 percent in sub-Saharan Africa, 38 percent in
South Asia, and 26 percent in Europe and Central Asia.

We also find variation by region in the percentage of countries where girls
may be married below the age of 18 when customary and religious laws are
considered. The Middle East and North Africa has the highest percentage of
countries allowing early marriage with these exceptions at 41 percent, com-
pared to 33 percent in South Asia, 26 percent in sub-Saharan Africa, 23
percent in East Asia and the Pacific, 12 percent in Europe and Central Asia,
and 3 percent in the Americas.

Circumstances under which the marriage of girls below the age of 18 is
permitted, by income

There is no clear gradient in country income for those nations allowing girls to be
married below the age of 18 with parental permission. A slightly higher percentage
of low- and high-income (57 percent and 58 percent respectively) compared to
middle-income countries (40 percent) permit early marriage with parental permis-
sion. Low-income countries are least likely to have no minimum age or permit
marriage with parental consent between 9 and 13 years of age (0 percent versus 9
percent of middle-income countries and 6 percent of high-income countries).

Across GDP, a large majority of countries prohibit marriage below age 18
when religious and/or customary law exceptions are taken into account,
although the percentage increases with income: 71 percent of low-income,
82 percent of middle-income, and 86 percent of high-income countries.

Gender dispatrities in child marriage laws as of 2013

Figures 2 and 3 present the frequency distribution of the minimum age of
marriage across five age groups for girls and for boys separately. Two countries
(Saudi Arabia and Yemen) do not set a minimum legal age of marriage for girls
or boys. Based on the general legal minimum age of marriage, an additional
seven countries (5 percent) set the minimum age below 18 for boys. Boys may be
married as young as 13 in Lebanon, at 15 in Iran, at 16 in Andorra and the
United Kingdom, and at 17 in Israel, Kuwait, and Timor-Leste. Significantly
more countries set a minimum age below 18 for girls. One country (Lebanon)
allows girls to be married as young as 9, one permits the marriage of girls at
puberty (Sudan), one sets the minimum age for girls at 13 (Iran), two set it at 15
(Chad and Kuwait), and 16 countries set it at 16 or 17. The majority of countries,
168, set a general minimum age of marriage of at least 18 for girls.

When parental consent exceptions to the minimum age are included in
analyses, the minimum age of marriage distribution is substantially changed
(see Figures 2 and 3). In six countries (3 percent), legislation does not
explicitly specify a minimum age of marriage if parents provide consent for
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Figure 3. Legal minimum age of marriage for boys under different circumstances.

the marriage. In other words, children of either gender can be married below
the general minimum age of marriage with no lower limit stated in law as
long as their parents provide consent. The minimum age of marriage for
boys, including exceptions based on parental consent, is below 18 in 63
countries (33 percent). In one country (Sudan), boys may be married at 10,
in one (Lebanon) they can be married at 13, in 14 (7 percent) they can be
married between 14 and 15 years old, and in another 41 countries (21
percent) they may be married at 16 or 17 (see Figure 3). Once again, far
more countries allow the early marriage of girls. In six countries (3 percent),
girls can be married at ages 9-13 or at puberty, in 30 countries (16 percent)
at 14 or 15, and in 57 countries (30 percent) at 16 or 17 (see Figure 2).
When exceptions to civil law provisions for the minimum age of marriage
based on customary and/or religious law are included in analyses, our data
show that in eight countries there is no explicit minimum age of marriage for
girls or boys for at least part of the population for whom customary and/or
religious law is valid. In one country (Sudan) boys may be married at 10, in
one they may be married at 13 (Lebanon), in one they may be married at 15
(Iran), and in six they may be married at 16 or 17 (see Figure 3). Under
customary and religious law, as under other minimum marriage age laws,
girls are less protected than boys. In eight countries girls may be married as
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young as 9-13 or at puberty, in one country they may be married at 15
(Chad), and in 13 countries they may be married at 16 or 17 (see Figure 2).

In total, there are 104 countries in which girls can be married below 18
under parental consent and customary and religious law exceptions and 70
countries in which boys can be married below 18 under these exceptions (see
Figures 2 and 3).

There are a number of other common cases in which countries legally
permit the minimum age of marriage to be lowered, including, among
others, pregnancy, childbirth, approval from a medical or other expert or
from a judge or other government official. Including these additional
exceptions, we find that only 16 countries worldwide prohibit the marriage
of girls below 18. In 71 countries there is no explicit minimum age of
marriage under these conditions. In 11 countries girls can be married from
9 to 13 or at puberty, in 21 countries they can be married at 14 or 15, and in
55 countries they can be married at 16 or 17.

Magnitude of the gender differences in minimum age of marriage, by
region

Figure 4 shows the difference in the minimum age of marriage with parental
consent for girls relative to boys for each country globally. In total, 59
countries have minimum marriage age laws that permit girls to be married
younger than boys with parental consent. In South Asia 50 percent of
countries set a younger minimum age of marriage with parental consent
for girls than boys, as do 41 percent in the Americas, 40 percent in sub-
Saharan Africa, 38 percent in East Asia and the Pacific, 32 percent in the

Is there a gender disparity in the minimum
legal age of marriage with parental consent?

No minimum age R
- for girls and boys é_&!?
Girls can be married 3 to
JE5 4 years younger than boys

Girls can be married 1 to ,! i J
] |
2 years younger than boys ’f

—— No difference in B

[ minimum age "in\ -

% Insufficient data

Figure 4. Is there a gender disparity in the minimum legal age of marriage with parental consent?
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Middle East and North Africa, and 9 percent in Europe and Central Asia. In
17 countries the legislated difference is three or four years; this is most
common in South Asia (38 percent of countries) and sub-Saharan Africa
(21 percent of countries).

Magnitude of the gender differences in minimum age of marriage, by
income

Figure 5 shows the difference in the minimum age of marriage with parental
consent for girls relative to boys by national income category. In a majority of
countries in each income category there is no difference in the minimum age
of marriage with parental consent for girls and boys; however, the percentage
of countries with no difference in high-income countries is considerably higher
than for low- and middle-income countries: 66 percent for low-income coun-
tries, 55 percent for middle-income, and 85 percent for high-income countries.
Differences of three to four years are most common in low-income countries
compared to middle- and high-income countries and a clear gradient was
found (23 percent versus 9 percent and 0 percent, respectively).

Changes in the legal minimum age of marriage for girls between
1995-2013

Analysis of the 106 LMICs in our longitudinal sample shows that between
1995 and 2013 the percentage of countries in which girls were legally

90% 85%
R0

70% 66%

60% 55%

50%
40%

30% 23%

24%
20%
- 9% 9% 8% %
g 39% 4% 4% .
0% 0% 0%
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No minimum 3-4years younger W 2yearsyounger = 1yearyounger ™ No difference

Figure 5. Difference in legal minimum age of marriage with parental consent for girls compared
to boys, by income.
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Figure 6. From 1995 to 2013, what percentage of low- and middle-income countries (LMICs) set
a legal minimum age of marriage for girls of at least 18?7

permitted to be married below 18 years old under the general minimum
marriage age fell from 24 percent to 12 percent (see Figure 6).

There was a more marked decline in the proportion of countries that
permitted girls to marry before 18 with parental consent (see Figure 6). In
1995, 80 percent of the 106 countries in our longitudinal sample permitted
girls under 18 to be married if their parents gave consent. This proportion
fell to 75 percent in 2000, 67 percent in 2005, 58 percent in 2010, and 57
percent in 2013 (see Figure 6). Over the 18 years from 1995 to 2013, 31
percent of countries increased the legal minimum age of marriage for girls
with parental consent; however in 5 percent of those countries, the minimum
age remained under 18. Forty-eight percent permitted marriage below 18
with parental consent in 1995 and did not change their laws as of 2013.
Moreover, in two countries, Azerbaijan and Sri Lanka, wording in legislation
was modified in a way that could allow an earlier age of marriage for girls
with parental consent, while Yemen removed any explicit minimum age
requirements for marriage.

Within the overall increase in the minimum legal age of marriage with
parental consent demonstrated by our longitudinal sample, there were
increases in five of six geographic regions. In the Middle East and North
Africa the average age increased from 12.7 in 1995 to 15.4 in 2013, while in
sub-Saharan Africa it rose from 14.7 to 16.7, in South Asia it increased from
13.9 to 15.1, in Europe and Central Asia it rose from 16.9 to 17.6, and in the
Americas the average age changed slightly from 14.2 in 1995 to 14.6 in 2013.
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In one region, East Asia and the Pacific, the average age remained relatively
constant throughout this time period but lowered marginally from 17.2 to 17.
The largest increase in the average minimum legal age of marriage for girls
with parental consent occurred in the Middle East and North Africa with an
increase of 2.7 years, followed by sub-Saharan Africa at 2 years, and South
Asia at 1.2 years.

Gender disparities in child marriage laws between 1995-2013

The steady increase in minimum marriage age has been accompanied by a
narrowing of the gender gaps in the legislated minimum age, though substan-
tial differences remain (see Figure 7). Between 1995 and 2013 the percentage of
countries that prohibited marriage below 18 with parental consent for boys
increased 10 percentage points, from 59 percent to 69 percent, while the
percentage with the same prohibition for girls rose 24 percentage points,
from 20 percent to 43 percent. In 1995 the general minimum marriage age
for girls was between one and four years younger than that for boys in 28
percent of the 106 countries in our longitudinal sample; by 2013 this propor-
tion had fallen to 16 percent. The percentage of countries in which the
minimum age of marriage with parental consent was lower for girls than
boys fell from 66 percent in 1995 to 44 percent in 2013. Further evidence of
a narrowing of gender disparities is found in an analysis of the magnitude of
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Figure 7. From 1995 to 2013, how did the percentage of low- and middle-income countries
(LMICs) with no gender disparities in the legal minimum age of marriage change?
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the difference in age by gender. The percentage of countries with a difference
of three to four years in the minimum age of marriage with parental consent
fell from 27 percent in 1995 to 15 percent in 2013, and those with a difference
of one to two years fell from 39 percent in 1995 to 29 percent in 2013.

Discussion and conclusion

Child marriage is widely recognized within international agreements as a
violation of the human rights of children to health, education, equality, non-
discrimination, and to live free from violence and exploitation enshrined in
the Universal Declaration of Human Rights, the Convention on the Rights of
the Child (CRC), and the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW). Because of its long-term conse-
quences, child marriage also violates the rights of women who were married
as children, with serious implications for their health, income, work, auton-
omy, and life choices. The CRC and CEDAW Committees recently reiterated
recommendations that States Parties amend or adopt laws setting the legal
minimum age of marriage at 18.

Despite these conventions, high rates of child marriage in many countries
indicate that a range of views regarding definitions of childhood and mar-
riage across countries and communities continue to exist. Moreover, girls are
far more likely than boys to be forced into child marriage, reflecting wide-
spread discrimination. The significant and long-term negative consequences
for those affected by child marriage result in further solidifying women’s
unequal status. A practice that violates girls’ human rights and impedes their
full participation in education, the economy, politics, and policymaking has
important implications not only for women’s equality but for the broader
well-being and development of local, national, and global communities. The
adoption of laws establishing a minimum age of marriage of 18 for girls and
boys are a first step toward eliminating this harmful practice. On the basis of
national legislation, we examined progress toward universal establishment of
a legal minimum marriage age of 18 for both girls and boys, the extent to
which a range of exceptions permit earlier marriage, and gender disparities in
laws, providing important information about what kinds of gaps remain and
where.

Analyses reveal widespread gender discriminatory provisions in legislation
regulating the minimum age of marriage. Fifty-nine countries around the
world currently permit girls to be married at younger ages than boys with
parental consent. Laws allowing girls to be married at younger ages than boys
reflect a general pattern of gender discrimination and a gendered under-
standing of the roles and capacities of women. Moreover, these legal frame-
works compound, rather than combat, gender disparities in rates of child
marriage and the detrimental impacts of this practice on girls. While these
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gender gaps appear to have narrowed over the past two decades, considerable
changes will be required before minimum age of marriage legislation will
achieve gender parity.

Though a majority of UN Member States provide girls with legal protec-
tions against early marriage through the establishment of the general mini-
mum age of marriage, 23 countries still permit girls to be legally married
below the age of 18 without requiring any special permissions or concessions.
In these countries there are effectively no national institutional protections
that comply with the standards set by international human rights institutions
and agreed to by the vast majority of nations. Yet the global picture is
substantially worse when considering laws permitting marriage before 18
when parental permission is provided. Just over half of all nations, 99 of
191, have laws that allow a girl to be married before 18 if her parents provide
consent. Because child marriages often occur with parental permission and
involvement and are in fact often arranged by the parents themselves (Jensen
and Thornton 2003), these exceptions may be considered to be a better
reflection of the minimum age in practice.

In many countries, national legal provisions for the minimum age of
marriage can be superseded by customary and religious laws, which often
do not set a minimum age of marriage that complies with global agreements,
or any minimum at all. In many religious and ethnic communities these laws
provide weaker protections against child marriage for girls (Maswikwa et al.
2015; Odala 2013). Our findings show that girls in 30 countries around the
world may not be legally protected from marriage before the age of 18 when
exceptions under customary and religious law are considered. Overall, our
analyses show that when the legal exceptions of parental permission and
parallel customary and religious laws are considered marriage is permitted
below 18 in 104 countries worldwide.

Regional patterns in minimum age of marriage legislation vary considerably
between different measures, as demonstrated by our findings. Exceptions that
permit marriage below 18 with parental consent for girls are highest in the
Americas (90 percent), followed by the Middle East and North Africa (53
percent), sub-Saharan Africa (50 percent), and South Asia (38 percent). The
proportion of countries in which girls may be married below 18 when excep-
tions based on customary and/or religious law are considered is highest in the
Middle East and North Africa (41 percent), followed by South Asia (33
percent), sub-Saharan Africa (26 percent), and East Asia and the Pacific (23
percent). South Asia was the region with the greatest percentage of countries
with gender disparities in minimum age of marriage laws (50 percent), fol-
lowed by the Americas (41 percent), sub-Saharan Africa (40 percent), and East
Asia and the Pacific (38 percent). Longitudinal policy and legal data extending
to before the first international agreement on child marriage is needed to
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enable research that will deepen our understanding of the drivers of regional
differences in minimum age of marriage legislation.

Findings on the association between legal measures and economic devel-
opment were mixed. Higher income countries are more likely to set 18 as the
minimum age of marriage when religious and customary law exceptions are
allowed, but no such association exists for the legal age of marriage with
parental consent or the general legal age of marriage. While an income
gradient exists for gender differences of three or four years in the minimum
age of marriage, no trend was found in the percentage of countries with no
gender differences. There are countries at all income levels that have strong
child marriage laws, demonstrating that it has been feasible regardless of
income to pass this type of legislation.

Our longitudinal data from 1995 to 2013 indicate that child marriage laws
have been passed and strengthened over time. Consistent with the world polity
theory on how changes in international institutions and norms influence out-
comes and laws at the national and local level (Boli and Thomas 1999), our
analysis of the 106 LMICs in our longitudinal sample reveals greater adherence
to the international standard of a legislated minimum marriage age of 18 over
time. The proportion of countries in our longitudinal sample that permitted
girls to marry before 18 with parental consent fell markedly, from 80 percent to
57 percent between 1995 and 2013. During that time period, gender gaps in the
legislated minimum age narrowed. For example, the percentage of countries in
which the minimum age of marriage with parental consent was lower for girls
than boys fell from 66 percent in 1995 to 44 percent in 2013. The percentage of
countries with a difference of three to four years in the minimum age of
marriage with parental consent fell from 27 percent in 1995 to 15 percent in
2013. Gender differences in the level of legal protections remain, however.
Further analysis and longitudinal data are needed to explore the role of inter-
national treaties as norm-setting mechanisms and their interplay with national
factors in shaping national policy reforms.

Establishing legislation that sets a minimum age of marriage at 18 is
recognized in international agreements as an essential component of efforts
to eliminate the practice of child marriage. Legislative provisions can encou-
rage government follow-through and provide levers for civil society advo-
cates to hold leaders accountable to national and international commitments
(UNICEF 2001). National laws that prohibit the marriage of girls below the
internationally accepted standard of 18 could influence public attitudes and
political debates. Laws signal to the public and policymakers that the issue is
important, and the process of examining legal provisions and updating them
where relevant acts as a first step toward broader change (Jensen and
Thornton 2003; UNICEF 2001). For these reasons it is equally important
that legal exceptions do not create loopholes that undermine protections
against child marriage and continue to normalize the practice (Raj 2010).
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Moreover, evidence indicating that protective laws may be associated with
lower rates of marriage before 18 (Maswikwa et al. 2015) is beginning to
emerge. Using DHS data from 12 sub-Saharan African countries from 2010
or later, Maswikwa et al. found a significant association between consistent
minimum age laws (the general minimum age of marriage, the minimum age
with parental consent, and the age of sexual consent for girls all set at or
above 18) and rates of marriage below 18 among female respondents
15-26 years old. Specifically, the prevalence of child marriage was 40 percent
lower in countries with consistent laws against child marriage than countries
with inconsistent laws (Maswikwa et al. 2015). This study takes an important
first step in analyzing the relationship between minimum age of marriage
laws and the practice of child marriage. However, detailed longitudinal data
on marriage rates among children younger than 18 are needed to determine
whether protective laws influence rates of child marriage, taking into con-
sideration broader social, political, economic, and cultural factors.

In calling for protective legislative provisions to combat child marriage,
international conventions and reports on child marriage also call for enfor-
cement of those provisions (Loaiza and Wong 2012; Human Rights Watch
2013). Further analysis is needed to better understand the relationship
between legal frameworks that set a minimum age of marriage, enforcement
and implementation monitoring mechanisms, and rates of early marriage
around the world. A combination of qualitative research, case studies, and
quantitative longitudinal studies of the social, political, and economic con-
ditions that have influenced changes in laws over time and their impact on
the practice of child marriage is crucial.

There is considerable evidence that the practice of child marriage perpe-
tuates gender discrimination and jeopardizes the health and life chances of
girls and women around the world. Combined with effective enforcement
mechanisms, legal instruments are widely recognized in international agree-
ments as an important tool in reducing the burden of child marriage globally.
While progress has been achieved in setting a legislative floor protecting girls
under 18 from marriage, considerable gaps remain in establishing laws that
achieve gender parity and effectively make marriage below 18 illegal.

Notes

1. This database can be more fully explored on our website: http://worldpolicycenter.org/
topics/marriage/policies.
2. http://machequity.com/.


http://worldpolicycenter.org/topics/marriage/policies
http://worldpolicycenter.org/topics/marriage/policies
http://machequity.com/
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