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Gendered Recourse in 
Humanitarian Paths  

to Citizenship
By	Sarah	J.	Morando

How does a migrant’s gender affect  
his or her likelihood of  receiving 

humanitarian-based  legal relief?
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How does a migrant’s gender affect 
his or her likelihood of receiving 
humanitarian-based legal relief? 
My dissertation, an examination of 
the legal status acquisition process 
for female and male unauthorized 
immigrant crime victims in the 
United States, attempts to provide 
answers to this critical question.
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Blood, Sweat, and teaRS  
on a MiGRant’S leGalization 
JouRney
There are three general avenues through which 
immigrants abroad may legally move to the U.S.; 
the same three avenues may also be utilized by 
undocumented migrants who wish to regularize 
their legal status from within the country, after 
having resided in the United States without 
permission from the government. 
 When potential migrants have blood ties to 
U.S. citizen or Legal Permanent Resident family 
members, the citizens or residents assert a right 
for their kin to join them on American soil.
 When potential migrants possess unique and 
valuable skills demonstrable through the literal 
or proverbial sweat of their brows, U.S. employ-
ers assert a right to bring the individuals into 
the country in order to hire them. 
 Immigrant crime victims, whether having 
suffered persecution and shed tears inside or 
outside American borders, lack an equivalent 
U.S. ally to assert a comparable right for them to 
enter the polity. Such migrants must apply for a 
form of what the U.S. government calls “human-
itarian” legal status without the backing of and 
credibility associated with having a U.S. family 
member or employer vouching for them. 
 Although the United States has enacted fed-
eral immigration law and promulgated policies 
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that aim to protect migrants who are victimized 
within U.S. territory and abroad, immigrants’ 
“right” to this safety and residence in the United 
States is not asserted in the same way as that 
of family-based or employment-based migrant 
petitioners, nor are their petitions subject to 
the same adjudicatory vetting process1. Rather, 
the claims of victim-based petitioners must be 
produced and validated by lawyers working 
in close collaboration with the migrants, and 
in concert with legal and political institutions 
of the U.S. state. While migrants may petition 
for humanitarian-based statuses without the 
aid of attorneys, having legal representation 
significantly increases the odds of receiving 
approvals, particularly in the asylum context 
(Ramji-Nogales, Schoenholtz, & Schrag, 2007). 
Not surprisingly, migrant victims often hire law-
yers in order to translate their concerns into the 
language of U.S. humanitarian-based immigra-
tion law. This entails demonstrating that they 
survived a particular type of persecution—one 
that the U.S. government considers worthy of 
humanitarian intervention—and that they are 
deserving of protection by the U.S. government 
through a grant of legitimate legal status. 
1. The United States is also a signatory to the 1967 United Nations 
Protocol to the 1951 Convention Relating to the Status of Refu-
gees. The international Convention defines who is a refugee, and 
delineates the rights of individuals who are granted asylum and 
the responsibilities of nations that grant asylum. Individual state 
signatories to the Convention are responsible for designing and 
implementing their own federal laws and policies on refugees, 
which are supposed to maintain the spirit and intentions of the U.N. 
initiative.
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My dissertation will explore how gendered as-
sumptions regarding who constitutes a “victim,” 
which are embedded in the structure and con-
tent of U.S. immigration laws and carried out 
in U.S. immigration bureaucracies, influence 
which migrants apply for humanitarian-based 
relief and receive approvals. These gendered 
notions of legal victimhood also influence 
the work of immigration lawyers on behalf of 
humanitarian-based petitioners. Attorneys’ 
perceptions of which migrants are “good” can-
didates for humanitarian legal relief are shaped 
by their assumptions and beliefs about who is 
likely to be granted status by adjudicators at 
the United States Citizenship and Immigration 
Services (USCIS) or immigration judges in Im-
migration Court.2

 All immigrants petitioning for U.S. legal sta-
tus face an immigration legal system that, with 
respect to other forms of U.S. law, has been 
characterized as particularly chaotic legisla-
tively as well as inconsistent when it comes 

2. Since 2003, the primary immigration adjudicatory agency in the 
United States has been the United States Citizenship and Immigra-
tion Services (USCIS), the adjudicative branch of the Department of 
Homeland Security (DHS). Immigration Customs and Enforcement 
(ICE) is the enforcement branch of DHS. Prior to 2003, Immigration 
and Naturalization Services (INS) was responsible for immigration 
adjudication and enforcement, under the Department of Justice. 
The Executive Office for Immigration Review (EOIR), which includes 
the U.S. Immigration Courts where immigration judges oversee 
removal proceedings and the Board of Immigration Appeals (BIA), 
has been part of the Department of Justice since 1983 (Justice, 
2010).

to adjudication of petitions (Einhorn, 2009; 
Legomsky, 2010; Wadhia, 2010). The rules of 
U.S. immigration law and associated provi-
sions are often unclear, creating confusion for 
all players in the system: migrant applicants 
considering appealing to them, lawyers trying 
to utilize them on behalf of migrant clients, 
and the decision-makers tasked with approv-
ing or denying petitioners’ legal requests. Even 
when the rules and provisions of immigration 
law are fairly straightforward, rules frequently 
force judges and adjudicators to exercise dis-
cretion in applying broadly worded statutory 
or regulatory language to individualized facts, 
making outcomes unpredictable.
 These legal challenges are necessarily 
heightened when these players are confront-
ed with substantively and procedurally new 
forms of legal relief. In these cases, petitioners, 
their attorneys, and immigration decision-
makers, including immigration judges in 
Immigration Court and adjudicators at USCIS, 
have minimal legal precedents upon which to 
rely when determining how to proceed. For 
applicants and their legal advocates, the pe-
titioning process is made more difficult when 
they are appealing to new laws and proce-
dures for which the adjudication process is still 
in flux. Similarly, adjudicators and judges are 
in the position of implementing the law with 
little clear guidance from statutory text and no 

prior written decisions upon which to rely. 
 While no migrant—whether petitioning 
through blood, sweat, or tears means—is au-
tomatically granted a right to enter the formal 
bounds of the U.S. state and become a politi-
cally enfranchised member, it is arguable that 
tears, or humanitarian-based petitioners, face a 
steeper battle than their blood and sweat mi-
grant counterparts. 

PRovinG PeRSeCution
Tear migrants’ legal requests are subject to an 
exceptionally high burden of proof in compari-
son to those of family-based and employment-
based migrant petitioners. Migrants who are 
applying for legal status through blood ties 
and sweat ties must justify their requests by 
including such documents as birth certificates, 
diplomas, and occasionally, DNA tests, to prove 
the existence of their relationships and abilities. 
These documents are, for the most part, readily 
available to applicants, or at least accessible.
 Humanitarian-based migrant applicants also 
must submit secondary evidence to corrobo-
rate their contentions of persecution. However, 
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Humanitarian-based migrant applicants also must submit 
secondary evidence to corroborate their contentions of 
persecution. However, the equivalent documentation required 
by tear applicants—including police reports of crimes, for 
example—might not be available to or even obtainable by 
applicants.
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the equivalent documentation required by tear 
applicants—including police reports of crimes, 
for example—might not be available to or even 
obtainable by applicants. Many humanitarian-
based petitioners suffered atrocities that they 
did not report to police or government authori-
ties due to fear or other reasons. Sometimes 
representatives of petitioners’ sending-state 
governments covertly carIried out or endorsed 
the atrocities, and thus, public records of the 
persecution are not available. In such situations, 
concrete, tangible, bona fide evidence demon-
strating what petitioners experienced literally 
may not exist—that is, aside from mental, physi-
cal, psychological, or emotional scars of their 

trauma. It is also important to consider that the 
circumstances in which humanitarian-based pe-
titioners left their countries of origin may have 
prevented them from gathering proof of their 
experiences. Asylees and refugees, for example, 
often must flee their home countries with little 
or no planning, whenever an opportunity arises, 
and do not have time to collect relevant docu-
ments verifying their experiences and identities. 
 
SoCially “deSeRvinG” viCtiMS
While there is certainly discretion involved 
in the adjudication decisions on family- and 
employment-based immigration applications, 
petitions for humanitarian-based forms of relief 

are approved primarily as a matter of discre-
tion, on a case-by-case basis. There are baseline 
eligibility requirements that victim-based ap-
plicants must first meet. But once they get over 
those hurdles, they face a highly discretionary 
adjudicative process that requires them to per-
suasively demonstrate that their particular ap-
plications should be looked upon favorably and 
granted. Humanitarian-based migrant petition-
ers must prove that they not only qualify for the 
relief from a rules standpoint, but that they also 
deserve the legal status from a social standpoint. 
Admission requires immigrant applicants to ap-
peal not just to the laws of the American nation 
but also its liberal democratic ideals of freedom, 
justice, and equality (Walzer, 1983). 
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teaRS and MoRe teaRS:  
tHe HuManitaRian PatH  
to CitizenSHiP
Through an ethnographic case study based 
primarily out of one non-profit organization 
in Los Angeles, California that aids immigrant 
victims, my dissertation investigates the legal 
status acquisition process for humanitarian-
based migrants in a chronological fashion. I will 
be charting the process from the time undocu-
mented victims decide they want to regularize 
their status and contact immigration attorneys, 
through the case development phase, when 
the migrants collaborate with lawyers to pro-
duce victim-based petitions for legal status, to 
the stage of application approval and beyond, 
documenting the approval’s consequences for 
migrants. I will also explore how immigration 
lawyers representing migrant victims are drawn 
to this type of work and how that may affect the 
outcomes of clients’ cases.
 My dissertation is based on what will amount 
to three years of ethnographic participant ob-
servation research within the immigration law 
practice of Equal Justice of Los Angeles3 (“Equal 
Justice” or “EJLA”). Attorneys at Equal Justice 
provide free legal and social services to undocu-
mented battered immigrant women escaping 
domestic violence by seeking legal residency 
3. Equal Justice of Los Angeles is a pseudonym, used to protect 
the confidentiality of the organization, its lawyers and staff, and its 
clients.

under the 1994 Violence Against Women Act 
(VAWA)4 (by submitting what are called VAWA 
self-petitions) and the U Visa. EJLA lawyers also 
aid unauthorized migrant victims of labor and 
sex trafficking who were brought to the United 
States as modern day slaves and forced to work 
in the sex trade, sweatshops, agricultural fields, 
and private homes for meager or nonexistent 
pay, by helping them apply for relief under the 
T Visa.5 Another large part of EJLA’s immigration 
practice includes assisting asylees and refugees 
who are survivors of torture, having fled from 
their home countries and arrived in the United 
States. Equal Justice immigration attorneys 
also provide U.S. citizens, permanent residents, 
refugees, and asylees with assistance in family 
reunification matters. 
 EJLA immigrant clients hail from all corners 
of the world, including Mexico, Central and 
South American countries, parts of Africa, the 
Middle East, and many countries in Asia. They 
are female and male, adults and children, and 
with varying language facility in English. All are 
4. The Violence Against Women Act (“VAWA”) was developed for un-
documented victims of domestic violence whose abusers are Legal 
Permanent Residents or U.S. citizens. See Abriel & Kinoshita (2005), 
Orloff & Kaguyutan (2002), and Berger (2009) for more information 
on the Violence Against Women Act and VAWA self-petitioning by 
migrants.
5. The 2000 Victims of Trafficking and Violence Protection Act (VTV-
PA) created the U and T Visas for undocumented survivors of violent 
crimes who collaborate with U.S. law enforcement in the investiga-
tion and/or prosecution of the crimes they experienced; the T Visa 
was specifically designed for survivors of trafficking. See Kinoshita, 
Bowyer, & Ward (2010) and Orloff, Isom, & Saballos (2010) for more 
information on the Victims of Trafficking and Violence Protection 
Act, and the U and T Visas.

indigent. In 2009, approximately 80 percent of 
the individuals who received legal assistance at 
Equal Justice earned less than 125 percent of 
the federal poverty level6. Equal Justice attor-
neys are nearly all female, and all speak more 
than one language (and many three or more). A 
considerable number of the lawyers are immi-
grants themselves, having moved to the United 
States as children, teens, or adults; others are 
U.S.-born children of immigrants. 

FRoM undoCuMented viCtiM 
to HuManitaRian-BaSed  
viSa HoldeR
One chapter of my dissertation begins by 
pointing out that, as distinct from unauthorized 
immigrants who are apprehended and forced to 
confront their illicit status, the vast majority of 
undocumented migrants who apply for human-
itarian legal relief proactively decided to deal 
with their irregular status. The migrant victims 
who become official U.S. asylees or recipients of 
U Visas, T Visas, or VAWA self-petitions were pre-
viously part of the large, heterogeneous group 
of immigrants living in the United States with-
out bona fide legal status. In this chapter, I ex-
plore the joint processes of how undocumented 

6. This figure includes individuals who received legal assistance at 
EJLA in any service area, not just immigration law. The organization 
offers legal aid in a number of other areas, including but not exclu-
sively housing and eviction defense, family law, and consumer law. 
I purposely give an approximation of the proportion of EJLA clients 
that earned below 125 percent the federal poverty level in 2009 to 
maintain the confidentiality of the organization.
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immigrant victims in Los Angeles decide they 
want to become documented through human-
itarian-based means, and how they secure legal 
aid to obtain the relief. The role of migrants’ 
gender in these processes is something I am 
examining. 
 While several forms of humanitarian-based 
immigration relief exist in the United States, 
only a narrow group of immigrant victims 
legally qualify for this relief. Even among eli-
gible immigrant victims, those who seek and 
are successful in obtaining legal assistance to 
apply for these forms of legal status are distinct 
from those who do not. What are the opportu-
nity junctures that filter out immigrant victims 
who are eligible for the forms of status but do 
not pursue them? What factors lead immigrant 
victims to pursue legal help and enable them to 
ultimately apply for humanitarian-based relief? 
 I am also exploring the ways in which gender 
affects how female versus male unauthorized 
immigrants learn about humanitarian relief and 
access legal aid. Scholars have found that the 
social networks through which undocumented 
migrants acquire information about legalization 
can be highly gendered. Hagan’s (1998) analy-
sis of Guatemalan migrants in Houston illus-
trated how migrants’ gendered social relations 
through neighborhood, work, and voluntary 
associations differentially affected their access 
to information about the legalization opportu-

nities available through the 1986 Immigration 
Reform and Control Act. Female migrants were 
much less informed than the men about the 
legalization process because their live-in do-
mestic worker jobs restricted their interaction 
with others in the community, and therefore 
their knowledge about the legalization process. 
Women’s economic, social, and geographic iso-
lation as compared to their male counterparts 
– who worked in larger, more public settings 
among many employees and were less restrict-
ed in their mobility during after-work hours 
– led to unequal access to the resources pro-
vided by social network ties. The greater access 
enjoyed by the males enabled most of them 
to gather the information and documentation 
necessary to legalize, whereas the lesser access 
restricted females’ participation in the programs 
(see also Granovetter, 1973).
 Singer and Gilbertson (2003) also examined 
gender dynamics present in the legalization 
process by investigating how male and female 
Dominican immigrants in New York City per-
ceived the prospect of naturalization and acted 
on their capability of becoming U.S. citizens. 
Men imagined that acquiring U.S. citizenship 
would encourage the reestablishment of tradi-
tional gender hierarchies that had attenuated 
after migration by facilitating greater transna-
tionalism between the Dominican Republic and 
the United States. For women, however, these 

same processes contributed to an inversion of 
such hierarchies by facilitating their indepen-
dence and legitimating their individual relation-
ship with the U.S. state (see also Hagan, 1994).
 Given that nearly all Equal Justice immigra-
tion lawyers are female, I am also investigating 
how attorneys’ gender may affect their lawyer-
ing approaches and the legal strategies they 
employ on behalf of migrant victims. Jack and 
Jack (1989) discerned that female lawyers tend 
to be more care-oriented, empathetic, and 
conciliatory than male lawyers when interfacing 
with clients, which may translate into their se-
curing more information on more subjects than 
their male counterparts, thereby giving female 
lawyers a better grasp of a wider range of client 
needs and objectives (Menkel-Meadow, 1985). 
 In considering these questions, I examine 
various stages of the filtering process through 
which undocumented victims become hu-
manitarian-based petitioners for legal status. 
By doing ethnographic fieldwork at the client 
intake stage of the case evaluation process at 
several non-profit legal aid organizations in Los 
Angeles (including Equal Justice), I will deter-
mine how potential applicants’ qualification for 
victim-based relief is assessed, from their basic 
eligibility according to the letter of the law to 
the more subjective eligibility determination 
made by attorneys within organizations (which 
influences the attorneys’ ability and willingness 
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to represent them). I will also utilize data from 
in-depth interviews with Equal Justice clients 
and attorneys from EJLA and other Los Angeles 
non-profit and community-based organizations, 
to clarify and expand upon what I am able to 
observe ethnographically. Although fieldwork 
is still ongoing, what follows is some data and 
preliminary analysis.

SeekinG and SeCuRinG  
leGal aid
Not all immigrant survivors of crime (or their 
non-immigrant counterparts, for that matter) 
report their victimization experiences to law 
enforcement or subsequently seek out legal 
and/or social services. Immigrant crime victims 
may be unaware of the legal protections they 
have or the social service agencies that can 
assist them regardless of legal status (Blum, Hei-
nonen, Migliardi, & White, 2006; Sullivan, Sen-
turia, Negash, Shiu-Thornton, & Giday, 2005). As 
such, fear of deportation may prevent non-citi-
zen victims of violence from escaping their per-
petrators or pursuing help (Hamilton & Chinchil-
la, 2001; Mahler, 1995). Moreover, some female 
immigrant victims of domestic violence resist 
fleeing or reporting their batterers because of 
cultural and gender norms in ethnic commu-
nities that regard domestic abuse as “normal” 
(Bhuyan & Senturia, 2005; Raj & Silverman, 
2002). These limitations, coupled with language 

and economic barriers, may dissuade immigrant 
victims from pursuing aid. The very names of 
certain humanitarian-based forms of immi-
gration relief may also deter individuals from 
applying for them. For example, while males are 
eligible to apply for immigration relief under the 
Violence Against Women Act, they may believe 
the relief only applies to females based on its 
gendered name. Even if male migrants know 
they may apply for relief under VAWA, they may 
resist petitioning for a status that was devel-
oped with female domestic violence victims in 
mind. Similarly, stigma tied up with claiming 
legal victimhood may prevent eligible migrants 
from applying for U or T Visas through the 2000 
Victims of Trafficking and Violence Protection 
Act. Adopting (at least to a certain extent) the 
victim identity that goes along with applying 
for a U or T Visa may be unappealing to male or 
female migrants because of negative associa-
tions they or others have of victimhood with 
weakness or vulnerability (Bumiller, 1988). The 
impact of legal language on individuals’ willing-
ness to mobilize law on their behalf should not 
be underestimated (Merry, 1995). 
 An additional obstacle may present itself 
once undocumented victims decide they want 
to regularize their status via humanitarian-
based means: finding a lawyer who can verify 
their eligibility for the relief, is both willing and 
able to represent them, and for some migrants, 

who they can afford. Perhaps not surprisingly, 
there is high demand among undocumented 
victims for the services of legal non-profits or 
community-based organizations that charge 
low or no legal fees to clients. Attorneys at such 
organizations are often inundated with requests 
for help and carry humongous caseloads, so at 
any given time, they may not possess the re-
sources to represent eligible humanitarian relief 
applicants. Moreover, lawyers at non-profit and 
community-based organizations have distinct 
modes of legal practice that tend to align with 
their organizational missions and goals; these 
goals may affect the likelihood of a non-profit 
attorney accepting an individual’s case, as well 
as the extent of aid an individual is given. That 
is, immigrant victims who are deemed eligible 
for humanitarian-based relief by organizations 
with the resource capacity to represent them 
may face an additional hurdle concerning attor-
neys’ willingness to serve as their legal advo-
cates. 
 Legal organizations that are flooded with 
demand can be—and indeed must be—choosy 
in selecting their clientele. Individuals who are 
technically eligible for humanitarian-based re-
lief based on the letter of the law may encoun-
ter resistance from lawyers who feel their cases 
are not “compelling” enough or in line with their 
organizations’ missions. Lawyers may take other 
factors into account as well. For example, at-
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people start lining up on the street outside 
her organization’s office at 2 or 3 A.M. on Sun-
day night each week, waiting for intake hours 
to begin on Monday morning. During intake, 
lawyers evaluate the merits of potential clients’ 
legal situations for free and determine if they 
can represent them – also without charge. Since 
many of the potential clients who come to her 
door for victim-based assistance are technically 
eligible for the relief, Leah must make judgment 
calls regarding whose cases she will accept. She 
articulated how she makes that determination:

Unless my heartstrings are super pulled, I don’t 
accept cases with criminal convictions be-
cause they take so many resources, and then 
I just think about how I’m using all of these 
resources on this person when there are single 
moms that have no criminal history that aren’t 
getting seen [and helped]…Generally we have 
a policy that we don’t take the young single 
dudes with criminal convictions, but then ev-
erybody makes exceptions from time to time.

Organizations that are formally committed 
to protecting victims of crime confront ethi-
cal dilemmas when evaluating cases of im-
migrant victims that have criminal convictions 
themselves. Individuals with prior criminal 
convictions are not necessarily ineligible for 
humanitarian relief.7 But in light of their time 

7. Certain criminal convictions totally bar individuals from receiving 
humanitarian-based forms of relief, depending on the type of relief. 
However, some crimes may be formally “waived” by USCIS adjudica-
tors or immigration judges upon request, allowing individuals to 
receive the relief on the basis of the case’s merits.

constraints and the overarching goals of the 
organizations in which they work, non-profit 
lawyers are limited in the extent to which they 
can assist all eligible migrants, and must decide 
to help some and not others. Leah expressed 
reluctance to help a male “criminal” victim at 
the expense of a female, single mother vic-
tim with a clean criminal record. Immigration 
lawyers considering which cases to accept may 
take other factors into account when deciding 
who is the most “deserving” of their help. Their 
reasoning may also be affected by their antici-
pation of how immigration judges or USCIS 
adjudicators will evaluate victims’ deservedness 
for humanitarian-based legal statuses. USCIS 
explains that the humanitarian-based immigra-
tion programs it offers are designed to “assist 
individuals in need of shelter or aid from disas-
ters, oppression, emergency medical issues and 
other urgent circumstances.”8 
 Attorneys may decline to take cases for 
individuals who present as technically eligible 
for humanitarian-based forms of relief because 
their prior lawyering experience has shown 
them that certain types of cases are not likely to 
be approved by immigration decision-makers. 
Although both types of cases Leah identifies 
above are for individuals who have survived vio-
lent crimes, her remarks convey an understand-
ing that single mothers with no criminal convic-
8. See United States Citizenship and Immigration Services (2009). 

torneys may decline to represent an individual 
who is technically eligible for a humanitarian-
based form of relief because they believe that 
immigration decision-makers will not find the 
person’s circumstances especially compelling. 
 Leah, a non-profit attorney in Los Angeles, 
explained in a January, 2001 interview that 
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tions are likely to promote more sympathy from 
judges and adjudicators than “single dudes with 
criminal convictions.” 
 Cases for “single dudes” in the situation Leah 
describes may be approvable. However, such 
cases require attorneys to spend time prepar-
ing requests for immigration decision-makers 

to “waive” clients’ convictions that make them 
“inadmissible” for the victim-based statuses. 
Given the overwhelming demand for attorneys’ 
services by individuals without any issues need-
ing waivers, it is not particularly surprising that 
some lawyers – especially non-profit lawyers 
who have no financial incentive to accept one 
case over another because they are not being 
paid by clients and are not working toward the 
goal of higher billable hours - would likely opt 
to help individuals whose cases they perceive 
as more straightforward and simpler to prepare, 
additionally allowing them to help more peo-
ple. 
 Lawyers also perceive cases as straightfor-
ward if they believe they are likely to be swiftly 
approved, based on how USCIS or immigration 
judges responded to previous migrant clients 
with similar stories. However, immigration 
lawyers representing migrants applying for 
humanitarian relief do not have much to go on 
in determining who is likely to be considered 
a “deserving” victim by immigration decision-
makers, warranting the U.S. government’s 
humanitarian intervention and protection. The 
VAWA self-petition, the U Visa, and the T Visa 
are fairly new forms of immigration status, so 
certain kinks associated with the adjudication 
process surrounding these forms of relief are 
still being worked out and clarified. Moreover, 
numerically speaking, relatively few individuals 

have received these forms of immigration relief 
as compared to individuals who have received 
family- or employment-based relief. Who U.S. 
immigration agencies consider a “deserving” vic-
tim, then, is still unfolding, as attorneys receive 
approvals and denials for their clients. Accord-
ingly, prudent immigration lawyers continue to 
be cautious about whom they advise to apply 
for victim-based forms of relief and whose cases 
they take.
 Lawyers also must consider their reputations 
with USCIS and Immigration Court when agree-
ing to represent migrant petitioners before 
these agencies. If they represent individuals 
whose situations deviate somewhat from the 
underlying legislative intent of humanitarian-
based immigration relief, lawyers may fear that 
they will suffer reputational harm that could 
have negative repercussions impacting the 
outcome of future clients’ cases. Represent-
ing a migrant whose case USCIS or a judge in 
Immigration Court deems “frivolous”— that is, 
a waste of time and resources—could tarnish 
the lawyer’s individual reputation as an ethical 
attorney who brings credible, worthwhile cases 
and/or the larger reputation of the organization 
in which s/he works. Further, USCIS adjudicators 
and immigration judges may be more suspi-
cious of subsequent cases brought by lawyers 
or legal organizations that submitted “bogus” 
petitions in the past. Since humanitarian-based 
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forms of legal relief are granted almost entirely 
based on the discretion of adjudicators and 
judges, one “frivolous” case brought by an immi-
gration lawyer could have serious ramifications 
for his/her later, more “credible” cases, no matter 
how sympathetic the client’s circumstances are. 
 It is inherently risky for undocumented 
migrants to apply for legal status because it 
involves exposing their illegality to U.S. govern-
ment agencies. The consequences of a rejected 
immigration petition can be especially stark 
for undocumented migrants. Migrants whose 
asylum applications are rejected are automati-
cally placed in removal proceedings in Immigra-
tion Court, which could result in detention and/
or deportation. While the files and identifying 
information of rejected VAWA self-petitioners 
and U and T Visa applicants are, by law, not 
supposed to be forwarded to ICE (which would 
be likely to result in their deportation), any 
exposure to U.S. immigration authorities always 
entails considerable risk and uncertainty. The 
consequences of a denied immigration petition 
may also be detrimental to immigration law-
yers and the organizations that employ them 
insofar as rejections could reflect poorly on the 
lawyering acumen of the organizations or their 
reputations in the minds of USCIS adjudicators 
or immigration judges, which could negatively 
impact the petitions of future clients. 

 Migrants’ gender and gendered understand-
ings of victimhood in immigration law and 
enacted within U.S. immigration bureaucra-
cies may affect which migrant victims seek out 
legal aid, and apply for and ultimately receive 
humanitarian-based relief. In turn, the notions 
of gendered victimhood embedded in laws and 
regulations and effected in U.S. immigration bu-
reaucracies shape the work of immigration law-
yers who select clients on the basis of who they 
believe is likely to receive humanitarian forms of 
legal status. I hope my research contributes to 

our understanding of these complex social pro-
cesses that have serious, concrete implications 
for the lives of male and female migrants in the 
United States.

Sarah	J.	Morando	is	a	Ph.d.	candidate	in	the	
department	of	Sociology	at	ucla.	She	received	
the	2010-2011	Paula	Stone	legal	research	
Fellowship	in	support	of	her	research	on	women	
and	the	law.	



16 csw update: june 2011

WORKS CITED
Abriel, E., & Kinoshita, S. (2005). The VAWA Manual: Im-

migration Relief for Abused Immigrants. San Francisco, 
CA: Immigrant Legal Resource Center.

Berger, S. (2009). (Un)Worthy: Latina Battered Immigrants 
under VAWA and the Construction of Neoliberal Sub-
jects. Citizenship Studies, 13(3), 201-217.

Bhuyan, R., & Senturia, K. (2005). Understanding Domestic 
Violence Resource Utilization and Survivor Solutions 
Among Immigrant and Refugee Women: Introduc-
tion to the Special Issue. Journal of Interpersonal 
Violence, 20(8), 895-901.

Blum, E., Heinonen, T., Migliardi, P., & White, J. (2006). 
Opening the Floodgates: The Aftermath of an Im-
migrant Women’s Action Against Violence Project 
and its Evaluation. Canadian Woman Studies, 25(1/2), 
27-31.

Bumiller, K. (1988). The Civil Rights Society: The Social 
Construction of Victims. Baltimore, Maryland: Johns 
Hopkins University Press.

Einhorn, B. J. (2009). Consistency, Credibility, and Culture. 
In J. Ramji-Nogales, A. I. Schoenholtz & P. G. Schrag 
(Eds.), Refugee Roulette: Disparities in Asylum Adjudica-
tion and Proposals for Reform (pp. 187-201). New York: 
New York University Press.

Granovetter, M. (1973). The Strength of Weak Ties. Ameri-
can Journal of Sociology, 78, 1360-1380.

Hagan, J. M. (1994). Deciding to be legal: a Maya commu-
nity in Houston. Philadelphia, Pennsylvania: Temple 
University Press.

Hagan, J. M. (1998). Social Networks, Gender, and Im-
migrant Incorporation: Resources and Constraints. 
American Sociological Review, 63(1), 55-67.

Hamilton, N., & Chinchilla, N. S. (2001). Seeking Community 
in a Global City: Guatemalans and Salvadorans in Los 
Angeles. Philadelphia, PA: Temple University Press.

Justice, U. S. D. o. (2010). About the Office. Retrieved 

March 31, 2011, 2011, from http://www.justice.gov/
eoir/orginfo.htm

Kinoshita, S., Bowyer, S., & Ward-Seitz, C. (2010). The U 
Visa: Obtaining Status for Immigrant Victims of Crime 
(2nd ed.). San Francisco, CA: Immigrant Legal Re-
source Center.

Legomsky, S. H. (2010). Restructuring Immigration Adju-
dication. Duke Law Journal, 59(8), 1635-1722.

Mahler, S. J. (1995). American Dreaming: Immigrant Life on 
the Margins. Princeton, NJ: Princeton University Press.

Menkel-Meadow, C. (1985). Portia in a Different Voice: 
Speculations on a Women’s Lawyering Process. Berke-
ley Women’s Law Journal, 1, 39-63.

Merry, S. E. (1995). Gender Violence and Legally Engen-
dered Selves. Identities: Global Studies in Culture and 
Power, 2(1-2), 49-74.

Orloff, L. E., Isom, K. C., & Saballos, E. (2010). Mandatory 
U-Visa Certification Unnecessarily Undermines the 
Purpose of the Violence Against Women Act’s Im-
migration Protections and its “Any Credible Evidence” 
Rules - A Call for Consistency. The Georgetown Journal 
of Gender and the Law, 11, 619-647.

Orloff, L. E., & Kaguyutan, J. V. (2002). Offering a Help-
ing Hand: Legal Protections for Battered Immigrant 
Women: A History of Legislative Responses. American 
University Journal of Gender, Social Policy, & Law, 10, 
95-183.

Raj, A., & Silverman, J. (2002). Violence Against Immigrant 
Women: The Roles of Culture, Context, and Legal Im-
migrant Status on Intimate Partner Violence. Violence 
Against Women, 8(3), 367-398.

Ramji-Nogales, J., Schoenholtz, A. I., & Schrag, P. G. (2007). 
Refugee Roulette: Disparities in Asylum Adjudication. 
Stanford Law Review, 60, 295-411.

Services, U. S. C. a. I. (2009). Humanitarian Retrieved Feb-
ruary 6, 2011, from http://www.uscis.gov/portal/site/
uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d

1a/?vgnextoid=194b901bf9873210VgnVCM10000008
2ca60aRCRD&vgnextchannel=194b901bf9873210Vgn
VCM100000082ca60aRCRD

Singer, A., & Gilbertson, G. (2003). “The Blue Passport”: 
Gender and the Social Process of Naturalization 
among Dominican Immigrants. In P. Hondagneu-
Sotelo (Ed.), Gender and U.S. Immigration: Contempo-
rary Trends (pp. 359-378). Berkeley, CA: University of 
California Press.

Sullivan, M., Senturia, K., Negash, T., Shiu-Thornton, S., & 
Giday, B. (2005). “For Us It Is Like Living in the Dark”: 
Ethiopian Women’s Experiences with Domestic Vio-
lence. Journal of Interpersonal Violence, 20(8), 922-940.

Wadhia, S. S. (2010). The Role of Prosecutorial Discretion 
in Immigration Law. Connecticut Public Interest Law 
Journal, 9.

Walzer, M. (1983). Spheres of justice : a defense of pluralism 
and equality. New York: Basic Books.


	Button 143: 
	Button 144: 
	Button 145: 
	Button 33: 
	Page 4: 
	Page 5: 
	Page 6: 
	Page 7: 
	Page 9: 
	Page 10: 
	Page 11: 
	Page 12: 
	Page 13: 
	Page 14: 
	Page 15: 
	Page 16: 

	Button 34: 
	Page 4: 
	Page 5: 
	Page 6: 
	Page 7: 
	Page 9: 
	Page 10: 
	Page 11: 
	Page 12: 
	Page 13: 
	Page 14: 
	Page 15: 
	Page 16: 

	Button 85: 
	Page 4: 
	Page 5: 
	Page 6: 
	Page 7: 
	Page 9: 
	Page 10: 
	Page 11: 
	Page 12: 
	Page 13: 
	Page 14: 
	Page 15: 
	Page 16: 

	Button 146: 
	Button 147: 
	Button 148: 


