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ABSTRACT OF THE DISSERTATION 

 

The “Guts” of Immigration Law:  

On the People and Contexts that Shape the Administration  

of United States Immigration Law  

 

by  

 

Ian Gabriel Peacock  

Doctor of Philosophy in Sociology 

University of California, Los Angeles, 2022 

Professor Roger Waldinger, Chair 

 

 

A range of people make decisions on a daily basis that can ultimately result in noncitizens’ 

deportation from the United States. These actors responsible for interpreting and implementing 

immigration law make up the “guts” of the U.S. immigration system. This dissertation focuses 

on the actors whose discretion is most likely to matter first in deciding whether a given 

noncitizen gets put on the deportation conveyer belt—local law enforcement officers—and the 

actors whose discretion matters last of all in deciding whether a noncitizen gets taken off the 

same conveyor belt—immigration judges (“IJs”). I elaborate on how the organizational, political, 

and social environment of these actors contributes to heterogeneity in their decisions.  

 Chapter 2 asks if the motivations behind sheriffs’ decisions to participate in immigration 

enforcement influence the consequences of such participation. I focus on social influence—

influence experienced because of participation in public official associations (“POAs”)—as a 
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motivation for sheriffs’ decisions to get involved in immigration enforcement. I find that (1) 

POA participation shaped the timing and manner in which counties showed interest in 

immigration enforcement and (2) those counties that were most likely to have had social 

influence be a factor in their decision to participate in immigration enforcement subsequently 

became the counties that escalated commitment to immigration enforcement at the highest levels.  

Chapter 3 asks how a rapid change in social perceptions of a national-origin group 

triggered by the COVID-19 pandemic influenced immigration judges’ decision-making in U.S. 

removal proceedings. This study with Emily Ryo produces three key findings that answer this 

question. First, we find that Chinese respondents experienced a significantly higher removal rate 

during the early pandemic period. Second, we find that East and Southeast Asian respondents 

also experienced a significantly higher removal rate during the early pandemic period. Notably 

we also found that increases in the number of cases involving Chinese respondents increased the 

removal rate for East and Southeast Asian respondents during the early months of the pandemic. 

Third, we found the decline in the removal rate in the later pandemic period was more gradual 

and lagged for East and Southeast Asian than Chinese respondents.  

Chapter 4 asks whether having received training at an elite law school influences IJs’ 

response to different external influences. First, looking at the change between the Obama and 

Trump administrations, I test the effect of shifts in IJ behavior that accompany changes in 

presidential administration. Second, I test the effect of tendencies toward conformity in decision-

making that comes with higher levels of similarity to fellow judges. Third, I test the effect of 

responses to crisis, which I do with a case study of increased bias toward Chinese nationals at the 

onset of the COVID-19 pandemic. Findings generally suggest that IJs who graduated from elite 

law schools show lower levels of sensitivity to external sources of influence. 
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The dissertation’s conclusion highlights contributions of these studies to the 

understanding of the administration of immigration law and other bodies of research while also 

identifying commonalities across studies.  
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CHAPTER 1: Introduction 

The number of removal orders that the US government has sought against noncitizens has grown 

more than sevenfold since 1992 (TRAC 2021a). Over two-thirds of removal proceedings result 

in a decision to deport (TRAC 2021b). Research has described the policy changes leading to 

such a rapid growth in deportations (see, e.g., Goodman 2020; Rosenblum and Meissner 2014) 

and the social, economic, and humanitarian consequences of deportations (see, e.g., Amuedo-

Dorantes, Puttitanun, and Donate 2013; Rugh and Hall 2016). Scholarship has also begun 

dissecting the U.S. immigration system and describing how the people who interpret and 

implement immigration law—ranging from police and border patrol to immigration judges and 

asylum officers—shape processes of deportation (or relief from deportation) (Armenta 2017; 

Asad 2019; Shiff 202; Vega 2018). Stinchcombe (1997) referred to the everyday work and 

workers who make organizations possible as the “guts” of institutions. The foregoing research, 

accordingly, represents an effort to better understand the “guts” of immigration law and its 

administration in the United States.  

Considering the significant level of discretion granted to actors making up the guts of the 

U.S. immigration system and the consequential nature of their decisions, existing scholarly 

understanding of their decision-making is vital. But explanations for heterogeneity in decision-

making by these actors remain notably underdeveloped in this scholarship. That is, while 

research points to the existence and even the importance of these actors’ discretion, little writing 

discusses what factors might systematically explain changes in the same actors’ use of discretion 

over time or differences between similar situated actors at the same time (though see Ryo and 

Peacock 2021). Doing so misses opportunities to understand the ways that organizational 

processes, systems of hierarchy, historical contexts, processes of stigmatization, and other 
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environmental conditions affect actions of actors making up the “guts” of immigration law. My 

dissertation addresses these shortcomings by (1) drawing on several nationally-representative 

studies of immigration law administrators and (2) theoretically elaborating on how these actors’ 

institutional, organizational, political, and social environment can simultaneously contribute 

convergence and divergence in decision-making.  

 I focus on two sets of actors whose discretion arguably plays the biggest role in 

determining whether a noncitizen ends up being physically removed from the US: local law 

enforcement officers and immigration judges. A focus on this first set of actors may seem less 

intuitive as discussion of U.S. immigration enforcement brings to mind federal agencies such as 

US Customs and Border Protection (“CBP”) and Immigration and Customs Enforcement 

(“ICE”). But without considerable help from state and local governments, the business of 

apprehending, detaining, and removing noncitizens could not continue anywhere near its current 

levels. Somewhere between 70 and 85 percent of all ICE arrests result from the direct transfer of 

a noncitizen from a local or state law enforcement agency (Capps et al. 2018). Likewise, on any 

given day, hundreds of local jails confine noncitizens for ICE (Ryo and Peacock 2020). And, in 

certain jurisdictions, local police officers may take initiative to begin noncitizens’ removal 

processes or recommend certain legal remedies in lieu of formal removal proceedings (American 

Immigration Council 2020). Focusing on local law enforcement is key, accordingly, because 

their discretion, as Motomura (2011) has argued, is the first and perhaps most important 

discretion in determining whether noncitizens in the US become exposed to immigration 

authorities.  

 The second set of actors, on the other hand, is one whose discretion is more intuitive. 

Immigration judges (“IJs”) effectively have the last say in whether a noncitizen stays in or leaves 
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the United States. IJs preside over removal proceedings and ultimately determine whether a 

noncitizen is admissible to the United States, or whether a noncitizen already in the United States 

deserves relief from deportation. For many of the hundreds of thousands of noncitizens who find 

themselves in these proceedings every year (TRAC 2021a) the final outcome of their case marks 

a life-defining moment for many noncitizens and their families. Indeed, for noncitizens fleeing 

violence and persecution in origin countries, removal can amount to a death sentence (Marks 

2014).  

 Each of the studies I describe below contributes to an understanding of these important 

actors. Beyond research on immigration law and enforcement, this project offers insights on a 

wide range of topics. Two of the studies, for example, speak directly to questions of professional 

expertise and culture: Do professional associations shape and redefine what is considered the 

proper scope of a profession? Can contracts reshape organizational commitments and 

orientations even beyond the terms of the contract? How might early professional socialization 

shape dispositions toward the law and legal careers?  

Another major thread in all of the studies concerns questions related to extralegal 

influences on the administration of law and bureaucratic rules: Does the implementation of 

agreements vary depending on motives? Can litigant characteristics and crises amplify bias 

among judges? Likewise, how do pressures from political powers and peers affect judges’ 

decision-making? Do legal training and early-career experiences mitigate responses to such 

pressures?  

My dissertation addresses these questions in the following chapters. Chapter 2, the first 

empirical chapter, asks whether the motivations behind sheriffs’ decisions to participate in 

immigration enforcement influence the consequences of such participation. To answer this 
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question, I study partnerships between the federal government and counties called 287(g) 

agreements through which the federal government delegates immigration enforcement functions 

to county law enforcement. I focus on social influence—influence experienced because of 

participation in public official associations (“POAs”)—as a motivation for sheriffs’ decisions to 

get involved in immigration enforcement. Using a range of data sources and methodological 

approaches, I show that POA participation shaped the timing and manner in which counties 

across the US first began to show interest in 287(g) agreements. Indeed, using a natural 

experiment, in which some localities below a certain population size were excluded from POA 

proceedings regarding 287(g) agreements and those just above the population size were included 

in the proceedings, I show that participation in POA proceedings predicts (1) significantly higher 

rates of formal requests to participate in 287(g) agreements and (2) notable tendencies for 

localities to copy language (often verbatim) from letters of interest from other localities and 

documents circulated in POAs proceedings. 

Next, I link this social motivation for participating in 287(g) agreements to the effects of 

such agreements. I draw on another natural experiment in which I compare localities that 

participated in 287(g) agreements with those localities that wanted to participate in the 

agreements but ultimately did not—either because they withdrew applications, had their 

applications denied, or were stuck in pending status when the Obama administration started to 

phase out many 287(g) agreements in 2012. I find that counties that entered 287(g) agreements 

with the highest levels of text re-use (a strong proxy for social influence) subsequently escalated 

commitment to immigration enforcement to a degree that was significantly greater than counties 

that entered 287(g) agreements with lower levels of text re-use and counties that never entered 

287(g) agreements with high levels of text re-use. This increased commitment to immigration 
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enforcement entailed counties dedicating a larger share of their jail space for confining 

noncitizens for ICE, complying with ICE detainer requests at higher rates, intaking more 

noncitizens already in ICE custody, and employing more people in the facilities where they 

confined noncitizens. I suggest that an attitudinal-ideological transformation of those who 

participate in immigration enforcement is one important aspect and potential explanation for this 

escalated commitment to immigration enforcement as a byproduct of socially-influenced 

entrance into 287(g) agreements. Data on political campaign contributions show evidence 

consistent with this.  

Chapter 3, the second empirical chapter, asks whether a negative shift in perceptions of 

Chinese nationals and East and Southeast Asians triggered by the COVID-19 pandemic shaped 

immigration judges’ tendencies to order members of those groups to be removed from the United 

States. In this chapter, Emily Ryo and I use a difference-in-differences framework to produce 

three key findings that answer this question. First, consistent with theory of event stigma, which 

is a type of discrete, episodic stigmatization tied to an event, we find that Chinese respondents 

experienced a significantly higher removal rate during the early pandemic period. Second, 

consistent with theory of associative stigma, which suggests that those affiliated with a 

stigmatized actor or category of actors will suffer because of said association, we find that East 

and Southeast Asian respondents also experienced a significantly higher removal rate during the 

early pandemic period. Notably, we also find that increases in the number of cases involving 

Chinese respondents increased the removal rate for East and Southeast Asian respondents during 

the early months of the pandemic. Third, we find the decline in the removal rate in the later 

pandemic period was more gradual and lagged for East and Southeast Asian respondents than 

Chinese respondents.  
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Chapter 4, the final empirical chapter, asks whether a key aspect of immigration judges’ 

past—whether they received training at an elite law school—influences how they respond to 

three types of external influence. This chapter draws on insights from research on organizations 

and status to argue that willingness to deviate from the prevailing direction of external forces can 

differ on the basis having gone to an elite law school insofar as socialization in high-status 

settings can cultivate greater risk tolerance, a stronger sense of security, and dispositions toward 

the law that may prize self-determined judgement. I test for this possibility using data from 

immigration proceedings in three different analyses. First, looking at the change between the 

Obama and Trump administrations, I test whether having attended an elite law school moderates 

the effect of shifts in IJ behavior that accompany changes in presidential administration. Second, 

I test whether having attended an elite law school mitigates tendencies toward conformity in 

decision-making that comes as a byproduct of having higher levels of similarity to fellow judges 

in the same immigration court location. Third, I test whether having attended an elite law school 

moderates IJs’ responses to crisis and resulting attitudinal shifts vis-à-vis noncitizens having 

certain characteristics, which I do with a case study of increased bias toward Chinese nationals at 

the onset of the COVID-19 pandemic. In each of these analyses, findings suggest that IJs who 

graduated from elite law schools show lower levels of sensitivity to external sources of influence 

than those IJs who did not graduate from elite law schools.  

These three empirical chapters contribute to several different strands of research. Chapter 

2 adds new perspectives to research on the determinants and consequences of subfederal 

government participation in immigration enforcement. Chapter 2 also raises important empirical 

considerations more generally for understanding intergovernmental agreements and their 

consequences. Chapter 3 expands scholarly understanding of immigration courts and judicial 
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decision-making by elaborating on how the effects of crisis and stigma can join to shape, or 

introduce bias into, the administration of justice in high-stakes proceedings. Chapter 4 likewise 

contributes to research on immigration courts and judicial decision-making through its new focus 

on the role that legal education plays in shaping immigration judges’ responses to external 

forces. I elaborate further on the nature of these contributions in the respective conclusions of 

each chapter.  

In short, these chapters advance scholarly understanding of the administration of 

immigration law on multiple fronts. Each chapter puts the actors who serve as the “guts” of 

immigration law in an organizational, political, and social context. Each chapter elaborates on 

the motivations and systems that give structure to the decision-making of these actors. Together, 

these factors contribute explanations for tendencies of both convergence and divergence in 

decision-making. Considering the consequential nature of these actors’ use of resources and 

exercise of discretion, better understanding their decision-making is vital not only for students of 

the U.S. immigration system, but also for people looking to identify points of intervention and 

mitigate the adverse effects of the same system.  
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CHAPTER 2: Imitate, then Escalate: Social Influence and its Consequences for the New 

Federalism of Immigration Enforcement in the United States 

 

ABSTRACT 

In the United States, subfederal governments have increasingly become involved in immigration 

enforcement. This study asks if subfederal governments’ motivations for participating in 

immigration enforcement influence the consequences of such participation. To answer this 

question, I study partnerships between the federal government and counties called 287(g) 

agreements, through which the federal government delegates immigration enforcement functions 

to county law enforcement. I focus on social influence—influence experienced because of 

participation in public official associations (“POAs”)—as a motivation for counties’ participation 

in immigration enforcement. Using a range of data sources and methodological approaches, I 

show that POAs participation shaped the timing and manner in which counties across the United 

States first began to show interest in 287(g) agreements. Then I link this social motivation for 

participating in 287(g) agreements to the effects of such agreements. I find that counties that 

entered 287(g) agreements with the highest levels of text re-use (a strong proxy for social 

influence) subsequently escalated commitment to immigration enforcement to a degree that was 

significantly greater than counties that entered 287(g) agreements with lower levels of text re-

use. In particular, I find the scale of immigration enforcement expanded insofar as such counties 

dedicated a larger share of their jail space for confining noncitizens for ICE, complied with ICE 

detainer requests at higher rates, became more central in the network of correctional facilities 

through which ICE shuttles noncitizens, and began to employ more people in the facilities where 

counties confined noncitizens. I propose that an attitudinal-ideological transformation of those 

who participate in immigration enforcement is one important aspect and potential explanation for 
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this escalated commitment to immigration enforcement as a byproduct of socially-influenced 

entrance into 287(g) agreements. I use political campaign contribution data to show evidence 

consistent with this. This study findings make important contributions to research on the spread 

and consequences of subfederal forms of immigration enforcement. The study also offers new 

insights for policy discussions about immigration enforcement and intergovernmental 

agreements.  
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INTRODUCTION 

For many, discussions of immigration enforcement in the United States brings to mind federal 

agencies such as U.S. Customs and Border Protection (“CBP”) and Immigration and Customs 

Enforcement (“ICE”). Yet without considerable help from state and local governments, the 

business of apprehending, detaining, and removing noncitizens could not continue anywhere 

near its current levels. During the Obama and Trump administrations, for example, between 70 

and 85 percent of all ICE arrests resulted from the direct transfer of a noncitizen from a local or 

state law enforcement agency (Capps et al. 2018). Likewise, on any given day, hundreds of local 

jails confine noncitizens for ICE (Ryo and Peacock 2020a). And, in certain jurisdictions, local 

police officers can take initiative to begin noncitizens’ removal processes or recommend certain 

legal remedies in lieu of formal removal proceedings (American Immigration Council 2020).  

Empirical research on this phenomenon has bifurcated into two general sets of 

scholarship. One body of scholarship, aiming to explain the incidence and intensity of local 

government involvement in immigration enforcement, has linked participation in immigration 

enforcement to the demographic, economic, and political features of the participating states and 

localities (see, e.g., Ryo and Peacock 2020a; Steil and Vasi 2014). The second body of 

scholarship, aiming to understand the consequences of such enforcement, has shown that 

subfederal governments’ participation in immigration enforcement affects the wellbeing of 

noncitizens, their families, and the communities in which they live (see , e.g., East et al. 2022; 

Rugh and Hall 2016; Wang and Kaushal 2019). This paper illustrates the importance of 

considering the connections between these sets of findings by asking the following research 

question: do subfederal governments’ motivations for participating in immigration enforcement 

influence the consequences of such participation?  
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My answer to this question comes from a case study of key federal-subfederal 

partnerships called 287(g) agreements. These agreements, which get their name from Section 

287(g) of the U.S. Immigration and Nationality Act (“INA”), formally delegate immigration 

enforcement functions to local law enforcement and are often characterized as parts of a broader 

set of policies and practices that coopt local criminal justice systems to serve the ends of ICE. 

State and local governments submit applications to ICE to receive training and authorization to 

participate in immigration enforcement and, should ICE approve the application, the subfederal 

governments sign agreements with ICE formalizing the arrangement. These agreements, 

accordingly, constitute a type of what Fahey (2020) has called “federalism by contract.” 

My study of 287(g) agreements focuses on social influence as a motivation for counties’ 

participation in immigration enforcement. This paper is the first to identify public official 

associations (“POAs”), such as the National Sheriff’s Association (“NSA”) and the Major 

County Sheriffs of America (“MCSA”), as central to creating interest in immigration 

enforcement among county governments. POAs contributed to the spread of 287(g) agreements 

by serving as key venues in which other actors, such as federal authorities or issue entrepreneurs, 

could interact with and influence counties vis-à-vis immigration enforcement. I use regression 

discontinuity and text re-use methods with never-before-analyzed data to show that POA 

participation shaped the timing and manner in which counties across the United States first began 

to show interest in 287(g) agreements. Together the findings show that, for many counties, 

decisions to participate in immigration enforcement were not isolated and independent processes 

driven entirely by local concerns.  

Next, my study links this social motivation for participating in 287(g) agreements to the 

effects of such agreements. I use difference-in-differences and regression discontinuity methods 
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that take advantage of the geographic and temporal variation in applications for and admission to 

287(g) agreements to show counties that entered 287(g) agreements with the highest levels of 

text re-use (a strong proxy for social influence) became involved in immigration enforcement—

including in ways beyond the scope of 287(g) agreements—to a degree that was significantly 

greater than counties that entered 287(g) agreements with lower levels of text re-use. In 

particular, I find the scale of immigration enforcement expanded insofar as such counties 

dedicated a larger share of their jail space for confining noncitizens for ICE, complied with ICE 

detainer requests at higher rates, became more central in the network of correctional facilities 

through which ICE shuttles noncitizens, and began to employ more people in the correctional 

facilities where counties confined noncitizens.  

Finally, I propose that an attitudinal-ideological transformation of those who participate 

in immigration enforcement is one important aspect and potential explanation for this escalated 

commitment to immigration enforcement as a byproduct of socially-influenced entrance into 

287(g) agreements. I use data on political campaign contributions to show evidence consistent 

with this. These changes, along with those changes in county participation in immigration 

enforcement, show the ability of agreements— even (or especially) those joined for social 

reasons—to establish new organizational stakes in public offices. I argue this holds the potential 

to create political feedback loops and further escalate commitment to immigration enforcement.  

In light of these findings, the study makes several important contributions. First, it shows 

the centrality of the POA in the diffusion of subfederal immigration enforcement policy. Second, 

the study links research on the causes and consequences of subfederal immigration enforcement. 

I make a case that heterogeneity in the effects of subfederal immigration enforcement could 

reflect heterogeneity in rationales for participating subfederal immigration enforcement. Third, I 
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argue that 287(g) agreements entered with social influence not only have an effect on the day-to-

day work of law enforcement officers but also on their ideological orientation. Finally, in an era 

of subfederal governments increasingly becoming involved in immigration enforcement, often 

doing so by copying model policies or legislation, documenting the organizational and social 

processes that promote and sustain subfederal governments’ participation offers new points of 

intervention and important considerations for policy discussions about mitigating the 

humanitarian and other costs of immigration enforcement.  

 

EXISTING KNOWLEDGE ON SUBFEDERAL IMMIGRATION ENFORCEMENT 

A. Policy Context of U.S. Subfederal Immigration Enforcement  

In some ways, the increase of local involvement in immigration enforcement represents a return 

to a bygone American tradition of policymaking when local sovereigns defined and executed 

immigration policy in the century after the U.S. constitution’s ratification (Neuman 1993). 

Federal powers seized and largely held a monopoly over immigration policy starting in the 

postbellum era, most notably with 1882’s Chinese Exclusion Act and 1889’s Supreme Court 

articulation of the federal government’s plenarily power over immigration in Chae Chan Ping v. 

United States (Motomura 2006; Ngai 2004; Zolberg 2006). To understand the current moment, 

scholars generally argue that legislation during the 1980s and 1990s laid the groundwork to 

revive subfederal immigration policymaking by expanding the number of people who could be 

mandatorily detained and deported, setting in motion information sharing programs between 

local law enforcement authorities and federal enforcement bureaucracies, creating avenues 

through which local law officials enforce civil immigration laws, introducing provisions intended 

to preempt policies that would restrict the sharing of immigration-status information with federal 
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authorities, and excluding noncitizens entirely from means-tested federally funded forms of 

public assistance.2 

Also, and particularly important for this study, one of piece of legislation during this 

period gave birth to 287(g) agreements. With help from the legal team of the nativist Federation 

for American Immigration Reform (Fernandes 2011; Schrag 2002), the Illegal Immigration 

Reform and Immigrant Responsibility Act added Section 287(g) to the INA in 1996. This 

addition allowed federal immigration authorities to directly delegate certain immigration 

enforcement functions to state and local government agencies (DHS 2010). The law requires that 

this delegation be executed through a memorandum of agreement between ICE and the local law 

enforcement agency. A local jurisdiction that has entered into a 287(g) agreement may employ a 

jail enforcement model, a task force model, or a combination of the two. With a jail enforcement 

model, deputized local law enforcement officers may work in state and local correctional 

facilities to identify and process noncitizens for removal. With a task force model, deputized 

local law enforcement officers identify and process removable noncitizens in community settings 

during the course of their regular duties as patrol officers, detectives, or criminal investigators 

(DHS 2010:20). In response to concerns over inconsistent practices and racial profiling, the 

Obama administration significantly curtailed 287(g) agreements in 2012, but the Trump 

 
2 Among the most central acts were the Immigration Reform and Control Act and Anti-

Drug Abuse Act, both of 1986, along with 1996's trifecta of the Antiterrorism and Effective 

Death Penalty Act, the Illegal Immigration Reform and Immigrant Responsibility Act, and the 

Personal Responsibility and Work Opportunity Act (see, e.g., García Hernández 2014; 

Gulasekaram and Ramakrishnan 2015; Amdur 2016). 
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administration revitalized 287(g) programs (Rosenberg and Levinson 2017) and the eventual 

status of most 287(g) agreements still remains unknown for the Biden administration 

(Castronuovo 2021).  

B. Explanations for Subfederal Government Participation in Immigration Enforcement 

Changes in federal policy and the mere creation of programs to encourage federal-local 

collaboration, nonetheless, do not explain why, when, and where localities choose to assist 

federal immigration authorities. To address these questions, researchers have tested a range of 

putative causes of engaging in immigration enforcement under 287(g) arrangements or other 

local policies that target or police noncitizens differently. 

 Studies often focus on local issues and characteristics as potential determinants. Scholars 

have argued, for example, that decisions to participate in immigration enforcement result from 

desires to maintain social control in light of racial, cultural, criminal threats that changes in the 

size of the local noncitizen or Hispanic population presumably represent (Boushey and Luedtke 

2011; Creek and Yoder 2012; Ryo and Peacock 2020a; Varsanyi 2008;Walker and Leitner 2011; 

Wong 2012). Similarly, research focused on configurations of local economic interests has 

argued that some local employers see restrictive policies targeting noncitizens as a useful 

mechanism by which they can selectively threaten and control undocumented workers 

(Gomberg-Munoz and Nussbaum-Barberena 2011) and that conservative homeowners, likewise, 

see restrictive policies as mechanism to curb the expansion of local low-income or rental housing 

in communities experiencing population growth (Bretell and Nibbs 2011; Light 2006; Walker 

and Leitner 2011). Governments in localities with slumping economies may also see 

arrangements to confine noncitizens for ICE in local jails in exchange for per diem rates as a 

means for economic revitalization or for budget maintenance (Ryo and Peacock 2020a). Other 
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scholars have further maintained that when local politicians sense general public dissatisfaction, 

they become more willing to blame the cost of public expenditures on immigrants and propose 

cooperation with ICE to remove immigrants as a solution (Creek and Yoder 2012).  

A growing line of research also suggests that supralocal factors channel local features to 

take on specific effects at specific times and places. Hopkins (2010) has maintained, for 

example, that politicized and salient national discourse shapes how localities respond to 

demographic change. Others have likewise argued that ideological framing can determine the 

nature of a locality’s policymaking vis-à-vis noncitizens (Chavez and Provine 2009; Steil and 

Vasi 2014). Beyond political discourse, scholars have argued that supralocal institutions and 

organizations help to explain why localities end up participating in immigration enforcement. 

Ramakrishnan and Gulasekaram (2013) maintain that political parties, the Republican Party in 

particular, and issue entrepreneurs have successfully taken advantage of post-9/11 ethnic 

nationalism to catalyze localities into making policing noncitizens a new priority. The 

relationship between differing levels of governments within parties may also matter. Newton 

(2012) suggests that local governments enact restrictive policies not to address any local issue 

but rather to send a signal of “vertical integration” with (or resistance against) the federal 

government and the incumbent executive. Similarly, federal or state public officials may directly 

or indirectly promote local immigration policymaking in hopes that building pressure for action 

gets released when local governments adopt their own solutions. This model of “steam valve 

federalism” allows higher level governments to avoid the pressure from lower level governments 

to create blanket federal or state level policies and, thereby, also avoid fallout from potentially 

unpopular policies, such as the backlash to California’s Proposition 187 (Creek and Yoder 2012). 
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Strategic activism may work in tandem with more institutionalized forms of politics in 

shaping local decisions to participate in immigration enforcement. Activist networks and 

organizations can create the push and channels for the spread of policies promoting local 

involvement in immigration enforcement, such as actions by the conservative American 

Legislative Exchange Council (Collingwood, El‐Khatib, and Gonzalez O'Brien 2019) or the 

Minuteman Project (Steil and Vasi 2014), or create opposition to such involvement, such as 

organizations affiliated with the National Council of La Raza (now UnidosUS) (Steil and Vasi 

2014). These forms of advocacy often involve framing immigration enforcement in ways that are 

locally resonant (Ramakrishnan and Gulasekaram 2013; Steil and Vasi 2014) and “targeting 

specific jurisdictions with partisan conditions that are ripe for enacting such regulation, with an 

eye to more widespread adoption,” (Ramakrishnan and Gulasekaram 2013:1445).  

While research on these supralocal sources of influence is insightful, one question that 

remains unanswered is what role, if any, organizations outside of partisan and movement politics 

have played in contributing to the spread of subfederal forms of immigration enforcement. 

Answering this question is important both because of the prevalence of nonpartisan organizations 

in the U.S. and because such organizations may hold keys to explaining why localities that differ 

greatly in their socio-political makeup have converged on similar immigration enforcement 

policies, even in a time of entrenched partisanship with a highly polarized politics of 

immigration. My study directly addresses this shortcoming of existing research by elaborating on 

public official associations and their contribution to the spread of immigration enforcement 

policies.  
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C. Consequences of Government Participation in Immigration Enforcement  

Once localities begin to participate immigration enforcement, research shows that such 

involvement has far-reaching consequences. Interestingly, however, crime-rate reduction is not 

one of said consequences. This is worth noting since local governments overwhelmingly invoke 

crime reduction as their rationale for expanding the scope of local law enforcement to include 

immigration enforcement.3 That is, while studies of policies like 287(g) have shown that such 

programs do significantly increase the amount of people detained in and deported from a given 

locality (Moinester 2018; Ryo and Peacock 2020a), this change has no material effect on the 

crimes in the same locality (Kubrin 2014; Martinez Jr and Iwama 2014; Miles and Cox 2014; 

Treyger, Chalfin, and Loeffler 2014). Likewise, studies of sanctuary policies generally suggest a 

“null” or even negative relationship between sanctuary policies and crime (Hausman 2020; 

Martínez, Martínez‐Schuldt, and Cantor 2018). Considered together, these findings suggest that 

local involvement in immigration enforcement, to the degree that such enforcement entails 

detaining and removing noncitizens, does not achieve its own intended consequences.  

 

 3 Of the 287(g) application letters I analyze in the coming section, for example, more 

than three of every four letters explicitly cites a criminal threat associated with undocumented 

immigrants as the reason for which the locality seeks to enter a 287(g) agreement. Counting 

those letters that imply that undocumented immigrants pose a criminal threat (e.g., “it is my duty 

as sheriff to assure the safety and security of my community. Being able to identify 

undocumented immigrants will allow me to fulfill this duty”) more than nine of ever ten letters 

links undocumented immigration to crime.  
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 But this is not to say that subfederal government’s involvement in immigration 

enforcement does not have any consequences. Unintended consequences abound. Scholars have 

found, for example, that the physical and mental health of noncitizens and their kin notably 

decline when local officials begin to participate in immigration enforcement (Santos et al. 2013; 

Hacker et al. 2011). New enforcement efforts also change answers to noncitizens’ basic 

questions about whether to have children (Amuedo-Dorantes and Arenas-Arroy 2017), where to 

live (Asad and Rosen 2019; Ellis et al. 2014), whether to keep children in school (Dee and 

Murphy 2020), and whether to naturalize (Amuedo-Dorantes and Lopez 2018). Increased local 

involvement in immigration enforcement also negatively disrupts labor supply and investment in 

local businesses (Bohn and Santillano 2017; East et al. 2022; Hagan et al. 2009), real estate 

markets (Rugh and Hall 2016), civic participation (Jones-Correa and Fennelly 2009), and trust of 

local law enforcement (Nguyen and Gill 2016). 

Involvement in immigration enforcement also has unintended consequences among those 

charged with administering and enforcing the law locally. Armenta (2012, 2016, 2017), for 

example, has shown how officers deputized under 287(g) arrangements increasingly act as arms 

of the federal government rather than as independent agents and lose focus on other, perhaps 

more important services that law enforcement might provide to a community. Nguyen and Gill 

(2016) likewise argue that 287(g) alters the operational priorities of local law enforcers. 

Moreover, Donato and Rodriguez (2014) find that 287(g) programs altered the reasons for which 

officers claimed to arrest immigrants and the social construction of and discourse about 

immigrants within police forces. Amuedo-Dorantes and Puttitanun (2018) suggest that such 

punitive attitudes towards immigrants may even spill over into courts, where increased 

enforcement seems to decrease immigration judges’ likelihood of allowing undocumented youth 
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to stay in the United States. And, as Hagan and her coauthors (2009) found, once police officers 

had become fully committed to the mission of immigration enforcement, they converged on 

establishments and areas known to be frequented by immigrants and began patrolling them under 

the pretense of “mak[ing] sure no illegal activity was taking place,” even going so far as to 

occasionally establish license checkpoints. This and other forms of blatant racial profiling have 

been found to be the outcome of policies like 287(g) agreements or Arizona’s “show me your 

papers” law (Vidales, Day, and Powe 2009; Jones-Correa and Fennelly 2009; Coon 2017).  

While scholarship has documented these and many other important consequences of 

localities’ involvement immigration enforcement, little research focused on the heterogeneity in 

the consequences of such involvement. Of course, given the striking nature of many of the trends 

associated with 287(g) agreements and the fact that such agreements require federal training and 

oversight, one might expect that 287(g) agreements would have relatively uniform consequences. 

But, Coleman’s (2012) study of two adjacent North Carolina counties that had both entered into 

287(g) agreements suggests otherwise. The Durham Police Department used the program as a 

tool for “gang suppression” and only checked the immigration status of those arrested for felony 

offenses. The Wake County Sheriff’s Office, on the other hand, used the program as grounds to 

begin screening all immigrants, regardless of criminal history. The effects of the policies in the 

two neighboring counties, accordingly, diverged considerably. Wake County deported several 

thousand people during the same period of Durham County only deporting several dozen people. 

Likewise, in a study of a federal-local program similar to 287(g) agreements, Chand and 

Schreckhise (2015) found that the number of deportations by county was strongly tied to partisan 

politics. These findings suggest that identical policies can produce heterogenous outcomes and 

may be mediated by social and political dynamics.  
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Understanding the conditions under which such the implementation of similar agreements 

or policies diverge, thus, provides clear area for extending from existing research. This is 

especially the case given the decentralized nature of the U.S. law enforcement system 

(Lowatcharin and Stallmann 2017) and the potential for the “loose coupling” between policies, 

formal structure, and the implementation of policies in organizations (Weick 1976). My study 

contributes to a greater understanding of heterogeneity in the effects of subfederal immigration 

enforcement by connecting the effects of 287(g) agreements back to the process by which 

interest in such agreements spread. This study is the first to raise the question of how motivations 

at the time of adoption might influence the implementation of 287(g) agreements.  

 

 A NEW PERSPECTIVE ON THE SPREAD AND EFFECTS OF 287(G) AGREEMENTS  

A. Organizational Environments and Policy Diffusion  

To develop a theory of nonpartisan, supra-institutional determinants of 287(g) adoption, I draw 

on insights from organizational scholarship arguing that to the key to understanding why policies 

spread is understanding how policies gain social acceptance. As Simmons, Dobbin, and Garrett 

(2007) discuss in their review, social acceptance occurs in at least three ways that hold relevance 

for this study. First, organizations draw inferences about the appropriateness of policies based on 

some type of socio-cultural relationship with other organizations. This process of policy gaining 

acceptance relies on actors looking to other actors and often implicitly theorizing about what 

types of organizations should adopt what kinds of policy (Simmons et al. 2007). Thus, to figure 

out whether some course of action is acceptable, decision makers may look to those with whom 

they are structurally equivalent (Burt 1987; Elkins et al. 2006), psychologically proximate 

(Waltman 1980), or otherwise connected (Davis 1991; Ramirez et al. 1997; Sikkink 1993).  
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 A consideration that arises from this point is the importance of organizations having 

awareness of precisely which other organizations and actors are relevant in the first place. Strang 

and Meyer (1993: 491) argue that cultural categories are important for this purpose insofar as 

they provide a “cognitive map [that] identifies reference groups that bound social comparison 

processes.” Categorization draws the boundaries of “the organizational field” within which 

potential policy adopters come to conceive of themselves as fundamentally similar (DiMaggio 

and Powell 1983; Strang and Meyer 1993).  

 Second, organizations may not always look to those organizations they perceive as 

similar in deciding whether to adopt a policy. Organizations often play follow-the-leader by 

mimicking organizations that appear more successful (Haveman 1993). As outside observers, it 

becomes difficult to untangle the causal roots of another organization’s success. Followers may, 

accordingly, copy anything they assume contributes to desired outcomes, even if it means 

mimicking other organizations ritually and erroneously (Bennett 1991; Walker 1969).  

Third, rather than looking to other peer or leader organizations, organizations may also 

get information about the acceptability of policies based on information from field-specific 

experts and authorities. Experts “theorize” the effects of a policy and in doing so provide reasons 

for others to adopt it (Simmons et al. 2007). Tolbert and Zucker (1996:183) argue that 

theorization involves “two major tasks”: (1) identifying a general “organizational failing” for 

which a new policy or practice is “a solution” and (2) justifying the new solution. Scholars often 

point to the role of “epistemic communities,” which are networks of experts and professionals 

who define relevant issues and interests among actors in a certain policy arena (Haas 1992), in 

theorizing policy solutions and new associated norms that lead to very different organizations 

converging on the same policies (DiMaggio and Powell 1983). Of course, organizations may use 
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expert theorization as post-hoc justifications rather than as motivations for policy decisions 

(Briscoe and Murphy 2012). In either case, however, expert theorization provides a new resource 

for decision makers.  

B. Public Official Associations Drawing Boundaries of Organizational Fields  

To integrate these insights, I study the role of public official associations (“POA”) in influencing 

localities’ decisions to become involved in immigration enforcement. POAs are organizations 

whose primary membership consists of practicing public officials and “whose purpose includes 

advancement of the general public interest as well as the special interests of the members,” (Plant 

and Arnold 1993: 212). The organizational form of the POA historically originated in the first 

half of the 20th Century. POAs came in response to Progressive Era concerns about corruption 

and incompetence of local public offices and then found a second purpose when public officials 

needed to more effectively coordinate in response to New Deal Era policies that shifted ideals of 

intergovernmental relations from “layer-cake” forms of federalism, with neatly delineated 

authority corresponding to different levels of government, to “marble-cake” federalism, in which 

different levels governments have interlaced responsibilities (Plant and Arnold 1993; Teaford 

2002; Wright 1990).  

 The activities and stated purposes of POAs grew to reflect these concerns. POAs, for 

example, allowed for the establishing of general professional standards, sharing best practices 

and strategies, interfacing with higher levels of government, business leaders, researchers, and 

other experts, and generally providing opportunities for professional coordination nationwide 

(Hertel-Fernandez 2019; Plant 1993; Plant et al. 2010; Teaford 2002). Participation in the 

associations signaled a desire to implement a sort of Weberian rationalized form of governance 

and commitment to “modern” ideals of professionalism, expertise, efficiency, and “scientific 
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management” (Teaford 2002:6). The locus of assembly was, consequently, not to be ideological 

but instead professional. POAs, even more recently formed ones, continue to boast commitments 

to expertise and professionalism over ideology or partisanship today. 

 POAs’ networks and resources also, importantly, situate them well to contribute to the 

acceptance of new practices and policies. POAs draw the boundaries around a specific set of 

public officials and their agencies such that POA members come to see other POA members as 

the relevant reference group for comparison and learning (Shipan and Volden 2012). POAs 

facilitate the display of exemplars by circulating publications and providing workshops to learn 

about policies of other public officials (Plant 1993). And POAs create links between public 

officials and authorities who can provide rationales to legitimize new policies (Teaford 2002).  

 For a concrete example, let us consider one of the POAs I study here: the National 

Sheriffs' Association (“NSA”). NSA helps to draw the boundaries around a specific set of actors 

whom sheriffs come to see as members of the same field, namely, other sheriffs. Thus, rather 

than looking to other heads of law enforcement agencies, such as police chiefs or directors of 

federal agencies, or to other elected county officials, such as supervisors or mangers, NSA 

conferences, publications, and other proceedings help U.S. sheriffs’ offices to see each other as 

comprising the relevant reference group to whom they look for cues and make comparisons. 

NSA activities reinforce the conception of sheriffs’ offices as fundamentally similar and relevant 

to each other.  

 Furthermore, NSA creates ample opportunity for social learning and mimicry of 

exemplars. The NSA publishes the bimonthly Sheriff magazine, reoccurring reports, brochures, 

and other materials that allow sheriffs’ offices to stay abreast of new policies and practices 

implemented by other sheriffs’ offices. A 2007 issue of Sheriff, for example, was entirely 
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dedicated to the topic of immigration enforcement. In this issue, Jim Pendergraph (2007), the 

sheriff of Mecklenburg County, North Carolina, penned an essay called “What the Section 

287(g) Program Can Do for Your Community” wherein he described the implementation of a 

287(g) agreement in his county and touted the benefits he perceived of the agreements. NSA also 

hosts multiple national conferences on yearly basis. Sheriff Pendergraph of Mecklenburg 

County, for example, mentioned learning about 287(g) agreements from another sheriff at one 

such NSA conference in 2005 (Caldwell et al. 2009). Besides allowing for peer-to-peer 

networking, such conferences also feature a wide range of seminars, workshops, exhibit rooms, 

committee meetings, and other events. In February 2007, for example, NSA held a conference 

wherein the association’s immigration subcommittee led a discussion about issues related to 

immigration and enforcement of immigration law joined by sheriffs from across the country 

(McKain and McKain 2007a). That same year, the association hosted a workshop called “The 

Cost of Crime: Dealing with Illegal Immigration” (NSA 2007). Later conferences offered 

workshops explicitly on 287(g) agreements and their implementation. 

 NSA also creates opportunities for sheriffs to get information about the acceptability of 

different immigration enforcement policies from actors who are ostensibly field-specific 

authorities and experts. Following the 9/11 attacks, for example, Robert Mueller (2002), then 

head of the Federal Bureau of Investigation, gave a keynote to the NSA highlighting areas of 

improvement for coordination between local and federal authorities for homeland security 

purposes. This was a similar theme—often with an explicit discussion of immigration 

enforcement—emphasized by subsequent NSA conference keynote speakers coming from the 
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worlds of law enforcement, politics, and academia.4 Interaction with of such actors could extend 

beyond giving keynotes at NSA conferences. For example, John Clark (2006), the first Deputy 

Assistant Secretary for ICE, offered an NSA seminar on immigration issues affecting sheriffs’ 

offices and opportunities for cooperation with ICE. Here it is worth noting that while many of 

the keynote speakers were figures whom one might reasonably classify as authorities or experts, 

it is not clear what criteria, if any, NSA applied to allowing outsider participation in workshops 

and seminars. Investigative reporting has noted how nativist organizations such as the Federation 

for American Immigration Reform and the Center for Immigration Studies (“CIS”) made 

concerted efforts, starting during the George W. Bush administration, to steer the NSA and its 

members toward participating in immigration enforcement (Vazquez 2017).5 At one NSA 

conference, for example, a CIS representative touted the benefits of 287(g) arrangements using a 

report based on selective statistics and misleading interpretations of academic research (Vaughn 

2012a).  

 
4 For example, subsequent speakers included: former U.S. Attorney General, Alberto 

Gonzalez (“Attorney General Gonzales,” 2005); then U.S. Senator, Joseph Biden (“Biden,” 

2005); former Department of Homeland Security director, Janet Napolitano (NSA 2009); former 

ICE director, John Morton (“National Sheriffs’ Association 70th,” 2010); and criminology 

professor specializing in homeland security and policing, Simon Perry (Peluso 2013). 

5 Other reporting has documented a more general affinity between NSA and other far-

right organizations (Cooper 2019) and NSA’s contracting with Iraq-war public-relations alumni 

for the association’s strategy of discrediting its critics (Horn and Waltman 2017).  
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  Thus, we can expect POAs, such as the NSA, to contribute the spread of interest in 

policies like 287(g) agreements for reasons consistent with those outlined in previous subsection. 

That is, first, POAs create references groups and, in doing so, bound social comparison. Second, 

POAs create ample opportunity for social learning and mimicry of exemplars. Third, POAs 

connect public officials to authorities and experts (or those who claim such status), which is 

important for theorizing policy problems and solutions.  

C. What to Expect When You’re Adopting: Policy-Adoption Motive Meets Implementation  

Once policies have spread, the question remains of what effect they will have. Because the 

primary interest of this study is how actors tasked with administering the law alter their behavior 

as a consequence of participating in immigration enforcement, I focus on consequences 

pertaining to law enforcement activity. The change of behavior of interest to this study is the 

escalation of commitment to immigration enforcement. While no study has yet to explicitly 

consider this type of escalation an outcome of localities participating in immigration 

enforcement, research on the “feedback effects” of policy has observed that “[o]nce instituted, 

social policies in turn reshape the organization of the state itself” and establish new stakes, 

interests, and constraints for public officials (Weir, Orloff, Skocpol 1988:25; see also: Béland 

and Schlager 2019; Campbell 2012; Skocpol 1992). Weir and colleagues (1988), for example, 

argue that Social Security expansion created a bureaucratic constituency within the U.S. federal 

government that would later mobilize to preserve and expand the program. And beyond a 

behavioral change, scholars have also suggested policies can have attitudinal feedback effects 

insofar as policies generate “social constructions of target populations” that may then serve as 

justification further policy expansion (Schneider and Ingram 1993).  
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The foregoing research on policy feedback effects has two major implications for this 

study’s empirical case. First, once local public officials become involved in immigration 

enforcement, we might expect them to use existing capacity for actions that serve the same 

perceived interests and facilitate future policy expansion in the area of immigration enforcement. 

Second, we should also expect that, once local public officials become involved in immigration 

enforcement, such officials will show attitudinal changes that are more ideologically consistent 

with and reaffirming of escalated immigration enforcement.  

Yet I argue that the effects of involvement in immigration enforcement will not be 

uniform. I advance the proposition that such effects of 287(g) agreements will connect back to 

motives for adoption, including social motives that accompany participation in POAs. Consistent 

with this, research suggests that organizational and environmental factors moderate the strength 

of coupling between policy and policy implementation (Bromley and Powell 2012). Two 

relevant insights of this research are (1) that the internationalization of external influences can 

create tight coupling of focal policy and practices, even at the cost of disrupting other core 

organizational goals (Sauder and Espeland 2009) and (2) that “motivations and skills that exist at 

adoption” create the contours for policy implementation insofar as such conditions “provide a 

form of imprinting that shapes subsequent development and performance” (Weber, Davis, and 

Lounsbury 2009: 1325).  

Weber and colleagues (2009) provide a noteworthy example of these points in their study 

of the diffusion of national stock exchanges. The authors argue that those countries that created 

stock exchanges in response to coercive pressure from the International Monetary Fund and 

World Bank were much more likely to ceremonially adopt stock exchanges since such countries’ 

internal motivation and capacity for adoption had considerable limits. Countries who created 
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stock exchanges as an act of social emulation, on the other hand, tended to have more material 

adoptions given their higher levels of internal motivation and the possibilities of learning through 

observation of prior adopters. The extensiveness of implementation, accordingly, was a function 

of motives for policy adoption. Considering these insights, we might expect those localities that 

entered 287(g) agreements because of POA influence to show the greatest escalation of 

commitment to immigration enforcement and the attitudinal-ideological transformation as a 

result of entering such agreements.  

 

 THE EMPIRICAL CASE: 287(G) AGREEMENTS AND SHERIFFS’ ASSOCIATIONS  

A. Contextualizing the Case  

This study focuses on the spread of 287(g) agreements among counties between the years 2002 

and 2011.6 The study of 287(g) agreements, compared to other policies, offers advantages for 

 
6 I limit years studied to 2002-2011 for theoretical and empirical reasons. First, this range 

of years covers the early period institutionalization of 287(g) agreements, before the Obama 

administration began a phaseout of many agreements by no longer renewing them as they 

expired in 2012 (Kolker 2021). Federal funding for the 287(g) program also saw a notable 

decline shortly after this period (ibid). Moreover, starting part way through 2011, the POAs that I 

study eventually took official stances on and endorsed 287(g) agreements which makes 

detangling the processes by which participation in POAs influenced county decision-making 

more difficult. Finally, because of ongoing issues related to my obtaining copies of 

communications between ICE and localities, I do not currently have data that extend into the 

second term of the Obama administration.  
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both empirical and theoretical reasons. To enter in to such an agreement, all law enforcement 

agencies must first express interest and apply to participate in an agreement with ICE. This 

leaves a paper trail subject to public records requests, while other local policies and practices 

regarding noncitizens tend to be informal and left to law enforcement discretion (Decker et al. 

2009). Localities’ stated interests and rationales for entering such agreements are part of the 

paper trail too, something that existing research has yet to systematically examine. The relative 

uniformity of 287(g) agreements in terms aim and scope, also make them more comparable 

across different locations and therefore easier to be seen as imitable. Moreover, 287(g) 

agreements enter localities into direct enforcement of immigration laws, whereas other policies 

put localities in more intermediary or ad hoc positions (Armenta and Alvarez 2017). Lastly, a 

major advantage of studying 287(g) agreements is that two quasi-natural experiments and never-

before-analyzed data involving the agreements, elaborated on the following subsections, allow 

for relatively clearer pictures of the causes and effects of local participation in immigration 

enforcement.  

 For studying 287(g) agreements, a focus on counties also offers clear advantages. The 

vast majority (82 percent) of the law enforcement agencies participating in 287(g) agreements 

during this study’s time period were county run. Sheriffs’ offices generally operate larger and 

longer-term jails than city police and ICE-locality cooperation is more likely to occur in jails 

than on patrol (Armenta and Alvarez 2017). And, compared to city police departments, county 

sheriffs’ offices have a higher likelihood of participating in immigration enforcement and 
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reporting that federal officials have shaped their decisions to participate in immigration 

enforcement (Provine et al. 2016).  

 To understand the spread of 287(g) agreements, I focus on two POAs. The first POA is 

the National Sheriffs’ Association (“NSA”). The major advantage to studying the NSA is that the 

association acted as an arena within which sheriffs and other actors explicitly discussed 287(g) 

agreements on many occasions through various mediums, as I discussed earlier. Indeed, accounts 

from sheriffs themselves include reports of directly copying 287(g) application materials from 

other sheriffs following discussion of 287(g) agreements at the NSA conference (see, e.g., 

Pendergraph 2007). And while NSA—as an organization in an official capacity—did eventually 

lobby federal authorities for continuance of the 287(g) program and promote participation in the 

program, such actions took place after the time period of interest to this study (see, e.g., NSA 

2011; Vaughn 2012b). This timing is important because it provides greater conceptual clarity 

regarding the process by which NSA might have influenced interest in immigration enforcement 

before 2012 insofar as the timing rules out potential top-down and or coercive influences that 

NSA officially backing a policy could have on policy adoption during this period.7  

 
7 During other periods this may be a well-founded concern because NSA is one of the 

four parent associations of the Commission on Accreditation for Law Enforcement Agencies that 

accredits local law enforcement agencies and because NSA often serves in coordinating with 

federal authorities in deciding on the allocation of grants and the provision of training, technical 

assistance, and other services (Bowman 2001). These aspects of NSA may make sheriffs looking 

to be in NSA’s good graces more likely to implement those policies that NSA officially backs.  
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 The second POA on which I focus is the Major County Sheriffs of America (“MCSA”). 

MCSA deserves attention for two main reasons. First, like NSA, MCSA served as an important 

venue where information about 287(g) agreements spread. During the time of interest to my 

study, MCSA annual conferences took place during and as part of NSA conferences. MCSA 

attendees, thus, were likely exposed to many of the same sources of influence. Moreover, 

between 2005 and 2008, Jim Pendergraph—the Mecklenburg County sheriff—was an MCSA 

executive officer (MCSA 2005; “Sheriff Carona,” 2007). Pendergraph’s status as an MCSA 

officer is important because he was a notable proponent of 287(g) agreements. Beyond 

encouraging 287(g) agreements at conferences informally (McKain and McKain 2007b) and in 

writing (Pendergraph 2007), Pendergraph frequently contacted other MCSA members and 

provided delegation tours—so many tours, in fact, that deputies complained of not having 

adequate time for regular work—to demonstrate the implementation of the 287(g) agreement 

(Loller 2006). In 2008, Pendergraph became the head of ICE’s Office of State and Local 

Coordination in which capacity he continued meeting with NSA leadership and MCSA members 

and promoting participation in 287(g) agreements (Capps et al. 2011; Peters 2008). Pendergraph 

remained in this position until the end of 2010, at which point he returned to working for 

Mecklenburg County and shortly after ran unsuccessfully for congress.8 

 The second reason the MCSA deserves this study’s attention is its membership criterion. 

MCSA membership has been historically (and continues to be at present) determined on the basis 

 
8 Pendergraph’s congressional campaign lost steam around the same time The Charlotte 

Observer rescinded its endorsement of him after he promoted the conspiracy theory that 

President Obama was not a U.S. citizen (Wallace 2012).  
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of county population, with membership consisting of all sheriffs who represents counties or 

parishes of with a population of 500,000 or more (MCSA 2022). As I describe in greater detail 

below, this cutoff allows for this study to employ a regression discontinuity design to understand 

if participation in MCSA influenced the timing and manner in which counties began to express 

in 287(g) agreements.  

B. Data Used for Multivariate Analysis  

Appendix Table 1.1 describes the variables uses for multivariate analysis in detail. Here I 

provide a brief overview of the main outcome and explanatory variables.  

Outcome Variables  

Expressed Interest in 287(g) Agreement indicates whether a given county contacted ICE 

to apply for 287(g) agreement in a given year. The measure comes from data collected through 

public records and Freedom of Information Act requests to ICE and county sheriff departments 

concerning “any and all communication about 287(g) agreements” (hereafter “287(g) Interest 

Data”). Appendix Figure 1.1 visualizes the counties included in the 287(g) Interest Data.  

Interest Letter Imitation, Jaccard Similarity Bag of Words, WCopyfind Percent, 

WCopyfind Exact Match, and Local Align all measure tendencies for text re-use among letters 

written by sheriffs in the 287(g) Interest Data. I create these measures by taking the first letter of 

interest in a 287(g) agreement that a county ever wrote to ICE and comparing it will all other 

such letters submitted to ICE prior to the focal letter’s submission. Given that some sheriffs 

report sharing and copying letters of interest from other sheriffs after having attend POA 

meetings (see, e.g., Pendergraph 2007), we have good reason to suspect similarities between 

pairs of letters submitted by sheriffs who were influenced by prior adopters. Appendix Figures 

1.2, 1.3, and 1.4 illustrate examples of pairs of letters with varying levels of similarity.  
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Violent Crime Rate measures the number of violent crimes per 100,000 residents. Percent 

of County Jail Population Held for ICE measures the percent of all incarcerated people that a 

given county held for ICE in a given year. Compliance with Detainer Request indicates a given 

county complies with an ICE request that a county confine a noncitizen up to an additional 48 

hours after release to potentially facilitate an apprehension or transfer into ICE’s custody. 

Incoming Transfers of ICE Detainees counts the number of detained noncitizens that ICE reports 

having transferred to jails operated by a given county on a given day. County Correctional 

Employees captures the number of people employed in correctional settings in a given county in 

a given year. Conservatism of Campaign Contributions measures the extent to which a given 

contribution is to a conservative campaign according to Bonica’s (2016) Database on Ideology, 

Money in Politics, and Elections (“DIME Data”).  

Key Explanatory Variables 

NSA Leadership indicates whether a given county’s sheriff is a member of National 

Sheriffs’ Association leadership in a given year. I focus on belonging to leadership because 

while the majority of all sheriffs are members of NSA, leaders of the association are most likely 

to be in attendance for all proceedings and pay attention to association publications. MCSA 

indicates whether a given county is an MCSA member in a given year. 287(g) Active indicates 

that a county current has an active 287(g) agreement. Sheriff Employee indicates that a given 

donor in the DIME Data is employed in a sheriff’s department at the time of making a campaign 

contribution.  

C. Analytical Strategy 

This study takes advantage of temporal and geographical variation in a number of ways to better 

understand the spread of 287(g) agreements and the attendant consequences. 
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The Spread of 287(g) Agreements  

 First, to understand the timing of counties expressing interest in 287(g) agreements, I use a 

discrete-time model approach. The first model takes the form: 

(1): logit(Yct) = αc + γt + β1[NSAct] + β2[MCSAct] + β3Q, 

where logit(Yct) represents the log odds of Expressed Interest in 287(g) Agreement = 1 in a given 

county, c, in a given year, t. Once a given county has expressed interest in a 287(g) agreement in 

leaves the sample. In this model, αc represents county fixed effects, γt represents year fixed 

effects, and Βs represent parameters to be estimated. These fixed effects account for time-

invariant observable and unobservable idiosyncratic county characteristics and common shocks 

across all counties over time. Finally, NSAct indicates whether NSA Leadership = 1 in a given 

county and year, MCSAct indicates whether MCSA = 1 in a given county and year, and Q 

represents a vector of control variables. The sample includes all U.S. counties with a sheriff’s 

office or department.  

 Next, I take advantage of the fact that MCSA limited membership to counties with 

500,000 or more inhabitants during this time period and use a regression discontinuity design 

(“RDD”) to reduce bias in the estimates in the effects of POA membership by comparing 

outcomes in counties that were above the threshold for association membership with outcomes in 

counties that were below the threshold. This model takes the form:  

(2): logit(Yct) = αc + γt + β1[County Pop.ct] + β2[MCSAct] + β3Q, 

which follows Equation (1) closely but makes some slight modifications. Once such 

modification is that the NSAct term is now included with the vector of control variables 

represented by Q. The next modification is that model includes a term for county population that 

is centered at 500,000— County Pop.ct— to reflect the assignment variable in the RDD design. 
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Finally, the model only includes those counties with populations within bandwidths consistent 

with those proposed by several bandwidth selectors proposed in the RDD literature (Calonico, 

Cattaneo, and Titiunik 2014).  

 The next set of models follow a similar design to Equations (1) and (2) and are 

fundamentally interested in predicting the text re-use among counties that expressed interest in 

287(g) agreements. The first such model takes the following form: 

(3): Yct = αc + γt + β1[NSAct] + β2[MCSAct] + β3Q, 

where the major difference from Equation (1) is that Yct captures the similarity between a given 

county’s first letter of interest submitted to ICE concerning the 287(g) program and another such 

letter submitted by another county to ICE prior to the focal letter’s submission. In this model, 

every county in the dataset is paired with every county that submitted a letter prior to its first 

letter and is thus considered at risk of copying all prior submitters.  

 Then, I re-estimate Equation (3) within an RDD framework, which takes this form: 

(4): Yct = αc + γt + β1[County Pop.ct] + β2[MCSAct] + β3Q, 

which is the parallel model to Equation (2) if the approach outlined for Equation (1) is the analog 

to Equation (3).  

The Consequences of 287(g) Agreements  

This study’s first approach to understanding the consequences of 287(g) agreements takes 

advantage of the fact that the majority of counties that expressed interest in 287(g) agreements 

never participated in such agreements. Between 2005 and 2012, for example, 168 counties 

applied to participate in 287(g) agreements, but only about one-third of these counties would 

eventually gain authorization under such arrangements. Some counties withdrew their 

applications for the agreements, while other counties had their applications denied or stuck in 
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pending status when the Obama administration decided to scale back the 287(g) initiative in 

2012. Comparing changes over time across counties that applied for 287(g) agreements with 

counties that applied for and participated in the program, my study can better assess the effects 

of the 287(g) agreements and their motivations by relying on changes in the non-participating 

and not-yet-participating counties as a counterfactual for the changes that might have occurred in 

participating counties had they never entered into 287(g) agreements.9 The effects of such 

agreements when interacted with the measure of motives for adaptation that I use—Interest 

Letter Imitation—can be estimated within a difference-in-differences (“DD”) framework 

represented in the following equation in which we predict the outcome of Violent Crime Rate, for 

example:  

(5): Yct = αc + γt + β1[287(g) Activect] + β2[287(g) Activect*ILIc] + β3Q, 

where Yct represents the Violent Crime Rate for a given county in a given year, αc represents 

county fixed effects, and γt represents year fixed effects. The first coefficient, β1, represents the 

effect of an ICE partnership on Violent Crime Rate which takes on a value, 287(g) Activect, of 1 

when an observation pertains to a county-year with an active 287(g) agreement. The second 

coefficient, β2, represents the effect of an ICE partnership on Violent Crime Rate interacted with 

 
9 Regarding the reasonableness of assuming that non-participating counties constitute a 

valid counterfactual, it is helpful to consider that ICE sets annual target numbers for agencies to 

join the 287(g) agreements but ICE reports that it does not strategically admit counties based on 

their location or characteristics (Kolker 2021).  
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a one unit increase in Interest Letter Imitation—ILIc— for a given county, which also takes on a 

value, 287(g) Activect, when an observation pertains to a county-year with an active 287(g) 

agreement. Here it is worth noting that the value I use for Interest Letter Imitation corresponds to 

the maximum value for Interest Letter Imitation for a given county, meaning that each county 

has the score corresponding to the highest Jaccard Similarity match of a letter written and 

submitted by a previous county. Thus, Equation (5) contains no main effect for Interest Letter 

Imitation since this is a time-invariant measure and is, accordingly, absorbed in αc. But, because 

287(g) Active varies over time, we can interpret β2 as the differentiated effect of a given 287(g) 

Active variable on Violent Crime Rate by differing levels of Interest Letter Imitation (for an 

explanation of this approach, see Wooldridge 2010:267). Finally, Q represents a vector of control 

variables. The sample includes all U.S. counties that applied for 287(g) agreement during the 

time of interest.  

 Equation (5) makes a few assumptions worth mentioning. First of all, this approach to 

DD forces the effects of B1 and B2 to be constant. But considering the possibility of learning and 

policy feedback effects, the implementation of 287(g) agreements and their effects seem that 

they could change as a function of time. Equation (5) also assumes no pre-agreement difference 

in trends between counties that never entered 287(g) agreements and those counties that would 

enter 287(g) agreements but had not yet done so. One way to relax these assumptions is through 

estimating “event study” DD specifications (Angrist and Pischke 2009). These specifications 

include an unrestrictive set of dummy variables that identify leads and lags of the change 

associated with the 287(g) agreements. Specifically, they take the following form: 
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(6): Yct = αc + γt + ∑ δ−τ[287(𝑔) 𝐴𝑐𝑡𝑖𝑣𝑒𝑐,𝑡−τ]
2
τ=1 +

∑ δτ[287(𝑔) 𝐴𝑐𝑡𝑖𝑣𝑒𝑐,𝑡+τ 
2+
τ=0 ] + ∑ δ−τ[287(𝑔) 𝐴𝑐𝑡𝑖𝑣𝑒𝑐,𝑡−τ

2
τ=1 ∗  ILIc] + 

∑ δτ[287(𝑔) 𝐴𝑐𝑡𝑖𝑣𝑒𝑐,𝑡+τ 
2+
τ=0 ∗  ILIc ] + βQ 

where Yct again represents, for example, Violent Crime Rate; αc and γt represent county and year 

fixed effects; and Q represents controls. Here, of particular interest are the estimates of 

parameters, 𝛿−𝜏 and 𝛿𝜏, which identify the “effect” of being 𝜏 years prior to or after the adoption 

of a 287(g) agreement (i.e., relative to a reference category of not entering).10  

 Another way to take advantage of the temporal variation in the data is an RDD through 

the following form: 

(7): Yct = αc + γt + β1[Time from 287(g)ct] + β2[287(g) Activect] + β3[287(g) 

Activect*ILIc]+ β3Q, 

where Time from 287(g)ct is the time from 287(g) agreement begin date for a given county in a 

given year and acts as the assignment variable. This sample is limited to only those counties that 

eventually did enter 287(g) agreements.  

 I use the models in Equations (5) through (7) for the following outcome variables: Violent 

Crime Rate, Percent of County Jail Population Held for ICE, and County Correctional 

Employees. For Compliance with Detainer Request and Incoming Transfers of ICE Detainees, I 

use slightly modified versions of Equations (5) through (7) in which I do not adjust for the 

effects of county-level control variables but instead include interaction terms between county and 

 
10 These parameters are also informative insofar as they show that adopting and 

nonadopting counties have similar time varying changes prior to the start of a 287(g) agreement 

provides evidence consistent with the parallel trends assumption.  



 40 

year fixed effects which absorbs the effects of all county-level controls (and any other 

unobserved variables that would affect all observations within a given county in a given year). I 

use this approach because I analyze these latter two variables in datasets where the units of 

analysis are detainer requests and county-days respectively, whereas the other outcome variables 

are all in datasets in which the units of analysis are county-days. The model for Compliance with 

Detainer Request also takes advantage of repeated observations of the same noncitizens by using 

person-level fixed effects, which absorb all time invariant characteristics of the noncitizens.  

 Finally, I take a few approaches to analyze Conservatism of Campaign Contributions. I 

first estimate a difference-in-difference-in-differences (“DDD”) model that takes the following 

form:  

(8): Yict = αc + γt + ψi + αc*γt + β1[287(g) Activect] + β2[Sheriff Employeeit] + 

β3[Sheriff Employeeit * 287(g) Activect] + β4[287(g) Activect*ILIc] + β5[Sheriff 

Employeeit * ILIc] + β6[Sheriff Employeeit * 287(g) Activect* ILIc] + β7Q, 

where i indexes individual donors, ψ represents donor fixed effects, and Sheriff Employeeit 

indicates whether a given doner is currently employed at a sheriff’s office at a given time. The 

parameter of interest here would be the estimated impact of the three-way interaction (Sheriff 

Employeeit * 287(g) Activect* ILIc) that identifies observations of Sheriff Employee = 1 in counties 

and years with an active 287(g) agreement. This approach allows one to estimate the enrollment 

effects of 287(g) agreements in specifications that control for determinates of Conservatism of 

Campaign Contributions unique to each county-year observation while focusing on those actors 

whose, by virtue of their exposure to immigration enforcement, ideological scores we expect to 

change. The initial model compares those contributors for Sheriff Employee = 1 to all other 

contributors, but I also estimate versions of the model in which the relevant comparison group 
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(1) only includes those contributors in the same county and year who were formerly employed in 

a sheriff’s office but were not presently and (2) only includes those contributors in the same 

county and year who were currently employed by a police department rather than the sheriff’s 

department.11 

 The last model of Conservatism of Campaign Contributions that I estimate is a hybrid of 

a DD and RDD approach and takes the following form:  

(9): Yict = αc + γt + ψi + αc*γt + β1[Time from 287(g)ct] + β2[287(g) Activect] + 

β3[Sheriff Employeeit] + β4[Sheriff Employeeit * 287(g) Activect] + β5[287(g) 

Activect*ILIc] + β6[Sheriff Employeeit * ILIc] + β7[Sheriff Employeeit * 287(g) 

Activect* ILIc] + β8Q, 

where Time from 287(g)ct is the assignment variable and a limit analysis to only those counties 

that eventually entered a 287(g) agreement and dates within the specified bandwidth of Time 

from 287(g).  

D. Multivariate Analysis  

Figure 1.1 plots the hazard of counties expressing interest in 287(g) agreements by NSA 

leadership status over time. It shows that counties with sheriffs in NSA leadership expressed 

interest in 287(g) agreements at much higher rates between the years 2002 and 2011. Similarly, 

Figure 1.2 plots the hazard of counties expressing interest in 287(g) agreements by MCSA 

membership over time. Figure 1.2 also documents a higher rate of interest among MCSA 

 
11 In this latter approach I exclude police officers living in zip codes that correspond to 

cities with active city-level 287(g) agreements.  
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members with a notable jump in interest in 287(g) agreements among MCSA members starting 

in 2005.  

Figure 1.1 Hazard of Expressed Interest in 287(g) Agreement by NSA Leadership Status, 2002-2011 

Note: NSA = National Sheriffs' Association.  
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Figure 1.2: Hazard of Expressed Interest in 287(g) Agreement by MCSA Membership Status, 2002-

2011 

Note: Major County Sheriffs of America. 

 

 

Table 1.1 displays estimates from various discrete time models predicting time to 

expressed interest in 287(g) agreements. For ease of interpretation, I present coefficients as 

changes in predicted probabilities. Thus, during the period of interest, the first model shows that 

NSA Leadership was associated with a 2.5 percentage point increase in the probability of 

expressing interest in a 287(g) agreement while holding constant control variables. MCSA 

membership was associated with a 7 percentage point increase in the same probability. The next 

models, using an RDD framework, show that MCSA membership was associated with between 
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12 and 4 percentage point increase in the probability of expressing in 287(g) agreements 

depending on the size of the bandwidths around the 500,000 inhabitant cutoff for MCSA 

membership.  

Table 1.1: Discrete Time Models Predicting Time to Expressed Interest in 287(g) Agreement 

 All Observations RDD, BW = 100k  RDD, BW = 150k RDD, BW = 200k 

NSA Leadership 0.025***    

MCSA Member 0.070*** 0.122** .048* 0.043* 

County FEs 🗸 🗸 🗸 🗸 

Controls 🗸 🗸 🗸 🗸 

N (County-Years) 27,439 658 912 1,151 

Pseudo R2 0.348 0.521 0.501 0.497 

Notes: RDD = Regression Discontinuity Design. BW = Band Width. FEs = Fixed Effects. 

Controls = County Population; Unemployment Rate; Percent Hispanic; Violent Crime Rate; Percent 

Republican; Neighboring Counties with 287(g) Agreements; State has 287(g) Agreements. Coefficients 

represent changes in predicted probability of expressing interest in a 287(g) agreement.*p < 0.05, **p < 

0.01, ***p < 0.001 (two tailed tests). 

 

Before discussing Figure 1.3, which plots measures of Interest Letter Imitation by county 

population, it is worth mentioning that Interest Letter Imitation follows a bimodal distribution 

with a large group of counties showing high levels of levels of imitation and another large group 

showing very low levels of imitation. Appendix Figure 1.5 shows a histogram of this 

distribution. Figure 1.3 shows that Interest Letter Imitation values tend to be higher on average 

among those counties with populations greater than 500,000 residents than those below 500,000 

residents, which suggests that MCSA membership could have an effect on tendencies to re-use 

text from previously submitted letters. Table 1.2 presents evidence consistent with Figure 1.3, 

namely that when comparing letters of interest submitted to ICE with all those letters of interest 

previously submitted, those letters submitted by members of NSA leadership and MCSA have 

significantly higher levels of text re-use compared to non-members. The RDD models in Table 

1.2 also provide similar evidence across various bandwidth ranges and measurements of text re-

use.  
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Figure 1.3: 287(g) Interest Letter Imitation by County Population 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. The x-axis indicates a given 

county’s population relative to 500,000 such that values above zero indicate populations above 500,000 

and values below zero indicate populations below 500,000.  
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Table 1.2: OLS Models Predicting 287(g) Interest Letter Imitation 

 
All Observations 

Jaccard Similarity 

RDD, BW = 100k 

Jaccard Similarity 

RDD, BW = 150k 

Jaccard Similarity 

RDD, BW = 200k 

Jaccard Similarity 

 

NSA Leadership 0.279*    

MCSA Member 0.187* 0.419*** 0.576*** 0.470*** 

County FEs 🗸 🗸 🗸 🗸 

Controls 🗸 🗸 🗸 🗸 

N (Letter Pairs) 2,762 777 826 969 

R2 0.591 0.643 0.640 0.654 

 

RDD, BW = 100k 

Jaccard Similarity 

Bag of Words 

RDD, BW = 100k 

WCopyfind 

Percent 

RDD, BW = 100k 

WCopyfind Exact 

Match 

RDD, BW = 100k 

Local Alignment 

NSA Leadership --- --- --- --- 

MCSA Member 0.514*** 0.429*** 65.787*** 112.468*** 

County FEs 🗸 🗸 🗸 🗸 

Controls 🗸 🗸 🗸 🗸 

N (Letter Pairs) 777 777 777 777 

R2 0.661 0.681 0.650 0.609 

Notes: RDD = Regression Discontinuity Design. BW = Band Width. FEs = Fixed Effects. Controls = 

Unemployment Rate; Percent Hispanic; Violent Crime Rate; Percent Republican; Neighboring Counties 

with 287(g) Agreements; State has 287(g) Agreements. Coefficients with higher and positive values 

indicate higher levels of similarity between two pairs of letters.*p < 0.05, **p < 0.01, ***p < 0.001 (two 

tailed tests). 

 

 

Table 3 displays estimates from models predicting Violent Crime Rate. The DD model 

shows that activation of 287(g) agreements had no significant effect on Violent Crime Rate 

compared to those counties that expressed interest in 287(g) agreements but did not ever enter an 

agreement and counties that had yet to enter 287(g) agreements. The interaction between 287(g) 

Active and Interest Letter Imitation also suggests no significant change in Violent Crime Rate. 

The event study extension of the DD model shows a similar trend as does the RDD model. 

Figure 1.4 plots the AME of 287(g) Active on Violent Crime Rate as a function of Interest Letter 

Imitation with 95 percent confidence intervals (“CIs”). While Figure 1.4 suggests a very small 

decrease in Violent Crime Rate as a function of Interest Letter Imitation, the fact that the CIs 
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consistently include both positive and negative effects shows that relationship is not statistically 

distinct from zero.  

Table 1.3: OLS Models Predicting Violent Crime Rate (per 100k Residents) 

 DD Event Study  RDD, BW = 1 

Year 

287(g) Active -0.002  0.001 

287(g) Active*Interest Letter Imitation  -0.001  -0.001 

287(g) Event Time     

 2+ Years to Adoption  0.002  

 1 Year to Adoption  0.002  

 Adoption Year  0.002  

 1 Year since Adoption  0.003  

 2+ Years since Adoption  0.002  

287(g) Event Time*Interest Letter Imitation    

 2+ Years to Adoption  -0.002  

 1 Year to Adoption  -0.003  

 Adoption Year  -0.002  

 1 Year since Adoption  -0.003  

 2+ Years since Adoption  -0.002  

County FEs 🗸 🗸 🗸 

Year FEs 🗸 🗸 🗸 

Controls 🗸 🗸 🗸 

N (County-Years) 1,275 1,275 105 

R2 0.884 0.804 0.942 
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Figure 1.4: AME of 287(g) Agreement on Violent Crime Rate (per 100k Residents) by 287(g) 

Interest Letter Imitation, with 95% CIs 

 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. AME = Average Marginal 

Effect. CI = Confidence Interval. 

 

 Table 1.4 provides estimates from models predicting Percent of County Jail Population 

Held for ICE. The DD model from Table 1.4 suggests that the main effect 287(g) Active is 

associated with a significant decrease in Percent of County Jail Population Held for ICE. The 

interaction between 287(g) Active and Interest Letter Imitation suggests that Percent of County 

Jail Population Held became significantly higher in those counties with active 287(g) 

agreements as a function of Interest Letter Imitation. The event study model supports this 

finding, show that in the first two years of an active 287(g) agreement counties with higher levels 

of Interest Letter Imitation had significantly higher levels of Percent of County Jail Population 

Held for ICE. The RDD model also provides evidence consistent with this. Figure 1.5 plots the 
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relationship Percent of County Jail Population Held for ICE and 287(g) Active as a function of 

Interest Letter Imitation and shows a similar trend.  

Table 1.4: OLS Models Predicting Percent of County Jail Population Held for ICE (Cube Root) 

 DD Event Study  RDD, BW = 1 

Year 

287(g) Active -0.282***  -0.377* 

287(g) Active*Interest Letter Imitation  0.543***  0.516* 

287(g) Event Time     

 2+ Years to Adoption  -0.234  

 1 Year to Adoption  -0.234  

 Adoption Year  -0.395  

 1 Year since Adoption  -0.443  

 2+ Years since Adoption  0.152  

287(g) Event Time*Interest Letter Imitation    

 2+ Years to Adoption  0.495  

 1 Year to Adoption  0.418  

 Adoption Year  0.783*  

 1 Year since Adoption  0.866*  

 2+ Years since Adoption  -0.227  

County FEs 🗸 🗸 🗸 

Year FEs 🗸 🗸 🗸 

Controls 🗸 🗸 🗸 

N (County-Years) 1,233 1,233 105 

R2 0.656 0.729 0.669 

Notes: DD = Difference-in-Differences Model. RDD = Regression Discontinuity Design. BW = Band 

Width. FEs = Fixed Effects. Controls = County Population; Unemployment Rate; Percent Hispanic; 

Violent Crime Rate; Percent Republican.*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 
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Figure 1.5: AME of 287(g) Agreement on Percent of County Jail Population Held for ICE (Cube 

Root) by 287(g) Interest Letter Imitation, with 95% CIs 

 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. AME = Average Marginal 

Effect. CI = Confidence Interval. 

 

 Table 1.5 shows estimates from models predicting Compliance with Detainer Request. 

The DD model from Table 1.5 suggests that the main effect 287(g) Active is not significantly 

associated with a Compliance with Detainer Request. The interaction between 287(g) Active and 

Interest Letter Imitation suggests that Compliance with Detainer Request became significantly 

higher in those counties with active 287(g) agreements as a function of Interest Letter Imitation. 

The event study model supports this finding, show that in the first two years of an active 287(g) 

agreement counties with higher levels of Interest Letter Imitation had significantly higher levels 

of Compliance with Detainer Request. The RDD model also provides evidence consistent with 
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this. Figure 1.6 plots the relationship Compliance with Detainer Request and 287(g) Active as a 

function of Interest Letter Imitation and shows a similar trend.  

Table 1.5: Linear Probability Models Predicting Compliance with Detainer Request 

 DD Event Study  RDD, BW = 1 

Year 

287(g) Active -0.285  -1.466 

287(g) Active*Interest Letter Imitation  1.202**  3.606** 

287(g) Event Time     

 2+ Years to Adoption  -0.823  

 1 Year to Adoption  0.058  

 Adoption Year  -0.044  

 1 Year since Adoption  -0.241**  

 2+ Years since Adoption  0.118***  

287(g) Event Time*Interest Letter Imitation    

 2+ Years to Adoption  1.452  

 1 Year to Adoption  -0.141  

 Adoption Year  0.402***  

 1 Year since Adoption  0.858***  

 2+ Years since Adoption  -0.167*  

Noncitizen FEs 🗸 🗸 🗸 

County FEs 🗸 🗸 🗸 

Year FEs 🗸 🗸 🗸 

County FEs*Year FEs 🗸 🗸 🗸 

N (Detainer Requests) 3,383 3,383 820 

R2 0.761 0.794 0.981 

Notes: Diff.-in-Diff. = Difference-in-Differences Model. RDD = Regression Discontinuity Design. BW = 

Band Width. FEs = Fixed Effects. *p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 
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Figure 1.6: AME of 287(g) on P(Comply with Detainer Request) by 287(g) Interest Letter Imitation, 

with 95% CIs 

 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. AME = Average Marginal 

Effect. CI = Confidence Interval. 

 

 Table 1.6 provides estimates from models predicting Incoming Transfers of ICE 

Detainees. The DD model from Table 1.6 suggests that the main effect 287(g) Active is 

associated with a significant decrease in Incoming Transfers of ICE Detainees. The interaction 

between 287(g) Active and Interest Letter Imitation suggests that Incoming Transfers of ICE 

Detainees became significantly higher in those counties with active 287(g) agreements as a 

function of Interest Letter Imitation. The event study model supports this finding, show that in 

the first two years of an active 287(g) agreement counties with higher levels of Interest Letter 

Imitation had significantly higher levels of Incoming Transfers of ICE Detainees. The RDD 

model also provides evidence consistent with this. Figure 1.7 plots the relationship Incoming 
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Transfers of ICE Detainees and 287(g) Active as a function of Interest Letter Imitation and 

shows a similar trend.  

Table 1.6: Poisson Models Predicting Incoming Transfers of ICE Detainees 

 DD Event Study  RDD, BW = 1 

Year 

287(g) Active -1.367***  -0.281*** 

287(g) Active*Interest Letter Imitation  0.705***  0.369*** 

287(g) Event Time     

 2+ Years to Adoption  1.711***  

 1 Year to Adoption  -1.593***  

 Adoption Year  -1.460***  

 1 Year since Adoption  0.085  

 2+ Years since Adoption  3.711***  

287(g) Event Time*Interest Letter Imitation    

 2+ Years to Adoption  -2.173***  

 1 Year to Adoption  -1.489***  

 Adoption Year  6.023***  

 1 Year since Adoption  6.074***  

 2+ Years since Adoption  -0.343***  

County FEs 🗸 🗸 🗸 

Year FEs 🗸 🗸 🗸 

County FEs*Year FEs 🗸 🗸 🗸 

N (County-Days) 163,628 163,628 16,813 

Pseudo R2 0.886 0.899 0.923 

Notes: DD = Difference-in-Differences Model. RDD = Regression Discontinuity Design. BW = Band 

Width. FEs = Fixed Effects. *p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

  



 54 

Figure 1.7: AME of 287(g) on Incoming Transfers of ICE Detainees by 287(g) Interest Letter 

Imitation, with 95% CIs 

 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. AME = Average Marginal 

Effect. CI = Confidence Interval. 

 

Table 1.7 shows estimates from models predicting County Correctional Employees. The 

DD model from Table 1.7 suggests that the main effect 287(g) Active is associated with a 

significant decrease in County Correctional Employees. The interaction between 287(g) Active 

and Interest Letter Imitation suggests that County Correctional Employees became significantly 

higher in those counties with active 287(g) agreements as a function of Interest Letter Imitation. 

The event study model supports this finding, show that in the first two years of an active 287(g) 

agreement counties with higher levels of Interest Letter Imitation had significantly higher levels 

of County Correctional Employees. The RDD model also provides evidence consistent with this. 
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Figure 1.8 plots the relationship County Correctional Employees and 287(g) Active as a function 

of Interest Letter Imitation and shows a similar trend.  

Table 1.7: Poisson Models Predicting County Correctional Employees 

 DD Event Study  RDD, BW = 1 

Year 

287(g) Active -0.137***  0.030 

287(g) Active*Interest Letter Imitation  0.217***  0.109* 

287(g) Event Time     

 2+ Years to Adoption  0.653***  

 1 Year to Adoption  0.707***  

 Adoption Year  0.976***  

 1 Year since Adoption  0.861***  

 2+ Years since Adoption  0.866***  

287(g) Event Time*Interest Letter Imitation    

 2+ Years to Adoption  0.164***  

 1 Year to Adoption  0.204***  

 Adoption Year  0.044*  

 1 Year since Adoption  0.259***  

 2+ Years since Adoption  -0.406***  

County FEs 🗸 🗸 🗸 

Year FEs 🗸 🗸 🗸 

Controls 🗸 🗸 🗸 

N (County-Years) 1,020 1,020 114 

Pseudo R2 0.879 0.845 0.975 

Notes: DD = Difference-in-Differences Model. RDD = Regression Discontinuity Design. BW = Band 

Width. FEs = Fixed Effects. . Controls = County Population; Unemployment Rate; Percent Hispanic; 

Violent Crime Rate; Percent Republican.*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 
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Figure 1.8: AME of 287(g) on County Correctional Employees by 287(g) Interest Letter Imitation, 

with 95% CIs 

 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. AME = Average Marginal 

Effect. CI = Confidence Interval. 

 

Table 8 provides estimates from models predicting Conservatism of Campaign 

Contributions. The three-way interaction between 287(g) Active, Interest Letter Imitation, and 

Sheriff Employee from the first column suggests that those contributors who worked in a sheriff’s 

office during an active 287(g) agreement with high levels of Interest Letter Imitation became 

significantly more conservative in their campaign contributions even when adjusting for county, 

year, and person fixed effects and including an interaction term between county and year fixed 

effects. This finding holds up when the relevant comparison group is no longer all other donors 

in the same county and year, but instead former sheriff employees and current police officers in 

the same county and year. The finding also remains consistent when we reevaluate the 
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relationship in a DD-RDD hybrid approach. Figure 1.9 plots the relationship between the 

average marginal effect of 287(g) Active on Conservatism of Campaign Contributions as a 

function of Interest Letter Imitation and by Sheriff Employee. The figure shows that an increase 

Interest Letter Imitation predicts a positive increase in the effect of 287(g) Active on 

Conservatism of Campaign Contributions for contributors employed by a sheriff’s office, while 

no such relationship exists among those not employed by a sheriff’s office.  
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Table 1.8: OLS Models Predicting Conservatism of Campaign Contributions 

 

DDD 

Comparison = 

All Contributors 

DDD 

Comparison = 

Former Sheriff 

Employees  

DDD 

Comparison = 

Police Employees 

DD-RDD 

Hybrid, BW = 1 

Year 

287(g) Active 0.016*** -0.129 0.018 -0.009** 

Sheriff Employee  0.140*** 0.108* 0.136** 0.148* 

287(g) Active*Interest Letter Imitation -0.011** 0.269* 0.055 0.021*** 

287(g) Active*Sheriff Employee -0.405*** -0.318** -0.409*** -0.323 

Sheriff Employee* Interest Letter Imitation -0.185* -0.122 -0.165* -0.279 

287(g) Active*Interest Letter Imitation*Sheriff Employee 0.686*** 0.491** 0.652*** 0.723*** 

Contribution Amount 🗸 🗸 🗸 🗸 

Contributor FEs 🗸 🗸 🗸 🗸 

County FEs 🗸 🗸 🗸 🗸 

Year FEs 🗸 🗸 🗸 🗸 

County FEs*Year FEs 🗸 🗸 🗸 🗸 

N (Campaign Contributions) 3,422,367 2,447 7,538 892,021 

R2 0.176 0.757 0.646 0.101 

Notes: DDD = Difference-in-Difference-in-Differences Model. DD = Difference-in-Differences Model. RDD = Regression Discontinuity Design. 

BW = Band Width. FEs = Fixed Effects. *p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 



 59 

Figure 1.9: AME of 287(g) on Conservatism of Campaign Contributions by 287(g) Interest Letter 

Imitation, with 95% CIs 

 

Note: I compute 287(g) Interest Letter Imitation using Jaccard Similarity. AME = Average Marginal 

Effect. CI = Confidence Interval.  

 

CONCLUSION  

Using a range of data sources and methodological approaches, the foregoing analysis points to 

two general findings. Concerning the spread of 287(g) agreements, I find that county 

participation in POAs—specifically NSA and MCSA—predicted (1) significantly higher rates of 

expressing interest in 287(g) agreements and (2) significantly higher levels of copying language 

used by other counties in application letters for 287(g) agreements. This suggests that many 

counties’ decisions to participate in immigration enforcement were subject to social influence 

experienced because of their affiliation with and participation in a POA.  
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 Concerning the consequences of such agreements, while my results indicate no decrease 

in violent crime, I do find evidence consistent with “policy feedbacks” that interact with 

aforementioned social influence. Following the enaction of 287(g) agreements, I find that 

counties that had imitated the application materials from other 287(g) applicants at higher levels 

significantly diverged from counties with lower levels of imitation in application materials in 

terms of their tendency to escalate commitment of existing law-enforcement resources to 

immigration enforcement. In particular, I find the scale of immigration enforcement significantly 

expanded in the former counties insofar as such they dedicated a larger share of jail space for 

confining noncitizens for ICE, complied with ICE detainer requests at higher rates, became more 

central in the network of correctional facilities through which ICE shuttles noncitizens, and 

began to employ more people in the facilities where counties confined noncitizens. Furthermore, 

I find that those employed in sheriffs’ offices in these counties also became more ideologically 

conservative in their donations to political campaigns.  

 It is possible that something other than social influence led to higher levels of Interest 

Letter Imitation and higher levels of the aforementioned outcomes independently. But it seems 

highly unlikely that anything other social influence—in some form—led to pairs of counties 

submitting letters that contain large sections of identical text—including typographical errors. 

Moreover, while it is possible that unobserved variables could explain selection into social 

influence that would affect Interest Letter Imitation and the aforementioned outcomes, my 

attempts to detect indicia of selection have revealed no clear trends. Indeed, Appendix Table 1.2 

displays Interest Letter Imitation by a key set of county characteristics at the time of 287(g) 

agreement adoption and shows no clear linear relationship between county characteristics and 

Interest Letter Imitation. The one exception may be that the counties with the highest levels of 
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Interest Letter Imitation also tend have a slightly larger median population. But, given what I 

have argued about the influence of the MCSA (whose membership is determined by population), 

this is unsurprising.  

 These findings offer insights that are relevant for several bodies of scholarly research. 

While existing research on the spread of subfederal immigration enforcement has pointed to 

supralocal influences contributing to this spread (see, e.g, Steil and Vasi 2014; Wong 2012), such 

research has largely highlighted influences that are explicitly partisan or political in nature. My 

study’s focus on POAs illustrates the importance of nonpartisan sources of such influence. Given 

the prevalence of nonpartisan organizations and the fact that organizational research has argued 

that “[t]he character of American federalism encourage[s] … [an] association-driven diffusion” 

of practices and policy often by associations operate outside of existing partisan allegiances and 

power (Clemens 1997:98), this is an important area for research on subfederal immigration 

enforcement to develop.  

 Likewise, this study contributes to scholarship on the “policy feedback effects” of 

immigration enforcement and law. Existing research has found evidence consistent with 

feedback effects of immigration enforcement insofar as new federal immigration enforcement 

policies encourage greater escalation of federal authorities’ commitment of material and 

symbolic resources to further immigration enforcement (Andreas 2000), subfederal immigration 

policies beget a public hostility toward immigrants (Flores 2014, 2017; Ryo 2017), and 

subfederal law enforcement officers charged with implementing subfederal immigration 

enforcement policies change their behavior in response to participating in immigration 

enforcement (see, e.g., Armenta 2017; Donato and Rodriguez 2014). My study directly extends 

on these findings by showing how participation in immigration enforcement can not only 
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escalate the commitment of subfederal government resources to further immigration 

enforcement, but also change the attitudes and ideological dispositions of those charged with 

implementing immigration enforcement.  

Moreover, I add a new perspective to scholarly understanding of feedback effects by 

showing how such escalation of commitment and attitudinal change is likely contingent on a 

county’s motive for participating in immigration enforcement. This finding is consistent with 

Weber and colleagues’ (2009) study showing that socially-motivated adoptions correlated with 

higher levels of implementation intensity. Here data and space limitations do not allow me to 

satisfactorily explore the explanations for why counties that entered 287(g) agreements with the 

highest levels of Interest Letter Imitation tended to experience the most extreme changes. But 

one possibility, considering research on political preference formation (Acharya, Blackwell, and 

Sen 2018) and research on organizational decision-making (Cohen, March, and Olsen 1972), is 

that organizational actors like sheriffs’ offices make decisions to try new policies without clear 

preferences and develop post hoc preferences to create greater alignment with their past actions. 

To the extent that adopting policies because of social influence creates greater misalignment 

between preferences and policy, 287(g) agreements adopted in counties with the highest levels of 

social influence may be the most likely to become “solutions in search of problems” and, 

therefore, the greatest contributors to shifts in preferences. My findings regarding the shifts in 

Conservatism of Campaign Contributions suggests an attitudinal shift consistent with this 

explanation.  

These findings also hold implications for ongoing policy discussions on 287(g) 

agreements. While President Biden promised to end 287(g) agreements during his 2020 

campaign, over 140 such agreements remained active at the time of writing this study (ACLU 
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2022). To the extent that some of such policies have been adopted in response to social influence 

and have similar effects as those documented my study, their continued presence further likely 

escalates localities’ commitment of resources to immigration enforcement. This is important not 

only because of the humanitarian consequences of increased immigration enforcement, but also 

because of its potential political consequences. Gulasekaram and Ramakrishnan (2013:2116) 

have argued that increased encroachment of subfederal governments onto the turf of immigration 

policymaking creates a feedback loop in which subfederal action ties the hands of federal 

lawmakers on comprehensive immigration reform efforts and then subfederal governments 

“argue that this federal stalemate creates the appropriate constitutional conditions of federal 

inaction and ineptitude to justify more subfederal lawmaking.” Thus, by allowing for continued 

amplifying of local involvement in immigration enforcement, the Biden administration may be 

hamstringing the viability of achieving its own stated desire of comprehensive immigration 

reform. 

These findings may also shed light onto the consequences of other forms of subfederal 

government participation in immigration enforcement. That is, to the extent that subfederal 

governments, such as Texas as of late, have unilaterally begun to participate in immigration 

enforcement (Barragán and Svitek. 2022) and other states begin to enact identical policies 

because of concerted efforts by special interest organizations to spread model legislation (Hertel-

Fernandez 2019), the sort of influence-driven effects I describe may be observed beyond 287(g) 

agreements. Future research can empirically expand on this study by testing whether this is the 

case and whether forms of immigration enforcement entered into unilaterally and because of 

different, potentially more partisan, sources of influence differ significantly from what I have 

outlined here. On the one hand, it seems that escalation of commitment to immigration 
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enforcement may be even more pronounced among those subfederal governments that adopt due 

to partisan forms of influence. But, on the other hand, if partisan attitudes and policymaking are 

already entrenched in adopting governments, the size of changes may be smaller than those 

observed in this study.  

Beyond providing new perspectives on the spread and consequences of immigration 

enforcement, this study also holds implications for understanding an increasingly important but 

understudied legal device: the intergovernmental agreement. Fahey (2020) identifies the type of 

arrangement that exists in a 287(g) agreement as an example of “federalism by contract,” in 

which multiple governments coauthor contracts that function like regulations or statues. Federal 

authorities’ access to state driver’s license databases to conduct facial recognition searches, 

military transfers of equipment to local police, or Medicaid’s operationalization are all achieved 

through similar agreements. Many such agreements remain secret (Fahey 2020). While much of 

the scholarly work that can improve government policy relating to intergovernmental agreements 

centers around doctrinal questions—of which rules and courts govern and apply to them, for 

example, my study contributes to an empirical understanding of such agreements. I show that 

sociological and organizational processes shape implementation of such agreements in ways that 

may fundamentally alter the participating governments’ priorities and uses of resources. This 

offers a glimpse into the power of intergovernmental contracts to establish new stakes and 

interests in local governments and to create behavioral and ideological consistencies with the 

principles undergirding the contracts. These empirical considerations are important for any 

discussion of the costs and benefits of intergovernmental agreements.  
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APPENDIX 

Appendix Table 1.1: Variable Names and Descriptions 

Variable Description Coding 

Outcomes   

Expressed Interest in 287(g) 

Agreement 

County contacted ICE expressing interest in entering 287(g) 

Agreement in a given year 

1 = Yes; 0 = No; NA = Already expressed 

interest  

   

Interest Letter Imitation 

(Jaccard Similarity) 

Similarity between a letter of interest in 287(g) agreements 

submitted to ICE by a reference county and other such 

letters submitted by other counties prior to submission of 

the reference county’s letter  

Higher values indicate higher levels of 

similarity between two documents based on 

Jaccard Similarity 

   

 Jaccard Similarity Bag of Words Similarity between a letter of interest in 287(g) agreements 

submitted to ICE by a reference county and other such 

letters submitted by other counties prior to submission of 

the reference county’s letter  

Higher values indicate higher levels of 

similarity between two documents based on 

Jaccard Similarity that treats the two texts as 

bags of words rather than sets. This creates 

fraction in which the numerator the numerator 

is the sum of each matching element counted 

the minimum number of times it appears in 

each bag, and the denominator is the sum of 

the lengths of both bags 

   

WCopyfind Percent Similarity between a letter of interest in 287(g) agreements 

submitted to ICE by a reference county and other such 

letters submitted by other counties prior to submission of 

the reference county’s letter  

Higher values indicate higher levels of 

similarity between two documents based on 

percent matching between the texts according 

to Bloomfield’s (2009) plagiarism detection 

method 

   

WCopyfind Exact Match Similarity between a letter of interest in 287(g) agreements 

submitted to ICE by a reference county and other such 

letters submitted by other counties prior to submission of 

the reference county’s letter  

Higher values indicate higher levels of 

similarity between two documents based on 

exact matching between the texts according to 

Bloomfield’s (2009) plagiarism detection 

method 

  (continued on next page) 
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Variable Description Coding 

Outcomes    

 Local Alignment Similarity between a letter of interest in 287(g) agreements 

submitted to ICE by a reference county and other such 

letters submitted by other counties prior to submission of 

the reference county’s letter  

Higher values indicate higher levels of 

similarity between two documents based on 

the best matching subset of the two 

documents using the Smith-Waterman 

algorithm. 

   

 Violent Crime Rate  Uniform Crime Reporting FBI data on violent offenses 

(murder and nonnegligent manslaughter, rape, robbery, and 

aggravated assault) 

Rate per 100,000 residents  

   

Percent of County Jail 

Population Held for ICE  

Percent of total incarcerated population in a calendar year 

confined in a given county’s jails for ICE, according the 

BJS Census of Jails and the Annual Survey of Jails 

Cube root of percent  

   

Compliance with Detainer 

Request 

Indicator of a whether a given county complies with an ICE 

detainer request according to data from Transactional 

Records Access Clearinghouse 

1 = Yes; 0 = No 

   

Incoming Transfers of ICE 

Detainees 

Number of detained noncitizens ICE transfers to a given 

county’s jails on a given day per ICE detention data 

Count of incoming transfers  

   

County Correctional 

Employees 

Number of people employed in facilities holding 

noncitizens in a given year , according the BJS Census of 

Jails and the Annual Survey of Jails 

Count of employees  

   

Conservatism of Campaign 

Contributions 

The extent to which a given contribution is to a conservative 

(or liberal) campaign according to Bonica’s (2016) 

Database on Ideology, Money in Politics, and Elections 

Higher values indicator higher levels of 

conservatism in donations  

   

  (continued on next page) 



 67 

 

 

Variable Description Coding 

Key Explanatory Variables   

NSA Leadership County sheriff is a member of National Sheriffs’ 

Association leadership in a given year 

1 = Yes; 0 = No 

   

MCSA Membership County belongs to Major County Sheriffs of America  1 = Yes; 0 = No 

   

287(g) Active County currently has an active 287(g) agreement with ICE 1 = Yes; 0 = No 

   

Sheriff Employee  A campaign contributor reports a sheriff’s office as current 

employer  

1 = Yes; 0 = No 

   

Control Variables   

County Population Number of residents in a county  Count 

   

Unemployment Rate Percent unemployed in a given county’s labor force Percent  

   

 Percent Hispanic Percent of county population that is Hispanic  Percent 

   

 Percent Republican Percent of county residents who voted Republican in most 

recent presidential election  

Percent  

   

Neighboring Counties with 

287(g) Agreements 

Total adjacent counties that have already entered 287(g) 

agreements 

Count 

   

State has 287(g) Agreement State in which a county is located has already entered a 

287(g) agreement 

1 = Yes; 0 = No 
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Appendix Figure 1.1: County Applicants for 287(g) Agreements, 2001-2011 
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Appendix Figure 1.2: Example of Low Similarity 287(g) Letters of Interest 
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Appendix Figure 1.3: Example of Median Similarity among 287(g) Letters of Interest 
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Appendix Figure 1.4: Example of High Similarity among 287(g) Letters of Interest 
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Appendix Figure 1.5: Histogram of Interest Letter Imitation among 287(g) Letters of Interest 

 

 

Appendix Table 1.2: County Characteristic Medians at Time of 287(g) Application by Interest 

Letter Imitation Quartile 

 Interest Letter Imitation Quartile: 

 1st  2nd 3rd  4th 

Unemployment Rate  4.6 4.4 4.7 4.5 

Percent Republican  59.8 64.8 60.6 63.3 

Percent Hispanic  6.5 9.2 9.7 7.3 

Violent Crime Rate (per 100k) 0.3 0.4 0.3 0.3 

County Population 172,660 203,001 199,229 227,875 

Notes: Higher values for Interest Letter Imitation Quartile indicate higher levels of text re-use.  
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CHAPTER 3: A Study of Pandemic and Stigma Effects in Removal Proceedings
12 

ABSTRACT 

This study examines how a rapid change in social perceptions of a national-origin group 

triggered by the COVID-19 pandemic influenced immigration judges’ decision-making in U.S. 

removal proceedings.  Using originally compiled court data on removal proceedings decided 

between 2019 and 2020, we applied a difference-in-differences framework to produce three key 

findings.  First, consistent with theory of event stigma, Chinese respondents experienced a 

significantly higher removal rate during the early pandemic period.  Second, consistent with 

theory of associative stigma, East and Southeast Asian respondents also experienced a 

significantly higher removal rate during the early pandemic period.  Third, the removal rate 

declined for both Chinese and E/SE respondents during the later pandemic period, but this 

decline was more gradual and lagged for E/SE Asian than for Chinese respondents.  Finally, 

increases in the number of cases involving Chinese respondents increased the removal rate for 

E/SE Asian respondents during the early months of the pandemic.  The last two findings suggest 

that associative or indirect stigmatization may be harder to combat than direct stigmatization 

owing to the implicit nature of bias underlying associative stigma.  This study highlights the 

socially constructed nature of national origin groups, and the importance of both direct and 

indirect stigmatization in the production of social inequality. 

 

  

 
12 I coauthored this paper with Emily Ryo and it has been published in Journal of 

Empirical Legal Studies. The early-view version of the paper is online available here: 

https://doi.org/10.1111/jels.12324.  

https://doi.org/10.1111/jels.12324
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INTRODUCTION 

Every day, immigration judges (“IJs”) make decisions that affect hundreds of noncitizens 

in the United States.  These decisions—particularly decisions to remove noncitizens from the 

United States—can have major humanitarian, economic, and political consequences for not only 

noncitizens and their families, but also the communities from which they are uprooted (see, e.g.,  

Amuedo-Dorantes et al., 2013; Rugh & Hall, 2016).  Given the consequential nature of IJs’ 

decisions, scholars, advocates, journalists, and politicians alike have raised concerns about 

potential for bias in IJ decision-making, and how such biases might exacerbate existing 

inequalities in removal rates (see, e.g., AILA, 2021; Gillibrand et al., 2021; Marouf, 2011; 

Preston, 2007; Ramji-Nogales et al., 2007). 

Although a growing body of research has documented disparities in immigration 

adjudication outcomes (see, e.g., Hausman, 2016; Kim & Semet, 2020; Ramji-Nogales et al., 

2007; Ryo, 2016, 2019), we still know little about the extralegal factors that shape their decision-

making in removal proceedings.  This study leverages rapid shifts in American sentiment toward 

Chinese nationals (and Asians) triggered by the COVID-19 pandemic (Nguyen et al., 2020), to 

examine how the social construction of nationalities and ethnicities may be one such extralegal 

factor that explains group disparities in removal rates.  Specifically, this study addresses the 

following key questions: Did stigmatization of Chinese nationals due to the pandemic have a 

negative effect on the outcome of their removal proceedings (“stigma effect”)?  Did 

stigmatization of Chinese nationals have a spillover effect on other national origin groups who 

may be perceived as associated with or belonging to the same ethnoracial category as Chinese 

nationals (“associative-stigma effect”)?  Are the stigma and associative-stigma effects moderated 

by judges’ level of exposure to Chinese nationals in removal proceedings?  
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This study advances knowledge in two key areas.  The pandemic gave rise to a rich body 

of research across multiple disciplines on the extent and nature of social, political, and economic 

consequences of an unprecedented public health crisis of global scale (see, e.g., Brodeur et al., 

2021; Lu et al., 2021; Schraff, 2021).  For example, scholarship on the pandemic has 

documented how political elites’ scapegoating of Chinese nationals fueled a rise in anti-Asian 

prejudice and discrimination (Reny & Barreto, 2020; Xu & Liu, 2021).  These findings are 

consistent with research showing that negative or positive government attention toward specific 

racial or ethnic groups can make those groups more vulnerable to hate crimes (Dugan & 

Chenoweth, 2020).  But no study to date has systematically tested whether and to what extent the 

pandemic altered the behavior of U.S. government officials toward Chinese and Asian 

nationalities.  By undertaking this task for the first time, this study broadens public knowledge of 

the nature and scope of wide-ranging pandemic effects on society.  

The current study also contributes to research on judicial decision-making and bias 

(Chand et al., 2017; Epstein et al., 2013; Harris & Sen, 2019; Ryo & Peacock, 2021).  In 

particular, we develop a new understanding of “crisis jurisprudence” (Light et al., 2019) by 

advancing a new perspective on judicial bias that integrates insights from the study of stigma and 

stigmatization.  Specifically, we focus on four key ideas relating to stigma and stigmatization.  

First, consistent with research on the stigmatization of ethnicity and nationality (Bursell, 2012), 

we propose that Chinese nationality and Asian ethnicity can serve as targets of stigmatization 

and discrimination among IJs.  Second, we draw on the idea of “event stigma” (Frandsen & 

Morsing, 2021) to propose an explanation for why removal rates by nationality might fluctuate 

considerably over time, even within the same IJ.  Event stigma, as distinct from core stigma (a 

distinction we discuss in fuller detail later), refers to relatively sudden stigmatization that arises 
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from a “discrete, anomalous, episodic event” (Hudson, 2008, p. 252).  Third, we apply theory of 

“associative stigma” (Negro et al., 2021) to examine why the fates of Chinese and East and 

South-East Asian (“E/SE Asian”) respondents became tied in immigration courts during the 

pandemic.  According to research on associative stigma, individuals or groups who become 

linked to those who directly bear core or event stigma suffer negative consequences as a result of 

associative stigma (Pryor et al., 2012).  Fourth, we argue that a deeper understanding of 

stigmatization effects requires assessing the extent of decision-makers’ exposure to the 

stigmatized group.  

The abrupt onset of the pandemic and associated stigmatization of Chinese nationals 

constitutes a notable exogenous shock that provided a unique opportunity to study stigma effects 

and stigma by association.  Using data from the Executive Office of Immigration Review 

(“EOIR”), we apply a difference-in-differences framework to compare removal rates of different 

groups during the ten months leading up to March 1, 2020 with the ten subsequent months.  Our 

data on immigration courts allows us to determine if and to what extent an IJ may have presided 

over hearings with Chinese nationals in immigration proceedings prior to making any given 

decision about whether to order removal of a respondent from the United States.   

Our analyses produced four major findings.  First, consistent with theory of event stigma, 

Chinese respondents experienced a significantly higher removal rate during the early pandemic 

period.  Second, consistent with theory of associative stigma, E/SE Asian respondents also 

experienced a significantly higher removal rate during the early pandemic period.  Third, the 

removal rate declined for both Chinese and E/SE respondents during the later pandemic period, 

but this decline was more gradual and lagged for E/SE Asian than for Chinese respondents.  

Finally, increases in the number of cases involving Chinese respondents increased the removal 
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rate for E/SE Asian respondents during the early months of the pandemic.  The last two findings 

suggest that associative or indirect stigmatization may be harder to combat than direct 

stigmatization owing to the implicit nature of bias underlying associative stigma.  We conclude 

by discussing the broad implications of our findings for research and policy. 

 

BACKGROUND 

In this section, we provide a brief overview of the following empirical contexts for this 

study: (1) the COVID-19 pandemic and anti-Asian bias, and (2) removal proceedings in 

immigration courts.  Detailed descriptions of these topics are available elsewhere (see, e.g., Elias 

et al., 2021; Li & Nicholson, 2021; Ryo & Peacock, 2021).  Here, we focus only on most 

immediate and salient aspects of these topics that are necessary to contextualize our empirical 

analysis. 

Anti-Asian Stigma in the Time of COVID-19 

Stigmatization and scapegoating of immigrants and ethnic minorities generally intensifies 

during times of emergency and hardship (Citrin et al., 1997; Krosch & Amodio, 2014; Light et 

al., 2019; McClain, 1988).  American public officials, among many others, were not immune to 

these tendencies during the public health crisis created by COVID-19.  At the pandemic’s start, 

prominent figures such as President Trump referred to the disease as the “Chinese virus” and 

other epithets that connected COVID-19 to China (Dhanani & Franz, 2021).  Public discourse 

about the virus also veered into sensationalism of Chinese and Asian culinary practices and 

culture (Pavel & Engelke, 2020).  Other language conflated Chinese nationality and ancestry 

with pathogenicity (Gao, 2021).  Research suggests that public blame and “othering” rhetoric 



 91 

during the pandemic’s early days activated and amplified pre-existing anti-Asian sentiment in the 

United States (Reny & Barreto, 2020). 

The stigmatization of Asians during the pandemic manifested itself in many forms of 

discrimination (He et al., 2020).  For example, Asian Americans reported experiences of Asian-

avoidant behavior in grocery-store checkout lanes, subway cars, and in the housing market (Lee 

& Waters, 2021; Lu et al., 2021).  Between March 2020 and February 2021, Asian Americans 

reported historically high number (more than 3,700 incidents) of harassment, assault, and hate 

crimes to a nonprofit dedicated to aggregating such incidents (Jeung et al., 2021).  Likewise, a 

comparison of the first quarter of 2020 with 2021 showed a nearly 200 percent increase in the 

number of anti-Asian hate-crime incidents reported to police in major U.S. cities (Center for the 

Study of Hate and Extremism, 2021).  A year into the pandemic, 81 percent of Asian Americans 

surveyed nationally reported that violence against them was increasing (Ruiz et al., 2021).  

Immigration Courts & Removal Proceedings  

We extend the study of the pandemic and its effects on anti-Asian bias and discrimination 

to the context of U.S. immigration courts.  Immigration courts are not part of the judicial branch 

but rather, part of the executive branch.  IJs are attorneys whom the Attorney General appoints as 

his or her “delegates” (8 C.F.R. § 1003.10(a)) within an agency called the Executive Office for 

Immigration Review (EOIR).  The EOIR is a component of the U.S. Department of Justice (8 

USC § 1101(b)(4)).  Unlike administrative law judges hired by some of the other federal 

agencies, IJs are subject to performance reviews and lack special protection from removal from 

the bench afforded by the Administrative Procedures Act (see Taylor, 2007; Jain, 2019). 

Removal proceedings constitute the most common type of proceedings in immigration 

courts (for other types of proceedings that IJs conduct, see Straut-Eppsteiner, 2022).  At the start 
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of removal proceedings, the IJ must decide whether to sustain the government’s charges.  If the 

charges are sustained, a number of outcomes are possible in the subsequent stage of the removal 

proceeding.  For example, depending on eligibility, a noncitizen may request (at the beginning or 

the end of the proceeding), and the IJ may grant, a “voluntary departure,” which means that the 

noncitizen takes on the financial burden of returning to his or her country of origin and avoids 

triggering some of the legal bars to future lawful admission associated with removal orders.  If 

the noncitizen does not file an application for relief from removal (e.g., asylum, cancellation of 

removal), the IJ will order them removed.13  If the noncitizen pursues legal relief from removal 

and is granted such relief, then they will be allowed to remain in the United States. 

As we discuss below, IJ decision-making may be particularly vulnerable to bias.  A 

natural question, then, is whether and to what extent the pandemic may have altered IJs’ 

decision-making involving stigmatized groups.  Given that government officials, especially those 

who are charged with interpreting and applying laws, are held to a higher standard of fairness 

and consistency, understanding how the pandemic may have affected immigration adjudication is 

a critical task with broad policy implications.   

 

THEORETICAL FRAMEWORK  

Our theoretical framework integrates wide-ranging bodies of research on (1) judicial 

responses to crisis, immigration courts, and bias, and (2) stigma and stigmatization. 

 
13 Immigration judge decisions may be appealed to the Board of Immigration Appeals (BIA), and 

some decisions by the BIA may be appealed to the federal court of appeals.   
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Crisis Jurisprudence, Immigration Courts, and Bias 

Analysts of the U.S. legal system have long expressed concerns about courts’ potential to 

subordinate individual rights and liberties to other interests during crisis (see, e.g., Gross, 2002; 

Posner & Vermeule, 2003).  The notion that times of peril shape judicial decision-making has 

found support in empirical research.  Epstein and colleagues’ (2005) study of the Supreme Court 

during the better part of the 20th Century, for example, showed that, compared to peace-time 

courts, wartime courts were more willing to restrain rights and liberties; notably, this was true for 

cases that were unrelated to war.  Similarly, Clark (2006) found that appellate judges became 

more likely to affirm criminal convictions in wartime.  Staudt (2011) showed that Supreme Court 

justices and other federal judges redirected more private monies to federal coffers during foreign 

policy crises.  These and other studies confirm that crisis constitutes an important extralegal 

factor that can shape the administration of justice.  

Light and colleagues’ (2019) recent study deepens our understanding of this dynamic in a 

new way.  The authors apply a sociological perspective to explain geographical heterogeneity in 

judicial responses to the 9/11 attacks.  They show that U.S. district courts at the “symbolic 

centers” of the attacks became more punitive toward noncitizens—insofar as these courts issued 

significantly more severe criminal sentences—compared to those located away from such 

centers.  The authors argue that such responses to crises can have disparate impacts on 

noncitizens presumably because noncitizens are considered outside the reinforced bonds of 

national solidarity.   

Our study advances existing research on crisis jurisprudence in a number of ways.  First, 

as Light et al. (2019, p. 518) acknowledge, looking “beyond the federal judiciary” represents a 

“critical next step” in testing the effects of crisis.  As we explain below, immigration judges are 
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likely to be especially susceptible to crisis-induced shifts in public attitudes.  Second, we extend 

the conception of a crisis beyond foreign conflicts or acts of aggression to include public-health 

emergencies.  Third, we examine how crisis can generate disparities in court outcomes by 

nationality.  While a national crisis may make the citizen-noncitizen distinction more meaningful 

(Light et al., 2019), the consequences of crisis may not be uniform for noncitizens of all national 

origin groups.  Finally, we apply for the first time theories of stigma and stigmatization to court 

proceedings to understand the interaction of crisis and bias in judicial decision-making.  

Applying the crisis-jurisprudence framework to immigration adjudication promises to 

yield important new insights.  Consistent with findings from the broader research on judicial 

decision-making (Epstein et al., 2013; Harris & Sen, 2019; Rachlinski & Wistrich, 2017), 

research on immigration judges has found that extralegal factors may also play an important role 

in immigration case outcomes (Chand et al., 2017; Kim & Semet, 2020; Rottman et al., 2009; 

Ryo & Peacock, 2021).  More nascent is research on immigration adjudication and bias.  Some 

of these studies have suggested that IJs might maintain cognitive maps that associate certain 

noncitizen traits with perceptions of deservingness, danger, or assimilability (Asad, 2019; 

Farrell-Bryan, 2022; Keyes, 2011; Mendelson, 2009; Ryo, 2019).   

Several factors likely make IJs’ decision-making particularly susceptible to bias.  First, 

both the facts and laws with which IJs work often can be vague or ambiguous, giving IJs 

considerable leeway to exercise discretion in ways that are not subject to meaningful appellate 

review (Baum, 2010; Hausman, 2016; Law, 2005; Legomsky, 2010).  Second, IJs often must 

make decisions about what happened in the respondent’s country of origin largely based on 

personal testimony and general reports about country conditions (Alexander, 2006; Kerns, 2000).  

Both types of evidence are susceptible to selective use by immigration judges depending on their 
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prior beliefs (see, e.g., Dawson et al., 2002).  Third, most respondents are not legally represented 

in immigration courts (Eagly & Shafer, 2015), rendering them vulnerable to cognitive biases 

against unrepresented parties that studies have shown are common among legal officials 

(Kroeper et al., 2020; Quintanilla et al., 2017).  Fourth, IJs lack independence from the executive 

branch, making them “particularly vulnerable to political pressure and interference” (ABA et al., 

2019).  Finally, IJs are often overworked and report high levels of burnout (Lustig et al., 2008a, 

2008b).  Under these conditions, cognitive shortcuts that trigger bias may become common 

(Marouf, 2011).   

We argue that nationality of respondents is an especially important trait that can shape 

judicial bias in this context.  Nationality might be “chronically accessible in immigration judges’ 

working memory[, which] means that national origin need not have been discussed explicitly . . . 

for it to be an important social category that influences the judge’s decision-making process . . .” 

(Ryo, 2019, p. 232).  There are number of reasons why national origin of respondents may be 

highly salient to IJs.  From receiving forms for a new case (NIJC, 2019) to evaluating country-

of-origin conditions (Kerns, 2000) and approving the country to which a respondent must be 

removed (8 U.S.C. § 1231(b)), IJs encounter information about a respondent’s nationality from 

the start to finish of a given proceeding.  In addition, media portrayals of certain countries as 

prone to violence and crime may shape IJs’ sense of danger when making decisions about 

respondents from those countries (Ryo, 2019).  Moreover, studies indicate that whether a 

respondent’s country of origin is considered an ally in areas of material and security interests to 

the United States can inform IJ decision-making (Keith et al., 2013; Rottman et al., 2009).  A 

respondent’s nationality, then, holds considerable potential to activate bias among IJs.   
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The foregoing discussion raises the question: What happens when IJs’ perception of 

certain national-origin groups undergoes a rapid change or an IJ’s latent bias suddenly becomes  

activated due to an exogenous event such as a pandemic?  To develop a theoretical framework 

for addressing this question, we turn to research on stigma and stigmatization. 

Stigma and Stigmatization 

 According to Erving Goffman (1963, p. 3), a stigmatized trait is “deeply discrediting” 

and “reduce[s] the stigmatized individual from a whole and usual person to a tainted, discounted 

one.”  Stigmatization refers to the process by which social actors label and associate certain traits 

with negative characteristics, make distinctions based on such traits, and make those traits 

meaningful through discrimination and other behaviors that indicate and reinforce status loss 

among the stigmatized (Pescosolido & Martin, 2015).  While biases and negative perceptions of 

social groups may be idiosyncratic and rooted in personal experience, we focus on stigma as 

group devaluation that is public and socially constructed in nature.  This framework for 

conceptualizing stigma and stigmatization builds on insights from three related but distinct 

bodies of scholarship.   

We first draw on research on the stigmatization of nationalities and ethnicities in the 

context of international migration.  Goffman (1963, p.14) originally described one’s race, 

nationality, and religion as having powerful potential to become the targets of “tribal stigma.”  In 

this vein, international migration research has theorized about both the causes and consequences 

of nationality and ethnicity-based stigma.  In terms of the causes, studies show that political 

elites, news media, and activists play an important role in stigmatizing certain migrant groups’ 

ethnicity and nationality (Cervantes & Menjivar, 2018; Chavez, 2013; Fox et al., 2012).  This 

type of stigmatization often rests on superficial associations and stereotypes.  Mexican national 
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origin in the United States today, for example, is often conflated with undocumented status (Del 

Real, 2019), which is in turn conflated with criminality (Del Real, 2019; Simes & Waters, 2014).  

Studies also show that negative social outcomes related to stigmatization of certain social groups 

is common.  For example, immigrants of stigmatized ethnic origin face discrimination in labor 

markets, housing markets, education, and access to public benefits (Blommaert et al., 2014; 

Hemker & Rink, 2017; Sawert, 2020; Sprietsma, 2013).14  The foregoing discussion suggests 

that nationality and ethnicity are key traits that can trigger stigmatization of certain immigrant 

groups.   

 The second body of stigma research centers on organizational studies focusing on “event 

stigma.”  This type of stigma arises from a “discrete, anomalous, episodic event” (Hudson, 2008, 

p. 252).  Thus, in contrast to more chronic stigma whereby certain organizations’ core identity 

may be construed as belonging to a stigmatized category (for example, in the case of tobacco 

companies, strip clubs, and abortion clinics) (Grougiou et al., 2016), event stigma becomes 

attached to organizations through one-off scandals like oil spills, accidents, product recalls, 

bankruptcy, or money-laundering schemes (Frandsen & Morsing, 2021; Hoffman & Ocasio, 

2001; Hudson, 2008; McKinley et al., 1996; Neu & Wright, 1992; Sutton & Callahan, 1987). 

Three key features of event stigma suggest that pandemic served as a triggering event for 

widespread stigmatization of Chinese nationals in the United States.  First, research suggests that 

 
14 Indeed, discrimination may be so prevalent in certain contexts of reception that aspiring 

migrants or new immigrants have changed their appearance and names in response (Bursell, 

2012; Eijberts & Roggeband, 2016) or engaged in other wide-ranging types of “destigmatization 

strategies” (Lamont & Mizrachi, 2012). 
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event stigma affects not only organizational reputation but also that of individual members of 

stigmatized organizations—even when those individuals have no direct involvement in the event 

spurring the stigma (Fradsen & Morsing, 2021).  Second, spatial research applying the concept 

of event stigma has argued that high-profile accidents, public disturbances, or accidents can 

stigmatize entire areas of cities and places rather than being confined to localized event sites 

(see, e.g., Butler-Warke, 2020; Holt & Wilkins, 2015).  Third, the effects of event stigma are 

relatively less enduring than those of core stigma, as the stigma-triggering events are typically 

separable from the stigmatized entity’s core identity, allowing the entity to possibly regain their 

pre-event social status over time (Helms et al., 2019).  Applying these insights about event 

stigma, we argue that the pandemic served as an event stigma that triggered widespread anti-

Chinese sentiments in the United States, and that IJs were not immune to this attitudinal shift.  

We thus expect that as anti-Chinese sentiments grew during the early phase of the pandemic, an 

increasing proportion of Chinese respondents faced negative case outcomes in immigration 

courts across the country, but that this trend reversed itself as such sentiments became relatively 

more tempered in the later phase of the pandemic. 

 The third area of stigma research on which we draw focuses on “stigma by association” 

or “associative stigma.”  Stigma by association refers to a phenomenon whereby stigmatization is 

not confined to those explicitly marked with the stigmatized trait.  Simply being linked to or 

merely perceived as associated with another who bears stigma can have negative consequences 

(Pryor et al., 2012).  Stigma by association occurs via two distinct pathways.  The first pathway 

is through observable ties and relationships.  Meaningful relationships with those directly 

marked with stigma is not necessary to trigger associative stigma; instead, associative stigma 

may be triggered through simple conditions such as being seen in the presence of a stigmatized 
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individual (Hebl & Mannix, 2003; Penny & Haddock, 2007) or having been a former 

acquaintance of a stigmatized individual (Pontikes et al., 2010; Negro et al., 2021). 

The second pathway that may trigger stigma by association is through informal cognitive 

associations and categorical groupings (McDonnell et al., 2021).  This means that stigma may 

even spill over to an entire set of organizations perceived to be similar by virtue of belonging to 

similar categories (McDonnell et al., 2021).  Jonsson and colleagues (2009, p. 195), for example, 

argue that the negative reaction to the Enron scandal not only tainted the reputation of Arthur 

Anderson, the firm that handled Enron’s auditing, but also provoked skepticism toward auditing 

firms more generally.   

We expect stigma by association to have affected IJ decision-making during the 

pandemic through the second pathway described above.  Research shows that non-Asian 

Americans often fail to distinguish among people of Asian descent (Lee & Ramakrishnan, 2021).  

More specifically, those more closely identified with the socially-constructed “Asian” 

category—namely, E/SE Asians (Lee & Ramakrishnan, 2020)—are more likely to have 

experienced stigma by association.  We thus expect that during the early phase of the pandemic, 

an increasing proportion of E/SE Asian respondents in removal proceedings faced negative case 

outcomes.  But we also predict that this trend reversed itself in the later phase of the pandemic as 

event stigmatization of Chinese nationals began to recede. 

 Finally, research on stigmatization indicates that the extent of exposure to members of 

stigmatized groups may moderate both the effect of event stigma and stigma by association.  The 

direction of this moderation, however, is difficult to predict ex ante.  On the one hand, contact 

hypothesis posits that intergroup contact reduces prejudice and decreases the effects of stigma 

(see, e.g., Finseraas & Kotsadam, 2017; Paluck et al., 2019).  Research has documented the 
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destigmatizing effects of even indirect contacts with a stigmatized group (Atal et al., 2017) and 

mere exposure to members of a stigmatized group—despite notable asymmetries in status 

between groups (Lee et al., 2004).  In brief, increased exposure to a stigmatized national-origin 

group may help promote group familiarity necessary to reduce event stigma and associative 

stigma effects in removal proceedings.   

On the other hand, group threat theory posits that dominant groups may interpret the size and 

expansion of minority groups as undermining their control of economic, social, and political 

resources, leading to negative attitudes and discriminatory behavior toward outgroup members 

(King & Wheelock, 2007; Quillian 1995).  Thus, an increased exposure to a stigmatized group 

may intensify event stigma and associative stigma effects.  We investigate these competing 

expectations in our empirical analysis by examining the effect of an increasing volume of 

removal proceedings involving Chinese nationals on the IJs’ removal decisions relating to 

Chinese and E/SE Asian respondents.15   

 

DATA AND METHODS 

EOIR Dataset 

Our data on removal proceedings comes from EOIR (EOIR, 2021).  The EOIR Dataset 

contains a variety of information on noncitizens in removal proceedings and their case 

characteristics, such as the noncitizen’s nationality, primary language, custody status (e.g., 

 
15 To be clear, we cannot and do not test the quality of interactions between IJs and Chinese 

respondents in removal proceedings. 
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detained or not), and whether an attorney filed a notice of appearance.  The EOIR Dataset also 

contains unique judge codes for presiding immigration judges.   

Constructing the data for analysis required multiple steps (for a detailed description of 

each step, see Data and Methods Appendix).  First, we combined separate data files pertaining to 

cases, proceedings, hearings, judges, and attorney appearances.  It is important to note that a 

given case may have multiple proceedings, and a given proceeding within that case may have 

multiple hearings.  Next, we identified removal proceedings.  We excluded stipulated removal 

proceedings, in absentia proceedings, and rider cases (for a description of these cases and 

proceedings, see EOIR, 2010; Koh, 2017).   

Given that some cases can have multiple proceedings, we kept only the first proceeding 

within a given case that reached a merits decision.  EOIR sometimes may update information on 

the assigned IJ in the proceedings data after the completion of a proceeding (this might happen, 

for example, if a motion to reopen is filed after a proceeding’s completion and a different IJ is 

assigned to handle the motion).  Therefore, we excluded any proceedings where the proceeding 

completion date came before the IJ’s appointment date.  We also excluded any proceedings for 

which the proceeding completion date preceded the assigned IJ’s earliest hearing date in the 

hearings data.  Total N for our analytic sample is 124,909 proceedings. 

Measures 

Appendix Table 2.1 contains summary descriptions of the measures that we discuss 

below.   

Outcome Variable 

 Removed is a binary variable, in which 1 means an IJ ordered a noncitizen removed, and 

0 means an IJ granted relief from removal.  Although for ease of reference we refer to the 
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“probability of removal” when discussing this outcome variable, it is important to recognize that 

not all cases in which an IJ orders removal is the noncitizen physically removed from the United 

States.  For example, some noncitizens may appeal the order of removal and win on appeal.   

Nationality & Period 

Nationality is a categorical variable that captures a noncitizen’s nationality and has the 

following three categories: Chinese, E/SE Asian, and Other.  Appendix Table 2.2 contains a list 

of countries included in these three categories.  We based our coding of the countries for 

Nationality on the United Nations’ classification scheme (UNSD, 2021). 

Period indicates whether an IJ rendered a final decision on a given proceeding during the 

10 months prior to the beginning of the COVID-19 pandemic (May 1, 2019 to February 29, 

2020), during the first five months of the pandemic (March 1 to July 31, 2020), or during the 

next five months of the pandemic (August 1 to December 30, 2020).  While this date selection is 

consistent with studies examining the pandemic and its effect on behavior generally (see, e.g., 

Alber & Arafa, 2020; Frenier et al., 2020; Tao et al., 2020), our Data and Methods Appendix 

describes a number of important empirical considerations that are relevant to our study and 

informed our decision to mark the pandemic’s beginning with March 1. We further break the 

pandemic period into two subperiods of five months to allow for the possibility of changes in 

destigmatization levels during the pandemic, but as documented in the Data and Methods 

Appendix, our results generally are not sensitive to this decision nor are these results sensitive to 

our start-date selection. 

IJ Caseload Variables 

Total Caseload captures the number proceedings with a final merits decision over which 

a given IJ presided in the two weeks immediately prior to a given proceeding’s completion.  We 
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did not exclude weekends or holidays in calculating totals.  Chinese Caseload captures the 

number of proceedings from Total Caseload in which the respondent was a Chinese national. 

Given the right skew of both Total Caseload and Chinse Caseload, we transform the data using 

the inverse hyperbolic sine (Friedline et al., 2015). 

Case Variables 

Our analysis includes a number of control variables that measure case characteristics.  

Legal Representation is a binary variable that indicates whether a proceeding had legal 

representation, either by an attorney or an accredited representative.16  Language captures the 

noncitizens’ primary language and has the following three categories: English, Spanish, and 

Other/Unknown.  Custody Status indicates whether or not the noncitizen was detained during his 

or her removal proceedings and has the following three categories: Detained, Released, and 

Never Detained.  Had Hearing is a binary variable that captures whether a given proceeding had 

any scheduled hearings as recorded in the EOIR’s hearings data.  

Analytical Strategy 

To test for the possibility of event stigma and associative stigma effects in removal 

proceedings, we first examined removal trends by groups descriptively over time.  We then 

 
16 The EOIR Dataset does not distinguish between attorneys and accredited representatives, but it 

is reasonable to assume that attorney representation predominates given that the accredited 

representative program remains relatively small and most accredited representatives are only 

partially accredited, rendering them unable to assist in deportation defense (Marouf & Herrera, 

2020).  If a proceeding had multiple hearings, it is possible for one hearing to have had legal 

representation while the other hearing lacked legal representation. 
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tested the reasonableness of the parallel-trend assumption and estimated a series of logistic 

regression models using maximum likelihood within a difference-in-differences framework.   

The two-way interaction models (Nationality x Period) take the form: 

logit(π) = α + β1N + β2P + β3NP + β4Q, 

where logit(π) represents the log odds of Removed = 1 versus Removed = 0.  α and Βs are 

parameters to be estimated.  N represents Nationality.  P represents Period.  NP is the product 

term of Nationality and Period.  Q represents the IJ Caseload Variables and Case Variables 

mentioned earlier.   

To test for the possibility of the moderating role of IJs’ exposure to removal cases 

involving Chinese nationals, the three-way interaction models (Nationality x Period x Chinese 

Caseload) take the form:  

logit(π) = α + β1N + β2P + β3C + β4NP + β5NC + β6PC + β7NPC + β8Q, 

where C represents Chinese Caseload, NC represents an interaction between Nationality and 

Chinese Caseload, PC represents an interaction between Period and Chinese Caseload, and NPC 

represents an interaction between Nationality, Period, and Chinese Caseload.  Q represents the 

Case Variables.  Chinese Caseload interacts with Nationality and Period in these models. 

 All of these models employ IJ fixed effects.  By making comparisons only within the 

same IJs over time, we difference out the influence of time-invariant aspects of a judge’s identity 

such as political partisanship, race, gender, and education, as well as characteristics such as an 

IJ’s stable dispositions toward noncitizens generally or certain nationalities specifically.   

When discussing the estimates from our models, we do not discuss the coefficients, as the 

coefficients in nonlinear models do not necessarily provide accurate information about the 

interaction effects of interest (see Ai & Norton, 2003).  Rather, we discuss the results in terms of 
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predicted probabilities, average marginal effects (“AME”) of a unit increase in a given variable, 

and differences between any given pair of subpopulations or periods (e.g., Chinese versus E/SE 

Asians).  We use Wald tests to assess whether the AMEs and differences in AMEs are 

statistically distinct from zero.   

Finally, we performed a series of robustness checks to test the sensitivity of our results to 

different data management and modeling assumptions (see Data and Methods Appendix).  

Across these various checks, our results remained consistent.  Thus, we present only the results 

from our main analysis to conserve space. 

RESULTS 

We begin by reporting descriptive results from our analysis, followed by results from our 

multivariable analysis.  For ease of reference, we sometimes refer to “removal decisions” simply 

as “removal” (for example, “removal rates” instead of “removal decision rates”), although we 

recognize that not all removal decisions result in actual removal from the United States. 

Descriptive Analysis Results 

Table 1 reports descriptive statistics for the proceedings included in our analytic sample.  

About 3 of every 4 proceedings resulted in a removal order.  Chinese and E/SE Asian 

respondents made up about 4 and 1 percent of the sample, respectively.  The remaining 95 

percent of cases were other nationalities.  Just over 74 percent of the proceedings were decided 

during the pre-pandemic period, while about 14 and 12 percent were decided during the March-

July 2020 period (“early-pandemic period”) and the August-December 2020 pandemic period 

(“later- pandemic period”), respectively.  On average, an IJ deciding a proceeding in our sample 

had a Total Caseload value of 3.298 and a Chinese Caseload value of 0.322.  Just over 60 

percent of proceedings had legal representation.  Most respondents’ primary language was 
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Spanish (about 71 percent).  About half of respondents were detained at the time of their 

proceeding, about 16 percent had been detained but released, and about 34 percent had never 

been detained.  Virtually all respondents had at least one hearing.  

Table 2.1: Descriptive Statistics on Variables Used in Analyses 

Variable Mean/Proportion Minimum Maximum 

Outcome    

Removal 0.754 

 

0 1 

Nationality & Period    

Nationality     

Chinese 0.041 0 1 

East & South-East Asian 0.010 0 1 

Other 0.949 0 1 

Period     

Pre-Pandemic 0.741 

 

0 1 

Pandemic: Mar-Jul 2020 0.144 

 

0 1 

Pandemic: Aug-Dec 2020 0.115 

 

0 1 

IJ Caseload Variables    

Total Caseload 3.298 

 

0 6.551 

Chinese Caseload 0.322 0 3.527 

Case Variables    

Legal Representation 0.611 

0.613 

19 

0 1 

Language    

English 0.112 0 1 

Spanish 0.708 0 1 

Other 0.180 0 1 

Custody Status    

Never Detained 0.337 0 1 

Released 0.163 0 1 

Detained 0.501 0 1 

Had Hearing 0.999 0 1 

N = 124,909 proceedings. 

 

First, we examine the observed population-level removal rate for the pooled sample 

during the entire study period.  As shown in Figure 2.1, between 7 and 8 of every 10 cases 

resulted in removal orders during the study period.  Figure 2.1 illustrates that the probability of 

removal increased slightly following March 2020, though the probability of removal was already 

on an upward trend.  Figure 2.1 also shows this increase reversed and then leveled-off some time 
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around August 2020.  Overall, Figure 2.1 suggests that among the general population of 

respondents in removal proceedings, the pandemic may have correlated with a slight uptick in 

removal rates in the period immediately following the onset of the pandemic.  

Figure 2.1: Observed Removal Rate for All Groups, May 2019-Dec. 2020 

Note: Reference line on x-axis marks March 2020. 

 

Next, we consider whether the pandemic had a different effect for Chinese nationals 

compared to all other respondents.  Figure 2.2 plots observed removal rates among Chinese 

nationals, removal rates among all non-Chinese respondents, and internet search intensity for the 

term “Chinese virus” during the study period.  To measure this intensity, we use Google Trends, 

which provides weekly and normalized time series data on searches for specific terms.  The week 

with the highest observed search frequency for a term is scaled to 100 and all weeks are assigned 
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values relative to 100 in proportion to their search frequencies.  We rescaled these data to be 

between 0 and 1 and then averaged the values by month for the purposes of inclusion in Figure 

2.2.  As shown in Figure 2.2, the internet trends on the “Chinese Virus” searches show several 

months of heightened interest leading up to March 2020, which reached a peak in March 2020, 

followed by a general decline.  

 

Note: Reference line on x-axis marks March 2020.  

 

Figure 2.2 shows largely parallel trends in removal rates for Chinese and Other 

nationality respondents prior to March 2020.  Wald tests likewise indicate no statistically distinct 

differences in these trends before March 2020.  The slopes considerably differ, however, in the 

post-pandemic period.  Chinese respondents experienced more than a 40 percentage point 

Figure 2.2: Observed Removal Rate by Nationality (Chinese, Non-Chinese) 
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increase in the probability of removal between March and April 2020, while non-Chinese 

respondents experienced an increase of fewer than 5 percentage points during the same period.  

The Chinese removal rate remained high for about two more months after the onset of the 

pandemic, then declined thereafter, whereas the non-Chinese removal rate stayed relatively 

stable during the same period.  We confirmed the robustness of these results using multivariable 

analysis (see results reported in Table 2.2 and corresponding discussion in the next section). 

Next, we examine removal rates pre-post pandemic for E/SE Asians relative to Chinese 

and non-Chinese respondents.  Figure 2.3 shows removal rates for E/SE Asian respondents 

alongside those of Chinese and Other nationality respondents.  Figure 2.3 shows roughly parallel 

trends between E/SE Asian, Chinese, and Other nationality respondents during the pre-pandemic 

period.  Wald tests confirm no significant differences between the three groups and their slopes 

during this period.  However, Chinese and E/SE Asian respondents became more likely to 

experience removal after March 2020, although as Figure 2.3 illustrates, E/SE Asian 

respondents’ initial increase in removal rate post-pandemic had a less steep slope than the 

corresponding slope for Chinese respondents.  For example, between March 2020 and April 

2020, when Chinese respondents experienced a 40 percentage point increase in the probability of 

removal, E/SE Asian respondents’ probability of removal increased by about 14 percentage 

points and Other nationality respondents’ probability only increased by about 5 percentage 

points.  Both Chinese and E/SE Asian respondents experienced an eventual decrease in the 

probability of removal during the post-pandemic period, but this decrease for the E/SE Asian 

respondents is more gradual and lagged than the corresponding decrease for Chinese 

respondents.  We confirmed the robustness of these results using multivariable analysis (see 

results reported in Table 2.3 and corresponding discussion in the next section).   
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 Note: Reference line on x-axis marks March 2020. 

 

Multivariable Analysis Results 

To confirm the findings shown in Figure 2.2 through multivariate analysis, Table 2.2 

displays changes in the predicted probability of removal for Chinese versus non-Chinese 

respondents by pandemic condition, as estimated from an IJ fixed-effects model that adjusts for 

IJ Caseload Variables and Case Variables.  The first column in Table 2.2 provides pandemic 

AMEs for the early-pandemic period (compared to the pre-pandemic period), the second column 

provides pandemic AMEs for the later-pandemic period (compared to the pre-pandemic period), 

and the third column shows differences between AMEs within a given row.  The first row in 

Table 2.2 shows pandemic AMEs for non-Chinese respondents, the second row shows pandemic 

Figure 2.3: Observed Removal Rate by Nationality (Chinese, E/SE Asian, Other) 
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AMEs for Chinese respondents, and the third row shows differences between AMEs within a 

given column.   

Table 2.2: Change in Probability of Removal by Nationality & Pandemic Condition 

 
(1) 

AME of Pandemic 

(Mar-Jul) 

(2)  

AME of Pandemic 

(Aug-Dec) 

 (3)  

Dif. in AMEs 

(a) Non-Chinese 0.009** -0.021*** a2-a1 = -0.030*** 

(b) Chinese 0.125** -0.033 b2-b1 = -0.158*** 

(c) Dif. in AMEs b1-a1 = 0.116*** b2-a2 = -0.012 c2-c1 = b3-a3 = -0.128*** 

Notes: We estimate probabilities using IJ fixed effects and adjusting for the effects of all Caseload 

Variables and Case Variables. AME = average marginal effect. 

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 

Compared to the pre-pandemic period, Chinese respondents were about 13 percentage 

points more likely to be removed during the early-pandemic period, while all other respondents 

were only about 1 percentage point more likely to be removed during the early-pandemic period.  

The 12 percentage point difference in removal rates between the two groups during this early-

pandemic period is statistically significant at p < 0.001.  Table 2.2 also shows that Chinese 

respondents were not any more likely to be removed during the later-pandemic period compared 

to the pre-pandemic period, whereas non-Chinese respondents were 2 percentage points less 

likely to be removed during the later-pandemic period compared to the pre-pandemic period.  

The AME difference between the two groups during this later-pandemic period is not statistically 

significant.   

The third column confirms significant differences between the effect of the pandemic on 

removal during the early versus later-pandemic periods, with a drop of nearly 16 percentage 

points for Chinese respondents and 3 percentage points for non-Chinese respondents, 

respectively.  The 13 percentage point difference between the two sets of AME differences is 

statistically significant at p < 0.001.  This means that the slope decline in the trend line for the 
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predicted probability of removal over the two post-pandemic periods is significantly larger for 

Chinese respondents than non-Chinese respondents (as reflected in the sharper drop-off in the 

trend line across the early-pandemic and later-pandemic periods for Chinese respondents in 

Figure 2.2).     

In short, this analysis confirms the trends illustrated in Figure 2.2, which showed that the 

pandemic significantly increased the removal rate for Chinese respondents (compared to non-

Chinese respondents), but only during the early period of the pandemic.  This result is suggestive 

of evidence of event stigma: At the onset of the COVID-19 crisis, the pandemic likely triggered 

bias against Chinese respondents in removal proceedings but as the crisis wore on, that bias 

likely eventually receded.   

To confirm the findings shown in Figure 2.3 through multivariable analysis, Table 2.3 

displays changes in the predicted probability of removal for three nationality groups (Chinese, 

E/SE Asian, and Other respondents) by pandemic condition, as estimated from an IJ fixed-effects 

model that adjusts for IJ Caseload Variables and Case Variables.  Like Table 2.2, the first 

column in Table 2.3 shows pandemic AMEs for each nationality group during the early-

pandemic period, the second column shows AMEs for each nationality group during the later-

pandemic period, and the third column shows differences between AMEs within a given row.  

The first row in Table 2.3 shows AMEs for the Other nationality respondents, the second row 

shows AMEs for E/SE Asian respondents, the third row shows AMEs for Chinese respondents, 

and the subsequent rows each represent pairwise differences between AMEs within a given 

column. 
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Table 2.3: Change in Probability of Removal by Nationality Region & Pandemic Condition 

 

(1) 

AME of Pandemic 

(Mar-Jul) 

(2) 

AME of Pandemic 

(Aug-Dec) 

(3) 

Dif. in AMEs 

 

(a) Other 0.008* -0.021*** a2–a1 = -0.029*** 

(b) E/SE Asian  0.069* 0.012 b2-b1 = -0.057 

(c) Chinese 0.125*** -0.034 c2-c1 = -0.158*** 

Dif. in AMEs    

 (d) Other v E/SE Asian b1-a1 = 0.061* b2-a2 =  0.033 d2-d1 = b3-a3 = -0.028 

 (e) Other v Chinese c1-a1 = 0.116*** c2-a2 = -0.013 e2-e1 = c3-a3 =  -0.129*** 

 (f) E/SE Asian v Chinese c1-b1 = 0.055 c2-b2 = -0.046 f2-f1 = c3-b3 =   -0.101* 

Notes: We estimate probabilities using IJ fixed effects and adjusting for the effects of all Caseload  

Variables and Case Variables. AME = average marginal effect. 

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 

 

The first column of Table 2.3 shows that compared to the pre-pandemic period, E/SE 

respondents were about 7 percentage points more likely to be removed during the early-

pandemic period, while Chinese respondents and Other nationality respondents were about 13 

and 1 percentage points more likely to be removed, respectively, during the same period.  The 6 

percentage point difference in AMEs between the Other nationality respondents and E/SE Asian 

respondents during the early-pandemic period is statistically significant (at p < 0.05), as is the 12 

percentage point difference between other nationality and Chinese respondents (at p < 0.001).  

Notably, the difference in AMEs between E/SE Asian and Chinese respondents during this 

period is not statistically distinct from zero.  

The second column of Table 2.3 shows that E/SE Asian and Chinese respondents, 

respectively, were not any more likely to be removed during the later-pandemic period compared 

to the pre-pandemic period, whereas Other nationality respondents were 2 percentage points less 

likely to be removed during the later-pandemic compared to the pre-pandemic period.  None of 
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the pairwise AME differences within this period are statistically significant.  The third column of 

Table 2.3 shows significant differences in the pandemic effects during the early-pandemic period 

compared to the later-pandemic period for Chinese and Other nationality respondents, with 

respective decreases of nearly 16 and 3 percentage points.  The pandemic effect for E/SE Asians 

during the early-pandemic period compared to the later-pandemic period is not statistically 

significant.  However, the 13 and 10 percentage point differences in AME differences between 

Other and Chinese respondents, and between E/SE Asian and Chinese respondents, respectively, 

are statistically significant (at p < 0.001 and p < 0.05, respectively).  It is worth highlighting what 

this finding means for E/SE Asian respondents: The slope decline in the trend line for the 

predicted probability of removal over the two post-pandemic periods is significantly larger for 

Chinese respondents than for E/SE Asian respondents.     

In short, this analysis confirms the trends illustrated in Figure 2.3, which showed that 

during the early-pandemic period, the pandemic significantly increased the removal rate for not 

only Chinese respondents but also for E/SE Asian respondents.  This result suggests that E/SE 

Asian respondents may have experienced associative stigma in conjunction with the event stigma 

that triggered anti-Chinese bias.  Our results also suggest that the effect of this associative stigma 

for E/SE Asian respondents was longer lasting than the effect of event stigma for Chinese 

respondents.  We discuss possible explanations for this finding in the next section. 

Finally, we investigated whether the pandemic effects we found for Chinese and E/SE 

Asian respondents are moderated by the extent of IJs’ exposure to Chinese respondents.  To 

conduct this analysis, we examined changes in the predicted probability of removal for three 

nationality groups (Chinese, E/SE Asian, and Other respondents) by pandemic condition and 

levels of Chinese Caseload.  Figure 2.4 plots these predicted probabilities of removal with 95 
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percent confidence intervals.  The estimates come from an IJ fixed-effects model adjusting for IJ 

Caseload Variables and Case Variables.   

 

Notes: We estimate probabilities using IJ fixed effects and adjusting for the effects of all Caseload 

Variables and Case Variables. CI = confidence interval. 

 

Each panel in Figure 2.4 shows the probabilities of removal for each nationality group as 

a function of Chinese Caseload prior to the pandemic, during the early-pandemic period, and 

during the later-pandemic period.  Figure 2.4 shows that increases in Chinese Caseload predicts 

lower probabilities of removal during pre-pandemic and post-pandemic periods for Chinese 

respondents.  But among E/SE Asian respondents, increases in Chinese Caseload is associated 

with a divergence in removal rates between the pre-pandemic period and the early-pandemic 

periods.  Specifically, increases in Chinese Caseload decreased the removal rate for E/SE Asian 

Figure 2.4: Predicted Removal Rate by Nationality (Chinese, E/SE Asian, Other) & Chinese 

Caseload with 95% CIs 
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respondents during the pre-pandemic period and later-pandemic period, but increases in the 

Chinese Caseload increased the removal rate for E/SE Asian respondents during the early-

pandemic period. 

Table 4 presents detailed statistics underlying Figure 2.4.  To test the statistical 

significance of the 3-way interactions, we examined pandemic AMEs and difference in 

pandemic AMEs at the average value of Chinese Caseload and at one standard deviation above 

the average value of Chinese Caseload.  The results in Table 2.4 confirm the trends illustrated in 

Figure 2.4.  Taken together, the results suggest that the extent of IJs’ exposure to the stigmatized 

group moderates the pandemic effect, but it does so differently for the stigmatized group 

(Chinese respondents) and the group affected by associative stigma (E/SE Asian respondents).  

We discuss possible reasons for these different group outcomes in the section below. 

Table 2.4: Change in Probability of Removal by Nationality, Pandemic Condition & Chinese 

Caseload 

 
Chinese 

Caseload 

(1) 

AME of Pandemic 

(Mar-Jul) 

(2) 

AME of Pandemic 

(Aug-Dec) 

(3) 

Dif. in AMEs 

 

Other 

(a) Mean 0.008* -0.025*** a2-a1 = -0.033*** 

(b) Mean + SD 0.002*** -0.043 b2-b1 = -0.045 

(c) Dif. in AMEs b1-a1 = -0.006 b2-a2 = -0.018 c2-c1 = b3-a3 = -0.012 

E/SE Asian 

(d) Mean 0.099** -0.010 d2-d1 = -0.110* 

(e) Mean + SD 0.300*** -0.043 e2-e1 = -0.343* 

(f) Dif. in AMEs e1-d1 = 0.201** e2-d2 = -0.032 f2-f2 = e3-d3 = -0.233* 

 Chinese 

(g) Mean 0.132*** -0.080** g2-g1 = -0.212* 

(h) Mean + SD 0.069** -0.084 h2-h1 = -0.153 

(i) Dif. in AMEs h1-g1 = -0.064 h2-g2 = -0.004 i2-i1 = h3-g3 =  0.060 

2nd Dif. in AMEs    

(j) Other v E/SE Asian f1-c1 =  0.207** f2-c2 = -0.014 j2-j1 = f3-c3 = -0.221 

(k) Other v Chinese i1-c1 = -0.057* i2-c2 =  0.014 k2-k1 = i3-c3 = 0.072 

(l) E/SE Asian v Chinese f1-i1 = -0.264*** f2-i2 =  0.028 l2-l1 = i3-f3  =  0.293* 

Notes: We estimate probabilities using IJ fixed effects and adjusting for the effects of all Caseload and 

Case Variables. SD = standard deviation. 

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 
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DISCUSSION 

Our analyses produced a number of notable findings.  First, while all respondents became 

more likely to be removed during the early-pandemic period, Chinese respondents became 

substantially—13 percentage points to be precise—more likely to be removed during this period 

even when controlling for a number of key potential confounders.  Second, similar to Chinese 

respondents, E/SE Asian respondents became significantly more likely to be removed during the 

early-pandemic period.  Third, during the later-pandemic period, removal rates generally 

declined, including for Chinese respondents, but the decline was more gradual and lagged for 

E/SE Asians than for Chinese respondents.  Finally, increases in the Chinese Caseload decreased 

the probability of removal for both Chinese and E/SE Asian respondents during the pre-

pandemic period.  But the results were different for the two groups during the post-pandemic 

period.  Increases in the Chinese Caseload continued to decrease the probability of removal for 

Chinese respondents during both phases of the pandemic period, whereas increases in the 

Chinese Caseload increased the probability of removal for E/SE Asian respondents during the 

early-pandemic period.  We discuss the implications of these findings in turn below. 

The rapid spike and eventual decline in removal rates for Chinese respondents that we 

documented is consistent with theory of event stigma.  This finding advances our understanding 

of event stigma in a number of important ways.  Most studies of event stigma focus on 

organizational controversies that trigger reputational harm to culpable or blameworthy 

organizations and by extension, its organizational members.  In contrast, this study focuses on a 

public health crisis that triggered stigmatization of individuals solely on the basis of their 

nationality, ethnicity, and race.  Chinese respondents in immigration proceedings did not 

participate in events or organizations whose actions contributed to the rise and spread of the 
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pandemic.17  They also lacked personal agency in terms of their attributed membership in the 

salient ethnoracial construct, as that stigmatized trait is an “ascriptive” marker rather than an 

“achieved” marker (such as merit, skill, or occupation).  In short, the current study promotes a 

broader understanding of event stigma: Our result suggests that event stigma need not be 

confined to organizational settings nor to transmissions of stigma on the basis of achieved traits, 

for which personal agency and thus social blame, might be more easily imposed. 

Our finding relating to event stigma is important because it highlights the dynamic nature 

of extralegal factors that may influence judicial decision-making.  Existing empirical studies of 

judicial decision-making have examined the effect of such litigant characteristics as nationality, 

ethnicity, and race on case outcomes, largely based on the implicit assumption that judges’ 

perceptions of these litigant characteristics are relatively stable.  Empirical studies of judicial 

decision-making during crises have also noted how such shocks shift judge behavior.  We extend 

and integrate these important bodies of work by underscoring the socially constructed nature of 

litigant characteristics and the historical contingency of judicial biases relating to these 

characteristics during crisis.  Our finding illustrates how stigmatizing events that are unrelated to 

case merits have the potential to confer on judges new prejudices and amplify their existing 

prejudices—within a relatively short period of time.   

 
17 As Zhang and colleagues (2021, p. 207) note, during the pandemic, “the source of the stigma 

was physical—a contagious virus—that was highly disruptive yet concealable.”  However, 

because the first known cases of COVID-19 were reported in China, race became a signifier of 

pandemic, rendering the stigma visible.   
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Our findings relating to E/SE Asian respondents are consistent with theory of stigma by 

association.  Existing research indicates that even in the absence of observable interactions, 

stigma by association may occur “through categorical stereotyping, wherein negative 

information about one entity is heuristically attributed to other entities that are in some way 

categorically similar” (McDonnell et al., 2021, p. 1048).   Insofar as belonging to the American 

construct of “Asian” (Lee & Ramakrishnan, 2020) tied the fate of E/SE Asian respondent to that 

of Chinese respondents, our findings suggest that the ethnoracial categories can act as a powerful 

tool of stigma transmission.18  Given the salience of ethnoracial classifications in the United 

States (Schachter et al., 2021), our findings highlight the need for more systematic investigations 

of how stigma by association operates to produce and reproduce racial inequalities. 

In addition, the finding of associative stigma against E/SE Asian respondents advances 

our knowledge about the nature of bias and discrimination in judicial decision-making.  To the 

extent that our result is generalizable beyond ethnoracial categories, it suggests that crisis and the 

resulting stigmatization of one group may have much broader, radiating consequences for 

litigants than we have previously assumed.  More specifically, we argue that existing research 

may overlook the scale of bias and discrimination in judicial decision-making by focusing only 

on litigants with explicitly stigmatized traits.  Considering this associational avenue of bias and 

discrimination offers important new possibilities for understanding drivers of disparities in 

judicial decision-making.   

 
18 Given the large size of the Chinese diaspora, it is possible that some E/SE Asians are, in fact, 

ethnically Chinese although their citizenship is one of the E/SE-Asian countries. This could 

further contribute to cognitive lumping of E/SE Asians and Chinese nationals. 
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Another aspect of our finding relating to E/SE Asian respondents bears discussion.  Our 

analysis showed that removal rates declined more slowly for E/SE Asian respondents than 

Chinese respondents during the later-pandemic period, suggesting that stigma by association had 

a longer lasting effect than the direct effect of event stigma for Chinese respondents.  What 

might explain this finding?  One possibility is the insight provided in a recent study by Negro et 

al. (2021), which examined different instances of stigmatization (such as being blacklisted or 

physically disabled).  That study found that during periods of destigmatization, those directly 

stigmatized suffered less discrimination than those who were stigmatized by association.  

According to Negro and colleagues, this outcome may be explained by the following dynamic: 

During periods of destigmatization, “conscious prejudice has diminished but nonconscious 

prejudice remains, so people correct for their explicit biases toward individuals with the 

stigmatizing trait but are unaware of their ongoing implicit prejudice toward those stigmatized by 

association” (Negro et al., 2021, p. 1).  Applied to the current study, the possibility of this 

dynamic underscores the importance of distinguishing between explicit and implicit biases, and 

how they can generate unexpected outcomes for those directly versus indirectly affected by 

stigmatization.  More generally, our finding draws attention to the need for studies of unique 

challenges facing individuals subjected to associative stigma. 

 Finally, our results pertaining to the Chinese Caseload have important implications for 

research and policy.  The general trend of Chinese Caseload reducing the probability of removal 

for Chinese and E/SE Asians during the pre-pandemic period is consistent with the contact 

hypothesis.  That is, repeated exposure to Chinese nationals may promote the familiarity 

necessary to overcome bias toward Chinese respondents and other groups perceived to belong to 

the same ethnoracial category.  What might then explain the diverging results for the effect of 
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Chinese Caseload on the removal rates of Chinese respondents versus E/SE Asian respondents 

during the early-pandemic period?  During this period, when stigmatization of Chinese nationals 

likely was at its height, we might expect increasing exposure to Chinese Caseload to heighten 

perceptions of group threat, negatively impacting the case outcomes of both Chinese and E/SE 

Asian respondents.  As we have discussed earlier, however, this is not what we found.   

While testing the mechanisms that could explain this result is beyond the scope of this 

study, we suspect that one possible explanation for the negative relationship between Chinese 

Caseload and probability of removal for Chinese even during the early-pandemic period is that 

even as the pandemic rendered Chinese as a stigmatized group—and thereby triggered a sense of 

group threat among IJs—IJs may have responded to that heightened sense of threat by 

deliberately countering their explicit bias against Chinese respondents.  By contrast, insofar as 

IJs found it relatively more difficult to check their implicit associative biases against E/SE Asian 

respondents, a heightened sense of group threat resulting from an increasing exposure to Chinese 

nationals might have increased the probability of removal for E/SE Asian respondents during the 

early-pandemic period.  This possibility suggests that the implicit/explicit bias distinction is an 

important dynamic to consider in understanding stigma effects not only during the 

destigmatization period, but also during periods of heightened group threat perceptions.  To the 

extent that judges’ caseloads vary considerably in litigant composition, understanding how 

docket composition interacts with judicial biases constitutes an important first step in 

illuminating the drivers of between-judge disparities in case outcomes.  
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CONCLUSION 

This study has examined how a rapid change in the social construction of a national-

origin group triggered by the COVID-19 pandemic has influenced IJs’ decision-making in 

removal proceedings.  Existing studies on judicial bias tend to emphasize characteristics of 

decisional settings, judges, or respondents that are relatively static or, alternatively, the effect of 

an exogenous shock—or a crisis—on judge behavior.  In addition, the existing body of research 

on judicial bias often focuses on such characteristics to explain differences in case outcomes 

between judges.  By contrast, the current study investigates dynamic processes by which 

exogenous shocks can produce changes in judicial perceptions of litigant characteristics, and 

how those changed perceptions might shape case outcomes within judges over time.19  Event-

stigma effects and associative-stigma effects may be diverse in nature,20 but there are no reasons 

to believe that judges in other court settings (than immigration courts) are immune to the types of 

effects we have uncovered in this study.  Nor are there reasons to believe that event-stigma 

effects and associative-stigma effects are triggered only in times of national crisis.  For example, 

 
19 Exogenous shocks could also activate preexisting latent perceptions.  As we detail in the Data 

and Methods Appendix, for example, we found that stigma effects associated with the pandemic 

were somewhat larger among judges appointed by Republican presidents than Democratic 

presidents.  Notably, however, the stigma effects associated with the pandemic were substantial 

and statistically significant regardless of the appointing president’s party.   

20 For example, family members of those with criminal records may suffer from associative 

stigma.  The same may be true of litigants who are represented by attorneys who have been 

stigmatized in the legal community. 
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a triggering event for the stigmatization of a group can involve less dramatic events such as 

international bodies singling out certain countries with negative labels (Rivera, 2008).   

Considering the idiosyncrasies of the COVID-19 pandemic and the relatively short 

duration of spikes in removal rate associated with the pandemic, one might question how 

generalizable and consequential the stigma effects are that we have identified in this study.  With 

respect to generalizability, we argue that, while the content and source of stigma may vary from 

event to event, there are many events that may be considered crises and many contexts that can 

result in similar outcomes.  For example, the political and media sensationalization of “caravans” 

of Central Americans arriving to the U.S.-Mexico border (Beland, 2020), and the Trump 

administration’s invocation of emergency powers to ban travel from Muslim-majority countries 

(Farber, 2020), may have easily amplified judicial bias against Central American respondents 

and individuals originating from Muslim-majority countries, respectively.  To the extent that 

research has also shown that judges react to local perceptions of crisis (Light et al., 2019), the 

triggering event need not even be nationally salient to produce the type of inequalities in case 

outcomes that we have identified in this study.  

With respect to the duration of the observed pandemic and stigma effects, two 

considerations are important.  First, the scale of the consequences for the individuals affected 

may be equally, if not more, important than the duration of the stigma effect.  The following 

exercise helps to illustrate this point.  Compared to a counterfactual scenario where we allow 

Chinese respondents to bear the same pandemic effect as that of Other nationality respondents, 

observed rates of removal show that Chinese nationals experienced nearly 109 excess removals 
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per every 1,000 decisions.21  The same exercise also produces a considerably high rate of excess 

removals among E/SE Asians—203 excess removals for every 1,000 decisions—during the 

pandemic.  Appendix Figures 2.1 and 2.2 illustrate these differences.   

Second, the duration of the stigma and pandemic effects may be understated in our study.   

Event stigmas can have the effect of latching on to entities in a more permanent way or 

amplifying existing stigmas (Butler-Warke, 2020; Ritvala, 2021).  In our study, we have focused 

on a discrete outcome—final merits decisions—for which we expect more conservative effects 

of stigma.  But stigmatization can also affect intermediate case outcomes such as motions or 

bond decisions.  Indeed, it seems likely that one way that IJs may act to contain the “contagion” 

risk of a stigmatized group like Chinese nationals is to physically confine them.  Accordingly, 

one important stigma effect on removal proceedings that scholars ought to examine is disparities 

in detention rates among different national-origin groups pre- versus post-pandemic. 

We conclude by highlighting three additional important topics of inquiry for future 

research.  First, researchers should try to exploit alternate research designs to draw more direct 

causal inferences about the effect of stigmatization on case outcomes.  For example, a study of 

bond hearings may allow scholars to leverage data on dyads of respondents and IJs with bond 

hearings before and after the start of the pandemic to better identify the causal effect of 

stigmatization.  Second, as we have highlighted, a considerable amount of research on stigma 

considers the agency of the stigmatized and the strategies they mobilize to manage unfavorable 

impressions (see, e.g., Chaudhary, 2021; Frandesen & Morsing, 2021; Lamont & Mizrachi, 

 
21 By excess removal, we mean the difference between the observed number of removals among 

Chinese respondents to the expected number of removals given the counterfactual scenario. 
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2012).  Future research should seek to address questions such as whether and how Chinese 

respondents might have managed and responded to stigmatization during removal proceedings.  

Did they hire lawyers at a higher rate than before?  Did they present continuance motions at a 

higher rate than before to try to wait out the current moment of stigmatization?  Finally, an 

important line of inquiry for future research concerns the broader question of whether and to 

what extent the pandemic may have expanded or contracted ethnic boundaries to produce certain 

types of pan-Asian collective action (see generally Okamoto, 2003), and the efficacy of such 

collective action in reducing stigmatization of certain groups.  These and related inquiries can 

provide a richer and fuller understanding of how stigmatization can operate to reinforce existing 

inequalities and introduce new ones in judicial processes and beyond.   
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DATA AND METHODS APPENDIX 

The first part of this Appendix describes in detail the steps that we took to prepare the 

EOIR Dataset and the variables used in our analyses.  As much as possible and wherever 

relevant, we refer to the original variable names found in the raw data tables that the EOIR 

makes available on its website.  The second part of this Appendix describes various robustness 

and validity checks that we conducted on the main analysis results.  

EOIR Dataset 

We used the following collection of data tables that were available on the EOIR website 

in August 2020: (1) A_TblCase.csv (“Case Table”), (2) B_TblProceeding.csv (“Proceedings 

Table”), (3) tbl_schedule.csv (“Hearings Table”), (4) tbl_Lead_Rider.csv (“Lead Rider Table”), 

(5) A_TblCaseIdentifier.csv (“Case ID Table”), (6) tbl_CustodyHistory.csv (“Custody History 

Table”), and (7) tbl_RepsAssigned.csv (“Reps Assigned Table”).  Each of the steps described 

below and the resulting sample sizes are summarized in Appendix Table 2.3. 

Sample Restrictions  

First, we merged the Case Table and the Proceeding Table.  We combined these two 

tables using IDNCASE, which is a unique case identifier.  We excluded cases from the Case 

Table that had no match in the Proceedings Table, as well as cases with either invalid or missing 

IDNCASE entries.  Second, we excluded all proceedings for which CASE_TYPE from the 

Proceedings Table did not equal “RMV” (denoting removal).  Third, we excluded proceedings 

that did not reach final merits decisions.  We treated the following categories under DEC_CODE 

from the Proceedings Table as merits decisions: T (“Termination”), X (“Removal”), R (“Relief 

Granted”), V (“Voluntary Departure”), and Q (“Final Grant of EOIR 42B/SUSP,” which refers 

to cancellation of removal for nonpermanent residents).   
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Fourth, we kept only the first proceeding with a decision on the merits (“merits 

decision”) for each case.  Since a given case may have multiple proceedings, we kept whichever 

of the proceedings had the earliest COMP_DATE.  When a given case had multiple proceedings 

with identical COMP_DATE, we relied on information from the Hearings Table (ADJ_DATE 

and INPUT_DATE) to select the earliest proceeding.  Fifth, we excluded stipulated removal 

proceedings, in absentia proceedings, and rider cases.  We identified stipulated removal 

proceedings using CASE_ID from Case ID Table, which equals “SR” when a noncitizen signs a 

stipulated order of removal.  We identified in absentia proceedings using ABSENTIA from the 

Proceedings Table.  We identified rider cases using IDNRIDERCASE from the Lead Rider 

Table.   

 The six, seventh, and eighth steps excluded (1) any proceedings without a valid entry for 

Nationality as this was a key variable for our analysis, (2) any proceedings decided before May 

1, 2019 or after December 30, 2020, and (3) proceedings for which a judge had not rendered a 

final merits decision of “Relief Granted,” “Removed,” or “Final Grant-42B” (DEC_CODE 

values R, X, and Q respectively)—that is, we excluded from our analysis proceedings that 

resulted in T (“Termination”) and V (“Voluntary Departure”).   

Measures from the EOIR Dataset 

Removed is coded from DEC_CODE in the Proceedings Table.  Removed =1 when 

DEC_CODE = X (ordered removed), and Removed = 0 when DEC_CODE = R or Q (granted 

relief from removal).   

Nationality is coded based on NAT from the Proceedings Table.  When NAT was 

missing in the Proceedings Table, we filled in the values using NAT from the Case Table.    

 Period is coded based on COMP_DATE from the Proceedings Table.  
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 Total Caseload is coded using a number of variables from the Proceedings Table.  First, 

we created a database of all days between the very first day in which a given IJ_CODE appeared 

in the Proceedings Table (using COMP_DATE) and the very last day that the same IJ_CODE 

appeared in the Proceedings Table.  This database of IJ_CODE and day combinations included 

all days, including weekends and holidays, between a given judge’s very first and very last 

observed proceeding.  Second, for every day and IJ_CODE combination in this database, we 

counted the number of removal proceedings with a final merits decision over which a given 

judge had presided during the two weeks preceding a given proceeding.   

 Chinese Caseload is coded similarly to Total Caseload but only counts the number of 

removal proceedings with a final merits decision for a Chinese national over which a given judge 

had presided during the two weeks preceding a given proceeding.   

 Legal Representation is coded using information from the Reps Assigned Table and the 

Hearings Table.  We first use E_28_DATE from the Reps Assigned Table, which indicates the 

filing date of the EOIR-28 form that legal representatives are required to file with the court when 

representing a client.  We assign a proceeding as having legal representation if the E_28_DATE 

precedes the proceeding’s COMP_DATE.  If the E_28_DATE comes after a proceeding’s 

COMP_DATE, we looked at the Hearings Table for evidence of representation during the 

proceeding using the EOIRATTORNEYID variable.   

  Language is coded based on LANG from the Proceedings Table.   

 Custody Status is coded based on CUSTODY from the Proceedings Table.  When 

CUSTODY was missing in the Proceedings Table, we filled in the values using CUSTODY from 

the Case Table.  If both the Proceedings Table and Case Table were missing information on 

CUSTODY, we filled in the values using CUSTODY from the Custody History Table.   



 129 

 Had Hearing is coded based on whether a proceeding appears in the Hearings Table.   

Alternative Specifications and Robustness Checks 

We implemented a number of alternative model specifications and found that our main 

results generally hold across all of these alternative specifications.  The details and results of all 

of the checks described below are available upon request. 

Checks Related to Modeling the COVID-19 Pandemic  

1. Our analyses used March 1, 2020 as the beginning of the pandemic.  This date is 

commonly used in existing literature as the starting point for the pandemic (see, e.g., Alber & 

Arafa, 2020; Frenier et al., 2020; Tao et al., 2020).  In addition, February 29, 2020 marked the 

date on which (1) the U.S. Centers for Disease Control and Prevention reported the first COVID-

19 death in the United States, (2) the Trump administration held a press conference about this 

death and the outbreak of COVID-19, and (3) Washington became the first U.S. state to declare a 

state of emergency in response to the outbreak of COVID-19.   

March 1, 2020 also marked the beginning of the fastest growth in U.S. interest in, and 

discourse of, the pandemic using the term “Chinese virus.”  We confirmed this through the 

following steps.  First, we collected information on search intensity for the term “Chinese virus” 

using Google Trends, and newspaper and broadcast mentions of the same term using ProQuest’s 

News & Newspapers collections and the Vanderbilt Television News Archive.  Second, we 

combined these measures using principal component analysis to create an index of popularity for 

the term “Chinese virus” on a given day.  Finally, using Zhao and colleagues’ (2019) method for 

Bayesian time-series decomposition and change point detection, we found that the 60th day of 

2020 (which corresponds to March 1) marked the beginning period of the first significant 

increase in our index (see Appendix Figure 2.3).  
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We recognize that other dates could serve as reasonable points to mark the start of the 

pandemic.  Thus, we tested the robustness of our results using a number of different start dates 

for the pandemic that we found in other studies, ranging from January 31, 2020 (when the Trump 

administration first issued travel restrictions related to the pandemic) to March 19, 2020 (when 

California became the first state to issue a stay-at-home order).  Using Google Trends data at the 

state level, we allowed each immigration court to have multiple state-specific start dates based 

on the date when local internet searches for the term “Chinese virus” peaked or showed a 

significant increase for the first time.  

2. We had a conceptual motivation for breaking the first ten months of pandemic into two 

periods in our analysis.  Specifically, we did not expect the pandemic to have uniform effects 

over time, especially given the episodic nature of event stigma.  To check that our results were 

not an artifact of our decision to allow the first five months of the pandemic to have a different 

effect from the second five months, we re-estimated our models predicting removal with a 

“general” pandemic effect in which we compared the ten months prior to the pandemic with ten 

months after the start of the pandemic.  By “general” pandemic effect, we mean that we specified 

the pandemic as a single treatment condition rather than splitting it into early and late periods. 

3. To test for the possibility of stigma effects associated with the pandemic becoming more 

or less salient in fits and starts, we used a series of regression-discontinuity analyses in which (1) 

the date on which an IJ decided a proceeding was the running variable, and (2) the treatment was 

allowed to begin on various dates corresponding to important pandemic-related events (such as 

travel bans, stay-at-home orders, and spikes in public interest in the term “Chinese virus”) 

ranging between early January and mid-March, 2020.  We used bandwidths on either side of 

these treatment cutoffs that ranged between five and 16 weeks.  
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4. We argue that the removal disparities that we found likely stem from stigma effects.  An 

alternate hypothesis is that partisan signaling during this time period from the White House about 

the credibility of claims of Chinese nationals and E/SE Asians may have generated these removal 

disparities.  We investigated this possibility by estimating a model in which we interact the party 

of the president who appointed immigration judges with Period and Nationality, which both 

Period and Nationality and the interaction between time to take on different effects by partisan 

affiliation 

5. Judges largely stay in the same immigration court, but they can change court locations 

over time.  It is also possible that during the course of the pandemic, the quantities and qualities 

of cases changed across different courts.  Thus, we tested the robustness of our findings by re-

estimating our models that included interaction terms between immigration court locations and 

Period.  To address the possibility of courts redistributing backlogged cases in a nonrandom way 

in response to the pandemic, we also estimated models that included interaction terms between 

(1) the filing date of a given case and Period and (2) filing date of a given case, Period, and the 

court location for a given proceeding.  

6. To address the possibility of other unobserved confounders coinciding with the 

pandemic, we constrained our analysis to the pre-pandemic period, assigned August 1, 2019 as a 

placebo pandemic start period, and estimated a treatment effect for the placebo pandemic period 

that we allowed to interact with nationality.  We implemented another placebo test by evaluating 

whether our models predicted the number of years a given IJ had on the bench at the completion 

of a given proceeding.  Unless our results were model-dependent, or driven by selection bias or 

an omitted variable, the years on the bench should not be affected by the treatment.   
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Checks for Parallel Trends Assumption  

7. Visual inspection and Wald tests indicated non-statistically significant divergence in pre-

pandemic trends between Chinese, E/SE Asian, and respondents of other nationalities.  To 

further check that our results were not artifacts of a model choice based on parallel-trends 

assumption, we specified models in which we allowed each nationality to have different growth 

trajectories by interacting nationality fixed effects with a continuous (linear) time trend.   

8. To address the possibility that Chinese nationals (and E/SE Asians) systematically differ 

from those in the comparison group—in ways that violate the parallel trends assumption—and 

that these differences may have been amplified during the pandemic, we implemented a 

matching method called Coarsened Exact Matching (CEM) (Iacus et al., 2012).  We created a 

matched sample with groups of observations that differ on their nationality but have identical 

values on the following case characteristics: noncitizen’s legal representation status, custody 

status (i.e., never detained, released, detained), whether or not the case ever had a hearing, 

noncitizen’s state of residence, and the IJ making the removal decision on the noncitizen’s case.  

The multivariate L1 distance—an index of the degree of global imbalance across the relevant 

covariates—before matching was 0.721 compared to effectively zero after matching.  We then 

re-estimated our models using the matched sample.  

Checks for Outlier Influence  

9. Though our sample contains thousands of Chinese nationals and E/SE Asians, these 

nationalities comprise a relatively small share of the total sample.  To check that our results were 

not driven by a small number of outliers involving Chinese nationals and E/SE Asians, we re-

estimated our models using logistic quantile regression.  We also used Verardi and Dehon’s 

(2010) method of identifying multivariate outliers and re-estimated our models (1) with an 
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indicator for whether a given observation had been marked as an outlier, and (2) reweighing the 

influence of a given observation inversely to its estimated distance from other observations.   

10. As it is possible that the characteristics and behaviors of judges who have decided many 

proceedings may exert disproportionate influence over the results, we re-estimated our models 

reweighing proceedings to be inversely proportional to the total number of proceedings decided 

by the judges.   

Checks of Sensitivity to Measurement and Sample Selection 

11. Given our coding of Legal Representation as described above, it is possible that a given 

proceeding could have a legal representative file to represent a respondent but not appear in 

court.  Based on our best attempts to measure the frequency of this occurrence, we estimated that 

it affects only about six percent of all cases that we have coded as having legal representation.  

To use a more conservative measure of legal representation, we re-estimated our models after 

treating proceedings as unrepresented if the Hearings Table showed that no hearing associated 

with a given proceeding had legal representation, even if other records indicated that a legal 

representative had filed the EOIR-28 form in the course of that proceeding.  

12. The language measure we use indicates whether a respondent’s primary language was 

English, Spanish, or Other.  As it is possible that speaking one of the Sinitic-family languages 

may have amplified stigma effects, we created an indicator for whether a respondent’s primary 

language was from this family and re-estimated our models.  

13. Consistent with other research on IJ decisionmaking (Ryo & Peacock, 2021), we selected 

two weeks as the time unit for our measure of Total Caseload.  We also tested measures of five 

and 30 days for Total Caseload. 
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14. Our analysis excludes a considerable number of cases that were decided in absentia.  To 

check that our results were not an artifact of this exclusion criterion, we re-estimated our models 

including in absentia cases with an indicator for whether a case was decided without the 

presence of the respondent.  
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Appendix Table 2.1: Variable Names, Descriptions, and Data Sources 

 

  

Variable Description Coding 

Outcome    

Removed Outcome in a removal 

proceeding 

1 = Ordered removed; 0 = Relief granted  

Nationality & 

Period 

  

Nationality Noncitizen’s nationality  1 = Chinese 

2 = E/SE Asian (Excluding Chinese) 

3 = Other Nationality 

   

Period Whether a proceeding was 

decided between (1) April 

1, 2019 and February 29, 

2020, (2) March 1 and July 

31, 2020, or (3) August 1, 

2020 and December 31, 

2020 

1 = Apr 2019-Feb-2020  

2 = Mar-Jul 2020 

3 = Aug-Dec 2020 

   

IJ Caseload 

Variables 

  

Total Caseload Total number of 

proceedings with a final 

merits decision over which 

a given IJ presided during 

the two weeks prior to a 

given proceeding 

Inverse hyperbolic sine transformation of the 

total proceedings with a final merits decisions 

in the past two weeks 

   

Chinese Caseload Total number of 

proceedings for Chinese 

nationals with a final merits 

decision over which a given 

IJ presided during the two 

weeks prior to a given 

proceeding 

Inverse hyperbolic sine transformation of the 

total proceedings for Chinese nationals with a 

final merits decisions in the past two weeks 

Case Variables   

Legal 

Representation 

Whether a removal 

proceeding had legal 

representation 

1 = Yes; 0 = No 

Language Noncitizen’s primary 

language  

1 = English; 2 = Spanish; 3 = Other/unknown 

Custody Status Noncitizen’s custody status 1 = Never Detained 

2 = Released 

3 = Detained 

Had Hearing Noncitizen had at least one 

hearing on record before 

merits decision on the case   

1 = Had hearing; 0 = Did not have hearing 
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Appendix Table 2.2: Countries/Territories in Nationality Groups 

  

Chinese China, Hong Kong, Macao 

  

E/SE Asian 

Cambodia, Democratic People’s Republic of Korea, Indonesia, Japan, Loa 

People’s Democratic Republic, Malaysia, Mongolia, Myanmar, Philippines, 

Republic of Korea, Singapore, Taiwan, Timor-Leste, Vietnam 

  

Other Afghanistan, Albania, Algeria, Angola, Antigua and Barbuda, Argentina, Armenia, 

Australia, Azerbaijan, Bahamas, Bahrain, Bangladesh, Barbados, Belarus, 

Belgium, Belize, Benin, Bermuda, Bhutan, Bolivia (Plurinational State of), Bosnia 

and Herzegovina, Botswana, Brazil, British Virgin Islands, Bulgaria, Burkina 

Faso, Burundi, Cabo Verde, Cameroon, Canada, Cayman Islands, Central African 

Republic, Chad, Chile, Colombia, Congo, Costa Rica, Croatia, Cuba, Cyprus, 

Czechia, CôTe D’Ivoire, Democratic Republic of The Congo, Denmark, Djibouti, 

Dominica, Dominican Republic, Ecuador, Egypt, El Salvador, Equatorial Guinea, 

Eritrea, Estonia, Eswatini, Ethiopia, Faroe Islands, Fiji, Finland, France, Gabon, 

Gambia, Georgia, Germany, Ghana, Greece, Grenada, Guadeloupe, Guatemala, 

Guinea, Guinea-Bissau, Guyana, Haiti, Honduras, Hungary, Iceland, India, Iran 

(Islamic Republic of), Iraq, Ireland, Israel, Italy, Jamaica, Jordan, Kazakhstan, 

Kenya, Kiribati, Kuwait, Kyrgyzstan, Latvia, Lebanon, Liberia, Libya, Lithuania, 

Madagascar, Malawi, Mali, Marshall Islands, Mauritania, Mauritius, Mexico, 

Micronesia (Federated States of), Monaco, Montenegro, Morocco, Mozambique, 

Namibia, Nepal, Netherlands, New Zealand, Nicaragua, Nigeria, Niue, North 

Macedonia, Norway, Pakistan, Palau, Panama, Paraguay, Peru, Poland, Portugal, 

Qatar, Republic of Moldova, Romania, Russian Federation, Rwanda, Réunion, 

Saint Kitts and Nevis, Saint Lucia, Saint Vincent and The Grenadines, Samoa, San 

Marino, Sark, Saudi Arabia, Senegal, Serbia, Seychelles, Sierra Leone, Slovakia, 

Slovenia, Somalia, South Africa, South Sudan, Spain, Sri Lanka, State of 

Palestine, Sudan, Suriname, Sweden, Switzerland, Syrian Arab Republic, 

Tajikistan, Togo, Tonga, Trinidad and Tobago, Tunisia, Turkey, Turkmenistan, 

Turks and Caicos Islands, Uganda, Ukraine, United Arab Emirates, United 

Kingdom of Great Britain and Northern Ireland, United Republic of Tanzania, 

United States Minor Outlying Islands, Uruguay, Uzbekistan, Vanuatu, Venezuela 

(Bolivarian Republic of), Western Sahara, Yemen, Zambia, Zimbabwe 
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Appendix Table 2.3: Sample Restrictions 

Sample Restriction 

 Unique Cases 

Remaining  

Total Proceedings with Valid Entries 7,366,348 

Removal Proceedings 5,900,332 

Proceedings with Final Merits Decisions 4,251,990 

Proceedings with Unambiguous First Merits Proceeding  4,251,908 

Proceedings Not Classified as Stipulated Removal, Decided in Absentia or Rider  2,770,572 

Proceedings with Valid Nationality Entries 2,766,517 

Proceedings with Decisions between May 1, 2019 and December 30, 2020 180,459 

Proceedings with Decisions of Relief Granted, Removed, or Final Grant-42B 124,909 
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Note: We estimate probabilities for the counterfactual conditions by allowing Chinese nationals to assume 

the pandemic effect of Other nationalities using an event-study design in we which interact nationality 

and month fixed effects.  

  

Appendix Figure 2.1: Chinese Removal Rate under Observed and Counterfactual Conditions 
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Note: We estimate probabilities for the counterfactual conditions by allowing E/SE Asian respondents to 

assume the pandemic effect of Other nationalities using an event-study design in we which interact 

nationality and month fixed effects.  

 

  

Appendix Figure 2.2: E/SE Asian Removal Rate under Observed and Counterfactual Conditions 



 

 

Appendix Figure 2.3: Bayesian Decomposition and Changepoint Detection in “Chinese Virus” 

Popularity Index 

Notes: The x-axis marks the day of 2020.  The y-axis in the “trend” panel marks the index score for the 

popularity of the term “Chinese virus” based on data from Google Trends, ProQuest News & 

Newspapers, and the Vanderbilt Television News Archive. Higher values on the y-axis correspond to 

greater popularity of the term “Chinese virus.”  The y-axis in the “Pr(tcp)” panel corresponds to the 

probability of a given day marking a changepoint in the index value.  The y-axis in the “orderT” panel 

corresponds to the average polynomial order (sampled over many piece-wise polynomial trends) needed 

to approximate the fitted trend in the trend panel.  The x-axis reference lines correspond to dates with 

statistically significant breakpoints in the index. Model R2 = 0.74. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 141 

REFERENCES 

Ai, C., & Norton, E. (2003). Interaction terms in logit and probit models. Economics Letters, 80, 

123-129. 

Alber, N., & Arafa, A. (2020). The impact of coronavirus pandemic on stock market return: The 

case of the MENA region. International Journal of Economics and Finance, 12, 100-106. 

Alexander, S. (2006). A political response to crisis in the immigration courts. Georgetown 

Immigration Law Journal, 21, 2-60. 

American Bar Association (ABA). (2019). Reforming the immigration system: Proposals to 

promote independence, fairness, efficiency, and professionalism in the adjudication of 

removal cases. https://perma.cc/UMN5-D83J. 

American Bar Association, American Immigration Lawyers Association, Federal Bar 

Association, & National Association of Immigration Judges (ABA et al.). (2019). Legal 

associations call for independent immigration court system (AILA Doc. No. 19070802). 

American Immigration Lawyers Association. https://www.aila.org/advo-media/aila-

correspondence/2019/legal-associations-call-independent-court-system. 

American Immigration Lawyers Association (AILA). (2021). Featured issue: How the Biden 

administration must reform immigration courts. https://perma.cc/B675-W2N6. 

Amuedo-Dorantes, C., Puttitanun, T., & Martinez-Donate, A. (2013). How do tougher 

immigration measures affect unauthorized immigrants? Demography, 50, 1067-1091. 

Asad, A. (2019). Deportation decisions: Judicial decision-making in an American immigration 

court. American Behavioral Scientist, 63, 1221-1249. 

Atal, Z., Wang, S., & Biella-Battista, R. (2017). The effects of brief indirect contact on mental 

illness stigma: Preliminary evidence from an Italian vocational rehabilitation center. 

Journal of Vocational Rehabilitation, 46, 399-405. 

Baum, L. (2010). Judicial specialization and the adjudication of immigration cases. Duke Law 

Journal, 59, 1634-1721. 

Beland, D. (2020). Right-wing populism and the politics of insecurity: How president Trump 

frames migrants as collective threats. Political Studies Review, 18, 162-177. 

Blommaert, L., Coenders, M., & Van Tubergen, F. (2014). Discrimination of Arabic-named 

applicants in the Netherlands: An internet-based field experiment examining different 

phases in online recruitment procedures. Social Forces, 92, 957-982. 

https://perma.cc/UMN5-D83J
https://www.aila.org/advo-media/aila-correspondence/2019/legal-associations-call-independent-court-system
https://www.aila.org/advo-media/aila-correspondence/2019/legal-associations-call-independent-court-system


 

 142 

Brodeur, A, Gray, D., Islam, A., & Bhuiyan, S. (2021). A literature review of the economics of 

COVID‐19. Journal of Economic Surveys, 35, 1007-1044. 

Bursell, M. (2012). Name change and destigmatization among Middle Eastern immigrants in 

Sweden. Ethnic and Racial Studies, 35, 471-487. 

Butler-Warke, A. (2020). There’s a time and a place: Temporal aspects of place-based stigma. 

Community Development Journal, 56, 203-219. 

Center for the Study of Hate and Extremism. (2021). Report to the nation: Anti-Asian prejudice 

& hate crime - city data chart (June 1, 2021). https://perma.cc/43S7-CWEJ. 

Cervantes, A., & Menjivar, C. (2018). ‘Bad hombres’: The effects of criminalizing Latino 

immigrants through law and media in the rural Midwest. Migration Letters, 15, 182-196. 

Chand, D., Schreckhise, W., & Bowers, M. (2017). The dynamics of state and local contexts and 

immigration asylum hearing decisions. Journal of Public Administration Research and 

Theory, 27, 182-196. 

Chaudhary, A. (2021). Ascriptive organizational stigma and the constraining of Pakistani 

immigrant organizations. International Migration Review, 55, 84-107. 

Chavez, L. (2013). The Latino threat: Constructing immigrants, citizens, and the nation. 

Stanford University Press. 

Citrin, J., Green, D., Muste, C., & Wong, C. (1997). Public opinion toward immigration reform: 

The role of economic motivations. Journal of Politics, 59, 858-881. 

Clark, T. (2006). Judicial decision making during wartime. Journal of Empirical Legal Studies, 

3, 397-419. 

Dawson, E., Gilovich, T., & Regan, D. (2002). Motivated reasoning and performance on the 

Wason selection task. Personality and Social Psychology Bulletin, 28, 1379-1387. 

Del Real, D. (2019). ‘They see us like trash’: How Mexican illegality stigma affects the 

psychological well-being of undocumented and US-born young adults of Mexican 

descent. In R. Frank (Ed.), Immigration and Health (Advances in Medical Sociology) (pp. 

205-228). Emerald Publishing Limited. 

Dhanani, L., & Franz, B. (2021). Why public health framing matters: An experimental study of 

the effects of COVID-19 framing on prejudice and xenophobia in the United States. 

Social Science & Medicine, 269, 113572. 



 

 143 

Dugan, L., & Chenoweth, E. (2020). Threat, emboldenment, or both? The effects of political 

power on violent hate crimes. Criminology, 58, 714-746. 

Eagly, I., & Shafer, S. (2015). A national study of access to counsel in immigration court. 

University of Pennsylvania Law Review, 164, 1-91. 

Eijberts, M., & Roggeband, C. (2016). Stuck with the stigma? How Muslim migrant women in 

the Netherlands deal–individually and collectively–with negative stereotypes. Ethnicities, 

16, 130-153. 

Elias, A., Ben, J., Mansouri, F., & Paradies, Y. (2021). Racism and nationalism during and 

beyond the COVID-19 pandemic. Ethnic and Racial Studies, 44, 783-793. 

Epstein, L, Ho, D., King, G. & Segal, J. (2005). The Supreme Court during crisis: How war 

affects only non-war cases. NYU Law Review, 80, 1-116. 

Epstein, L., Landes, W., & Posner, R. (2013). The behavior of federal judges: A theoretical and 

empirical study of rational choice. Harvard University Press. 

Executive Office for Immigration Review (EOIR). (2010). Lead and Rider Enhancements: 

Reference Guide. U.S. Department of Justice. https://perma.cc/2AB3-UPQ4.  

Executive Office for Immigration Review (EOIR). (2021). FOIA Library. 

https://www.justice.gov/eoir/foia-library-0. 

Farber, D. (2020). Exceptional circumstances: Immigration, imports, the coronavirus, and 

climate change as emergencies. Hastings Law Journal, 71, 1143-1176. 

Farrell-Bryan, D. (2022). Relief or removal: Relational masculinity, immigration judges, and 

state logics of deservingness for immigrant men in removal proceedings. Law and Society 

Review, 56, 167-187. 

Finseraas, H., & Kotsadam, A. (2017). Does personal contact with ethnic minorities affect anti‐

immigrant sentiments? Evidence from a field experiment. European Journal of Political 

Research, 56, 703-722. 

Fox, J., Moroşanu, L., & Szilassy, E. (2012). The racialization of the new European migration to 

the UK. Sociology, 46, 680-695. 

Frandsen, S., & Morsing, M. (2021). Behind the stigma shield: Frontline employees’ emotional 

response to organizational event stigma at work and at home. Journal of Management 

Studies. 

https://perma.cc/2AB3-UPQ4
https://www.justice.gov/eoir/foia-library-0


 

 144 

Frenier, C., Nikpay, S., & Golberstein, E. (2020). COVID-19 has increased medicaid enrollment, 

but short-term enrollment changes are unrelated to job losses. Health Affairs, 39, 1822-

1831 

Friedline, T., Masa, R., & Chowa, G. (2015). Transforming wealth: Using the inverse hyperbolic 

sine (ihs) and splines to predict youth’s math achievement. Social Science Research, 49, 

264-287. 

Gao, Z. (2021). Sinophobia during the Covid-19 pandemic: Identity, belonging, and international 

politics. Integrative Psychological and Behavioral Science, 1-19. 

Gillibrand, K., Warren, E., Kaine, T., Blumenthal, R., Whitehouse, S., Markey, E., Reed, J., & 

Murray, P. (March 23, 2021). [Letter to United States Attorney General, Merrick 

Garland, concerning immigration court system].  https://www.aila.org/infonet/senators-

urge-attorney-general-garland-to-make-key. 

Goffman, E. (1963). Stigma: Notes on the management of spoiled identity. Prentice-Hall. 

Gross, O. (2002). Chaos and rules: Should responses to violent crises always be constitutional. 

Yale Law Journal, 112, 1011-1134. 

Grougiou, V., Dedoulis, E., & Leventis, S. (2016). Corporate social responsibility reporting and 

organizational stigma: The case of ‘sin’ industries. Journal of Business Research, 69, 

905-914. 

Harris, A., & Sen, M. (2019). Bias and judging. Annual Review of Political Science, 22, 241-59. 

Hausman, D. (2016). The failure of Immigration Appeals.” University of Pennsylvania Law 

Review 164(5): 1177-1238. 

He, Jun, Leshui He, Wen Zhou, XuanhuaW., Nie, X., & He, M. (2020). Discrimination and 

social exclusion in the outbreak of COVID-19. International Journal of Environmental 

Research and Public Health, 17, 2933. 

Hebl, M., & Mannix, L. (2003). The weight of obesity in evaluating others: A mere proximity 

effect. Personality and Social Psychology Bulletin, 29, 28-38. 

Helms, W., Patterson, K., & Hudson, B. (2019). Let’s not ‘taint’ stigma research with legitimacy, 

please. Journal of Management Inquiry, 28, 5-10. 

Hemker, J., & Rink, A. (2017). Multiple dimensions of bureaucratic discrimination: Evidence 

from German welfare offices. American Journal of Political Science, 61, 786-803. 

https://www.aila.org/infonet/senators-urge-attorney-general-garland-to-make-key
https://www.aila.org/infonet/senators-urge-attorney-general-garland-to-make-key


 

 145 

Hoffman, A., & Ocasio, W. (2001). Not all events are attended equally: Toward a middle-range 

theory of industry attention to external events. Organization Science, 12, 414-434. 

Holt, A., & Wilkins, C. (2015). ‘In some eyes it’s still oooh, Gloucester, yeah Fred West’: spatial 

stigma and the impact of a high‐profile crime on community identity. Journal of 

Community & Applied Social Psychology, 25, 82-94. 

Hudson, A. (2008). Against all odds: A consideration of core-stigmatized organizations. 

Academy of Management Review, 33, 252-266. 

Iacus, S., King, G., & Porro, G. (2012). Causal inference without balance checking: Coarsened 

exact matching. Political Analysis, 20, 1-24. 

Jain, A. (2019). Bureaucrats in robes: Immigration ‘judges’ and the trappings of ‘courts.’ 

Georgetown Immigration Law Journal, 33, 261-325. 

Jeung, R., Yellow Horse, A., Popovic, T., & Lim, R. (2021). Stop AAPI hate national report. 

Asian Pacific Planning and Policy Council. https://perma.cc/2K2B-9CPX. 

Jonsson, S., Greve, H., & Fujiwara-Greve, T. (2009). Undeserved loss: The spread of legitimacy 

loss to innocent organizations in response to reported corporate deviance. Administrative 

Science Quarterly, 54, 195-228. 

Keith, L., Holmes, J. & Miller, B. (2013). Explaining the divergence in asylum grant rates 

among immigration judges: An attitudinal and cognitive approach. Law & Policy, 35, 

261-289. 

Kerns, S. (2000). Country conditions documentation in US asylum cases: Leveling the 

evidentiary playing field. Indiana Journal of Global Legal Studies, 8, 197-222. 

Keyes, E. (2011). Beyond saints and sinners: Discretion and the need for new narratives in the 

US immigration system. Georgetown Immigration Law Journal, 26, 207-256. 

Kim, C. and Semet, A. (2020). An empirical study of political control over immigration 

adjudication. Georgetown Law Journal, 108, 579-647. 

King, R., & Wheelock, D. (2007). Group threat and social control: Race, perceptions of 

minorities and the desire to punish. Social Forces, 85, 1255-1280. 

Koh, J. (2017). Removal in the shadow of immigration court. Southern California. Law Review, 

90, 181-235. 



 

 146 

Kroeper, K., Quintanilla, V., Frisby, M., Yel, N., Applegate, A., Sherman,  S., Murphy, M. 

(2020). Underestimating the unrepresented: Cognitive biases disadvantage pro se litigants 

in family law cases. Psychology, Public Policy, and Law, 26, 198-212. 

Krosch, A. and Amodio, D. (2014). Economic scarcity alters the perception of race. Proceedings 

of the National Academy of Sciences, 111, 9079-9084. 

Lamont, M., & Mizrachi, N. (2012). Ordinary people doing extraordinary things: Responses to 

stigmatization in comparative perspective. Ethnic and Racial Studies, 35, 365-381. 

Law, D. (2005). Strategic judicial lawmaking: Ideology, publication, and asylum in the Ninth 

Circuit. University of Cincinnati Law Review, 73, 817-866. 

Lee, B., Farrell, C., & Link., B. (2004). Revisiting the contact hypothesis: The case of public 

exposure to homelessness. American Sociological Review, 69, 40-63. 

Lee, J., & Ramakrishnan, K. (2020). Who counts as Asian. Ethnic and Racial Studies, 43, 1733-

1756. 

Lee, S., & Waters, S. (2020). Asians and Asian Americans’ experiences of racial discrimination 

during the COVID-19 pandemic: Impacts on health outcomes and the buffering role of 

social support. Stigma and Health, 6, 70-78. 

Legomsky, S. (2007). Learning to live with unequal justice: Asylum and the limits of 

consistency. Stanford Law Review, 60, 413-475. 

Legomsky, S. (2010). Restructuring immigration adjudication. Duke Law Journal, 59, 1634-

1721. 

Li, Y., & Nicholson, H. (2021). When ‘model minorities’ become ‘yellow peril’—Othering and 

the racialization of Asian Americans in the COVID‐19 pandemic. Sociology Compass, 

15, e12849. 

Light, M., Massoglia, M., & Dinsmore, E. (2019). How do criminal courts respond in times of 

crisis? Evidence from 9/11. American Journal of Sociology, 125, 485-533. 

Lu, Y., Kaushal, N., Huang, X., & Gaddis, S. (2021). Priming COVID-19 salience increases 

prejudice and discriminatory intent against Asians and Hispanics. Proceedings of the 

National Academy of Sciences, 118, e2105125118. 

Lustig, S., Delucchi, K., Tennakoon, L., Kaul, B., Marks, D., & Slavin, D. (2008a). Burnout and 

stress among United States immigration judges. Bender’s Immigration Bulletin, 13, 22-

36. 



 

 147 

Lustig, S., Karnik, N., Delucchi, K., Tennakoon, L., Kaul, B., Marks, D., & Slavin, D. (2008b). 

Inside the judges’ chambers: Narrative responses from the National Association of 

Immigration Judges Stress and Burnout Survey. Georgetown Immigration Law Journal, 

23, 57-83. 

Marouf, F. (2011). Implicit bias and immigration courts. New England Law Review, 45, 417-448. 

Marouf, F., & Herrera, L. (2020).Technological triage of immigration cases. Florida Law 

Review, 72, 515-574. 

McClain, C. (1988). Of medicine, race and American law: The Bubonic plague outbreak of 

1900. Law and Social Inquiry, 13, 447-513. 

McDonnell, M., Odziemkowska, K., & Pontikes, E. (2021). Bad company: Shifts in social 

activists’ tactics and resources after industry scandals. Organization Science, 32,1033-

1055. 

McKinley, W., Ponemon, L., & Schick, A. (1996). Auditors’ perceptions of client firms: The 

stigma of decline and the stigma of growth. Accounting, Organizations and Society, 21, 

193-213. 

Mendelson, M. (2009). Constructing America: Mythmaking in US immigration courts. Yale Law 

Journal, 119, 1012-1058. 

Nath, V. (2011). Aesthetic and emotional labour through stigma: National identity management 

and racial abuse in offshored Indian call centres. Work, Employment and Society, 25, 

709-725. 

National Immigration Justice Center (NIJC). (2019). Sample notice to appear. 

https://immigrantjustice.org/for-attorneys/legal-resources/file/sample-notice-appear. 

Negro, G., Williams, M., Pontikes, E., & Lopiano, G. (2021). Destigmatization and its 

imbalanced effects in labor markets. Management Science, 67, 7669-7686. 

Neu, D., & Wright, M. (1992). Bank failures, stigma management and the accounting 

establishment. Accounting, Organizations and Society, 17, 645-665. 

Nguyen, T., Criss, S., Dwivedi, P., Huang, D., Keralis, J., Hsu, E., Phan. L., et al. (2020). 

Exploring US shifts in Anti-Asian sentiment with the emergence of COVID-19). 

International Journal of Environmental Research and Public Health, 17, 7032. 

Okamoto, D. (2003). Toward a theory of panethnicity: Explaining Asian American collective 

action. American Sociological Review, 68, 811-842. 

https://immigrantjustice.org/for-attorneys/legal-resources/file/sample-notice-appear


 

 148 

Padhan, R., & Prabheesh, K. P. (2021). The economics of COVID-19 pandemic: A survey. 

Economic Analysis and Policy, 70, 220-237. 

Paluck, E., Green, S., & Green, D. (2019). The contact hypothesis re-evaluated. Behavioural 

Public Policy, 3, 129-158. 

Pavel, B., & Engelke, P. (2020). Irresponsible wet market practices led to COVID-19: China 

hasn’t learned its lesson. Euronews. Retrieved from: https://perma.cc/QL62-ZJ3S. 

Penny, H., & Haddock, G. (2007). Anti-fat prejudice among children: The ‘mere proximity’ 

effect in 5-10 year olds. Journal of Experimental Social Psychology, 43, 678-683. 

Pescosolido, B., & Martin, J. (2015). The stigma complex. Annual Review of Sociology, 41, 87-

116. 

Pontikes, E., Negro, G., & Rao, H. (2010). Stained red: A study of stigma by association to 

blacklisted artists during the ‘Red Scare’ in Hollywood, 1945 to 1960. American 

Sociological Review, 75, 456-478. 

Posner, E., & Vermeule, A. (2003). Accommodating emergencies. Stanford Law Review, 56, 

605-644. 

Preston, J. (2007, May 31). Big disparities in judging of asylum cases. The New York Times. 

Pryor, J., Reeder, G., & Monroe, A. (2012). The infection of bad company: Stigma by 

association. Journal of Personality and Social Psychology, 102 , 224-241. 

Quillian, L.(1995). Prejudice as a response to perceived group threat: Population composition 

and anti-immigrant and racial prejudice in Europe. American Sociological Review, 60, 

586-611. 

Quintanilla, V., Allen, R., & Hirt, E. (2017). The signaling effect of pro se status. Law & Social 

Inquiry, 42, 1091-1121. 

Rachlinski, J., & Wistrich, A. (2017). Judging the judiciary by the numbers: Empirical research 

on judges. Annual Review of Law and Social Science, 13, 203-229. 

Ramji-Nogales, J., Schoenholtz, A., & Schrag, P. (2007). Refugee roulette: Disparities in asylum 

adjudication. Stanford Law Review, 60, 295-411. 

Reny, T., & Barreto, M. (2020). Xenophobia in the time of pandemic: othering, anti-Asian 

attitudes, & COVID-19. Politics, Groups, and Identities, 1-24. 



 

 149 

Rivera, L. (2008). Managing ‘spoiled’ national identity: War, tourism, and memory in Croatia. 

American Sociological Review, 73, 613-634. 

Rottman, A., Fariss, C., & Poe, S. (2009). The path to asylum in the US and the determinants for 

who gets in and why. International Migration Review, 43, 3-34. 

Rugh, J., & Hall, M. (2016). Deporting the American dream: Immigration enforcement and 

Latino foreclosures. Sociological Science, 3, 1053-1076. 

Ruiz, N., Edwards, K., & Lopez, M. (2021). One-third of Asian Americans fear threats, physical 

attacks and most say violence against them is rising. Pew Research Center. 

https://perma.cc/QTZ6-HZNY. 

Ryo, E. (2016). Detained: A study of immigration bond hearings. Law & Society Review, 50, 

117-153. 

Ryo, E. (2019). Predicting danger in immigration courts. Law & Social Inquiry, 44, 227-256. 

Ryo, E., & Peacock, I. (2021). Represented but unequal: The contingent effect of legal 

representation in removal proceedings. Law & Society Review, 55, 634-656. 

Sawert, T. (2020). Understanding the mechanisms of ethnic discrimination: A field experiment 

on discrimination against Turks, Syrians and Americans in the Berlin shared housing 

market. Journal of Ethnic and Migration Studies, 46, 3937-3954. 

Schachter, A., Flores, R., & Maghbouleh, N. (2021). Ancestry, color, or culture? How whites 

racially classify others in the US. American Journal of Sociology, 126, 1220-1263. 

Schlueter, E., & Scheepers, P. (2010). The relationship between outgroup size and anti-outgroup 

attitudes: A theoretical synthesis and empirical test of group threat- and intergroup 

contact theory. Social Science Research, 39, 285-295. 

Schneider, S. (2008). Anti-immigrant attitudes in Europe: Outgroup size and perceived ethnic 

threat. European Sociological Review, 24, 53-67. 

Schraff, D. (2020). Political trust during the Covid‐19 pandemic: Rally around the flag or 

lockdown effects? European Journal of Political Research, 60, 1007-1017. 

Simes, J., & Waters, M. (2014). The politics of immigration and crime. In S. Bucerius and M. 

Tonry (Eds.),  The Oxford handbook of ethnicity, crime, and immigration (pp. 457-481). 

Oxford University Press. 



 

 150 

Sprietsma, M. (2013). Discrimination in grading: Experimental evidence from primary school 

teachers. Empirical Economics, 45, 523-538. 

Staudt, N. (2011). The judicial power of the purse: How courts fund national defense in times of 

crisis. University of Chicago Press. 

Straut-Eppsteiner, H. (2022, April 25). U.S. immigration courts and the pending cases backlog 

(CRS Report No. R47077). https://crsreports.congress.gov/product/pdf/R/R47077 

Sutton, R., & Callahan, A. (1987). The stigma of bankruptcy: Spoiled organizational image and 

its management. Academy of Management Journal, 30, 405-436. 

Tao, J., Napoleon, S., Maynard, M., Almonte, A., Silva, E., Toma, E., Chu, C., Cormier, K., 

Strong, S., & Chan, P. (2021). Impact of the COVID-19 pandemic on sexually 

transmitted infection clinic visits. Sexually Transmitted Diseases, 48, e5-e7. 

Taylor, M. (2007). Refugee roulette in an administrative law context: The déjà vu of decisional 

disparities in agency adjudication. Stanford Law Review, 60, 475-502. 

United Nations Statistics Division (UNSD). (2021). National classifications. 

https://unstats.un.org/unsd/classifications/nationalclassifications/. 

Van Hauwaert, S., & English, P. (2019). Responsiveness and the macro-origins of immigration 

opinions: Evidence from Belgium, France and the UK. Comparative European Politics, 

17, 832-859. 

Verardi, V., & Dehon, C. (2010). Multivariate outlier detection in Stata. The Stata Journal, 10, 

259-266. 

Xu, Chengxin, & Yixin Liu. (2021). Does mislabeling COVID-19 elicit the perception of threat 

and reduce blame? Journal of Behavioral Public Administration 4, 1-13. 

Zhang, R., Wang, M., Toubiana, M. and Greenwood, R. (2021). Stigma beyond Levels: 

Advancing research on stigmatization. Academy of Management Annals 15(1): 188-222. 

Zhao, K., Wulder, M., Hu, T., Bright, R., Wu, Q., Qin, H., Li, Y., Toman, E., Mallick, B., Zhang, 

X. & Brown, M. (2019). Detecting change-point, trend, and seasonality in satellite time 

series data to track abrupt changes and nonlinear dynamics: A Bayesian ensemble 

algorithm. Remote Sensing of Environment, 232, 111181. 

  

https://unstats.un.org/unsd/classifications/nationalclassifications/


 

 151 

CHAPTER 4: Stratified Discretion: The Moderating Effect of Elite Legal Education on 

External Influences in Removal Proceedings 

 

ABSTRACT 

A range of external conditions influence U.S. immigration judges’ (“IJs”) decision-making in 

ways that can undermine their ability to show independence, fairness, and consistency in 

immigration proceedings. I look to a key aspect of IJs’ past—whether they received training at 

an elite law school—to probe a largely untested assumption that these external influences have a 

uniform effect on IJ decision-making. I draw on research on organizational imprinting and status 

to argue that willingness to deviate from the prevailing direction of external forces can differ on 

the basis having gone to an elite law school insofar as socialization in high-status settings can 

cultivate greater risk tolerance, a stronger sense of security, and dispositions toward the law that 

may prize self-determined judgement. I test for this possibility using data from the U.S. 

Executive Office for Immigration Review (“EOIR”) in three different analyses. First, looking at 

the change between the Obama and Trump administrations, I test whether having attended an 

elite law school moderates the effect of shifts in IJ behavior that accompany changes in 

presidential administration. Second, I test whether having attended an elite law school mitigates 

tendencies toward conformity in decision-making that comes as a byproduct of having higher 

levels of similarity to fellow judges in the same immigration court location. Third, I test whether 

having attended an elite law school moderates IJs’ responses to crisis and resulting attitudinal 

shifts vis-à-vis noncitizens having certain characteristics, which I do with a case study of 

increased bias toward Chinese nationals at the onset of the COVID-19 pandemic. In each of 

these analyses, findings suggest that IJs who graduated from elite law schools show lower levels 

of sensitivity to external sources of influence than those IJs who did not graduate from elite law 
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schools. The framework and findings developed in this study contribute to research on the 

administration of immigration law, legal education and careers, and organizational imprinting 

and status. This study also provides insights for policy discussions about access to justice in 

immigration courts and inequalities that exist between IJs and the noncitizen’s whose fate IJs 

decide.  
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INTRODUCTION 

U.S. immigration judges (“IJs”) regularly make life-altering decisions about the fate of 

noncitizens in immigration proceedings. Indeed, on a given day, an IJ might decide whether 

noncitizens should be placed behind bars (Ryo 2016), whether they should be granted more time 

to find legal representation or evidence (Hausman and Srikantiah 2016), or whether they should 

face permanent banishment from the United States and their communities and families (Caldwell 

2019). The consequential nature of IJs’ work, the fact that IJs lack protections granted to other 

judges, and the fact that both Democratic and Republican administrations shift immigration-court 

priorities as policy tool all raise major concerns about the extent to which IJs “are, and are 

perceived to be, independent” in their decision-making processes (Turner 2022). 

Research suggests that such concerns are well founded. One of the most consistent 

findings in empirical studies of immigration courts is that IJ decision-making shifts in response 

to administrative, workplace, and other environmental changes. Because IJs are part of the 

executive branch, for example, a change in administrative priorities can make IJs feel that they 

are being too lenient (or restrictive) in their decision-making and may feel the need to rein in 

their deviant judgements lest they risk their job security (Kim and Semet 2019). Other 

pressures—such as increasing caseloads (Ryo and Peacock 2021), changing geopolitical 

relationships between the U.S. and the noncitizen’s country of origin (Keith, Holmes, and Miller 

2013), and shifting features in the local contexts of immigration courts (Chand, Schreckhise, and 

Bowers 2017)—may also encroach on IJs’ abilities to act as independent and fair adjudicators.  

While the foregoing research is helpful and illustrates how external constraints promote 

higher levels of homogeneity and conformity in IJ decision-making, it assumes such constraints 

influence decision-making across all IJs uniformly. This assumption seems that it may not hold 



 

 154 

up to empirical scrutiny. Between 2015 and 2020, for example, one IJ in the Arlington, Virginia 

immigration court granted relief to about 88 percent of all applicants for asylum, effectively 

taking them off the track for removal, while his colleague only granted this same relief to less 

than seven percent of all applicants (TRAC 2020). During these five years, the two IJs faced the 

same local and administrative constraints, applied the same set of laws to cases, and decided on 

cases that were presumably very similar in composition. My study is the first to ask whether 

there is a pattern to this type of divergence that occurs in spite of forces that would seemingly 

promote convergence in IJ decision-making.  

To understand the potential for deviance in the face of external constraints, this study 

looks to one key aspect of IJs’ past experiences: whether they received training at an elite law 

school. Insights from research on socialization, organizational imprinting, and status suggest that 

responses to environmental factors reflect one’s past experiences and one’s position in a status 

hierarchy. The key insight from research on socialization and imprinting is that the 

organizational conditions experienced in the early years of career professionalization exert a 

lasting and outsized influence on subsequent habits and behaviors despite changing 

environmental conditions (Higgins 2005; Tilcsik 2014). Research on organizations refers to this 

as an “imprinting effect.” The key insight from research on status is that the consecration with 

high-status can confer a stronger sense of security that facilitates greater levels of deviance 

among high-status actors (Phillips and Zuckerman 2001; Ridgeway and Correll 2004). In light of 

these insights, this study maintains that IJs’ willingness to show resistance to certain external 

pressures may differ on the basis of having gone to an elite law school insofar as legal 

socialization in high-status settings can cultivate greater risk tolerance, a stronger sense of 

security, and dispositions toward the law that may prize self-determined judgement. We might 
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expect this to especially be the case in a field that is as deeply status-oriented as law (Dinovitzer 

and Garth 2020; Sander and Bambauer 2012) and in which orientation toward status begins 

before one’s first law school course (Espeland and Sauder 2007).  

Does having received training at an elite law school affect IJs’ responses to changing 

external forces? To answer this question, I draw on analyses of three distinct sets of external 

pressures using data from the U.S. Executive Office for Immigration Review (“EOIR”). First, I 

test whether having attended an elite law school moderates the effect of shifts in IJ behavior that 

accompany changes in presidential administration. In particular, I look at the change between the 

Obama and Trump administrations. This constitutes what I consider “vertical influence.” Second, 

I test whether having attended an elite law school mitigates tendencies toward conformity in 

decision-making that comes as a byproduct of having higher levels of commonality with and 

similarity to an IJ’s fellow judges in the same immigration court location. This constitutes what I 

consider a “horizontal influence.” Third, I test whether having attended an elite law school 

moderates IJs’ responses to crisis and resulting attitudinal shifts vis-à-vis noncitizens having 

certain characteristics. I specifically look at increased bias toward Chinese nationals at the onset 

of the COVID-19 pandemic. This constitutes “crisis influence.” In each of these cases, findings 

suggest that IJs who graduated from elite law schools show lower levels of sensitivity to external 

sources of influence than those IJs who did not graduate from elite law schools.  

Considering these findings and the framework elaborated to explain them, this study 

makes several clear contributions to existing research. First, this study expands knowledge on the 

people charged with administering immigration law by showing how their past and present 

organizational contexts interact to influence decision-making vis-à-vis noncitizens. Second, this 

study advances scholarship on legal education and careers by arguing that dispositional 
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transformations vis-à-vis the law and deviance can be a key process by which stratified legal 

education not only reproduces stratified legal careers, but also stratified day-to-day decision-

making in legal careers. Third, this study furthers research on organizational imprinting effects 

on individual behavior by showing how the standing of an imprinting organization in a status 

hierarchy at the time of imprinting can be an important factor for understanding how the past 

affects the present. This study, to my knowledge, is the first to marry insights from 

organizational imprinting and status. Finally, the study contributes to scholarly and policy 

discussions concerning judicial decision-making and immigration courts by making a case that 

not only does the environment in which IJs make decisions contribute to inequalities between 

noncitizens, but it also contributes to inequalities between IJs. To the extent that a stratified 

discretion exists between IJs, these findings suggest that proposals to enhance the job security of 

IJs and encourage greater independence in decision-making deserve greater consideration, 

especially to the extent that such forms of stratified discretion likely exist on other dimensions of 

inequality in legal careers and insofar as such stratification may amplify existing inequalities 

between noncitizens.  

IMMIGRATION ADJUDICATION AND EXTRALEGAL INFLUENCES ON DECISION-MAKING 

A. Contexts and Conditions of Immigration Adjudication  

Concerns about judicial integrity and independence have plagued the U.S. federal immigration 

adjudication process throughout its history. At the beginning of the Twentieth Century, 

Immigration and Nationality Service (“INS”) officers, who were proto-IJs, would act as both the 

prosecutors and the final adjudicators for noncitizens’ cases. These roles did not bifurcate until 

the 1960s (Durham 2005). Likewise, rather than being part of the judicial branch, immigration 

courts have long been part of the executive branch, which has been and continues to be the 
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branch that prosecutes noncitizens. Moreover, because immigration courts operate within the 

EOIR, which is a subagency of the U.S. Department of Justice (“DOJ”), court proceedings are 

subject to review by the Attorney General and that the Attorney General can effectively remove 

or reassign IJs from their current positions. These factors blur the judicial integrity of the 

immigration courts (Tsankov 2021) and make them especially susceptible to White House 

influence and other political interference (Kim 2018). 

Furthermore, IJs lack many recourses for resisting such forms of influence and 

interference presently. Unlike administrative law judges employed by other federal agencies, 

who enjoy the benefit of having the Administrative Procedure Act shield their decision-making 

from sanctions, IJs lack basic statutory protections (Jain 2019). The integration of the 

immigration courts within the executive branch also creates the possibility of the Attorney 

General or White House quashing IJs’ attempts to create transparency about the courts’ workings 

or to voice dissent. This possibility came to pass when the Trump administration effectively 

banned IJs from discussing immigration law in their personal capacities in 2017 (Farias 2020). 

And while IJs formed a collective bargaining unit—the National Association of Immigration 

Judges (“NAIJ”)—during the Carter administration for the purpose for negotiating better 

positions for IJs on these very issues (Tsankov 2021), the efficacy of such efforts has been 

undermined consistently. The Trump DOJ, for example, successfully petitioned the Federal 

Labor Relations Authority to decertify the NAIJ. Later, when the Biden DOJ sought to reverse 

this effort, the same authority rejected the request (Davidson 2022).  

Besides the problem of the immigration courts’ lack of structural independence, work 

conditions may further predispose IJs to be influenced by extralegal factors. To manage a 

ballooning backlog of pending cases, the EOIR may impose deadlines and quotas that make 
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carefully weighing the merits of each case impossible. One Trump-era quota, for example, 

required that IJs complete 700 cases per year (Tsankov 2019). The NAIJ president described 

such rate as “unrealistic and unattainable for the vast majority of judges” (Tsankov 2021: 315). 

Immigration courts also face inadequate law-clerk staffing levels for the quantity of expected 

work. A recent assessment found the EOIR employed 264 such clerks for 415 active IJs, which 

was far below the one-to-one ratio that the American Bar Association suggested would be a basic 

step to improve IJs’ independence, fairness, and professionalism (ABA 2019). Moreover, the 

vague facts and laws of many cases in immigration proceedings, combined with little pushback 

from attorneys or appellate review, grant IJs notable leeway for interpretation and discretion, as 

Emily Ryo and I have discussed elsewhere (Peacock and Ryo 2022, Crisis Jurisprudence, 

Immigration Courts, and Bias subsection). Considering the pacing and the nature of the work, the 

fact that IJs often report feeling overworked and burnt out should come as no surprise (Lustig et 

al. 2008a, 2008b). The fact that IJs take cognitive shortcuts that rely on extralegal factors in their 

decision-making should also not be unexpected (Marouf 2011).  

B. Extralegal Influences on Decision-making in Immigration Courts 

Extralegal factors that potentially influence IJ decision-making largely fall into two broad 

categories: (1) personal characteristics and personal history and (2) environmental influences and 

cues. Regarding the first category, research suggests that a wide range of IJ characteristics and 

life experiences predict whether an IJ might be inclined to exercise discretion more or less 

favorably when deciding to detain or deport a noncitizen. Such characteristics include an IJ’s 

gender (Keith et al. 2013; Ramji-Nogales, Schoenholtz, and Schrag 2007), tenure length on the 

bench (Chand et al. 2017; Ryo and Peacock 2021), or ideology (Braaten and Braaten 2021; Keith 

et al. 2013). Likewise, and more relevant to this study’s interest in educational experience, 



 

 159 

research shows that IJs’ pre-appointment career trajectories can have bearing on the favorability 

of decisions vis-à-vis noncitizens. Ramji-Nogales and colleagues (2007) first argued, for 

example, that having worked for the INS, or its successor the Department of Homeland (“DHS”), 

could instill a lasting adversarial orientation toward and, ultimately, bias IJs against noncitizens 

in immigration proceedings. This and subsequent research showed patterns—in which INS or 

DHS experience predicted decisions less favorable to immigrants—consistent with this 

explanation (Keith et al. 2013; Miller, Keith, Holmes 2014). Conversely, research also suggested 

that prior work experience at a non-profit organization predicted decisions more favorable to 

immigrants (Ramji-Nogales et al. 2007).  

 The second—environmental—category of factors affecting IJ decision-making range in 

scale from geopolitics to characteristics of the courtroom where IJs work. For reasons described 

earlier, the policy interests of a sitting U.S. president predict whether IJs will decide favorably 

vis-à-vis noncitizens (Braaten and Braaten 2021; Kim and Semet 2019). Similarly, a rapid 

change in political context—such as crises spurred by events like September 11th attacks 

(Rottman, Fariss, and Poe 2009) or the COVID-19 pandemic (Peacock and Ryo 2022)—may 

reshape IJ attitudes toward noncitizens. IJs likewise can be sensitive to other political 

considerations, such as the degree to which a noncitizen’s country of origin is a current U.S. 

economic and military ally (Keith et al. 2013; Rottman et al. 2009) or the partisan affiliations of 

local voters and elected officials (Braaten and Braaten 2021; Chand et al. 2017; Miller et al. 

2014). Local economic and demographic characteristics (Braaten and Braaten 2021; Chand et al. 

2017; Miller et al. 2014) and subfederal immigration policies (Braaten and Braaten 2021; Chand 

et al. 2017) also seem to have some bearing on IJ decision-making. Finally, IJs may respond to 

extremely local environmental cues like noncitizens’ characteristics—such as nationality 
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(Farrell-Bryan and Peacock 2022; Ryo 2019), language (Keith et al. 2013), custody status (Eagly 

and Shafer 2020; Miller et al. 2014), or legal representation status (Eagly and Shafer 2015; Ryo 

2018; Ryo and Peacock 2021)—and whether they appear before IJs in-person, virtually, or not at 

all (Eagly 2014; Eagly and Shafer 2019; Thorley and Mitts 2019).  

Research has begun to consider how these two categories of factors interact. Miller and 

colleagues (2014) found, for example, that IJs’ ideology moderated the effect of local 

unemployment rates on whether IJs granted noncitizens relief from removal. They found that 

increases in the unemployment rates in localities where IJs worked correlated with a small 

increase in the likelihood of conservative IJs granting relief and a larger decrease in the 

likelihood of liberal IJs granting relief. Miller and collaborators (2014:101) attribute this 

divergence to liberal IJs seeing noncitizens as competitors for employment opportunities with 

“low-skilled segments [of the local population] to whom liberals may be more solicitous.” 

Similarly, Emily Ryo and I (2021) recently found that the beneficial returns to having legal 

representation present during immigration proceedings can be somewhat contingent on IJs’ 

characteristics and decision-making environment. We found that the reduced probability of an IJ 

ordering a noncitizen removed that comes with having an attorney, for example, was even larger 

if the presiding IJ was a woman. Consistent with past work on gender in judicial decision-

making (Harris and Sen 2019; Ramji-Nogales 2007), we maintain that this difference may stem 

from the fact that women’s experiences could make them less inclined to preside in an 

adversarial manner and, therefore, more likely completely consider the arguments and evidence 

presented by noncitizens’ legal representatives.  

This study builds on the foregoing scholarship by considering how an IJ’s legal education 

interacts with three distinct types of environmental influence. I first consider the influence of 
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presidential administrations, which constitutes a “vertical” influence insofar as IJs are 

subordinates of the Attorney General and, by extension, the White House. I focus on the 

transition between the Obama and Trump administrations because of the sharp discontinuities 

between these administrations in immigration policy. The Trump administration, in particular, 

showed a restrictive and anti-immigration inclination in many respects that departed from the 

Obama administration and that had effects on immigration courts (Braaten and Braaten 2021; 

Kim and Semet 2019). Accordingly, IJs acting strategically, especially those appointed by 

Trump’s Democratic predecessors, may have begun to show deference to the new regime out of 

fear of job loss, which can incentivize judges to bring their decisions in line with what they 

expect an incoming government will see as favorable (Helmke 2002). Or, because greater 

dependence between organizations fosters greater cultural and behavioral similarity between the 

two (DiMaggio and Powell 1983), immigration courts’ structural dependence on the White 

House may have spurred a more amorphous and subtle influence on IJ decision-making via the 

diffusion of anti-immigrant and restrictive discursive scripts and attitudes. In either case, the 

break between administrations created environmental conditions that encouraged IJs to show 

greater skepticism and restrictiveness toward noncitizens in their decision-making. 

Second, I consider how an IJ’s commonalities with colleagues in the same court location 

may constitute a “horizontal” influence insofar as greater levels of similarity with peers may 

encourage greater conformity. To my knowledge, this is the first study of how the characteristics 

of an IJ’s colleagues may influence her behavior. The possibility of such an influence is not 

unfounded. Indeed, research on other courts has found that the racial and gender composition of 

judge panels can influence courts’ final decisions (Boyd, Epstein, and Martin 2010; Kastellec 

2013) and research on social conformity and group think has found that higher levels of 
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demographic homogeneity in groups correlates with higher levels of conformity (Gaither et al. 

2018; Reid, Schorpp, and Johnson 2020). Judges often look to their peers for forming opinions 

on which they base decisions and Hinkle and Nelson (2018: 731) have argued that judges who 

share social group membership are more likely to seek each other’s opinions and that this 

“[s]hared group membership should, therefore, be associated with increased persuasiveness.” 

Thus, while it makes sense to be agnostic about the direction of the influence, i.e., whether in a 

favorable or non-favorable direction vis-à-vis noncitizens, we might expect that an IJ will show 

higher levels of similarity in her decision making to her colleagues as she shares more in 

common with her colleagues in terms of belonging to similar groups.  

Third, I consider the effects of the COVID-19 pandemic, a “crisis” influence, and how it 

increased bias toward Chinese nationals in immigration proceedings. Chand and Schreckhise 

(2020) found that, compared to other administrative law judges, IJs gave significantly more 

deference to perceived preferences of the public. Given the changes in public sentiment toward 

Chinese nationals that accompanied the start of the COVID-19 pandemic, notably in a negative 

direction (Nguyen et al. 2020), and President Trump’s emphasis on Chinese responsibility for the 

pandemic (Dhanani and Franz 2021), the trait of Chinese nationality and the new stigma of said 

trait likely became more salient to IJs (Peacock and Ryo 2022). Thus, while Chinese nationals 

have experienced removal rates that are among the lowest of all nationalities in recent history 

(Farrell-Bryan and Peacock 2022), the pandemic crisis and the accompanying Sinophobia 

created an “event stigma” (Hudson 2008), which likely shifted IJ decision-making in a more 

unfavorable direction vis-à-vis Chinese nationals (Peacock and Ryo 2022) . 
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 LEGAL EDUCATION’S LASTING AND STRATIFYING IMPRINT  

A. Imprinting Effects 

One particular strand of organizational theory—focused on “imprinting” effects—holds 

relevance to understanding whether and how an elite legal education might moderate an IJ’s 

response to the foregoing environmental influences. Imprinting occurs when organizations or 

individuals become highly sensitive to environmental influence and internalize elements of their 

environment during transition periods to such a degree that their behavior and orientation 

persistently reflects this internalization despite subsequent, even drastic environmental changes 

(Marquis and Tilcsik 2013; Stinchcombe 1965). Research on imprinting largely analyzes how 

organizations’ environments during transitional periods affects organizational outcomes. But 

scholarship has also considered how such differences in organizational environments affect the 

people in organizations. Research has identified at least three channels through which 

organizational imprinting affects individual careers. First, different economic and technological 

conditions experienced in one’s formative years lead to different professional and organizational 

socialization experiences. At the macroeconomic level, Schoar and Zuo (2017) argue that 

starting one’s career during a recession leads to the acquisition of a different mindset and skillset 

from what one might have acquired when resources abounded. CEOs whose first job was during 

a period of scarcity, accordingly, tend to be more conservative with their decisions and use of 

resources over their career. Similarly, Tilcsik (2014) maintains that where a given organization is 

in its own trajectory when workers undergo early-career socialization can have lasting effects on 

their careers. Learning the ropes during periods of relative scarcity, in contrast to relative 

abundance, can mean that one would “develop distinct approaches to problem solving and client 
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interactions” from people working in same position and organization just a few years earlier or 

later (Tilcsik 2014: 639).  

Second, institutional and cultural elements of organizational environments in early 

professionalization can influence the skills and outlook that people take into subsequent 

organizational settings. Higgins’ (2005) study of biotech careers, for example, argues that Baxter 

International produced a disproportionate number of early biotech leaders, compared to Abbott 

Laboratories—which promoted orientation toward top-line results and sales skills, because 

Baxter promoted an orientation toward bottom-line results and line-management skills during the 

1970s. This allowed those who began their careers at Baxter to have a better fit for the 

entrepreneurial demands of and ultimately find greater success in the environment of the 

emergent biotech sector of the 1980s. Conversely, the cultural and institutional environments of 

early-career socialization may at times instill cognitive and behavioral habits that act more as 

“baggage” than as blessings in one’s subsequent career settings (Dokko, Wilk, and Rothbard 

2009).  

Third, early-career experiences with mentors and peers expose people to different types 

of behaviors, attitudes, and knowledge that can have lasting effects. McEvily and colleagues 

(2012:549), for example, argue that certain legal-career outcomes were a function of “differential 

exposure during the formative stages of their careers to experienced mentors with extensive 

practical knowledge about how to practice law and manage law firms.” One’s coworkers early in 

one’s career may also shape choices decades down the road (Kacperczyk 2009). And, 

importantly, even after accounting for the deliberate matching that occurs between actors on a 

number of dimensions in early-career relationships, Azoulay, Liu, and Stuart (2017) show that 
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newcomers to an occupation can be exposed to unanticipated social influences in relationships 

that having lasting, even career-long effects on preferences and behavior.  

Building on these insights, my study proposes that law school represents a key setting for 

understanding imprinting effects in the life course of a lawyer. Education socializes people for 

labor markets (Bowles and Gintis 2002; Willis 1981) and post-secondary education has a 

specific aim of shaping values and identities at time when people become particularly prone to 

influence (Jones and Abes 2004). Professional schools, with specialized and career-oriented 

content, play a particularly important role in transmitting the underlying norms, values, and skills 

that allow for the production and reproduction of professions (Dunn and Jones 2010; Haveman 

and Radic 2017; Schleef, 2006). Graduate education also tends to offer smaller class sizes and 

opportunities for students to repeatedly take courses and collaborate with the same students and 

faculty, which can encourage influential and lasting relationship formation (Deo and Griffin 

2012; Waldeck et al. 1997). Moreover, different experiences in professional school can translate 

into differences in subsequent career philosophies and decision making despite similar 

environmental pressures (Lee and Battilana 2013). Legal education, accordingly, exposes and 

imprints templates for cognition and action in one’s subsequent career.  

B. Stratified Imprinting Effects in Legal Education 

Notwithstanding the commonalities across law schools, the effects of legal education should not 

be temporally or geographically uniform. Indeed, law schools vary on the aforementioned 

environmental characteristics of economic resources, institutional cultures, and the networks of 

people to which they expose students. All of these characteristics hold potential to produce 

different imprinting effects. Given hierarchical nature of legal education and careers (Dinovitzer 

and Garth 2020; Espeland and Sauder 2007; Schleef 2006), this study argues that a law school’s 
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status—where status refers to a position held in hierarchy of esteem (Sauder, Lynn, and Podolny 

2012)—can provide important insights for understanding how these characteristics may come 

together to produce differential effects in response to external influence in lawyers’ post-JD 

pursuits.  

Actors conferred with high-status enjoy many benefits. This is the case both because of 

how evaluators change their behavior in response to status and because of how those conferred 

with status change their behavior (Sauder et al. 2012). One such benefit with particular relevance 

to this study is that the conferral of high-status generates a sense of confidence and security. 

Pettit and Sivanathan (2012), for example, show that the random conferral of high status 

increases the probability that people will assume others have favorably evaluated their 

performance. High status people likewise show no notable self-esteem decline in response to 

discrimination, whereas low status people do (Platow, Byrne, and Ryan 2005). Sivananthan and 

Pettit (2010) suggest that merely thinking about high-status symbols in one’s possession buffers 

threats to self-esteem. In short, high status equips its holder with benefit of viewing oneself 

through a favorable lens and assuming others do too.  

This benefit can allow for actors to deviate from norms and to feel more comfortable 

going out on a limb. Duguid and Goncalo (2015) found, for example, that high status actors 

showed lower levels of concern about status-loss and exhibited higher levels of divergence in 

creative tasks. Higher status employees tend to feel higher levels of security, which facilitates 

faster learning and risk-taking (Nembhard and Edmondson 2006). At the organizational level, 

high-status firms are not preoccupied with their standing and, accordingly, have greater latitude 

to deviate from conventional behavior (Phillips and Zuckerman 2001). The assumption of a 

favorable interpretation may similarly explain why high status people let their needs for 
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distinction override prevailing norms, even explicitly prosocial norms (Yan, Hean, and Chen 

2021). Occupying different status positions can, accordingly, alter an actor’s concept of self and, 

in turn, enable or constrain subsequent behavior.  

To be more instructive for the case of legal education, however, two aspects about this 

changed sense of self and tendency for deviance remain unresolved. First, no study has 

established that this particular status benefit transfers from organizations to individuals. Platow 

and colleagues (2005), however, did find that people in high-status groups showed no change in 

self-esteem in response to discrimination, while people form low-status groups experienced a 

decline. By analogy, it seems that one’s association with a law school could have a similar 

buffering effect that might promote higher levels of nonconformity. Second, no study has 

similarly documented whether this type of an effect is long lasting in nature, such as the effects 

described in imprinting research. Considering the importance that professional school plays in 

instilling ways of thinking and acting and the hierarchical nature of legal education and legal 

careers, which I will detail below, we have good reason to believe that the conferral of high 

status early in one’s professionalization has long-lasting effects.  

Why should the position of one’s law school in legal education’s status ordering 

contribute to differences in the aforementioned imprinting effects? A quick detour into the nature 

of status in legal education and careers may be helpful here. Scholars have argued elite legal 

education entails a project of instilling in students a sense of the “rightness” of their position in 

the profession’s hierarchy. Around the turn of the Twentieth Century, for example, elite law 

schools were part of broader social closure strategy that aimed to exclude Jewish, Black, 

Catholic, and female applicants from the bar and high-status legal positions (Auerbach 1977; 

Wald 2007). Assertions of elite legal education superiority over the derogatory “trade school” 
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legal education received elsewhere—largely by excluded minorities—was effectively an 

assertation of the WASP gentleman’s superiority and merit of his position in society (Auerbach 

1977; Jewel 2008; Wald 2007).  

Explicit discrimination has fallen out of style in the intervening years. But today’s elite 

legal education continues to produce lawyers who see themselves, and whom employers see, as 

qualitatively distinct (Henderson and Zahorsky 2012). Law schools feed graduates into a labor 

market where the degree to which one deals with abstract knowledge and legal questions, as 

opposed working with details and interests of particular people or engaging in tasks that are not 

clearly legal in nature, determines the professional “purity” and status of the work (Abbott 1981; 

Phillips, Turco, and Zuckerman 2011). The market exhibits a division of labor among legal 

organizations in which one type of organization focuses on “professionally pure” work—

meaning it deals very little with nonlegal issues—and another type of organization focuses more 

on the needs of individual clients—regardless of whether such needs are legal in nature (Abbott 

1981; Phillips et al. 2011; Sandefur 2001). Elite law schools, accordingly, recognize this 

bifurcation in the market and cultivate in students the view that “intellectual problems take 

precedence over individual problems” (Schleef 2006:201). High-status public and private sector 

employers do little to dissuade from this focus insofar as hiring practices largely target graduates 

from a dozen or so of the most elite, nationally-competitive law schools and ignore graduates of 

non-elite, regional schools (Heinz et al. 2005). 

In terms of training, it is worth emphasizing that elite law schools teach one what it 

means to be a “good” lawyer by effectively working backwards from the assumption that their 

students will end up in positions that are, in Abbott’s (1981) idiom, more professionally “pure” 

(see, e.g., Rapoport 2011; Schleef 2006). This means elite legal education is deeply rooted in 
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theory and academic scholarship, in contrast with the “practice-ready” education students receive 

at less elite law schools that focus more on legal skills (Edwards 1992; Jewel 2011; Posner 

2016). Elite law schools see the modest amounts of skills training they provide as justifiable 

because they assume that students will acquire skills on the job.22 Thus, in distinction with the 

training of their peers, elite legal training offers an abstract understanding of the structure of law 

and a disposition toward law as something that deserves independent thought and critique.  

Besides instilling this orientation, the status of one’s law school is likely a credential 

whose signaling power lawyers think about far beyond a first job interview. With certain 

employers still only hiring from a handful of law schools, “[s]nobbism and elitism [about 

credentials] are the last socially acceptable prejudices” in the legal profession (Henderson and 

Zahorsky 2012:37). Even in the absence of such explicit discrimination, lawyers looking for jobs 

and those hiring also regularly think about the esteem of their degrees given the importance of 

alumni networks in facilitating employment opportunities at all career stages (Rider 2011; Rivera 

2011). The esteem associated with elite law degrees may also help explain why Rider and Negro 

(2015) found that graduates of top law schools largely rebounded from job loss following the 

dissolution of their firm, while their former coworkers who graduates of nonelite schools did not 

 
22 In the case of the top law schools, this assumption holds true for most students. This is 

because of the so-called Cravath system (named after the Wall Street white-shoe firm Cravath, 

Swain, & Moore) wherein firms maintain their high status by hiring students from top schools and 

providing them with high-quality training and mentoring (Galanter and Henderson 2007). Many 

of the most competitive public sector positions likewise emphasize intensive training and 

mentoring as part of entry-level jobs.  
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fare as well. Beyond getting a job, the day-to-day work of a lawyer may present many reasons to 

draw on the signaling power of one’s law school affiliation. Sytch and Kim (2021), for example, 

argued that companies in patent infringement litigation strategically pursue courts where their 

attorneys share educational backgrounds with the judges likely to preside over the case, even if 

such a strategy weakens the legal case in other ways, because of the assumed favorable outcome 

this affiliation offers. Thus, the place and esteem of one’s JD-conferring institution likely 

frequently come to mind among legal professionals.  

Considering the foregoing insights about status, legal education, and legal careers, we can 

thus return to the issue of whether and how legal education might have bearing on IJs’ propensity 

to conform to external influences. Research on status suggests that IJs conferred with high status 

may enjoy a greater sense of security and this sense of security could encourage greater social 

deviance. Research on legal education and careers suggest that elite legal educations might 

imprint in IJs a unique orientation toward law as an object worthy of intendent critique. Whether 

the inclination toward deviance and orientation toward the law that an elite education may instill 

have long-lasting effects is unknown. But given that research on imprinting suggests one’s law 

school experience could have lasting effects on one’s orientation and the fact that one’s 

affiliation with an elite law school is chronically meaningful throughout one’s career, we have 

good reason to believe that having attended an elite law school would encourage greater levels of 

deviance in how IJs exercise discretion in the face of external pressures. 
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DATA AND METHODS 

A. Data 

I draw on two key datasets for analysis. The first set pertains to immigration court proceedings 

that appear in publicly available EOIR data files (“EOIR Data”). The second set comes from an 

original database for which Emily Ryo and I collected and coded information about IJs (see, Ryo 

and Peacock 2021) (“Judge Data”).   

The EOIR Data contain an assortment of information about noncitizens in removal 

proceedings and their cases. Besides the timing and location of a case’s proceedings and the 

presiding judge, these data provide important information on a noncitizen’s national origin, 

preferred language, custody status (e.g., detained or not), and whether an attorney filed a notice 

of appearance for the case.  

I made several general restrictions to the EOIR Data before merging and analyzing them. 

First, I included only observations with valid information on cases, proceedings, hearings, 

judges, and legal representation. I restricted the sample to include only removal proceedings, 

which comprise the vast majority of all immigration court proceedings. Then, because a given 

case can have multiple proceeding with multiple hearings, I kept only the first proceeding in 

which an IJ made a final decision about the case on the merits. To assure comparability of cases, 

I also excluded proceedings in which (1) the IJ decided the case in absentia, (2) the noncitizen 

waived the right to a trial and appeal, and (3) the noncitizen’s case was tied to a family member’s 

case. Finally, because filing a motion to reopen could prompt EOIR to occasionally overwrite 

information about IJs presiding over cases with new information if and when EOIR tasks a 

different IJ with the motion, I excluded proceedings in which the completion date came before an 

IJ’s appointment to the immigration court or before an IJ’s earliest observed date in a hearing. As 
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I describe in the Analytic Strategy subsection below, I make a few further restrictions to this 

sample for specific case studies.  

The Judge Data contain information on 756 unique IJs active between January 1998 and 

February 2020. While this does not constitute a census of all IJs, the judges included in the 

sample collectively account for 99 percent of all removal proceedings that reached a final merits 

decision during this time period. Emily Ryo and I used a variety of sources (which we describe 

in Ryo and Peacock 2021) to gather biographical information on each of these IJs. This includes 

information on gender, race, educational background, work experience, and appointment year.  

B. Measures 

Below I discuss the outcome and explanatory variables of interest to this study. Appendix Table 

3.1 contains summary descriptions of all the measures used for analysis. 

Outcome Variables 

Removal is a binary variable. One indicates an IJ ordered a noncitizen removed and 0 

indicates an IJ granted the noncitizen relief from removal.  

Deviance from Colleagues is a continuous variable. I created this variable by first 

estimating a logistic regression model in which the outcome variable was Removed and the 

explanatory variables were an indicator for the specific court which the proceeding was decided, 

the year in which the proceeding was decided, and series of interaction terms between court and 

year. I then computed the deviance residuals from this model and took their absolute value to 

give a measure extent to which a given observed decision by an IJ deviated, either in a positive 

or negative direction, from expected the decision given the court and year in which the IJ made 

the decision.  

IJ Characteristics & Caseload 
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Top-14 Law School JD indicates whether a given IJ attended a top 14 law school, as ranked by 

U.S. News & World Report (“USNWR”). Defining elite law schools as the USNWR’s top 14 is 

common both in academic scholarship and popular discourse about law schools (see, e.g., 

Chilton and Posner 2015; Sen 2017). This measure relies on historical USNWR rankings so that 

each IJ’s law school ranking reflects the ranking that existed at the time of graduation. 23 

IJ Liberalism follows Miller and colleagues’ (2014) method of transforming IJ’s past 

work experience and appointing president indicators to create an index measure of an IJ’s 

“asylum liberalism.” IJ Liberalism combines these indicators using principal component analysis 

(“PCA”) on a polychoric matrix. Appendix Table 3.1 contains a description of the underlying 

variables used for the index and Appendix Table 3.2 displays PCA loadings and eigenvalue for 

the leading component. Consistent with the direction of the loadings and past research using this 

measure (Miller et al. 2014; Ryo and Peacock 2021), I interpret higher values as indicators of 

more liberal views on immigration and less adversarial stances toward noncitizens.  

Other IJ measures included Years on Bench, which corresponds to the number of years 

since a given IJ’s appointment, and Caseload, which corresponds to the number of hearings in 

the past two weeks—on any given day—over which an IJ has presided. I take the cube root of 

Caseload to address the right-skewness of this measure.  

 

 

 
23 The stability of the top-14 law schools during this time period is notable. In all but one 

year, the top 14 schools included Berkeley, Chicago, Columbia, Cornell, Duke, Georgetown, 

Harvard, Michigan, Northwestern, NYU, Pennsylvania, Stanford, Virginia, and Yale.  
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Period 

Trump Administration indicates whether an IJ made a final decision for a given proceeding 

during the Trump administration.  

Pandemic Period indicates whether an IJ made a final decision for a given proceeding 

after March 1, 2020, which, for the purposes of this study, corresponds to the beginning of the 

COVID-19 pandemic.24 

IJ-Court Characteristics 

IJ Court Match Score is a continuous measure of an IJ’s similarity to other judges in the IJ’s 

same court location during a given year. I created this measure by first computing the percentage 

of same-court colleagues with whom an IJ shares similar appointing president, race, gender, 

work experience, and bar membership geography information. I then used PCA to reduce the 

dimensionality of these measures to a single measure of shared similarity, in which higher values 

indicate greater similarity to one’s same-court colleagues. Appendix Table 3.1 describes in 

greater detail the variables underlying this measure and Appendix Table 3.3 contains the 

loadings and eigen value for the leading PCA component. 

Case Characteristics 

Legal Representation indicates whether a proceeding had legal representation. Language 

corresponds to the noncitizens’ primary language and has the following three categories: 

 
24 Emily Ryo and I have elsewhere explored whether it is reasonable to treat March 1, 2020, 

as the beginning date of the pandemic and have found that results concerning IJ’s decision making 

changes vis-à-vis Chinese nationals are robust to selecting a range of other dates (see Peacock and 

Ryo 2022).  
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English, Spanish, and Other/Unknown. Custody Status indicates whether the noncitizen was 

detained during removal proceedings and contains the following categories: Detained, Released, 

and Never Detained. Nationality reflects a noncitizen’s nationality. Immigration Court indicates 

the court location where a given proceeding reached completion. Circuit corresponds to the 

Circuit Court of Appeals with jurisdiction over area where a given proceeding reached 

completion.  

C. Analytical Strategy 

This study leverages repeated observations of the same IJs with temporal and geographical 

variations in external conditions to test for a Top-14 Law School JD moderating effect in 

removal proceedings. The models used for all analyses correspond with the following basic 

equation: 

Outcomeit = αi + β1[External_Influenceit] + β2[External_Influenceit *Top-

14_Law_School_JDi] + β3Q, 

where α and Βs are parameters to be estimated, i represents an IJ, t represents the time at which 

an IJ decides a given proceeding. I use an IJ fixed-effects framework. Thus, αi corresponds to the 

unobserved time-invariant effect of each IJ. Outcome corresponds to the Outcome Variables 

above, External_Condition corresponds to an external condition of interest—one of Trump 

Administration, IJ Court Match Score, or Pandemic Period—for a given IJ at the time of 

deciding a given proceeding. The term External_Influenceit*Top-14 Law School JDi corresponds 

to an interaction between External_Influence and Top-14 Law School JD. The equation contains 

no main effect for Top-14 Law School JD as this is a time-invariant measure and is, accordingly, 

absorbed in αi. But, because External_Influence varies over time, we can interpret β2 as the 

differentiated effect of a given External_Influence variable on Outcome by Top-14 Law School 
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JD (for an explanation of this approach, see Wooldridge 2010:267). Finally, Q represents 

measures under IJ Characteristics & Caseload and Case Characteristics that serve as additional 

control variables. Each of the analyses follows this basic equation, though my approach for each 

also has some slight modifications, which I describe in greater detail below.  

Analysis 1: Outcome = Removal, External Influence = Trump Administration 

The first analysis focuses on how Top-14 Law School JD might moderate the effect of Trump 

Administration on Removed. Because the degree to which an IJ will feel added pressure to view 

noncitizens’ cases less favorably or rein in decision-making is likely a function of her pre-

existing disposition toward noncitizens, this analysis adds interaction terms between IJ 

Liberalism, Trump Administration, and Top-14 Law School JD, giving the equation: 

Removalit = αi + β1[Trump_Admin.it] + β2[Trump_Admin.it * Top-

14_Law_School_JDi] + β3[Trump_Admin.it *IJ Liberalismi] + 

β4[Trump_Admin.it* Top-14_Law_School_JDi *IJ Liberalismi] + β5Q, 

Because αi absorbs the main effect of IJ Liberalism, the equation only includes IJ 

Liberalism, in an interaction term with Trump Administration and another interaction term with 

Trump Administration and Top-14 Law School JD.  

This analysis also limits the analytic sample in a couple of ways. First, it includes only 

proceedings decided by IJs who were appointed prior to the Trump administration and made 

decisions during the Obama administration. This allows for a comparison of change within the 

same IJs across administrations. Second, the sample includes only cases decided between 

January 20, 2013, and February 29, 2020. The former date marked the beginning of President 

Obama’s second term, and the latter marked the beginning of the COVID-19 pandemic, when 

Emily Ryo and I ceased data collection on appointed IJs. Results are not sensitive to the selection 
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of these dates, but for the sake of having roughly comparable periods, I have selected them for 

analysis to capture an entire presidential term and what comprised most of another term before 

the pandemic began.  

Analysis 2: Outcome = Deviance from Colleagues, External Influence = IJ Court Match Score 

The second analysis focuses on how Top-14 Law School JD might moderate the effect of IJ 

Court Match Score on Deviance from Colleagues. Unlike Analyses 1 and 3, Analysis 2 does not 

include Circuit fixed effects because it relies on Immigration Court fixed effects which are 

nested in circuits and thus capture Circuit effects. Analysis 2 also includes year fixed effects 

given that the period covered in the analysis ranges from January 1, 1998, to February 29, 2020. 

Thus, the equation representing Analysis 2 can be expressed as follows: 

Deviance from Colleaguesit = αi + β1[IJ Court Match_Scoreit] + β2[IJ Court 

Match_Scoreit * Top-14_Law_School_JDi] + β4Q + B5Yeart=1999 . . . 

B26Yeart=2020, 

In this case Q includes Immigration Court rather than Circuit.  

Analysis 3: Outcome = Removal, External Influence = Pandemic 

The third analysis focuses on how Top-14 Law School JD might moderate the effect of Chinese 

nationality during the pandemic on Removed. This gives the equation: 

Removalit = αi + β1[Pandemicit] + β2[Nationality=Chineseit] + 

β3[Nationality=Chineseit*Pandemicit + β4[Top-14_Law_School_JDi* Pandemicit] 

+ β5[Nationality=Chineseit* Top-14_Law_School_JDi* Pandemicit] + β6Q, 

I limit this analysis to the five months prior to onset of the pandemic and the first five months of 

the pandemic. Thus, the sample only includes proceedings completed between October 1, 2019, 

and July 31, 2020. The sample also only includes those proceedings decided by IJs who had 
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made decisions before the start of the pandemic to allow for within-IJ comparisons of the 

pandemic’s effect.  

Finally, it is also important to note that my discussion of results of all the foregoing 

analyses focuses on predicted probabilities, average marginal effects (“AMEs”), and differences 

in AMEs rather than model coefficients. This is because, when considering interaction terms in 

nonlinear models, coefficients and the statistical tests associated with them do not convey 

straightforward information about effect size, direction, and significance (Ai and Norton 2003). 

And, while Analysis 2 does not use rely on a nonlinear model, I use the same approach to 

presenting results for the sake of consistency with Analyses 1 and 3.  

ANALYSIS 

A. Analysis 1: Moderating Effect of Legal Education on Vertical Influence 

Table 1 displays descriptive statistics on the IJs for Analysis 1 (along with those IJs included for 

Analyses 2 and 3). About one in ten of the included IJs attended a top-14 law school. The 

average IJ in this sample had an IJ Liberalism score of roughly -.3 and had worked as an IJ for 

about 14 years at the time of their last decision during the Trump administration. The relatively 

high Years on Bench value for the sample owes to the fact that to be included in Analysis 1, an IJ 

had to make decisions during both the Obama and Trump administrations.  
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Table 3.1: IJ Descriptive Statistics for Analyses 

Variable Mean/Proportion Minimum Maximum 

Analysis 1    

  Top-14 Law School JD 0.103 0 1 

  IJ Liberalism -0.293 -1.369 0.446 

  Years on Bench 14.273 0 37 

N = 341 judges. 

Analysis 2    

  Top-14 Law School JD 0.092 0 1 

  Years on Bench 9.474 0 37 

N = 737 judges 

Analysis 3    

  Top-14 Law School JD 0.078 0 1 

  Years on Bench 7.049 0 37 

N = 488 judges    

 

 

Table 2 displays descriptive statistics on the proceedings included in Analysis 1. About 

three quarters of all removal proceedings in this sample resulted in a removal decision. An IJ 

with a top-14 law school degree decided about eight percent of all proceedings included in the 

sample. The average proceeding was presided over by an IJ with an IJ Liberalism score of -.3 

and about 11 years of experience on the bench. The average caseload score was 0.996. Roughly 

44 percent of proceedings in the sample finished during the Trump administration. Concerning 

case characteristics, the modal case had an attorney, pertained to a Spanish-speaker who was 

detained during proceedings and of Mexican nationality. Nearly half of all cases were decided in 

courts in either the Ninth or Fifth circuit.  
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Table 3.2: Proceeding Descriptive Statistics for Analysis 1 

Variable Mean/Proportion Minimum Maximum 

Outcome    

Removal 0.740 

 

0 1 

IJ Characteristics & Caseload    

Top-14 Law School JD 0.082 0 1 

  IJ Liberalism -0.305 -1.369 0.446 

  Years on Bench  11.013 0 37 

  Caseload 0.996 0 2.823 

Period     

Trump Admin. 0.442 

 

0 1 

Case Characteristics    

Legal Representation 0.523 

0.613 

19 

0 1 

Language    

English 0.160 0 1 

Spanish 0.700 0 1 

Other 0.180 0 1 

Custody Status    

Never Detained 0.265 0 1 

Released 0.132 0 1 

Detained 0.603 0 1 

  Nationality  0 1 

   Mexico 0.391 0 1 

   Guatemala 0.110 0 1 

   El Salvador 0.090 0 1 

   Honduras 0.082 0 1 

   China 0.064 0 1 

   Cuba 0.020 0 1 

   Dominican Republic 0.020 0 1 

   India 0.020 0 1 

   Haiti 0.014 0 1 

   Ecuador 0.013 0 1 

Circuit    

  Ninth 0.240 0 1 

  Fifth 0.234 0 1 

  Eleventh  0.166 0 1 

  Second  0.131 0 1 

  Third 0.051 0 1 

Notes: Nationality truncated to 10 most common countries. Circuit truncated to 5 most common circuits.  

N = 421,513 proceedings. 
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Figure 3.1 plots the removal rate by month for IJs included in the Analysis 1. It shows 

that generally between January 2013 and February 2020, removal rates follow a roughly 

sinusoidal pattern with fairly consistent seasonal variation from year to year. Figure 3.1 also 

shows that the baseline removal rate took a notable upward jump during the Trump 

administration. This jump is less likely pronounced than those documented in other studies of the 

Trump administration’s effect (see Farrell-Bryan and Peacock 2022; Kim and Semet 2019) 

because of this sample’s focus on including IJs who made decisions prior to the Trump 

administration. Part of the overall increase in removal rate that came with the Trump 

administration likely owes to changes in the types of IJs hired and appointed after January 2017.  

Figure 3.1: Observed Monthly Removal Rate Among Sample IJs, Jan 2013-Feb. 2020 

 

Note: Because the Trump administration began January 20, 2017, both the Obama and Trump 

administrations have values for the month of January 2017.  
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Table 3 shows that increases in removal rates in response to the Trump administration 

were not uniform even when adjusting for the effects of a battery of covariates. For example, a 

roughly four percentage point increase in the probability of deciding removal accompanied the 

switch between the Obama and Trump administration for IJs with a Top-14 JD and mean levels 

of IJ Liberalism, while a similar, albeit smaller change (0.8 percentage point increase) took place 

among other IJs with the same level of IJ Liberalism without Top-14 JDs. Among those IJs at a 

standard deviation above the mean on IJ Liberalism, however, the change in administrations did 

not produce consistent trends. IJs with above average IJ Liberalism scores without Top-14 JDs 

became a percentage point more likely to order noncitizens removed during the Trump 

administration. IJs with above average IJ Liberalism scores with top-14 JDs, on the other hand, 

became notably less likely (by 5.3 percentage points) to order a case removed with this change in 

administrations. The estimated difference the AME of Trump Administration between IJs with 

top-14 JDs who differ by a standard deviation on IJ Liberalism was nearly 9 percentage points, 

whereas this difference was only one-tenth of a percentage point among their ideologically 

identical peers without top-14 JDs. Figure 3.2 visualizes these trends and the difference between 

them, which are all statistically significant, showing that among IJs with top-14 JDs the effect 

that Trump Administration has on the probability of deciding to remove a noncitizen notably 

decreases as a function of increasing IJ Liberalism, whereas this same probability slightly 

increases as a function of IJ Liberalism among IJs without top-14 JDs.  
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Table 3.3: Removal Rate Change associated with Trump Admin. by JD Type and IJ Liberalism 

 

(1) 

AME of Trump 

Admin.  

(2)  

AME of Trump 

Admin. 

 (+SD IJ Liberalism) 

 (3)  

Dif. in AMEs 

(a) Non-Top-14JD 0.008*** 0.009** a2-a1 = 0.001 

(b) Top-14 JD 0.035*** -0.053*** b2-b1 = -0.088*** 

(c) Dif. in AMEs b1-a1 = 0.027*** b2-a2 = -0.062*** c2-c1 = b3-a3 = -0.089*** 

Notes: I estimate AMEs using IJ, Nationality, and Circuit fixed effects and adjusting for the effects of all 

IJ Characteristics & Caseload and Case Characteristics. AME = average marginal effect. SD = standard 

deviation. Sample only includes IJs appointed before the Trump administration.  

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 

 

Figure 3.2. AME of Trump Administration by JD Type and IJ Liberalism with 95% CIs 

 

Note: AME of Trump Administration refers to the average marginal effect of the Trump administration on 

the probability that a judge will decide to order a noncitizen removed. Estimates adjust for IJ, Nationality, 

and Circuit fixed effects and all IJ Characteristics & Caseload and Case Characteristics. Higher scores for 

IJ Liberalism correspond to more immigrant-friendly and non-adversarial dispositions. Sample only 

includes IJs appointed before the Trump administration. CI = confidence interval.  
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B. Analysis 2: Moderating Effect of Legal Education on Horizontal Influence 

Table 1 displays characteristics on the IJs included in Analysis 2. It shows that about nine 

percent of the IJs completed their JD at a top-14 law school. At the time of their last observed 

decision, the average IJ had been on the bench for about 9.5 years.  

Table 4 provides descriptive statistics on the proceedings over which these IJs presided. 

The average score for Deviance from Colleagues was 0.23. An IJ with a top-14 JD presided over 

about nine percent of proceedings. The average proceeding was presided over by an IJ about 11 

years of experience on the bench and a Caseload of about one. The average Court Match score 

for a proceeding in the sample was 0.5. Forty percent of proceedings had a legal representative. 

In terms of other characteristics, the modal case was Spanish-speaking, detained, and Mexican 

national. Roughly a quarter of all proceedings took place at one of the following five most-

common immigration courts: New York (Federal Plaza), Miami, Los Angeles (Olive Street), 

Eloy (AZ), and Conroe (TX).  
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Table 3.4: Proceeding Descriptive Statistics for Analysis 2 

Variable Mean/Proportion Minimum Maximum 

Outcome    

Deviance from Colleagues 0.23 

 

0 0.999 

IJ Characteristics & Caseload    

Top-14 Law School JD 0.091 0 1 

  Years on Bench  9.622 0 37 

  Caseload 0.996 0 3.072 

IJ/Court Characteristics     

Court Match 0.532 

 

-3.580 5.147 

Case Characteristics    

Legal Representation 0.401 

0.613 

19 

0 1 

Language    

English 0.153 0 1 

Spanish 0.677 0 1 

Other 0.170 0 1 

Custody Status    

Never Detained 0.243 0 1 

Released 0.086 0 1 

Detained 0.671 0 1 

  Nationality  0 1 

   Mexico 0.461 0 1 

   Guatemala 0.074 0 1 

   El Salvador 0.064 0 1 

   Honduras 0.057 0 1 

   China 0.055 0 1 

   Cuba 0.024 0 1 

   Dominican Republic 0.021 0 1 

   Colombia  0.017 0 1 

   Jamaica 0.012 0 1 

Immigration Court    

  New York, NY (Federal Plaza) 0.074 0 1 

  Miami, FL 0.045 0 1 

  Los Angeles, CA (Olive Street) 0.044 0 1 

  Eloy, AZ  0.043 0 1 

  Conroe, TX 0.043 0 1 

Notes: Nationality truncated to 10 most common countries. Immigration Court truncated to 5 most 

common courts. Because New York and Los Angeles have multiple immigration courts, the location of 

the specific court appears in parentheses.  

N = 1,908,205 proceedings. 
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Figure 3.3 shows average values for Deviance from Colleagues as at percentile groups for 

Court Match. The figure documents a notable descriptive trend in which court-IJ combinations 

with higher levels of similarity in terms of Court Match generally exhibit the lowest levels of 

Deviance from Colleagues while those proceedings with court-IJ combinations with lower levels 

of similarity tend to show the highest levels of Deviance from Colleagues.  

 

Note: Percentile averages reflect arithmetic means. Higher values for Deviance from Colleagues indicate 

higher levels of deviance in decision-making. Lower Court Match percentile values indicate that judges 

have less in common with a majority of their colleagues than higher Court Match percentile values.  

  

Table 5 displays the change in Deviance from Colleagues associated with a standard 

deviation increase in Court Match and JD type after adjusting for the effects of a number of 

variables. The results suggest diverging trends. On the one hand, the AME for IJs without top-14 

Figure 3.3: Average Deviance from Colleagues by Court Match Percentile 
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JDs is consistent with the negative correlation between Deviance from Colleagues and Court 

Match captured in Figure 3.3. For this subgroup, a standard deviation unit increase in Court 

Match predicts a half a point decrease in Deviance from Colleagues. For IJs with top-14 JDs, on 

the other hand, this same standard deviation increase predicts 1.6 point increase in Deviance 

from Colleagues. The difference between these AMEs is statistically significant. Figure 3.4 

illustrates this divergence. At as Court Match increases for IJs with top-14 JDs, so does 

Deviance from Colleagues. Among those without top-14 JDs, the correlation goes in the opposite 

direction.  

 

Table 3.5: Change in Deviance from Colleagues by JD Type and Court Match 

 
(1) 

AME of + SD 

Court Match  

 (2)  

Dif. in AMEs 

(a) Non-Top-14 JD -0.005*** 
b1-a1 = 0.021*** 

(b) Top-14 JD 0.016*** 

Notes: I estimate AMEs using IJ, Nationality, Year, and Court fixed effects and adjusting for the effects 

of all IJ Characteristics & Caseload and Case Characteristics. AME = average marginal effect. SD = 

standard deviation. Abs = absolute value.  

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 
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Notes: I produce these estimates using IJ, Nationality, Year, and Court fixed effects and adjusting for the 

effects of all IJ Characteristics/Caseload and Case Characteristics. Higher values for Deviance from 

Colleagues indicate higher levels of deviance in decision-making. Lower Court Match percentile values 

indicate that judges have less in common with their colleagues than higher Court Match percentile values. 

CI = confidence interval.  

 

C. Analysis 3: Moderating Effect of Legal Education on Crisis Influence 

Table 1 displays characteristics on the IJs included in Analysis 3. Roughly eight percent 

of the IJs completed their JD at a top-14 law school. At the time of their last observed decision, 

the average IJ had been on the bench for about 7 years.  

Table 6 provides descriptive statistics on the proceedings for Analysis 3. Just over three-

quarters of all proceedings included resulted in a decision of removal. An IJ with a top-14 JD 

presided over about eight percent of proceedings. The average proceeding was presided over by 

an IJ with about six years of experience on the bench, and a Caseload of about one. Twenty 

Figure 3.4: Deviance from Colleagues by JD Type and Court Match Score with 95% CIs 
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seven percent of proceedings completed during the first five months of the pandemic. Sixty two 

percent of proceedings had a legal representative. In terms of other characteristics, the modal 

case was Spanish-speaking and detained. About four percent of the proceedings pertained to 

Chinese nationals. Roughly 80 percent of all proceedings took place in courts located in one of 

the following five circuits: Ninth, Fifth, Eleventh, Second, and Fourth.  

 

Table 3.6: Proceeding Descriptive Statistics for Analysis 3 

Variable Mean/Proportion Minimum Maximum 

Outcome    

Removal 0.755 

 

0 1 

IJ Characteristics & Caseload    

Top-14 Law School JD 0.076 0 1 

  Years on Bench  6.005 0 37 

  Caseload 1.040 0 2.645 

Period     

Pandemic (Mar. to Jul. 2020) 0.269 

 

0 1 

Case Characteristics     

Legal Representation 0.616 

0.613 

19 

0 1 

Language    

English 0.108 0 1 

Spanish 0.713 0 1 

Other 0.180 0 1 

Custody Status    

Never Detained 0.351 0 1 

Released 0.149 0 1 

Detained 0.500 0 1 

  Nationality  0 1 

   Chinese 0.043 0 1 

   Not Chinese 0.957 0 1 

Circuit    

  Ninth 0.235 0 1 

  Fifth 0.221 0 1 

  Eleventh  0.142 0 1 

  Second  0.130 0 1 

  Fourth 0.068 0 1 

Notes: Circuit truncated to 5 most common circuits.  

N = 65,758 proceedings. 
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Figure 3.5 displays removal rates among the IJs included for Analysis 3 by whether the 

proceeding was for a Chinese national. The figure plots the rates for every week between 

October 1, 2019, and July 31, 2020. The X-reference line marks the beginning of the pandemic 

period. Generally, Figure 3.5 shows an increase in removal rates during the first five months of 

the pandemic. Figure 3.5 also shows that this increase was significantly more pronounced among 

Chinese nationals. In a matter of weeks, Chinese nationals went from having a removal rate that 

was far below the population average to one that was at or above the population average.  

Figure 3.5: Observed Weekly Removal Rate Among Sample IJs, Oct. 2019-Jul. 2020 

 

Note: The X-reference line marks the first week of March 2020, which this study uses as a beginning 

point for the COVID-19 pandemic condition.  
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Table 7 shows that increases in removal rates in response to the pandemic were not 

uniform even after adjusting for the effects of covariates. For example, a roughly five percentage 

point increase in the probability of deciding removal accompanied the pandemic for IJs with a 

top-14 JD when the case was a non-Chinese national, while a no significant change took place 

among other IJs deciding on non-Chinese cases among IJs without top-14 JDs. Among those IJs 

deciding on cases of Chinese nationals, both those with and without top-14 JDs became more 

likely to decide removal during the pandemic. But those IJs without top-14 JDs were about 7 

percentage points more likely than those with top-14 JDs to order the removal of Chinese 

nationals during the first five months of the pandemic. Thus, among IJs with top-14 JDs, the 

increase in removal associated with the pandemic was not amplified for cases in which the 

respondent was a Chinese national. Among those IJs without top-14 degrees, however, the 

difference in the effect of the pandemic for Chinese and non-Chinese nationals—a difference of 

12.4 percentage points in magnitude—was significant. Figure 3.6 illustrates these differences, 

which are statistically significant. The figure shows a general increase in removal rate associated 

with the first five months of the pandemic and, in particular, a notable increase in the removal 

rate of Chinese nationals. Among IJs with top-14 JDs, however, this increase was considerably 

less pronounced.  

 

Table 3.7: Change in Probability of Removal by Nationality, Pandemic Condition & JD Type 

 
(1) 

AME of Pandemic  

Not Chinese Nat’l 

(2) 

AME of Pandemic:  

Chinese Nat’l 

(3) 

Dif. in AMEs 

 

(a) Non-Top-14 JD -0.001 0.123*** a2-a1 = 0.124*** 

(b) Top-14 JD 0.049*** 0.059 b2-b1 = 0.010 

(c) Dif. in AMEs b1-a1 = 0.049** b2-a2 = -0.065* c2-c1 = b3-a3 = -0.114* 

Notes: I estimate AMEs using IJ and Circuit fixed effects and adjusting for the effects of all IJ 

Characteristics & Caseload and Case Characteristics. 

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 
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Figure 3.6: Predicted Removal Rates by JD Type, Nationality, and Pandemic Condition 

 

Note: I produce these estimates using IJ and Circuit fixed effects and adjusting for the effects of all IJ 

Characteristics/Caseload and Case Characteristics.  

 

CONCLUSION  

Relative to the level of academic and public concern about IJs’ ability to display traits like 

independence, consistency, and fairness in the face of external influence, we know very little 

about the factors that buffer IJs’ response to conditions that could undermine these traits. This 

study draws on insights from organizational theory to examine for the role that an elite legal 

education can play in moderating responses to environmental influence. I find that IJs who 

graduated from the most elite law schools tend to deviate significantly from their peers in how 

they respond to three distinct types of influence—namely, vertical, horizontal, and crisis 

influences. In response to a change in presidential administrations with distinctive orientations 
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toward noncitizens, for one, IJs who graduated from top law schools showed greater levels of 

willingness to make decisions about removal that were consistent with their underlying 

ideological disposition vis-à-vis noncitizens. Likewise, while I found that greater similarity to 

one’s colleagues tends to breed greater levels of similarity in decision-making about removal, IJs 

with JDs from top law schools actually increased in their tendency toward deviance as a function 

of similarity to their same-court colleagues. And, in the face of crisis, I found that levels of bias 

were significantly less pronounced among IJs with elite legal educations when IJs across the 

board show bias toward a particular group of noncitizens—Chinese nationals during the COVID-

19 pandemic specifically. 

Before getting into the implications of these findings, two important points deserve 

discussion. First, elite law schools do not give out JDs randomly. Indeed, the very research cited 

earlier about elite legal education suggests that such law schools continue to play a central role in 

the production and reproduction of existing economic, gender, and racial hierarchies in the U.S. 

(Jewel 2008; Schleef 2006). The types of students and the types of dispositions that students hold 

toward law and legal careers are, accordingly, likely to be stratified to some degree before they 

ever set foot in a law school. Indeed, to the extent that one’s standing in hierarchies of such 

resources early in life could instill a general orientation that encourages questioning authority 

and a sense of entitlement to negotiate for one’s interests (Lareau 2003), attending an elite law 

school may simply reinforce many existing students’ orientation toward the social world. 

Likewise, job options following graduation are similarly stratified and this stratification could 

push future IJs into positions where they acquire distinct dispositions toward the law and 

noncitizens. And, while the IJ fixed effects employed in my approach aim to address these 

underlying and time-invariant (meaning unchanging once IJs are on the bench) differences, the 
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influence of these factors that undermine the randomness of the treatment of an elite legal 

education could possibly enter in through the same pathway that the “true” influence of an elite 

legal education does when interacted with time-varying external influences. Thus, the estimates 

described here fall short of representing the causal effects associated with an elite legal 

education.  

One way to better isolate the effects associated with having gone to an especially elite 

law school is to compare outcomes of graduates of schools just inside the top-14 cutoff in the 

law school ranking with graduates of schools just outside this same cutoff. For example, in 2022 

the median first-year law student at 14th ranked Georgetown had a college grade point average 

(“GPA”) of 3.85 and a 98th percentile Law School Admission Test (“LSAT”) score (USNWR 

2022). The median first-year law student at 15th ranked University of California, Los Angeles 

had a 3.82 GPA and a 97th percentile LSAT score. Since USNWR factors student GPA and 

LSAT into its rankings, one would assume that these extremely minor differences in student 

body profiles would not map onto significantly different career outcomes after controlling for 

USNWR’s ranking, unless a distinct effect accompanied being at or below the 14th rank. Using a 

regression discontinuity design that treats a given law school’s distance from the 14th position in 

the USNWR’s ranking at the time of an IJ’s graduation as the assignment variable, I tested for 

this possibility by re-estimating models used for Tables 3.3, 3.5, and 3.7, but comparing only 

graduates from five schools on each side of top-14 cutoff. Appendix Tables 3.4, 3.5, and 3.6 

show the results from this exercise. These findings are generally consistent with Tables 3.3, 3.5, 

and 3.7 and suggest that selection of a certain type of student into the most elite law schools may 

not entirely explain why graduates of such law schools behave differently in their careers. 
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Of course, and for the second important point, regardless of whether we can interpret 

these estimates or those presented in the main body of the paper as causal, a number of 

competing explanations exist for why elite legal education would correlate with greater deviance. 

I posit that the unique resources, culture, and networks of law schools come together to shape 

how students see themselves, their position in the legal profession, and the law more generally 

and that this orientation can have lasting effects. This seems consistent with existing work on 

imprinting and status, including research that has used experimental manipulations to isolate the 

effects of high-status (Pettit and Sivanathan 2012; Sivananthan and Pettit 2010). But graduates of 

elite legal law schools may demonstrate higher levels of discretionary deviance as IJs simply 

because they feel more confident that, given the signaling power of their credentials, they could 

easily find employment were the EOIR to fire them.25 IJs’ networks of law school peers may also 

reinforce this perception long after graduation. The measures I use in this study are too limited 

and imprecise to entirely rule out these and other potential explanations. But it is also noteworthy 

these explanations are not wholly inconsistent with mine. They tend to differ about when and 

where the explanatory power of high-status should matter, not whether it should matter in the 

first place.   

 
25 Using a methodology consistent with the methodology I outlined using for Appendix 

Tables 3.4, 3.5, and 3.6, other research has found that found that top-14 law school graduates 

enjoy no special status when evaluated on blindly-graded bar exams, but a substantial job market 

advantage (Naven and Whalen 2022). This suggests a graduating from the most elite schools 

does have a distinctive signaling effect.   
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In conclusion, what broader implications might these findings hold? I highlight a few key 

contributions to ongoing discussions in research and policy. First, while research on the people 

charged with administering immigration law—including IJs—has shown how past and present 

organizational contexts shape behavior (see, e.g., Ramji-Nogales et al. 2007; Ryo and Peacock 

2021), this is the first study to show how such past and present organizational contexts interact. 

My focus on imprinting and status effects, in particular, presents a dynamic theory of 

organizational influences on decision-making vis-à-vis noncitizens, which allows for 

explanations of simultaneous tendencies for convergence and divergence in said decision-

making. This approach seems easily exportable to other areas beyond the implementation of 

immigration law and could offer insights to broader fields of research on judicial decision-

making (see, e.g., Harris and Sen 2019; Ryo and Peacock 2021), the exercise of discretion 

among those actors whom scholars have called “street-level bureaucrats” (see, e.g., Lipsky 1980; 

Portillo and Rudes 2014).  

Second, this study also speaks to research on legal education and careers. This 

interdisciplinary field has documented the many status hierarchies that exist in the teaching and 

practice of law (see, e.g., Dinovitzer and Garth 2020; Jewel 2008, 2011) and the reproduction 

processes of such hierarchies (see, e.g., Espeland and Sauder; Sen 2017). And while research has 

highlighted links between status hierarchies of law school and career outcomes (see, e.g., Rider 

and Negro 2015; Rivera 2011), it has seldom considered how the influence of law school 

experiences fluctuate across various conditions in the present to potentially inform the JD 

holder’s day-to-day decision-making. Indeed, research linking legal education with career 

outcomes largely conceptualizes one’s legal education as important for reasons external to the JD 

holder’s behavior—such as the signaling effect of one’s degree to employers or the access that 
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certain degrees provide to resource-dense alumni networks. This study posits that dispositional 

changes internal to the JD holder deserve greater attention. To the extent that one’s legal 

education and background experience shapes one’s willingness to make decisions that are more 

(or less) risky and decisions that are more (or less) risky receive different rewards, this form of 

influence could be a pathway through which inequality in legal careers emerges. Given that both 

prescriptive and descriptive stereotypes have created gendered perceptions of the appropriateness 

risk-taking (Maxfield et al. 2010), for example, a compelling and natural extension of this 

finding would be to understand how other lawyer characteristics interact with elite education and 

shape decision-making.  

Third, this study contributes to research on organizational imprinting effects on 

individual behavior insofar as it marries research on imprinting with research on status. Whereas 

existing research has shown that variation in technological and economic factors (Tilcsik 2014), 

organizational cultures (Higgins 2005), and network composition (McEvily et al. 2012) create 

different conditions for imprinting effects in career outcomes, this study illustrates how an 

organization’s standing in a hierarchy of deference and worth at the time of imprinting can also 

be important for understanding how the past affects the present. Indeed, an organization’s 

position in a status ordering presumably stands in for the qualities of its economic, 

organizational, and network characteristics. But, to the extent that a discrepancy exists between 

an organization’s actual qualities and its standing in an order that presumably represents these 

qualities, we might expect status to have an independent imprinting effect and play a role in 

creating further differences.  

Finally, the study holds implications for policy discussions relating to judicial decision-

making and immigration courts. A key insight of this study is that IJs reach positions on the basis 



 

 198 

of extralegal, external influences and that IJs’ pre-existing experiences may stratify responses to 

such influences. While research has raised concerns about how the decision-making setting of IJs 

contributes to inequalities between noncitizens (see, e.g., Peacock and Ryo 2022; Ryo and 

Peacock 2021), this study suggests that such settings may also create and entrench inequalities 

between IJs. These latter inequalities could potentially amplify the former. Scholarly and policy 

discussions about access to justice in immigration courts, accordingly, would benefit from not 

only considering increased access to lawyers and policies that aim to minimize bias, but also 

from considering potential improvements to conditions under which IJs make decisions and how 

such improvements could encourage greater willingness to deviate from influences from above, 

peers, or crises—insofar as willingness to deviate in the face of these pressures allows for greater 

procedural justice and fairness. The proposal to convert IJs into administrative law judges 

(Legomsky 2010), for example, seems capable of mitigating some of the inequalities between IJs 

to the extent that exercising discretion differently could matter less when IJs enjoy greater levels 

of job security. Moreover, since legal education is but one of many other axes of stratification in 

the legal profession, it seems that this and other proposals that relate directly to decision-making 

conditions of IJs, hold the potential to address other disparities between IJs that could have 

downstream consequences for the noncitizens’ whose fate they decide. 
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Appendix Table 3.1: Variable Names and Descriptions 

Variable Description Coding 

Outcomes   

Removal Outcome in a removal proceeding 1 = Ordered removed; 0 = Relief granted  

   

Deviance from Colleagues Extent to which a given IJ deviated from her same-court 

colleagues in deciding a removal case  

Absolute value of the difference in the 

observed and predicted probability (based on 

same-court colleagues decision-making) that 

an IJ would order removal in a given case 

   

IJ Characteristics & Caseload   

Top-14 Law School JD Whether an IJ graduated from a top 14 law school, as 

ranked by U.S. News & World Report 

1 = Yes; 0 = No  

   

 IJ Liberalism Score for an IJ’s general ideological disposition toward 

immigration and/or immigrants (see Variables Underlying 

IJ Liberalism)  

Higher values indicate more liberal views on 

immigration and/or nonadversarial stance 

toward immigrants 

   

 Years on Bench  Total number of years on the bench (time variant) Difference between IJ’s appointment year and 

a given proceeding’s completion year 

   

  Caseload Cube root of the median number of individual hearings per 

day over which a given IJ presided during the two weeks 

prior to a given day 

Cube root of the count of median hearings per 

day in the past two weeks 

   

Period   

Trump Administration  Whether an IJ decided a given proceeding during the Trump 

Administration 

1 = Trump Administration; 0 = Obama 

Administration 

   

Pandemic Period  Group of months when an IJ decided a given proceeding 1 = Mar. 1 - Jul. 31, 2020; 0 = Oct. 1, 2019 - 

Feb. 29, 2020;  

   

  (continued on next page) 
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Variable Description Coding 

   

IJ-Court Characteristics   

IJ Court Match Score for an IJ’s level of similarity to her same-court 

colleagues on dimensions of appointing president, race, 

gender, work experience, and bar membership geography 

(see Variables Underlying IJ Court Match Score)  

Higher values indicate greater similarity to 

one’s same-court colleagues 

   

Case Characteristics   

Legal Representation Whether a removal proceeding had legal representation 1 = Yes; 0 = No 

   

Language Noncitizen’s primary language  1 = English; 2 = Spanish; 3 = Other/unknown 

   

Custody Status Noncitizen’s custody status 1 = Never Detained; 2 = Released; 3 = 

Detained 

   

Nationality  Noncitizen’s nationality  Indicator for all countries of origin 

   

  Circuit Circuit Court of Appeals that had jurisdiction over the area 

in which a given case reached completion 

Indicator for all Circuit Courts of Appeals 

   

Immigration Court Immigration court in which a given case reached 

completion  

Indicator for all immigration courts  

   

  (continued on next page) 
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Variable Description Coding 

   

Variables Underlying IJ Liberalism  

Work Experience Sector in which a judge ever held a job prior to appointment 

to the bench 

1 = INS/DHS; 2 = Academia; 3 = 

Government (not including INS/DHS); 4 = 

Military; 5 = Private Practice; 6 = NGO 

   

Democratic Appointee Democratic presidential administration at the time of a 

judge’s appointment  

1 = Yes; 0 = No 

   

Variables Underlying Court Match Score 

Match Level on Appointing 

President 

Degree to which an IJ’s same-court colleagues in a given 

year were appointed during the administration of the same 

U.S. president  

Percent appointed by same president  

   

  Match Level on Race  

Degree to which an IJ’s same-court colleagues in a given 

year share the same race with the IJ  

Percent same race; Racial categories include: 

Asian and Pacific Islander; Black, Hispanic, 

White, Other 

   

Match Level on Gender 

Degree to which an IJ’s same-court colleagues in a given 

year share the same gender with the IJ  

Percent same gender 

   

Match Level on Work 

Experience 

Degree to which an IJ’s same-court colleagues in a given 

year share the same past career experiences  

Percent work in the same sector; Categories 

include: INS/DHS; Academia; Government 

(not including INS/DHS); Military; Private 

Practice; NGO 

   

Match Level on Bar 

Membership Geographies 

Degree to which an IJ’s same-court colleagues in a given 

year share the same past bar membership in the same 

geographic regions of the United States 

Percent with at least one past state bar 

membership in common 
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Appendix Table 3.2: Component Loadings for IJ Liberalism 

 Loading 

Work Experience  

INS/DHS -0.325 

Academia 0.347 

Government -0.099 

Military -0.678 

Private Practice 0.737 

NGO 0.674 

Democratic Appointee 0.215 

Eigenvalue 1.737 

Note: N = 341 judges.  

 

 

 

 

Appendix Table 3.3: Component Loadings for Court Match Score 

 Loading 

Match Level on Appointing President 0.314 

Match Level on Race  0.501 

Match Level on Gender 0.496 

Match Level on Work Experience 0.502 

Match Level on Bar Membership Geographies 0.691 

Eigenvalue 1.577 

Note: N = 12,656 judge-court-year combinations.  
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Appendix Table 3.4: RDD Estimates for Removal Rate Change associated with Trump Admin. by 

JD Type and IJ Liberalism 

 

(1) 

AME of Trump 

Admin.  

(2)  

AME of Trump 

Admin. 

 (+SD IJ Liberalism) 

 (3)  

Dif. in AMEs 

(a) Non-Top-14JD 0.025*** 0.023* a2-a1 = -0.002 

(b) Top-14 JD 0.035*** -0.023*** b2-b1 = -0.058*** 

(c) Dif. in AMEs b1-a1 = 0.010*** b2-a2 = -0.046*** c2-c1 = b3-a3 = -0.056*** 

Notes: I estimate AMEs using IJ, Nationality, and Circuit fixed effects and adjusting for the effects of all 

IJ Characteristics & Caseload and Case Characteristics. RDD = regression discontinuity design. AME = 

average marginal effect. SD = standard deviation. Sample only includes IJs appointed before the Trump 

administration. *p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 

 

 

 

 

Appendix Table 3.5: RDD Estimates for Change in Deviance from Colleagues by JD Type and 

Court Match 

 
(1) 

AME of + SD 

Court Match  

 (2)  

Dif. in AMEs 

(a) Non-Top-14 JD 0.014*** 
b1-a1 = 0.030* 

(b) Top-14 JD 0.018*** 

Notes: I estimate AMEs using IJ, Nationality, Year, and Court fixed effects and adjusting for the effects 

of all IJ Characteristics & Caseload and Case Characteristics. RDD = regression discontinuity design. 

AME = average marginal effect. SD = standard deviation. Abs = absolute value.  

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 

 

 

Appendix Table 3.6: RDD Estimates for Change in Probability of Removal by Nationality, 

Pandemic Condition & JD Type 

 
(1) 

AME of Pandemic  

Not Chinese Nat’l 

(2) 

AME of Pandemic:  

Chinese Nat’l 

(3) 

Dif. in AMEs 

 

(a) Non-Top-14 JD 0.013 0.245* a2-a1 = 0.232* 

(b) Top-14 JD 0.045*** 0.059 b2-b1 = 0.014 

(c) Dif. in AMEs b1-a1 = 0.032 b2-a2 = -0.185* c2-c1 = b3-a3 = -0.218* 

Notes: I estimate AMEs using IJ and Circuit fixed effects and adjusting for the effects of all IJ 

Characteristics & Caseload and Case Characteristics. RDD = regression discontinuity design. 

*p < 0.05, **p < 0.01, ***p < 0.001 (two tailed tests). 

 



 

 204 

REFERENCES 

Abbott, Andrew. 1981. “Status and Status Strain in the Professions.” American Journal of 

Sociology 86(4): 819-835. 

Ai, Chunrong, and Edward C. Norton. 2003. “Interaction Terms in Logit and Probit Models.” 

Economics Letters 80(1): 123-129. 

Allison, Paul D., Richard A. Williams, and Paul T. von Hippel. 2020. “Better 

Predicted Probabilities from Linear Probability Models.” Statistical Horizons. Retrieved 

from: http://fmwww.bc.edu/RePEc/scon2020/us20_Allison.pdf 

American Bar Association. 2019. “Reforming the Immigration System: Proposals to Promote 

Independence, Fairness, Efficiency, and Professionalism in the Adjudication of Removal 

Cases.” https://perma.cc/UMN5-D83J (accessed June 15, 2021). 

Auerbach, Jerold S. 1977. Unequal Justice: Lawyers and Social Change in Modern America. 

Oxford University Press. 

Azoulay, Pierre, Christopher C. Liu, and Toby E. Stuart. 2017. “Social Influence Given 

(Partially) Deliberate Matching: Career Imprints in the Creation of Academic 

Entrepreneurs.” American Journal of Sociology 122(4): 1223-1271. 

Bowles, Samuel, and Herbert Gintis. 2002. “Schooling in Capitalist America Revisited.” 

Sociology of Education 75(1): 1-18. 

Boyd, Christina L., Lee Epstein, and Andrew D. Martin. 2010. “Untangling the Causal Effects of 

Sex on Judging.” American Journal of Political Science 54(2): 389-411. 

Braaten, Daniel, and Claire Nolasco Braaten. 2021. “Children Seeking Asylum: Determinants of 

Asylum Claims by Unaccompanied Minors in the United States from 2013 to 2017.” Law 

& Policy 43(2): 97-125. 

Caldwell, Beth C. 2019. Deported Americans. Duke University Press. 

Chand, Daniel, and William Schreckhise. 2020. “Independence in Administrative Adjudications: 

When and Why agency Judges are Subject to Deference and Influence.” Administration 

& Society 52(2): 171-206. 

Chand, Daniel, William Schreckhise, and Marianne Bowers. 2017.“Dynamics of State and Local 

Context and Immi-gration Asylum Hearing Decisions.” Journal of Public Administration 

Research and Theory 27(1): 182–196. 

http://fmwww.bc.edu/RePEc/scon2020/us20_Allison.pdf


 

 205 

Chilton, Adam S., and Eric A. Posner. 2015. “An Empirical Study of Political Bias in Legal 

Scholarship.” The Journal of Legal Studies 44(2): 277-314. 

Davidson, Joe. 2022. “Trump Busted an Immigration Judges’ Union. His Holdovers are 

Blocking it Again.” Washington Post. Accessed April 27, 2022 from 

(https://www.washingtonpost.com/politics/2022/02/04/trump-union-busting-immigration-

judges-flra/) 

Deo, Meera E., and Kimberly A. Griffin. 2011. “The Social Capital Benefits of Peer-Mentoring 

Relationships in Law School.” Ohio NUL Rev. 38 (1): 305-332. 

Dhanani, Lindsay Y., and Berkeley Franz. 2021. “Why Public Health Framing Matters: An 

Experimental Study of the Effects of COVID-19 Framing on Prejudice and Xenophobia 

in the United States.” Social Science & Medicine 269: 113572. 

DiMaggio, Paul J., and Walter W. Powell. 1983. “The Iron Cage Revisited: Institutional 

Isomorphism and Collective Rationality in Organizational Fields." American Sociological 

Review 48(2): 147-160. 

Dinovitzer, Ronit, and Bryant Garth. 2020. “The New Place of Corporate Law Firms in the 

Structuring of Elite Legal Careers." Law & Social Inquiry 45(2): 339-371. 

Dokko, Gina, Steffanie L. Wilk, and Nancy P. Rothbard. 2009. “Unpacking Prior Experience: 

How Career History Affects Job Performance.” Organization Science 20(1): 51-68. 

Duguid, Michelle M., and Jack A. Goncalo. 2015. “Squeezed in the Middle: The Middle Status 

Trade Creativity for Focus.” Journal of Personality and Social Psychology 109(4): 589–

603. 

Dunn, Mary B., and Candace Jones. 2010. “Institutional Logics and Institutional Pluralism: The 

Contestation of Care and Science Logics in Medical Education, 1967–2005.” 

Administrative Science Quarterly 55(1): 114-149. 

Durham, Dory Mitros. 2005. “The Once and Future Judge: The Rise and Fall (and Rise) of 

Independence in US Immigration Courts.” Notre Dame L. Rev. 81 (2005): 655-692. 

Eagly, Ingrid V. 2014. “Remote Adjudication in Immigration.” Nw. UL Rev. 109(4): 933-1019. 

Eagly, Ingrid V., and Steven Shafer. 2015. “A National Study of Access to Counsel in 

Immigration Court." U. Pa. L. Rev. 164(1): 1-92. 

Eagly, Ingrid V., and Steven Shafer. 2019.“Measuring in Absentia Removal in Immigration 

Court.” U. Pa. L. Rev. 168(4): 817-876. 

https://www.washingtonpost.com/politics/2022/02/04/trump-union-busting-immigration-judges-flra/
https://www.washingtonpost.com/politics/2022/02/04/trump-union-busting-immigration-judges-flra/


 

 206 

Eagly, Ingrid, and Steven Shafer. 2020. “The Institutional Hearing Program: A Study of Prison‐

Based Immigration Courts in the United States.” Law & Society Review 54(4): 788-833. 

Edwards, Harry T. 1992. “The Growing Disjunction Between Legal Education and the Legal 

Profession." Michigan Law Review 91(1): 34-78. 

Espeland, Wendy Nelson, and Michael Sauder. 2007. “Rankings and Reactivity: How Public 

Measures Recreate Social Worlds." American Journal of Sociology 113(1): 1-40. 

Farias, Christian. 2020. “The Trump Administration is Gagging America’s Immigration Judges.” 

The Atlantic. Accessed April, 2022 from 

https://www.theatlantic.com/ideas/archive/2020/02/immigration-judges-first-

amendment/607195 

Farrell-Bryan, Dylan, and Ian Peacock. 2022. “Who Gets Deported? Immigrant Removal Rates 

by National Origin and Period, 1998 to 2021.” Socius 8: 23780231221091224. 

Gaither, Sarah E., Evan P. Apfelbaum, Hannah J. Birnbaum, Laura G. Babbitt, and Samuel R. 

Sommers. 2018. “Mere Membership in Racially Diverse Groups Reduces Conformity.” 

Social Psychological and Personality Science 9(4): 402-410. 

Galanter, Marc, and William D. Henderson. 2007. “The Elastic Tournament: A Second 

Transformation of the Big Law Firm." Stan. L. Rev. 60(6): 1867-1930. 

Harris, Allison P., and Maya Sen. 2019. “Bias and Judging.” Annual Review of Political Science 

22: 241-259. 

Hausman, David, and Jayashri Srikantiah. 2015. “Time, Due Process, and Representation: An 

Empirical and Legal Analysis of Continuances in Immigration Court." Fordham L. Rev. 

84(5): 1823-1844. 

Haveman, Heather A., and Ogi Radic. 2017. “Educational Background and Stratification in the 

Legal Academy: Invasion of the Body Snatchers or More of the Same.” J. Gender Race 

& Just. 21(1): 91-134. 

Heinz, John P., Robert L. Nelson, Rebecca L. Sandefur, and Edward O. Laumann. 2005. Urban 

Lawyers: The New Social Structure of the Bar. University of Chicago Press. 

Helmke, Gretchen. 2002. “The Logic of Strategic Defection: Court–Executive Relations in 

Argentina Under Dictatorship and Democracy.” American Political Science Review 

96(2): 291-303. 

https://www.theatlantic.com/ideas/archive/2020/02/immigration-judges-first-amendment/607195
https://www.theatlantic.com/ideas/archive/2020/02/immigration-judges-first-amendment/607195


 

 207 

Henderson, William D., and Rachel M. Zahorsky. 2012. “The Pedigree Problem: Are Law 

School Ties Choking the Profession." ABAJ 98: 36-41. 

Higgins, Monica C. 2005. Career imprints: Creating Leaders Across an Industry. John Wiley & 

Sons. 

Hinkle, Rachael K., and Michael J. Nelson. 2018. “The Intergroup Foundations of Policy 

Influence.” Political Research Quarterly 71(4): 729-742. 

Hudson, Bryant Ashley. 2008. “Against All Odds: A Consideration of Core-stigmatized 

Organizations.” Academy of Management Review 33(1): 252-266. 

Jain, Amit. 2019. “Bureaucrats in Robes: Immigration ‘Judges’ and the Trappings of ‘Courts.’” 

Georgetown Immigration Law J. 33: 261-325. 

Jewel, Lucille A. 2008. “Bourdieu and American Legal Education: How Law Schools Reproduce 

Social Stratification and Class Hierarchy." Buff. L. Rev. 56 (4): 1155-1224. 

Jewel, Lucille A. 2015. “Oil and Water: How Legal Education's Doctrine and Skills Divide 

Reproduce Toxic Hierarchies.” Colum. J. Gender & L. 31(1): 111-134. 

Jones, Susan R., and Elisa S. Abes. 2004. “Enduring Influences of Service-learning on College 

Students’ Identity Development.” Journal of College Student Development 45(2): 149-

166. 

Kacperczyk, Aleksandra J. 2009. Inside or Outside: The Social Mechanisms of Entrepreneurship 

Choices. Evidence from the Mutual Fund Industry. University of Michigan Press. 

Kastellec, Jonathan P. 2013. “Racial Diversity and Judicial Influence on Appellate Courts.” 

American Journal of Political Science 57(1): 167-183. 

Keith, Linda Camp, Jennifer Holmes, and Banks Miller. 2013.“Explaining the Divergence in 

Asylum Grant Rates among Immigration Judges: An Attitudinal and Cognitive 

Approach.” Law & Policy 35: 261–89 

Kim, Catherine Y. 2018. “The President’s Immigration Courts.” Emory Law Journal 68 (1): 1-

48. 

Kim, Catherine Y., and Amy Semet. 2019. “An Empirical Study of Political Control over 

Immigration Adjudication.” Geo. LJ 108 (3): 579-648. 

Lareau, Annette. 2003. Unequal Childhoods. University of California Press. 



 

 208 

Lee, Matthew, and Julie Battilana. 2013. “How the Zebra Got its Stripes: Imprinting of 

Individuals and Hybrid Social Ventures.” Harvard Business School Organizational 

Behavior Unit Working Paper 14-005. 

Legomsky, Stephen H. 2010. “Restructuring Immigration Adjudication.” Duke Law Journal 

59(8): 1635-1721. 

Lipsky, Michael. 1980. Street-Level Bureaucracy: Dilemmas of the Individual in Public Service. 

Russell Sage Foundation. 

Lustig, Stuart L., Kevin Delucchi, Lakshika Tennakoon, Brent Kaul, Dana Leigh Marks, and 

Denise Slavin. 2008a. “Burnout and Stress Among United States Immigration Judges.” 

Bender’s Immigration Bulletin 13: 22-36. 

Lustig, Stuart L., Niranjan Karnik, Kevin Delucchi, Lakshika Tennakoon, Brent Kaul, Dana 

Leigh Marks, and Denise Slavin. 2008b. “Inside the Judges’ Chambers: Narrative 

Responses from the National Association of Immigration Judges Stress and Burnout 

Survey.” Georgetown Immigration Law J. 23(1): 57-83. 

Marouf, Fatma E. 2011. “Implicit Bias and Immigration Courts.” New England Law Rev. 45(2): 

417–448. 

Marquis, Christopher, and András Tilcsik. 2013. “Imprinting: Toward a Multilevel Theory.” 

Academy of Management Annals 7(1): 195-245. 

Maxfield, Sylvia, Mary Shapiro, Vipin Gupta, and Susan Hass. 2010. “Gender and Risk: 

Women, Risk Taking and Risk Aversion.” International Journal 25(7): 586-604. 

McEvily, Bill, Jonathan Jaffee, and Marco Tortoriello. 2012. “Not All Bridging Ties are Equal: 

Network Imprinting and Firm Growth in the Nashville Legal Industry, 1933–1978.” 

Organization science 23(2): 547-563. 

Miller, Banks, Linda Camp Keith, and Jennifer S. Holmes. 2014. Immigration Judges and US 

Asylum Policy. University of Pennsylvania Press. 

Naven, Matthew, and Daniel Whalen. 2022. “The Signaling Value of University Rankings: 

Evidence from Top 14 Law Schools." Economics of Education Review 89:102282. 

Nembhard, Ingrid M., and Amy C. Edmondson. 2006. “Making it Safe: The Effects of Leader 

Inclusiveness and Professional Status on Psychological Safety and Improvement Efforts 

in Health Care Teams.” Journal of Organizational Behavior: The International Journal 

of Industrial, Occupational and Organizational Psychology and Behavior 27 (7): 941-

966. 



 

 209 

Nguyen, Thu T., Shaniece Criss, Pallavi Dwivedi, Dina Huang, Jessica Keralis, Erica Hsu, Lynn 

Phan et al. 2020. “Exploring US Shifts in Anti-Asian Sentiment with the Emergence of 

COVID-19.” International Journal of Environmental Research and Public Health 

17(19): 7032 

Ossei-Owusu, Shaun. 2021. “Criminal Legal Education.” Am. Crim. L. Rev. 58(2): 413-428. 

Peacock, Ian and Emily Ryo. 2022. “A Study of Pandemic and Stigma Effects in Removal 

Proceedings.” Journal of Empirical Legal Studies (early view): 

https://doi.org/10.1111/jels.12324 

Pettit, Nathan C., and Niro Sivanathan. 2012. “The Eyes and Ears of Status: How Status Colors 

Perceptual Judgment.” Personality and Social Psychology Bulletin 389(5): 570-582. 

Phillips, Damon J., and Ezra W. Zuckerman. 2001. “Middle-status Conformity: Theoretical 

Restatement and Empirical Demonstration in Two Markets.” American Journal of 

Sociology 107(2): 379-429. 

Phillips, Damon J., Catherine J. Turco, and Ezra W. Zuckerman. 2013. “Betrayal as Market 

Barrier: Identity-based Limits to Diversification Among High-Status Corporate Law 

Firms.” American Journal of Sociology 118(4): 1023-1054. 

Platow, Michael J., Leanne Byrne, and Michelle K. Ryan. 2005. “Experimentally Manipulated 

High In‐group Status can Buffer Personal Self‐esteem Against Discrimination.” 

European Journal of Social Psychology 35(5): 599-608. 

Portillo, Shannon, and Danielle S. Rudes. 2014. “Construction of Justice at the Street Level.” 

Annual Review of Law and Social Science 10: 321-334. 

Posner, Richard. 2016. Divergent Paths: The Academy and the Judiciary. Harvard University 

Press. 

Ramji-Nogales, Jaya, Andrew I. Schoenholtz, and Philip G. Schrag. 2007. “Refugee Roulette: 

Disparities in Asylum Adjudication.” Stan. L. Rev. 60(2): 295-412. 

Rapoport, Nancy B. 2011. “Changing the Modal Law School: Rethinking US Legal Education in 

(Most) Schools." Penn St. L. Rev. 116 (1): 189-226. 

Reid, Rebecca, Susanne Schorpp, and Susan W. Johnson. 2020. “Trading Liberties for Security: 

Groupthink, Gender, and 9/11 Effects on US Appellate Decision-Making.” American 

Politics Research 48(3): 402-413. 

https://doi.org/10.1111/jels.12324


 

 210 

Rider, Christoper I. 2011“Networks, Hiring and Attainment: Evidence from Law Firm 

Dissolutions.” Working paper, Emory University, Goizueta Business School. Accessed on 

April 27, 2022 from http://ssrn.com/abstract=1881028. 

Rider, Christopher I., and Giacomo Negro. 2015. “Organizational Failure and Intraprofessional 

Status Loss.” Organization Science 26(3): 633-649. 

Ridgeway, Cecilia L., and Shelley J. Correll. 2004. “Motherhood as a Status Characteristic.” 

Journal of Social issues 60(4): 683-700. 

Rivera, Lauren A. 2011. “Ivies, Extracurriculars, and Exclusion: Elite Employers’ Use of 

Educational Credentials." Research in Social Stratification and Mobility 29(1): 71-90. 

Rottman, Andy J., Christopher J. Fariss, and Steven C. Poe. 2009. “The Path to Asylum in the 

US and the Determinants for Who Gets In and Why.” International Migration Rev. 43: 3-

34. 

Ryo, Emily, and Ian Peacock. 2021. “Represented But Unequal: The Contingent Effect of Legal 

Representation in Removal Proceedings.” Law & Society Review 55(4): 634-656. 

Ryo, Emily. 2016. “Detained: A Study of Immigration Bond Hearings.” Law & Society Review 

50(1): 117-153. 

Ryo, Emily. 2018. “Representing Immigrants: The Role of Lawyers in Immigration Bond 

Hearings.” Law & Society Review 52(2): 503-531. 

Ryo, Emily. 2019. “Predicting Danger in Immigration Courts.” Law & Social Inquiry 44(1): 227-

256. 

Sandefur, Rebecca L. 2001. “Work and Honor in the Law: Prestige and the Division of Lawyers’ 

Labor." American Sociological Review 66(3): 382-403. 

Sander, Richard, and Jane Bambauer. 2012. “The Secret of My Success: How Status, Eliteness, 

and School Performance Shape Legal Careers.” Journal of Empirical Legal Studies 9(4): 

893-930. 

Sauder, Michael, Freda Lynn, and Joel M. Podolny. 2012. “Status: Insights from Organizational 

Sociology.” Annual Review of Sociology 38: 267-283. 

Schleef, Debra J. 2005. Managing Elites: Socializaton in Law and Business Schools. Rowman & 

Littlefield Publishers. 

http://ssrn.com/abstract=1881028


 

 211 

Schoar, Antoinette, and Luo Zuo. 2017. “Shaped by Booms and Busts: How the Economy 

Impacts CEO Careers and Management Styles.” The Review of Financial Studies 30(5): 

1425-1456. 

Sen, Maya. 2017. “Diversity, Qualifications, and Ideology: How Female and Minority Judges 

Have Changed, or Not Changed, Over Time.” Wis. L. Rev. 2017 (2): 367-400. 

Sivanathan, Niro, and Nathan C. Pettit. 2010. “Protecting the Self through Consumption: Status 

Goods as Affirmational Commodities.” Journal of Experimental Social Psychology 

46(3): 564-570. 

Stinchcombe, Arthur L. 1965. “Social Structure and Organizations,” in Handbook of 

Organizations. J. G. March, ed. Chicago: Rand McNally, pp. 142–93. 

Sytch, Maxim, and Yong H. Kim. 2021. “Quo Vadis? From the Schoolyard to the Courtroom.” 

Administrative Science Quarterly 66(1): 177-219. 

Thorley, Dane, and Joshua Mitts. 2019. “Trial by Skype: A Causality-Oriented Replication 

Exploring the Use of Remote Video Adjudication in Immigration Removal Proceedings.” 

International Review of Law and Economics 59(C): 82-97. 

Tilcsik, András. 2014. “Imprint–environment Fit and Performance: How Organizational 

Munificence at the Time of Hire Affects Subsequent Job Performance.” Administrative 

Science Quarterly 59(4): 639-668. 

Transactional Records Access Clearinghouse (TRAC). 2020. “Judge-by-Judge Asylum 

Decisions in Immigration Courts FY 2015-2020.” Accessed April 27, 2022 

(https://trac.syr.edu/immigration/reports/judge2020/denialrates.html) 

Tsankov, Mimi. 2019. “Judicial Independence Sidelined: Just One More Symptom of an 

Immigration Court System Reeling.” 56 Cal. W. L. Rev. 56(1): 35-68. 

Tsankov, Mimi. 2021. “The Immigration Court: Zigzagging on the Road to Judicial 

Independence.” U. Colo. L. Rev. 93(2): 303-324. 

Turner, Reginald. 2022. Letter Dated April 5, 2022 from American Bar Association President to 

U.S. House of Representatives Chairs and Ranking Members of the Committee on the 

Judiciary and Subcommittee on Immigration and Citizenship. Accessed April 27, 2022 

from 

(https://www.americanbar.org/content/dam/aba/administrative/government_affairs_office

/aba-letter-re-hr-6577.pdf) 

https://trac.syr.edu/immigration/reports/judge2020/denialrates.html
https://www.americanbar.org/content/dam/aba/administrative/government_affairs_office/aba-letter-re-hr-6577.pdf
https://www.americanbar.org/content/dam/aba/administrative/government_affairs_office/aba-letter-re-hr-6577.pdf


 

 212 

U.S. News & World Report (USNWR). 2022. 2023 Best Law Schools. Accessed April 27, 2022 

from https://www.usnews.com/best-graduate-schools/top-law-schools/law-

rankings/21775470034_variation 

Wald, Eli. 2007. “The Rise and Fall of the WASP and Jewish Law Firms.” Stan. L. Rev. 60(6): 

1803-1866. 

Waldeck, Jennifer H., Victoria O. Orrego, Timothy G. Plax, and Patricia Kearney. 1997. 

“Graduate Student/Faculty Mentoring Relationships: Who Gets Mentored, How it 

Happens, and to What End.” Communication Quarterly 45(3): 93-109. 

Willis, Paul E. 1981. Learning to Labor: How Working Class Kids Get Working Class Jobs. 

Columbia University Press. 

Wooldridge, Jeffrey M. 2010. Econometric Analysis of Cross Section and Panel Data. MIT 

Press. 

Yan, Li, Hean Tat Keh, and Jiemiao Chen. 2021. “Assimilating and Differentiating: The 

Curvilinear Effect of Social Class on Green Consumption.” Journal of Consumer 

Research 47(6): 914-936.  

 

  



 

 213 

CHAPTER 5: Conclusion 

Research has recently shed light on questions about the actors who run the U.S. immigration 

system, the setting in which these actors exercise agency, and the consequences of said agency 

(Armenta 2017; Asad 2019; Farrell-Bryan 2022; Shiff 2021; Vega 2018). Using Stinchcombe’s 

(1997) colorful language, this scholarship has provided insights about the actors and actions 

making up the “guts” of immigration law and its administration. My dissertation builds on this 

foundation with three new studies that theoretically elaborate on how these actors’ institutional, 

organizational, political, and social environment can contribute to both convergence and 

divergence in their decision-making.  

 Chapter 2 argues that decisions of sheriffs to expand the scope of their counties’ law 

enforcement functions to include immigration enforcement did not emerge from the ether or 

simply arise as a response to local concerns alone. I maintain that public official associations 

(“POAs”) created channels for influence between sheriffs, federal authorities, and other actors 

that shaped the timing and manner in which counties began to express interest in participating in 

immigration enforcement. Furthermore, I found that those counties that were most likely to have 

had social influence be a factor in their decision to participate in immigration enforcement 

subsequently became the counties that escalated commitment to immigration enforcement at the 

highest levels.  

 Chapter 3 provides evidence that immigration judges (“IJs”) may not be immune to the 

forces that emerge when crisis and stigma intersect. Emily Ryo and I show that this was at least 

likely the case during first six months of the COVID-19 pandemic. With the onset of the 

pandemic, we found that IJs became significantly more likely to order the removal Chinese 

nationals. We found a similar trend among IJs’ decision-making vis-à-vis noncitizens from East 



 

 214 

and Southeast Asia. We also found the decline in the removal rate in the later pandemic period 

was more gradual and lagged for East and Southeast Asian than Chinese respondents. 

 Chapter 4 shows that an elite law school education shapes how IJs respond to different 

sources of external influence. I found that, among IJs with more liberal stances vis-à-vis 

immigration, those who attended an elite law school showed a smaller change in the rate at 

which they ordered noncitizens removed following the start of the Trump administration. 

Likewise, in response to conformity in decision-making that is associated with similarity to one’s 

colleagues, I found that IJs who attended elite law schools showed less of a tendency to conform. 

Finally, in the setting of the COVID-19 pandemic, I found that IJs who attended elite law schools 

did not show a significant change in their decisions about whether to order the removal of 

Chinese nationals, whereas their colleagues who had not attended elite law schools did show a 

change in decision-making.  

 The specific contributions of the empirical chapters are outlined in the respective 

conclusion of each. But, in closing, it may prove insightful to consider commonalities and trends 

across the chapters. Based on the evidence in these chapters, the dissertation can support a few 

general conclusions:  

The Influence of Professions in the Administration of Immigration Law 

First, this dissertation makes a case that the culture, networks, and expertise of professions shape 

the decision-making of actors charged with interpreting and implementing immigration law. 

Chapter 2 shows, for example, that professional associations facilitate conversations and sources 

of influence that allowed for an expansion of what was considered the proper scope of policing, 

to such an extent, in fact, that this scope eventually came to include immigration enforcement for 

many counties. It is notable that many of these counties continued participating in immigration 
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enforcement in the absence of any evidence that this new commitment reduced crime, which was 

the explicitly stated rationale for the commitment in the first place.  

 Chapter 4 shows how commonalities with one’s professional colleagues in the same court 

location may exert a “horizontal” influence on IJs insofar as greater levels of similarity 

encourages greater conformity. Judges look to their peers within the profession to shape opinions 

that inform their decisions and Hinkle and Nelson (2018: 731) have argued that judges who share 

social group membership are more likely to seek each other’s opinions and that this “[s]hared 

group membership should, therefore, be associated with increased persuasiveness.” As an 

immigration judge shares more in common with her same-location colleagues, her decision-

making begins to resemble their decision-making.  

Chapters 2 and 4, accordingly, show some of the ways that professional fields can 

produce conformity and convergence between different actors’ decision-making. But these same 

chapters also offer insights about how aspects of professions can encourage divergence in other 

ways. In the case of the spread of 287(g) agreements, for example, Chapter 2 provides evidence 

that is consistent with Weber, Davis, and Lounsbury’s (2009: 1325) statement that “motivations 

… that exist at [the time of practice or policy] adoption” create the contours for policy 

implementation insofar as such conditions “provide a form of imprinting that shapes subsequent 

development and performance” (Weber, Davis, and Lounsbury 2009: 1325). To the extent that 

some counties’ motivations for entering 287(g) agreements were rooted in the social influence of 

professions rather than local or partisan concerns, this finding might help explain why certain 
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counties’ decision-making diverge from what models of local characteristics and partisanship 

would predict.26  

Similarly, Chapter 4 makes a case that prior socialization and imprinting may explain 

divergence between IJs who face the same external pressures. I argue that this socialization and 

imprinting can explain divergence between IJs because these aspects of an IJs’ professional 

background are not uniform. Instead, they reflect the status hierarchies that exist in the teaching 

and practice of law. Education and training in settings with different orientations toward the 

profession of law can shape one’s willingness to make decisions that are riskier, and this form of 

difference could be a pathway through which inequality in legal careers emerges.  

Extralegal Factors and Legal Decisions 

A common thread between all of the dissertation’s empirical chapters is that extralegal factors 

shape legal decisions and/or legal decisions shape extralegal factors. Chapter 2, for example, 

centers around 287(g) agreements, which are fundamentally legal devices. I show that entering 

 
26 In 2005, for example, Los Angeles County entered a 287(g) agreement which was 

particularly notable given that the majority of LA County’s supervisors were Democrats 

representing an overwhelmingly Democrat-voting constituency and the nation’s largest foreign-

born population at the time of the policy’s enaction. Yet, despite facing protests and growing 

public concern, LA County’s supervisors doubled down in 2010 and renewed the 287(g) 

program (Capps et al. 2011). That LA County made a decision that was inconsistent with what 

demographic and partisan models of policy diffusion would predict and then later escalated its 

commitment to this decision suggests that some source of social and potentially professional 

influence may have been at play. 
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into a 287(g) agreement created a new arrangement of resources and, beyond that, a new set of 

interests and politics. Of course, Chapter 2 suggests that such changes did not necessarily take 

place in all localities. This was the was the case because the extralegal effects of the agreements 

interacted with extralegal factors shaping decisions to participate in the agreements in the first 

place. Thus, this chapter illustrates the complex interplay between cause and effect when the 

object of analysis is law, a theme common in scholarship wherever the implementation of law 

may be uneven and subject to “endogeneity” (Edelman, Uggen, and Erlanger 1999). 

 Chapter 3 likewise explores extralegal factors that shape legal decisions looking 

specifically at crisis and stigma. Drawing on the idea of “event stigma” (Hudson 2008), for 

example, Chapter 3 integrates scholarship emphasizing the importance of litigant characteristics 

with research on jurisprudence to underscore the socially constructed nature of litigant 

characteristics and the historical contingency of judicial biases relating to these characteristics 

during crisis. This chapter illustrates how stigmatizing events that are unrelated to case merits 

have the potential to confer on IJs new prejudices and amplify their existing prejudices—within a 

relatively short period of time.  

 Like Chapter 3, Chapter 4 asks about the external conditions at the moment of making a 

decision in a removal proceeding and how they might influence the outcome. Chapter 4 gives 

evidence that the outcomes of legal proceedings change in tandem with changes in political 

administrations, court homogeneity, and public health conditions. Notably, these changes take 

place even in the absence of changes in the law on which IJ’s are supposed to base decision-

making. But Chapter 4 also suggests that such shifts in response to these extralegal conditions 

may be mitigated among those IJs who graduated from elite law schools, which is itself another 

extralegal factor.  
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In sum, this dissertation contributes to scholarly understanding of the administration of 

immigration law in multiple ways. The empirical chapters situate the actors who serve as the 

“guts” of immigration law in a range of organizational, political, and social contexts and 

elaborate on the motivations and systems that give structure to their decision-making. 

Considered together, the findings from these studies also highlight (1) the importance of 

professions in explaining tendencies of both convergence and divergence in decision-making and 

(2) the ways that extralegal factors shape legal decisions and extralegal decisions shape 

extralegal factors. These actors’ use of resources and discretion can have profound and lasting 

effects on noncitizens, their families, and the communities where they reside. Thus, 

understanding these aspects of their decision-making is important not only for scholarly debates 

but also for ongoing discussions about how to create an immigration system in the United States 

that is fundamentally more humane.  
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