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BREAKING WORLDS: Religion, Law and Citizenship in Majoritarian India; The Story of Assam chronicles how prejudicial laws and 
policies are weaponizing citizenship in India today. A pivotal objective of the Hindu nationalist Bharatiya Janata Party (BJP) government has 
been to alter the basis of Indian citizenship. Toward this, the Government of India passed the Citizenship (Amendment) Act (2019) and 
determined to commence an all-India National Register of Citizens. While changes to citizenship are scheduled for enforcement across the 
country, the BJP’s pilot implementation is focused on the state of Assam in the Northeast, with injurious, gendered impact on its 
sizeable Muslim population. Majoritarian nationalists assert that a large number of Muslims are residing in India “illegally,” and are not 
Indian. Bangla-descent Muslim inhabitants of Assam, fabricated as “foreigners” and “outsiders,” are the primary targets. They are subject to 
discrimination, extreme xenophobia, social violence, and new forms of partition. Those who are unable to meet the government's 
demands to prove their citizenship, or whose documentary evidence is rejected, are faced with the threat of expulsion, exile, and 
statelessness. If Bangla-descent Muslims of Assam are not Indians, then who are they? This monograph brings into focus how the illiberal 
citizenship movement is fortifying legal discrimination based on religion. It spotlights the amendments to the law and the implosive 
situation on the ground. It chronicles the torment of numerous targeted individuals who have been declared “foreigners,” separated from 
their families and detained, and family members of suicide victims, together with cases before the appellate body. The exclusionary 
processes directed at Bangla-descent Muslims are emblematic of their loss of agency over life. The “citizenship experiment” signals 
the onset of absolute nationalism and the advance of an inestimable catastrophe that may conceivably devastate millions of lives.
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This monograph is dedicated to communities whose lives reside at the  
crossroads of belonging and dispossession in India today and  

to their courageous and principled struggles for justice and accountability. 
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BREAKING WORLDS  
 
 

January 29, 2020. XXXXXX XXXXX (name 
redacted), a Muslim man, committed 
suicide by hanging himself in the building 
of a primary school in Assam where his two 
children study. 1  He had been missing for 
two days. Originally from another district in 
Assam, at the time of his death he had been 
resident in his current village on the char 
(river islands) for several years. His spouse 
was the recipient of a house through a 
government scheme. Previously, he had 
also worked in construction in Guwahati, 
the largest city in Assam. On settling down 
in the char he commuted to Guwahati to 
work as a daily wage laborer while his wife 
earned a living as an agricultural laborer in 
their village. Notwithstanding the 
hardships, in the words of his family, they 
felt truly blessed to have each other and 
their home.  

The protracted process of the 
National Register of Citizens (NRC) to verify 
their family’s citizenship status was 
daunting and painful. As a non-formally 
literate person and someone without 
means, it had been extraordinarily difficult 
and incapacitating for him to navigate the 
bureaucratic obstacles, misinformation, 
and procedural requirements and to locate 
and procure the requisite documents to 
establish their family’s legacy as apposite 
residents of Assam. Despite repeated 
verifications, his name, and the name of 
one of his very young children, were absent 

from the NRC list published on August 31, 
2019. The father of his spouse was also 
identified as a “D voter” [“doubtful voter”] 
and omitted from the NRC.  

XXXXXX XXXXX could not fathom 
why he and his family and community were 
being estranged from their homeland. His 
family was apprehensive that their being 
Muslims and the multiple local migrations 
necessitated by poverty had cast them as 
people “without roots,” and therefore as 
“foreigners.” He began to experience 
mental health issues which escalated with 
loss of income, debt, anxiety, increasing 
depression, and severe stress. He lived with 
foreboding about his future and that of his 
family. He started to consume alcohol in 
excess and was easily angered. At one time, 
he had attempted to break their home down 
with an axe. He had consumed pesticide to 
kill himself, and at another time, tried to 
hang himself. She [his wife, name withheld] 
used to watch over him all the time. Just 
before his death, he had rowed with her.  

His family lived through a vortex of 
threat, sadness, humiliation, and 
deprivation. They were uneasy about the 
trials of the Foreigners Tribunal process in 
which they felt increasingly pre-judged. 
Exhausted, they withdrew from various 
aspects of collective social life. They feared 
for his well-being and the impact his 
deterioration was having on his children. 
Then, one day, XXXXXX XXXXX took his life. 
With his death, fragments of hope and 
history were irreparably broken for his 
family. 
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ABSTRACT 
 
 
BREAKING WORLDS: Religion, Law and 
Citizenship in Majoritarian India; The Story 
of Assam chronicles how prejudicial laws 
and policies are weaponizing citizenship in 
India. A pivotal objective of the Hindu 
nationalist Bharatiya Janata Party (BJP) 
government has been to alter the basis of 
Indian citizenship. Toward this, the 
Government of India: (1) Passed the 
Citizenship (Amendment) Act (2019) (CAA);2 
and (2) Determined to commence an all-
India National Register of Citizens (NRC), 
also in 2019.3 While changes to citizenship 
are scheduled for enforcement across the 
country, the BJP’s pilot implementation is 
focused on the state of Assam in the 
Northeast, with injurious, gendered impact 
on its sizeable Muslim population.4 

Majoritarian nationalists assert that 
a large number of Muslims are residing in 
India “illegally,” and are not Indian. 5  The 
modalities for safe harbor that apply to 
other communities exclude Muslims. In 
particular, Bangla-descent Muslim 
inhabitants of Assam, fabricated as 
“foreigners” and “outsiders,” are the 
primary targets. Bangla-descent Muslims 
(also Bengali)6 are Bangla origin Assamese 
(Axomiya, Oxomiya)-speaking Muslims of 
Assam, many among whom self-identify as 
“Miya” Muslims. 7  Bangla-descent Muslims 
who are unable to meet the government's 
demands to prove their citizenship, or 
whose documentary evidence is rejected, 
are faced with the threat of expulsion, exile, 

and statelessness. If Bangla-descent 
Muslims of Assam are not Indians, then 
who are they? Through applied research, 
including oral history, and methodical 
analysis, this monograph spotlights the 
illiberal citizenship movement focusing on 
two intersecting chronologies: the 
exclusionary amendments to the law and 
the implosive situation on the ground 
driven by Hindu/ultra-nationalists, which 
may dispossess and render swathes of 
citizens stateless. Exclusion, implicit within 
the structure of caste/oppression in India, 
is escalating in the current context. The 
exclusionary processes directed at the 
Bangla-descent Muslim community  are 
emblematic of their loss of agency over life. 
The monograph’s emphasis on Assam and 
Bangla-descent Muslims is prognosticative. 
It brings into focus how the laws and 
policies reordering Indian citizenship are 
fortifying legal discrimination based on 
religion. Muslim communities of Assam are 
subject to discriminatory treatment, 
extreme xenophobia, social violence, and 
new forms of partition. The monograph 
chronicles the torment of numerous 
targeted individuals, including victimized-
survivors who have been declared 
“foreigners,” separated from their families 
and detained, and family members of 
suicide victims, together with summary 
analyses of cases before the quasi-judicial 
and appellate body. The monograph 
contends that the “citizenship experiment” 
signals the onset of absolute nationalism 
and the advance of an inestimable 
catastrophe that may conceivably 
devastate millions of lives. 
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SUMMARY  
 
 
Figure 1: Prejudicial Citizenship-A 

Citations to the graphic are affixed at first mention  
in the monograph 

 
 
 

ADJUDICATING CITIZENSHIP 

The Hindu nationalist BJP’s election to 
national government in 2014 and popular 
re-election in 2019 amplified the ascent of  
a majoritarian state in India.8 A key priority 
of the BJP central and state governments 
has been to significantly alter the basis of 
Indian nationality. The Narendra Modi-led 
BJP has emphasized the need to change 
citizenship laws in the interest of national 
security and sought to reconstitute the 
basis of Indian citizenship through 
exclusionary changes to the law.9 Toward 
this, the Government of India: (1) passed the 
Citizenship (Amendment) Act (2019) (CAA);10 
and (2) determined to commence an all-
India National Register of Citizens (NRC).11 
While changes to citizenship are scheduled 
for enforcement across the country, the 
BJP’s pilot implementation is focused on 
the state of Assam in Northeast India. In 
practice, the laws and policies reordering 
Indian citizenship are fortifying legal 
discrimination based on religion in a 
country where “minority” religious groups 
comprise approximately 21 percent of the 
population. 12  Persecution on the basis of 
religion is interlaced with caste oppression 
and gender inequality. The changes to 
citizenship law are intensifying earlier 
efforts dating to the colonial and 
post/colonial period.13 Especially, the effort 
to legislate and recast citizenship has been 
greatly accelerated in Assam since 2019.14 

Laws and policies have been set in 
motion to determine to whom (and on what 
condition) political, civil, and human rights 
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Figure 2: Prejudicial Citizenship-B 

 
 

may be accorded. The law requires 
Individuals to prove that they are citizens 
through an arduous process that is heavily 
weighted against Assam’s Muslim 
inhabitants. The politicization of religion 
and the racialization 15  of Muslims have 
endangered their rights and freedoms. 

The citizenship processes in Assam 
are highly complex. Information pertaining 
to decision-making and facts and figures 
are obscure. This is both a strategy and a 
byproduct of governance in a singularly 
segregationist and stratified society. The 
apparatus (systems, institutions) and 
instruments (laws, policies) of “citizenship” 
render Muslims and other marginalized 
groups, and particularly women among 
them, exceptionally vulnerable. 
Communities identified as the “tea 
[plantation indentured labor] tribes” and 
the orphaned, deserted, and destitute are 
also especially vulnerable. 16  Individuals 
who are incriminated as “illegal” and as 
“foreigners” are mostly local inhabitants, 
those who are socially and economically 
marginalized. Stories circulate of people 
who have been declared “foreigners” 
without their knowledge, of those whose 
families have been forcibly separated, of 
those who experienced the risk of expulsion 
and have committed suicide, and of those 
detained in makeshift “internment” camps.  

Numerous persons among Assam’s 
diverse Muslim communities possess 
documentary records that corroborate their 
claims to inhabitance and citizenship as 
well as evidence based in oral history and 
customary practice. They have repeatedly 
furnished proof of their belonging to the 
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stipulated state institutions. Frequently, 
however, proof of belonging rendered by 
individuals is discredited, dismissed, or 
deemed inadmissible by institutions. The 
petitioner’s citizenship is held in 
contention or rejected. For others, securing 
documentary proof of citizenship can be 
challenging and vastly complex, a costly 
and difficult process that requires 
obtaining decades-old documents, 
traveling long distances to file applications, 
possibly at short notice, and paying for a 
lawyer. 17  At times, people are unable to 
acquire the necessary official records due 
to a lack of resources. Women, especially 
from vulnerable, minority religious 
communities and class and caste-
oppressed backgrounds, are at great risk for 
losing citizenship rights.18 Lack of access to 
documentation for home births, absence of 
land ownership, changes to last names 
following marriage, sex and labor 
trafficking, and absence of formal literacy 
leave women extremely insecure.  

 

CITIZENSHIP LEGISLATION 

Three Intersecting Alterations 

Three parallel and intersecting 
changes to citizenship laws have been 
enacted through the years. These are: (1) 
Modifications to the criteria for acquiring 
citizenship by descent (jus sanguinis); (2) 
Instituting mandatory registration of 
citizenship through documentary evidence; 
and (3) Adding religion as a criterion for 
certain pathways to citizenship. The laws 
prevalently contend with heterosexual and 

cisgender relationships. In 2005, the apex 
Supreme Court of India passed a judgment 
reconfiguring the legal parameters of 
citizenship and shifting the burden of proof 
of a person’s citizenship from the state to 
the individual.19 While some of the above 
changes were facilitated by the Indian 
National Congress (Party), the BJP is 
primarily responsible for the thrust to base 
citizenship on descent and religion. Toward 
this, in 2019, the Government of India set in 
motion two initiatives to recast the bedrock 
of Indian nationality.   
                                
Citizenship (Amendment) Act (2019)  

One was to authorize the Citizenship 
(Amendment) Act (2019) (CAA). 20  The 
amendment was passed by the Parliament 
of India on	December 11, 2019 and took 
effect on January 10, 2020. During its 
implementation, state forces have 
frequently repressed civil society dissent 
across India. The CAA established new 
naturalization and citizenship procedures 
for “illegal” (undocumented) immigrants, 
including from Buddhist, Christian, Hindu, 
Jain, Parsi, and Sikh communities. Muslims, 
Adivasis (tribals), 21  and Sri Lankan Tamil 
refugees were excluded. The enactment of 
the 2019 CAA into law in 2020 gave 
precedent to religion as a criterion for 
citizenship in India for the first time. 
Muslims, India’s largest minority22 religious 
community, were excluded from equal 
treatment under the CAA because of their  
religion. In effect, the CAA affords legal 
protection for most persons of non-Muslim 
descent who may be excluded from the NRC 
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and privileges Hindus in defining 
citizenship. 

 
National Register of Citizens (NRC) 

The other maneuver was the 
proclamation in November 2019 to devise a 
reconditioned and national NRC.23 The NRC 
is a roster of all citizens of India. Its 
conception was required by the 2003 
amendment of the Citizenship Act of 1955. 
In May 2019, both the Supreme Court of 
India and current Minister of Home Affairs 
Amit Shah spoke of “external aggression” 
and propounded the NRC as a mechanism 
for expelling “infiltrators.” 24  Presently 
solely applicable to Assam, a national-
level NRC would evaluate documentation of 
descent for hundreds of millions of 
individuals, crossing generations, to 
pronounce who may be considered a bona 
fide citizen of India.25 
 
Foreigners (Tribunals) Amendment, 2019  

The Foreigners (Tribunals) 
Amendment Order, 2019, enabled the 
establishment of specialized tribunals to 
rule on citizenship and nationality cases. 
Although technically applicable across 
India, this decree is practically restricted 
to Assam. Previously, the Indian 
government authorized the Foreigners 
(Tribunals) Order in 1964, requiring the 
creation of Foreigners Tribunals across 
India even as it was solely implemented in 
Assam. The Foreigners Act placed the 
burden of proof demonstrating that an 
individual was not a “foreigner” on the 
accused individual and not on the state.26 
If the state suspected an individual to be an 

“infiltrator” or an “illegal” (undocumented) 
immigrant, the police had requisite 
authority under the Act 27  to arrest, 
prosecute and extradite such a person. 28 
The tribunals were empowered to 
determine if a person was a non-native, a 
foreigner. Amendments were made to the 
Foreigners (Tribunals) Order in 2013 and 
2019. In Assam, the Foreigners Tribunal 
serves as a quasi-judicial and an appellate 
mechanism that adjudicates on citizenship 
disputes. The Supreme Court of India also 
placed the burden of proof of domiciliation 
on residents. Accepted documentation 
includes residency and birth certificates, 
voter records, and land records.29 A resident 
whose citizenship is in dispute is 
responsible for procuring vital documents 
to authenticate their citizenship in India. 

 

THE ASSAM EXPERIMENT 

In Assam, the Sangh Parivar (family 
of Hindu nationalist organizations) has 
persistently amplified their campaign for 
prejudicial citizenship for decades. 30  31  32 
Official discourse has routinely fabricated 
and propagated that Bangla-descent 
Muslims of Assam, many among whom also 
self-identify as “Miya” Muslims, are 
“foreigners” and “intruders” who have 
“illegally” immigrated to India.33 The stated 
criteria for citizenship in Assam are that: (1) 
An applicant must be an individual who 
entered Assam before March 1971;34 and (2) 
The children of such person(s). Thereby, 
even if an individual was born in Assam in 
1973 and has never traveled out of Assam 
during the last forty-seven years, they will 
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not be treated as a citizen unless they are 
able to show that their parents entered 
Assam before March 1971. Bangla-descent 
Hindus are also targeted, even as they are 
cast as “asylum seekers,” and Bangla-
descent Muslims are portrayed as 
“infiltrators.”35 36 Bangla-descent Hindus of 
Assam are Bangla origin Assamese 
(Axomiya, Oxomiya)-speaking Hindus (also, 
Bengali). They are often identified and 
targeted based on their last (family) names. 
Non-Muslims without documentary 
evidence of their birth may claim to have 
come from Pakistan or Bangladesh and 
posit that their documents were seized. 
This seizure may be evidenced as 
entitlement to citizenship in India. 
Muslims, especially Bangla-descent 
Muslims, may not make such a claim. 
 
“Original Inhabitants” | “Infiltrators” 

The portrayal linking Muslim 
immigration from neighboring countries to 
India and Assam and population growth 
was not based on census data. 37  This 
narrative has been politicized to create 
social tension. 38  Vulnerable communities 
across Assam contend that the present 
government and majoritarian activists are 
weaponizing citizenship to manufacture 
Muslims as the “enemy within.” Central to 
the plan is to advance the idea of the 
“original inhabitant,” which is not defined 
in Indian law. For example, in January 2021, 
at a rally in Kokrajhar, Amit Shah, stated: 
“Do you want to make Assam infiltrator-
free or not?”39 The population of Assam was 
recorded at 31.240 million in 2011.41 In 2020, 

while Muslims reportedly constituted 
approximately 37.1 percent of Assam’s 
population42 of 35 million43 and numbered 
about 13 million, Bangla-descent Muslims 
numbered almost nine million and were 
alleged to be of “Bangladeshi origin.”44  
 
Exclusion from NRC 

The publication of the draft NRC in 
2018 in Assam revealed the exclusion of 
more than four million persons from the 
survey rolls.45 Reportedly,46 47 some people 
were excluded due to spelling errors in their 
names or inconsistent names in 
documents. After the draft list was made 
public, excluded individuals were permitted 
to submit further documentation proving 
their citizenship. While a majority were not 
of Hindu descent, reportedly between one 
and 1.5 million were Hindus.48 The exclusion 
of a large number of Hindus from the 2018 
NRC list is presumed to be the foremost 
reason 49  that changes were made to the 
citizenship law, and that the Citizenship 
(Amendment) Act was enacted in 2019, 
whereby, in effect, only Muslims would be 
excluded from citizenship. 

The (ostensibly “final”) update to 
the Assam NRC was undertaken on August 
31, 2019. Approximately 1.9 million persons 
(numbering 1,906,657) were excluded from 
the 2019 published list, 50  and may 
potentially lose their citizenship, and face 
expulsion, exile, and statelessness. The 
2019 Assam NRC list reportedly excluded 
approximately 486,000 Bangla Muslims 51 
(25.5 percent of those excluded from the 
August 2019 NRC list)52 of a total of 700,000 
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excluded Muslims (36.7 percent of the 
excluded); 53  500,000-690,000 Bangla 
Hindus (26.2-36.2 percent of the excluded);54 

55 and 60,000 Assamese Hindus (3.1 percent 
of the excluded). 56  However, Hindus 
excluded from the 2019 NRC list are likely to 
be protected through the 2019 amendment 
to the Citizenship Act, 1955.57 Those at risk 
of loss of citizenship reportedly included 
thousands of tribal (indigenous), ethnic, 
and minority communities. 58  Among the 
latter, individuals including those from 
indigenous groups number between 
240,620 and 670,657 (between 12.6 and 35.2 
percent of the excluded). 59  The Assam 
Border Police too have pronounced certain 
persons to be “foreigners.” The Election 
Commission has decreed 231,657 persons as 
“doubtful” citizens, declaring them “D 
voters” (“doubtful voters”) and divesting 
them of voting rights, and has referred their 
cases to the Foreigners Tribunals.60  

 
Assam’s “Foreigners Tribunal” 

The Foreigners Tribunal of Assam 
remains the state mechanism for appeal for 
persons excluded from the NRC. Individuals 
may petition the Foreigners Tribunals with 
requisite documentation validating their 
citizenship. An appellant is deemed to be 
either “foreigner” or “citizen” as per the 
ruling of the tribunal. The process is hard, 
complex, and arbitrarily and routinely 
discriminatory. 61  An analysis of 787 
Guwahati High Court orders and judgments 
published by The Wire found that cases 
before the tribunals took about 3.3 years on 
average.62 On March 16, 2021, the Lok Sabha 
recorded that there were 300 Foreigners 

Tribunals in Assam and that the Home 
Ministry had authorized the establishment 
of an additional 200. 63  The tribunals 
routinely lack transparency with respect to 
principles, standards, and functioning. 
There is pressure on temporary tribunal 
appointees to decide against citizenship 
applications brought before them. 64 
Individuals who receive an unfavorable 
judgment from a tribunal have the sole 
option of appealing to the Assam High 
Court (unaffordable for many), followed by 
the (small) possibility of approaching the 
Supreme Court. As of October 2019, it 
appears that the cases of 468,905 persons 
have been brought before the Foreigners 
Tribunals. 65  Of these cases, reportedly 
136,149 people were declared to be 
“foreigners” as of July 31, 2020. 66  67  68  69 
Community leaders, lawyers, and 
journalists state that of those declared 
“foreigners,” 70 to 80 percent (95,304 to 
108,919 persons) are reportedly Muslims70  
Among these Muslim individuals, about 90 
percent (85,773 to 98,027 persons) are 
reportedly Bangla-descent Muslims. 71  The 
results are gendered. In 2019, 290 women 
were reportedly declared “foreigners.”72 In 
December 2020, 140,050 cases were 
pending before Foreigners Tribunals in 
Assam.73 Community knowledge holders say 
that most of the above individuals are local 
inhabitants with documentary evidence of 
belonging and citizenship. 74  Further, the 
NRC may refuse citizenship to Muslim 
asylum seekers and refugees. Civil society 
leaders contend that such persons, and the 
few who may be “illegal” (undocumented), 
must be entitled to asylum.75 
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Issues and Effects 
By February 2019, 63,959 individuals 

in Assam had been stipulated as 
“foreigners” reportedly through ex parte 
proceedings, where a tribunal issued a 
judgment in the absence of the accused.76 
The above figure represents 47 percent of 
the 136,149 persons adjudicated to be 
foreigners. 77  Individuals can apparently 
intervene in these proceedings in an 
attempt to influence the outcome. 78  In 
September 2019, a Muslim family with land 
documents dating back to 1927 found that 
all members of their family were not on the 
NRC due to: “an objection filed [apparently 
anonymously] by someone against their 
inclusion in the final draft.”79 It is unclear 
who may file bad-faith objections or how 
they may be held accountable. Reportedly, 
approximately 250,000 such objections 
have been made, mostly anonymously. 80 
The Foreigners Tribunal procedures are 
reportedly manipulated by officials and 
others to extort bribes and discipline and 
criminalize targeted community members.81 
Such actions have caused economic 
hardship. People have sold their 
possessions or used up their savings on 
defense lawyers. 82  The mental health of 
innumerable people has been impacted,83 
as exemplified by a Muslim woman who 
reportedly committed suicide after her 
husband’s citizenship case drained the 
family of their property and money.84  
 
Foreigners Tribunals: 38 Cases 

A review of 38 cases comprising 37 
Foreigners Tribunal orders and one affidavit 

attests to the capricious and hostile nature 
of the proceedings. 85  In numerous 
instances, the state’s legal representative 
does not even appear, often to the 
detriment of the person appearing before 
the tribunal. 86  87  In 51 percent of the 
analyzed orders, the state’s representative 
was not present for a part or the entirety of 
the proceedings. 88  In 30 percent of the 
orders, a document submitted by the 
individual was rejected by the tribunal 
member because the official who had 
issued the document was not present at the 
tribunal to testify to the document’s 
contents and authenticity.89 In 11 percent of 
the orders, the tribunal member dismissed 
a document due to the location of the state 
emblem embossed on the document.90 In 38 
percent of the orders, the tribunal member 
mentioned name or age discrepancies in 
the documents submitted, and in numerous 
instances, this impacted the ruling on an 
individual’s citizenship status.91 
 
Detention, Criminalization  

Once declared a “foreigner,” an 
individual may be held in detention. 
Immigration detention centers are often 
locally referred to as “concentration 
camps.” 92  Detention serves to criminalize 
and confine those deemed “illegal 
foreigners.”93 Without established limits or 
protocols for ethical resolution of the 
matter, detentions can be prolonged or 
indefinite unless deportation ensues. 94  

Currently, India operates thirteen 95 
detention centers, and others are being 
constructed to assumedly hold 
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“undocumented” individuals. The six 
detention centers96 in Assam are operated 
within existing jails and reportedly confine 
those declared to be “foreign nationals” by 
the Foreigners Tribunals. A detention center 
to hold 3,000 persons is reportedly being 
constructed at Goalpara in Assam. 97  It 
is	India’s largest and first	detention 
center	for “illegal” immigrants.98  
 
Detention Centers in Assam99 

 
 

In November 2019, 1,043 persons 
were reportedly being held in detention at 
six centers in Assam.100 Approximately 20 to 
25 percent of them were reported to be 
women. 101  Some young children were also 
detained. By March 2020, it was reported 
that 3,331 persons had been held in the six 
detention centers in Assam. 102  As of April 
2020, at least 30 persons have died in 
Assam’s detention centers since 2009, 103 
most due to health conditions and others 
under mysterious circumstances; 104  16 
reportedly of Hindu descent and 14 of 
Muslim descent; three among them 
women. 105  Between March 2013 and July 
2020, reportedly 227 persons were deported, 
a majority of them to Bangladesh.106 In May 
2019, the Supreme Court ordered that those 
regarded “non-citizens,” and detained for 
more than three years, be conditionally 

released. 107  Despite the apex court’s 
directive, people continued to be 
detained. 108  109  In February 2021, it was 
reported that some detention centers were 
cramped, lacking in basic hygiene and 
sufficient food. 110  Earlier, detainees have 
organized hunger strikes. At the end of May 
2021, reportedly 170 detainees remained 
incarcerated, while in July 2021, the 
reported number of detainees was between 
177 and 181. 111  In June 2021, local 
communities and lawyers noted the 
number of incarcerated detainees to be 
approximately 500.112 
 
“Definitive List,” COVID-19 

The delivery of notifications to 
those who had been excluded from the 2019 
NRC was reportedly scheduled to 
commence on March 20, 2020.113 The COVID-
19 pandemic and the floods in Assam in 
2020 led authorities to postpone the 
distribution of NRC notifications. 114  The 
hearings of the Foreigners Tribunals were 
disrupted by the COVID-19 pandemic, which 
also delayed the activation of 200 new 
tribunals. 115  In December 2020, a state 
official alleged that the Assam NRC list of 
August 2019 was a “supplementary” record 
and that a definitive list is due to be 
published. 116  On May 13, 2021, the Assam 
NRC Authority approached the Supreme 
Court seeking re-verification of the NRC list 
(emphasizing districts bordering 
Bangladesh and with significant Muslim 
populations), 117  appealing that “illegal 
voters” be purged from voter lists.118 Earlier, 
on April 1, 2021, the central government 
reportedly ordered the Assam state 
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government to send “rejection” 
notifications to persons who were not on 
the NRC, triggering the 120 days to launch 
an appeal.119  
 
Psychosocial Health and Suicide 

The experiences of those who are 
forced to prove their belonging have 
exacerbated mental and emotional strain.120 
The processes to prove citizenship, the 
resultant and imminent dangers, the 
actuality of detention, and the prospect of 
deportation have injuriously impacted the 
psychosocial and inter-generational health 
of individuals and communities. 121  This is 
instantiated through health crises, 
including sleep irregularities, post-
traumatic stress disorder (PTSD), suicidal 
ideation, and suicide.122 Between July 2015 
and October 2020, between 38123 124 and 42 
persons125 apparently committed suicide in 
Assam in connection with the revocation of 
their own or a relative’s citizenship rights. 
In research into 38 instances where persons 
committed suicide, reportedly: 20 
individuals were of Muslim descent, 16 were 
of Hindu descent, and two were from 
tribal/indigenous communities. Seven 
persons were women, six of whom were of 
Muslim descent.126 
 
Presumptive Statelessness 

The dread of would-be 
dispossession is tangible for millions of 
Muslims across Assam, in its villages and 
cities, the char areas (river islands), and 
World Heritage sites. 127  Muslim 
communities say that the implementation 

of exclusionary citizenship is desecrating 
the very structure and composition of social 
and political life.128 While the tribunals have 
not resulted in increased deportations thus 
far, they have contravened the rights and 
entitlements of countless residents of 
Assam and proclaimed innumerable 
citizens to be “foreigners,” and therefore, 
presumptively stateless. 129  As a woman 
interviewee noted: “We are terrified 
because we are Muslim.”130 The rules of the 
CAA are yet to be announced by the 
parliament. However, the BJP national 
government issued a notification on May 
28, 2021, reportedly operationalizing 
prejudicial citizenship in certain areas in 
the states of Chhattisgarh, Gujarat, 
Haryana, Punjab, and Rajasthan.131 On July 
27, 2021, it was reported that the rules of 
the CAA would not be announced by the 
parliament until January 9, 2022.132  

 

THE MONOGRAPH  

This monograph presents the dire 
and deteriorating situation pertaining to 
prejudicial citizenship in India, with an 
ethnographic focus on Assam. The 
monograph was peer reviewed. The first 
section, “Weaponizing Citizenship,” 
elaborates on the project of prejudicial 
citizenship in India today. It examines the 
political context, and bureaucratic and legal 
apparatus in place that determine 
“foreigner” and “citizen.” The section, “The 
Assam Frontier,” traces the carceral 
assemblage that posits local inhabitants as 
threats to national security and parallels 
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the growth of Hindu/ultra-nationalism in 
the region. It analyzes the local political 
context and legal-penal measures that 
criminalize a range of communities, in 
particular Muslims. The section, “The 
Carceral State,” delves into the modalities 
of citizenship in Assam and their 
enforcement via impunity laws. It 
investigates the processes by which people 
are excluded from the NRC list, face 
detention, appeal before the tribunal, and 
are declared “foreigners” and denied 
citizenship. It outlines the resultant 
consequences for individuals and families, 
and the impact of COVID-19. The section, 
“Bearing Witness,” chronicles the voices, 
lives, and torment of former detainees, of 
those declared “foreigners,” and of family 
members of suicide victims. “Cases and 
Suicides,” offers a summary analysis of 38 
cases before the Foreigners Tribunals, of 38 
instances where individuals committed 
suicide, and annotates some of the High 
Court and Supreme Court cases relating to 
citizenship. The section, “The ‘Citizenship 
Experiment,” speaks to states of exception 
and dangers to the rule of law in Assam, the 
proposed national experiment, and the 
arrival of absolute nationalism. 

THE RESEARCH 

The inquiry (archival, secondary, 
theoretical, and applied research) was 
conducted between July 2020 and August 
2021. The study was focused on Assam and 
adjacently and preliminarily explored 
relevant issues in two other sites, Delhi and 
Uttar Pradesh. The primary focus was 

identified for its relevance to local 
communities in Assam who are impacted by 
the prejudicial citizenship laws. The 
research built upon relevant work 
undertaken by many.133 The study analyzed: 
(1) The discriminatory citizenship laws; (2)
The policies, processes, and impacts of
citizenship allocation and validation
commenced by the national and state
governments in Assam and India since 2019;
(3) The use of political and social violence
against vulnerable communities; and (4)
The impact of the above on local
community members.

It is of note that post-1947, events 
of political violence in post/colonial India 
have been routinely characterized as 
“Hindu-Muslim riots” and often 
represented as spontaneous in nature. 
Such events, however, have variously 
been anti-Muslim (and anti-Christian and 
anti-Sikh) massacres and pogroms. 
Frequently, they have been premeditated 
and intensively organized even as they 
are surfeit with unscripted acts of terror. 
Mass violence, where Hindu nationalists 
have targeted Muslims, is routinely referred 
to as “communal violence.” This term fails 
to account for the profound disparities in 
relations of power/state between Hindus 
and Muslims in India. This deflects from the 
mobilization of majoritarian discourse in 
racializing Muslims. Such processes of 
minoritization are operationalized through 
the deliberate politicization of religion.134 

The applied research was 
undertaken with the generous 
collaboration of community partners, civil 
society leaders, and lawyers. Local 
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researchers were selected based on 
competence and professional capacity. This 
study focused on: (1) Textual analysis; (2) 
Archaeological analysis of legal and 
procedural strategies; (3) Applied research 
into the operationalization of the NRC and 
the Foreigners Tribunals in Assam; (4) In-
depth interviews with select community 
members in Assam, and (5) Preliminary 
interviews with select interviewees from 
religious minority and caste-oppressed 
communities in Delhi and Uttar Pradesh to 
understand the (potential) impact of the 
Assam processes on them. Over the course 
of this study, 16,500 documents were 
reviewed, including legal and procedural 
records, together with witness testimonies, 
first information reports, and archival 
materials pertaining to the period 2014 to 
mid-2021, as well as historical records.  

The applied research used impact 
mapping and open-ended qualitative 
interviews, complemented by oral history 
interviews. A detailed review of the 
“Foreigners Tribunals” of Assam was 
undertaken and 38 cases comprised of 37 
Foreigners Tribunals Orders and one 
affidavit were analyzed. Materials 
pertaining to 38 belonging-related suicides 
and 16 citizenship-related cases before the 
Assam High Court and the Supreme Court of 
India were analyzed. The applied research 
was approved by the Committee for the 
Protection of Human Subjects at the 
University of California, Berkeley. The 
research was undertaken with informed 
consent. A select number of research 
participants-interviewees were engaged. 

Approximately 125 open-ended qualitative 
interviews and oral history interviews were 
conducted. Of the interviews conducted: (1) 
Eighty percent were in rural and urban 
areas of significant NRC-related activity 
and impact in Assam with affected 
community members as well as their legal 
and civil society representatives, human 
rights defenders and lawyers, writers, 
poets, and social workers; and (2) Twenty 
percent were in Delhi and Uttar Pradesh 
with civil society leaders and human rights 
defenders and lawyers, to supplement our 
understanding.  

In Assam, the research and 
interviews focused on the experiences of 
Bangla-descent Muslims based on 
resounding evidence of the adverse impact 
of prejudicial citizenship laws on the 
community. Respecting the wishes of 
various Bangla-descent Muslim 
interviewees who self-identify as “Miya” 
Muslims, the monograph also refers to the 
Bangla-descent Muslim community as Miya 
Muslims. The primary research participants 
were Muslim women-womxn and men. The 
interview sample comprised of 
approximately 45 percent men and 55 
percent women across urban and rural 
hotspots, attentive to class, ethnicity, tribal 
identity and status, gender and other social 
classifications and conditions. Community 
members interviewed were primarily 
economically disadvantaged and non-
formally educated persons. The inquiry 
focused on a select sample of participants 
who could educate us about the 
complexities of their experiences and the 
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depth of perspectives that they bring to the 
issues under investigation.135 The objective 
was to create a record of social facts 
relating to the individual’s history of 
belonging, evidential basis of citizenship 
claims, and search for accountability.136  
 

DISQUALIFIED KNOWLEDGES, FIELD 
CONTINGENCIES AND REPRISAL 

This interdisciplinary research, 
situated at the intersections of diverse 
knowledges and specializations, drew on 
social and cultural anthropology, gender 
studies, human rights, law, and 
interdisciplinary South Asia Studies. The 
inquiry included the direct participation of 
women and men community members and 
civil society leaders from marginalized 
minority religious and social groups who 
are deeply vulnerable to the reach of 
prejudicial citizenship processes on their 
lives. While this study spoke with just a few 
individuals who may identify as LGBTIQA 
(lesbian, gay, bisexual, transgender, 
intersex, queer, questioning and asexual) or 
represented persons who so identify, this 
monograph is lacking in that the research 
does not detail their experiences. The study 
was forced to contend with: (1) The local 
and global contingencies imposed by the 
COVID-19 pandemic and the cataclysmic 
conditions in India; and (2) The risk of 
reprisal against local community members, 
the principal investigator, and collaborating 
researchers. 137  These issues required 
innovative approaches to the conduct of 
inquiry. For reasons noted above, an e-
platform was used in carrying out aspects 
of the research. 

LANGUAGE, LIMITATIONS, AND 
CONTRIBUTIONS 

The inquiry focuses on select issues 
and sites of impact, and a small sample of 
interviewees. 138 The monograph is uneven 
in narrating social realities outside of 
gender binaries. Varieties of English, 
including post/colonial and decolonial 
“Englishes,” are used in translating the 
narratives of local knowledge holders who 
spoke in Bangla, Hindi, and other 
languages. The inquiry produced an 
authoritative and diverse repository of 
materials for analysis and interpretation.139 
The interviewees and their families have 
been acutely impacted by the prejudicial 
citizenship laws and policies in Assam. 
Those who so kindly consented to being 
interviewed included individuals, 
victimized-survivors, 140  who are forced to 
contend with the harrowing circumstances, 
and do so with fortitude. Many have been 
declared “foreigners” by the Foreigners 
Tribunals of Assam. Some of the 
interviewees are former detainees and next 
of kin of those who have committed suicide. 
The prolific local knowledge of the 
interviewees has been subjugated. The 
foregrounding of their counter-memory 
and expertise makes a significant con-
tribution to the issues under study. These 
research partners powerfully testified to 
the ongoing hardships and distress they 
confront. They courageously elucidated the 
relation between the continued impact of 
the “citizenship experiment” on their lives, 
political, institutional, and systemic 
malfeasance, and lack of access to effective 
justice mechanisms. 
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WEAPONIZING 
CITIZENSHIP 

MAJORITARIAN MANDATES 

Since 2014, the BJP has sought to 
aggressively control and reorder the basis 
of Indian statehood, including security, 
territory, and population. 141  Contingent to 
this thrust for control is the deeply held 
Hindu nationalist conviction that Hindus 
must be ascendant in India. 142  143  The 
politicization of religion and the 
racialization of Muslims have endangered 
their rights and freedoms. Assertions that 
Muslims, as both internal and external 
“enemies,” pose an imminent danger to the 
notion of a Hindu nation, the targeting of 
difference as “anti-national,” and 
Islamophobia are repositioning India’s 
already conflicted democracy. 144  The 
conspiracy theory of “love jihad” has 

propagated that Muslim men are seeking to 
marry Hindu women to convert them to 
Islam and change India’s demographics to 
favor Muslims. 145  Forcible conversions to, 
and the obstruction of the right of 
individuals to convert from, Hinduism 
continues to target Christians in India. Such 
assertions and actions reinforce unequal 
relations of power between the majority 
and minority, and enforce violence and 
assimilation on the latter. The impact is 
gendered, intensified for minority 
communities, and affect Adivasis, Dalits,146 
and other caste-oppressed groups.147  

A primary exemplar of the illiberal 
new order is the reconstitution of 
citizenship laws. The BJP’s furtherance of 
forms of coloniality in Kashmir148 and the 
pledge to implement prejudicial citizenship 
policies across the nation seek to actualize 
long-standing promises to “unify” India. 
The experiment to remake citizenship is 
presently concentrated on the state of 
Assam in Northeast India. Here, adverse 
laws, enforced with impunity, target 
Muslim inhabitants, and designate to 
whom (and on what condition) political, 
civil, and human rights may be accorded. 

Political Context: The BJP’s pre-
2014 manifesto emphasized the need for 
prejudicial citizenship laws as critical to 
national security. 149  Following the 
introduction of the CAA amendment in 
parliament in December 2019, monumental 
and principled dissent by of those targeted 
and their allies coursed through the body 
politic across India.150 This was exemplified 
by Shaheen Bagh in Delhi and Sivasagar151 
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in Assam, and met with repression from 
state forces, including charging and 
incarcerating dissenters under the 
Unlawful Activities Prevention Act, 1967.152 

On October 7, 2020, a three-judge 
bench of the apex Supreme Court upheld 
the fundamental right of persons to dissent 
against state institutions, including 
through public protest. 153  However, the 
Court did not deem such right to be 
absolute. Pointing to Shaheen Bagh, the 
Supreme Court adjudicated that public 
spaces may not be taken over by protesters 
for longer than three months.154 This order 
came some seven months after massified 
anti-Muslim violence in Delhi, carried out 
largely by mobs of young Hindu men, with 
the reported support or complicity of the 
police. 155  The National Security Act, the 
Unlawful Activities Prevention Act, and 
sedition and other laws derivative of the 
colonial period 156  continue to be used to 
threaten, contain and imprison dissenting 
voices, and suppress social movements.157 

Vulnerable religious groups and 
identities comprise approximately 21 
percent of India’s population. 158  With the 
contemporary ascent of majoritarian 159 
Hindu nationalism, the rights of 
marginalized religious groups have been 
overrun, resurging fraught and contentious 
issues.160 Varying histories of belonging and 
recognition encode the impact of such 
negation on victimized-survivors and their 
communities across a spectrum of 
difference. The current and titanic upsurge 
of the Hindu Right also attests to the 
failure of successive national governments 
to address majoritarianism and their 

reportedly Hindutva-complicit and “soft 
Hindutva” approach to politics when the 
BJP was not in power at the Center.161 This 
includes lack of justice and accountability 
for mass violence, including the 1984 
pogrom targeting the Sikh community and 
the 2007-08 pogrom against Christians in 
Odisha (following the Gujarat 2002 pogrom 
against Muslims).162 This aided the BJP in 
assuming national power in 2014 and 2019, 
endangering the condition of Muslims of 
India.163 164

APPARATUS OF DISPOSSESSION 

In May 2019, both the Supreme Court 
of India and current Minister of Home 
Affairs Amit Shah spoke of “external 
aggression” and presented the NRC as a 
mechanism for expelling “infiltrators.” 165 
Migration was thus represented as a means 
of aggression and the immigrant as an 
“aggressor.” In 2019, the BJP Government of 
India set in motion two initiatives to 
change the foundation of Indian 
nationality.166  

CITIZENSHIP (AMENDMENT) ACT (2019) 
One was to authorize the 

Citizenship (Amendment) Act (2019) 
(CAA).167 The amendment was passed by the 
Parliament of India on	December 11, 2019,168 
and took effect on January 10, 2020. 169 170 
The CAA established new naturalization and 
citizenship procedures for “illegal” 171 
(undocumented) immigrants, and provided 
equal citizenship pathways and rights for 
persons, including from Buddhist, Christian, 
Hindu, Jain, Parsi, and Sikh communities. 
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Muslims, Adivasis, and Sri Lankan Tamil 
refugees were excluded. 172  173  The 
enactment of the CAA into law174 in 2020 
gave precedent to religion as a criterion for 
citizenship in India for the first time. 
Muslims were the only religious group 
excluded from equal treatment under the 
CAA. In effect, the CAA affords legal 
protection for most persons of non-Muslim 
descent who may be excluded from the 
NRC. 175  The CAA privileges Hindus in 
defining citizenship by delegitimating 
Muslims, India’s largest minority religious 
group, and their entitlement to equal rights 
as citizens of India. 176  177  In Assam, 
individuals incriminated as “foreigners” are 
predominantly local inhabitants. The 2019 
amendment altered the existing Citizenship 
Act of 1955.178 The CAA conferred citizenship 
primarily by descent (jus sanguinis) and 
community (as defined through religion). 
This signaled a fundamental shift away 
from India’s constitutional and structural 
imperative as a secular democracy.179 This 
design is also impervious to India’s 
inherent obligation to hospitality in view of 
the subcontinent’s long-standing and 
prodigious history of displacement and 
diaspora. The foreclosure of India as a place 
for Muslims presents Hindus as the rightful 
rulers. The Muslim minority population is 
characterized as “terrorists” and “foreign 
invaders” whose very presence poses a risk 
to the essential “Hinduness” of India. 

NATIONAL REGISTER OF CITIZENS (NRC) 
The NRC is a roster of all citizens of 

India. Its conception was required by the 

2003 amendment of the Citizenship Act of 
1955. The other maneuver was a 
proclamation in November 2019 to 
recondition the NRC, currently solely 
applicable to Assam, as a national 
undertaking.180 A national-level NRC would 
ostensibly evaluate documentation of 
descent for hundreds of millions of 
individuals, crossing generations, to 
pronounce who may be considered a bona 
fide citizen of India.181  

NATIONAL POPULATION REGISTER 
(NPR) 

The National Population Register 
(NPR) is a database of all “usual residents,” 
including citizens and non-citizens. A “usual 
resident” is “a person who has resided in a 
local area for the past six months or more” 
or “a person who intends to reside in that 
area for the next six months or more.”182 The 
term “national population register” 
emerged in different contexts within India. 
The idea for a national program of identity 
cards emerged after an anti-Muslim 
campaign by the Sangh Parivar in 1992. This 
campaign resulted in the Congress 
government commencing “Operation 
Pushback” to identify and deport allegedly 
“illegal” (undocumented) Bangladeshi 
immigrants from Delhi and the surrounding 
areas.183 In 2003, the Government of India 
adopted the Citizenship (Registration of 
Citizens and Issue of National Identity 
Cards) Rules, which instituted the NPR to 
assemble an overarching identity data 
repository of all “usual residents” of 
India.184 In 2010, India launched the NPR for 
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the entire country, employing two million 
data collectors to: “build a colossal digital 
database of fingerprints and other personal 
data.”185 This was conducted alongside the 
2011 Indian Census with the objective of 
collecting demographic information.186 

In 2014, India’s Ministry of Home 
Affairs declared NPR to be a: “first step 
towards creation of [NRC],” to verify the 
citizenship status of all persons 
encompassing the entirety of India. 187  In 
2015, the NPR was updated via surveys to 
include mobile phone numbers, 188  ration 
card numbers, and Aadhaar numbers 
(identification number associated with 
individual demographic and biometric data 
maintained by the Unique Identification 
Authority of India).189 The 34-item list in the 
NPR survey solicits information such as: 
“the place and date of birth of the parents, 
last place of residence, and identifying 
numbers of a few official documents such 
as driving license and passport.” 190  On 
December 24, 2019, the Indian Cabinet 
approved funds for “updating the NPR 
across [India],” beyond Assam. First 
compiled in 2010, 191  the NPR already 
contains the names of 1.19 billion residents 
across India.192  

 

HISTORY OF CITIZENSHIP 
LEGISLATION  

The intent and purview of 
citizenship laws in India have been 
discriminatory through time. 193  194  (See 
Appendices 7 and 8.) Under the Constitution 
of India, at its inception, citizenship was 
predominantly acquired on the principle of 

territoriality or the “right of the soil” (jus 
soli). 195  Such laws are heteronormative in 
that they (almost exclusively) contend with 
heterosexual and cisgender relationships. It 
is important to locate the impact of this 
inherent bias. For example, would the 
children of non-heterosexual relationships 
be entirely excluded from citizenship 
consideration? 

 

FOREIGNERS ACT, 1946 AND 
FOREIGNERS (TRIBUNALS) ORDER, 1964 

The	Foreigners Act of 1946	 was 
promulgated by the Imperial Legislative 
Assembly (ILA). 196  The Act placed the 
burden of proof to demonstrate that an 
individual was not a “foreigner” on the 
accused individual and not on the state.197 
The Indian government authorized the 
Foreigners (Tribunals) Order in 1964, 
requiring the creation of Foreigners 
Tribunals across India even as it was 
subsequently and solely implemented in 
Assam.198  

The Foreigners Tribunals were 
empowered to determine if a person was a 
non-native, a foreigner. Such persons could 
be held in detention camps and eventually 
deported. Amendments were made to the 
Foreigners (Tribunal) Order in 2013 and 
2019. If the state suspected an individual to 
be an “infiltrator” or an “illegal” 
(undocumented) immigrant, the police had 
requisite authority under the Foreigners Act 
(1946)199 to arrest, prosecute, and extradite 
such a person.200  
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ASSAM ACCORD, 1985  
The Assam Accord was rooted in 

political conflict and signed on August 15, 
1985.201 The Accord, signed by the Congress-
led national government202 and leaders of 
the Assam movement, 203  committed that: 
“Foreigners who came to Assam on or after 
March 25, 1971 shall continue to be 
detected, deleted and expelled in 
accordance with law.” 204  The Accord 
restricted the ability of foreigners to 
acquire land, promoted dominant 
Assamese cultural and linguistic identity, 
and led to the amendment of the 
Citizenship Act of India to establish three 
categories of foreigners: two of whom 
would become citizens and one who would 
be deported.205  

The Citizenship Act was amended to 
induct Section 6A, which, for the first time, 
introduced a different citizenship criterion 
that was specific to a particular part of 
India. This precept, however, did not make 
any distinctions premised on religion. 6A 
provided that those who enter India from 
Bangladesh on or after March 25, 1971 will 
not be entitled to citizenship in India. It is 
as per the Assam Accord that the NRC 
requires the “detection” and expulsion of 
“foreigners.”206 207  

A third iteration was undertaken in 
1987 and applied to all of India. For the first 
time, birth within India would become the 
premise for granting citizenship. In order to 
be a citizen by birth after 1987, a person had 
to additionally demonstrate that, at the 
time of their birth, one of their parents was 
a citizen of India. Via this procedure, for the 

first time, legacy and birth were interlaced. 
The BJP’s implementation of the Accord in 
the form of the NRC sparked concerns of 
further ethnic conflict in Assam. (See later 
sections.) 

 

CITIZENSHIP ACT AMENDMENT, 2003 

The first major shift in determining 
the criteria for citizenship occurred in 2003-
04 with the BJP-led national government (in 
power between March 1998 and May 
2004).208 Per the 2003 CAA, a person born in 
India may be considered an Indian citizen 
only if at least one parent is a citizen of 
India at the time of the birth of this person 
and the second parent is not an “illegal” 
(undocumented) immigrant. 209  “Illegal” 
immigrants are those persons who enter 
India without valid travel documents or 
enter with valid travel documents and 
overstay without permission. 210  “Illegal” 
immigrants are prohibited by law from 
acquiring Indian citizenship by registration 
or naturalization. 211  This is irrespective of 
whether an individual is Hindu or Muslim. 

The idea of an NPR and repurposed 
NRC emerged for the first time in 2003,212 
when the BJP national government brought 
about a second significant change to the 
prescriptions contouring citizenship with 
the introduction of the NRC rules. Before 
this, there was no requirement for every 
citizen to register on any common list. If an 
individual were on the voter list, had a 
passport, or owned agricultural land, they 
would be a citizen of India, just as any 
children born to them/of theirs in India 
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would be citizens of the country. Under 
these rules, a voters list would be 
synonymous with a citizens register, and an 
individual’s citizenship may be proved 
essentially by birth. The need for a separate 
register, therefore, was otiose.213  

FOREIGNERS TRIBUNALS AND ILLEGAL 
MIGRANTS (DETERMINATION BY 
TRIBUNAL) ACT, 1983 

In 2005, the Supreme Court of India 
passed a far-reaching judgment 
reconfiguring the legal parameters of 
citizenship in India, striking down the 
Illegal Migrants (Determination by Tribunal) 
Act, 1983 (IMDT) as unconstitutional.214 The 
IMDT has shifted the burden of evidence to 
the state. 215  In doing so, the apex court 
controversially returned the burden of 
proof for a person’s citizenship status 
from the state to the individual.216 

The revocation of the IMDT Act led 
to the creation of the Assam Foreigners 
Tribunal(s) under the purview of the 
Foreigners Act, 1946, 217  for detecting 
“foreigners.” The 2005 Foreigners Tribunal 
Order was repealed by the Supreme Court in 
2007.218 Resultantly, the Foreigners Tribunal 
Order, 1964, applies to Assam and 
Foreigners Tribunals are constituted under 
this Order. 

IMPLEMENTING THE CAA, 2019 

The 2019 CAA established pathways 
to citizenship and naturalization for 
“illegal” (undocumented) immigrants who 
arrived in India before December 31, 2014, 
from Afghanistan, Bangladesh, and 

Pakistan belonging to six religious 
communities: Buddhist, Christian, Hindu, 
Jain, Parsi, and Sikh. 219  220  Notable is the 
exclusion of Muslims and their children,221 
those non-religiously identified, tribal or 
indigenous persons, and Sri Lankan Tamil 
refugees. 222  For Muslims, the ongoing 
prejudicial citizenship processes 
complement the onslaught of pervasive 
majoritarianism. For tribal communities, 
prejudicial citizenship processes represent 
the continuation of displacement from 
their ancestral lands. 

The draft rules for implementation 
of the CAA across India, proposed for 
submission to the Parliamentary Standing 
Committee on Subordinate Legislation by 
the first week of November 2020, were held 
up. 223  As of January 28, 2020, 224  the rules 
included the requirement of documentation 
of an individual’s arrival in India from 
Afghanistan, Bangladesh, or Pakistan, 225 
before December 31, 2014,226 and “proof of 
religion” for such individuals.227 228

In February 2021, the deadline was 
extended to April and July 2021 for the Lok 
Sabha and Rajya Sabha respectively,229 and 
further prolonged by three months in early 
June 2021.230 Even as the rules of the CAA 
were yet to be announced by the 
parliament, the BJP national government 
issued a notification on May 28, 2021, 
reportedly operationalizing prejudicial 
citizenship in certain areas in Chhattisgarh, 
Gujarat, Haryana, Punjab, and Rajasthan.231  

On July 27, 2021, it was reported 
that the rules of the CAA would not be 
announced by the parliament until 
January 9, 2022.232 
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FOREIGNERS TRIBUNALS AND ASSAM 

The Citizenship Registration Rules, 
2003 (NRC Rules) were amended for Assam 
in 2009, supervised by the Supreme Court.233 
The amendment incorporated the inclusion 
of Rule 4A which did not require a door-to-
door survey, unlike elsewhere in India. 
Instead, it invited applications for 
registration from all residents of Assam. A 
schedule was added to the rules to permit 
the preparation of the National Register of 
[Indian] Citizens for Assam. Further, Clause 
8 provided that if an individual’s name was 
missing from the final NRC, they may file an 
appeal before a Foreigners Tribunal.  

For Assam, the 1964 order was 
amended.234 While other provisions of the 
Foreigners Tribunal continue to apply to 
Assam, because of certain special clauses 
concerning the NRC, currently the right to 
appeal to the Tribunal is provided from 
Orders passed during the finalization of the 
NRC. Thereby, those who are not on the 
finalized list of the Assam NRC, as 
published on August 31, 2019, may file an 
appeal before a Foreigners Tribunal. An 
appellant is ultimately deemed to be either 
“foreigner” or “citizen” by the Tribunal. 
Individuals who receive an unfavorable 
judgment from a tribunal have the sole 
option of appealing to the Assam High 
Court (unaffordable for many), followed by 
the (small) possibility of approaching 
Supreme Court.235  

When the draft Assam NRC was 
published in 2018, more than four million 
persons were excluded from the survey 

rolls. While a majority were not of Hindu 
descent, reportedly between one million 
and 1.5 million were Hindus.236 This alarmed 
the Hindu Right and its parliamentary wing, 
the BJP. The exclusion of a large number of 
Hindus from the 2018 NRC list is presumed 
to be the foremost reason237 that changes 
were made to the citizenship law, and that 
the Citizenship (Amendment) Act was 
enacted in 2019, whereby, in effect, only 
Muslims would be excluded from 
citizenship.  
 

FOREIGNERS (TRIBUNALS) AMENDMENT 
ORDER, 2019  

The 2019 Amendment Order enabled 
the establishment of specialized tribunals 
to adjudicate on citizenship and nationality 
cases. The amendment is technically 
applicable across India even as it is 
practically restricted to Assam.238 The 2019 
amendment imposed new procedures for 
tribunals which may be instituted by states, 
along with the central government. The 
order does not specify guidelines for local 
authorities investigating individuals. 
District magistrates can determine to refer 
cases to a tribunal before an individual had 
appealed within two months of their case 
being registered.239 240  

While Foreigners Tribunals only 
exist in Assam at present, they are 
scheduled to commence across India once 
the NRC process is underway. Should this 
happen, the 2019 order will serve as an 
important precedent for how the process 
may function. 241  The Assam Foreigners  
Tribunal serves as a quasi-judicial and an 
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appellate mechanism for adjudicating on 
citizenship disputes. Imprecise standards 
have consigned expansive authority to local 
functionaries in directing Assam residents 
to Foreigners Tribunals. 242  The Supreme 
Court also placed the burden of proof of 
domiciliation on the residents of Assam. A 
resident whose citizenship is in dispute is 
tasked with procuring requisite documents 
to authenticate their citizenship in India 
and submitting them to the tribunals.243  

 

DETENTION CENTERS 

Once an individual is declared a 
foreigner, they may be held in a detention 
center. Presently, India operates thirteen244 
detention centers. Others are reportedly 
being constructed in Delhi, 245  Goa, 246 
Rajasthan, 247  Punjab, 248  and Karnataka, 249 

and further, in Jammu and Kashmir.250 The 
six centers in Assam reportedly confine 
those declared to be “foreign nationals” by 
the Foreigners Tribunals. 251 	Assam’s 
Goalpara	Detention Center	is	India’s largest 
and first	 detention center	for “illegal” 
(undocumented) immigrants.  

Others include the Lampur Center in 
Delhi; 252  Mapusa Center in Goa, 
“inaugurated” on May 29, 2019;253 a center 
in Alwar Central Jail in Rajasthan; 254  a 
separate place inside Amritsar Central Jail; 
and a center in a new jail being constructed 
in Tarn Taran district in Punjab. 255  In 
November 2019, the Karnataka High Court 
identified 35 locations to serve as 
temporary detention centers for “illegal 
immigrants.” A new site opened in early 
2020 at Bengaluru, Karnataka, labeled 

“Foreigner Detention Center.”256 257 In March 
2021, the Hiranagar sub-jail in Jammu and 
Kashmir was declared a “holding center” for 
immigrants.258	

CLASS AND GENDER INEQUITIES 
The formalization of documented 

citizenship in India disproportionately 
benefits those with class privilege and 
formal education. As noted, securing 
documentary proof of citizenship can be 
testing and complex. In India, where 68.8 
percent of the population are poor, 259 
rendering customary practices and oral 
traditions inapplicable to the evidentiary 
basis disadvantages the poor. Culturally 
relevant forms of identification and 
verification are critical for a large 
percentage of the population who are 
economically marginalized, non-formally 
educated, non-literate or semi-literate so 
that they can effectively and meaningfully 
exercise their rights.260  

Proving citizenship can be a costly 
and difficult process that requires 
obtaining decades-old documents, 
traveling long distances to file applications, 
possibly at short notice, and paying for a 
lawyer. 261  Countless women, for example, 
are only able to furnish a village council 
certificate as the sole documentation 
confirming their residency. 262  In 2017, it 
became even more challenging for an 
individual to verify their citizenship when 
the High Court ruled that the issuing 
official authenticating the document may 
be liable to prosecution should the person 
being authenticated be deemed a non-
citizen.263 
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THE ASSAM 
FRONTIER 
 
 
Figure 3 A&B: Assam 

Citations to the graphic are in the endnote.264 
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JATI! MATI! BHETI!  
(Nationality! Land! Hearth!)  
BJP Slogan265 

 
“Shoot the Traitors!”  
A cry raised by a group of young men, 
dressed in saffron, the color of the 
Hindu Right, at a metro station in Delhi 
on February 29, 2020, following 
massified violence targeting Muslims.266 

  
 
SIGNIFICATION AND PRECARITIES 

The backstory of the movement for 
prejudicial citizenship relates to the harsh 
and unresolved histories of the South Asia 
subcontinent, including the Partitions of 
1905, 1947, and 1971, and the displacements 
and migrations to and from what is 
currently India. The population of Assam 
was recorded at 31.2267 million in 2011 and at 
35 million 268  in 2020. 269  Individuals of 
Bangla 270  and Nepali descent and certain 
tribal groups who have resided in Assam for 
generations are under disproportionate 
scrutiny. The actions of state institutions 
evidence that Muslim communities, 
particularly Bangla-descent Muslims, are 
the special focus of this regime. Driven by 
Hindu/ultra-nationalists, the objective 
appears to be to acculturate Bangla-
descent Hindus and potentially indenture, 
dispossess, and displace Bangla-descent 
Muslims or render them non-citizens with 
the prospect of expulsion from Assam and 
India.271 

 
 

HINDUS OF ASSAM 
The largest group of persons 

identified within a religious category in 
Assam is “Hindu.” The 2011 Census recorded 
19,180,759 persons as Hindus, constituting 
61.47 percent of Assam’s population.272 

 

ETHNIC MINORITIES AND TRIBAL 
COMMUNITIES OF ASSAM 

The 2011 Census recorded 3,884,371 
tribal persons, who constituted 12.44 
percent of Assam’s population.273 
 

MUSLIMS OF ASSAM 
Various Muslim communities have 

resided in the region for centuries. Some 
were of indigenous communities who 
converted to Islam through time, often to 
escape caste and other oppression.274 Some 
Muslim communities migrated to the 
region via trade routes 275  while others 
immigrated or were brought into the region 
as forced labor.276 Some emigrated due to 
political conflict or climate-related 
displacements.277  

In 2020, Muslims reportedly 
constituted approximately 37.1 percent of 
Assam’s population 278  (34.2 percent in 
2011)279 and numbered about 13 million of 
the state’s 35 million	total population,280 of 
which Bangla-descent Muslims numbered 
approximately nine million and were 
alleged to be of “Bangladeshi origin” by the 
chairperson of the Minority Development 
Board. 281  (See Appendices 2 and 4 for 
population figures.) 
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BANGLA-DESCENT MUSLIMS OF ASSAM 

Bangla-descent Muslims also self-
identify as “Miya” Muslims.282 283 Miya poets 
remind us that the term “Miya” has been 
used pejoratively by non-Muslims and of 
their attempt to reclaim the identity and 
history associated with the term. 284  The 
“Miya 285  people” refers to Bangla-descent 
Muslim individuals whose ancestors 
emigrated or were transported to Assam 
from the Bengal Province during the British 
colonization of Assam, the Partition of 1947, 
and perhaps (few) during the Bangladesh 
liberation movement in 1971.286 The Bangla-
descent Muslim community predominantly 
inhabits the Brahmaputra Valley and its 
river islands. They are fearful that, to 
silence concerns regarding the NRC, the 
government will: (1) Amplify the trope that 
Bangla-descent Muslims are “illegal 
foreigners” and hazardous; and (2) Seek to 
segregate Assam’s indigenous Muslim 
population from Bangla-descent Muslims.287 

 

ETHNO-NATIONALISM AND “EVIDENCE”  

Vulnerable communities across 
Assam contend that the government and 
majoritarian activists are fortifying 
citizenship to manufacture Muslims as the 
“enemy within.” News media has 
underscored that a messaging strategy of 
Hindu nationalists appears to elide a 
portion of Assam’s history wherein the 
initial anti-immigrant movement grew in 
response to the flow of Bangla-descent 
Hindu refugees from then-East Pakistan in 
the 1970s.288  

An array of sub-nationalists 
continues to be hostile to persons and 
communities of Bangla-descent, 
irrespective of their faith. The dominant 
form of nationalism that drives current 
changes singles out certain communities 
and groups. Muslims,289 especially Bangla-
descent Muslims in particular from the char 
areas (river islands), understand 
themselves to be the primary target of 
prejudicial citizenship. 290 291  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Bangla-descent Hindus of Assam are 

also targeted, even as they are cast as 
“asylum seekers,” and Bangla-descent 
Muslims are portrayed as “infiltrators.”292 293 
Various tribal and indigenous communities 
are scapegoated. In addition, individuals 
caught in arbitrary processes wherein they 
are unable to provide documentary 
evidence of residency and belonging and “D 
voters” are also targets. “D voter” denotes 

Bangla Hindus are Bangla origin 
Assamese (Axomiya, Oxomiya)-speaking 
Hindus (also Bangla-descent Hindus, 
Bengali). Often identified and targeted 
based on their last (family) names. 
 
Bangla Muslims are Bangla origin 
Assamese (Axomiya, Oxomiya)-speaking 
Muslims (henceforth, also Bangla-descent 
Muslims, Bengali). Many self-identify as 
“Miya” Muslims.  
 
The term “indigenous” in Assam refers to 
peoples of different ethnic identities and 
not necessarily refer to “first peoples or 
inhabitants.”  
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“dubious voter”	or	a “doubtful voter.” It	is a 
category assigned to disenfranchised 
voters in Assam whose evidence of 
citizenship is deemed insufficient by the 
Foreigners Tribunals. An individual who is 
declared to be a “D voter” is no longer 
allowed to use or be issued a voter photo 
identity card. 

As a lawyer in Assam stated: “A 
large number of people may lose their 
case not because they do not have proof, 
but because they are unable to produce 
documents as government offices do not 
issue these documents.” 294  The evidence 
required of citizenship is document-based. 
This is problematic in a country where 
countless people do not have original 
documents or verified copies to prove 
citizenship, such as birth certificates and 
property records prior to 1971. Voter 
identification cards, ration cards, Aadhaar 
cards,295 for example, are not recognized as 
proof of citizenship.  

Unlike elsewhere in India, the 
criteria for citizenship in Assam are that: (1) 
An applicant must be an individual who 
entered Assam before March 1971; and (2) 
The children of such person(s). Thereby, 
even if an individual was born in Assam in 
1973 and has never traveled out of Assam 
during the last forty-seven years, they will 
not be treated as a citizen unless they are 
able to show that their parents entered 
Assam before March 1971.296 It is anticipated 
that citizenship will be automatically 
available only to children of individuals 
listed in the NRC. Non-Muslims without 
documentary evidence of their birth may 
claim to have come from Pakistan or 

Bangladesh and that their documents were 
seized. This seizure may be evidenced as 
entitlement to citizenship in India. 
Muslims, especially Bangla-descent 
Muslims, may not make such a claim.  

GENDERED AND CLASSED IMPACT 
Entrenched structural inequities in 

India position women, particularly women 
from minority religious communities and 
class and caste-oppressed backgrounds, at 
great risk for losing citizenship rights. 297 
Women, especially Bangla-descent Muslim 
women, who marry before the age of 18 
(child marriage) are at heightened risk of 
losing their citizenship.298 Further, cultures 
of aggression impact how women who are 
targeted by the prejudicial citizenship 
process, especially marginalized Muslim 
women, survive within what can be 
characterized as a conflict-economy surfeit 
with sexualized violence.299  

Communities termed the “tea 
[plantation indentured labor] tribes” and 
the orphaned, deserted, and destitute are 
at risk. 300  Families have been forcibly 
separated. Lack of access to documentation 
for home births, paucity of land ownership, 
sex and labor trafficking, and lack of formal 
literacy exacerbate the insecurity of 
vulnerable groups.301 

“WHO IS AXOMIYA?” 

The issue of who is “authentic” and 
who is a “foreign infiltrator” has afflicted 
Assam since 1947 and is a significant reason 
for the region’s protracted political 
volatility. Official narratives propagate 
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xenophobic tropes that Bangla-descent 
Muslims of Assam are “foreigners” and 
“intruders” who have “illegally” immigrated 
to India. This revisionist fabrication 
obfuscates that the borders between what 
is today India and the surrounding regions 
have been inevitably porous pre-1947 for 
reasons of geography, relationships, and 
intimately connected histories.302  

Precolonial pasts and movements in 
between borders have been varyingly 
politicized in official history and practice 
since 1947 along the subcontinental and 
post/colonial fault line of religion and 
identity. The drive to accord citizenship to 
Bangla-descent Hindus (and not Muslims) 
in Assam has estranged diverse 
communities from each other and impaired 
everyday relations between them. 303  The 
post-2014 BJP government has mobilized 
such long-standing disaffections in Assam 
in operationalizing its directive to create a 
majoritarian state. 304  305  It has ignited a 
thunderstorm centering around the 
question: “Who is Axomiya?”306 

The Immigrants (Expulsion from 
Assam) Act was implemented in 1950. The 
first Census of India coincided with the 
induction of the NRC in Assam, undertaken 
in just three weeks. The notion of who is 
“original” to a place is political and has 
been defined, in practice, by the dominant 
in Assam and across India. “Belonging” is 
endowed with official meaning and granted 
rights and privileges by the state. Today, 
social, economic, and political relations of 
power and judicial breakdown inscribe 
dominant Hindus as those most authentic 

to India. The category of the “Hindu” itself 
is complex and has evolved through history. 
Over time, myriad groups and their way of 
life have been subsumed into the ambit of 
the caste system. Further, caste-oppressed 
groups have been incorporated into 
Hinduism against their will, such as various 
Adivasi and Dalit communities. The 
objective of this homogenization and 
syncretism has been to negate people’s 
capacity for self-determination and to 
actuate the movement for Hindu 
ascendancy in India.  

 

DESIGNATING “ORIGINAL 
INHABITANTS”  

The term “original inhabitant” is not 
defined in Indian law. The movement to 
designate Assam’s “original inhabitants,” 
and against it perceived “foreigners,” 
emerged in the 1960s, after the passage of 
the Assam Official Language Act, gaining 
momentum in the late 1970s. In 2007, the 
Supreme Court decreed that state 
institutions may incriminate a person as 
a “foreigner” without the burden of 
proving the allegation.307  

A reasonable pathway to citizenship 
verification was granted by the NRC process 
to some communities. This was denied to 
Bangla-descent communities, both Hindus 
and Muslims.308 There is significant animus 
and opposition to accord citizenship to 
Bangla-descent Hindus of Assam. Locally, it 
circulates that to acquire citizenship 
Hindus must attest to having fled to India 
from Bangladesh as targeted minorities. 
This is discordant with the claims made by 
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the Hindu community of Bangla descent to 
be legitimate citizens of India. However, 
while Bangla-descent Hindus have been 
offered certain modalities to establish 
citizenship, the NRC process prescribed a 
draconian citizenship verification pathway 
for Bangla-descent Muslims. 309  

DIVIDE AND TARGET 
In 2012, the violence between the 

Bodo community and Bangla-descent 
Muslims in Assam attested to the 
manipulation of social complexities by 
Indian state institutions and Hindu 
nationalists. Political engineering by 
dominant groups in Assam has also sought 
to drive Bangla-descent Muslims against 
Goriya Muslims, Moria Muslims, Desi 
Muslims, and Sylheti-speaking Muslims. 310 
311  Sectarian manipulation posits 
vulnerable and marginal-minority 
communities against each other and 
constructs Hindus as authentic and non-
Hindu “Others” as “outsiders.” On May 1-
2, 2014, it was reported that unidentified 
assailants attacked Muslims in the vicinity 
of Narayanguri village in Assam. At least 43 
persons died, including women and 
children. In the aftermath, at a rally in West 
Bengal, Prime Minister Modi reportedly 
stated: “You are concerned about 
infiltrators and not your own people...they 
must go back.”312  

HINDU NATIONALISM AND BJP 

The consolidation of “belonging” 
coincided with the infiltration of the Hindu 
Right in Assam. In 1949, the Rashtriya 

Swayamsevak Sangh (RSS, National 
Volunteers’ Association), a leading Hindu 
nationalist organization, engaged an office 
bearer in the Northeast. In recent years, 
Hindu nationalists have amplified their 
presence in Assam and campaigned for 
exclusionary citizenship. In February 1983, a 
pogrom targeting Bangla-descent Muslims 
took place in Nellie in Assam.313 Between 
1,800 and 5,000 persons, primarily Muslims, 
were killed. 314  The Assam Accord was 
negotiated to bring the conflict to an end.315 
Between 2001 and 2006, the BJP expanded 
its electoral base.316 317 318 By 2016, the RSS 
reportedly had 830 shakhas (branches) in 
672 locations across Assam.319 

Bolstered by its efforts, the BJP 
formed the state government in 2016 with 
two political allies, 320  and reportedly 
focused on reinforcing the need to cement 
an Assamese identity.321 In 2018, the BJP-led 
Assam government implemented the NRC 
in the state. Also in 2018, RSS leader Mohan 
Bhagwat reportedly addressed a crowd of 
50,000 RSS members in Guwahati in 
Assam.322 In 2019, the BJP enacted the CAA. 
This led to widespread protests from 
Axomiya activists who perceived the CAA as 
unconstitutional and anti-secular. 323  Yet, 
the BJP won a majority of seats in Assam 
Tribal Council polls in January 2019. 324  In 
August 2019, the Assam NRC list was 
published, propelling a massive number of 
individuals on the path to expulsion, exile, 
and statelessness.  

On December 1, 2019, the state 
government of Assam declared curfew in 
Guwahati 325  and the national government 
deployed the armed forces 326  to Assam 
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following civil society street protests in 
dissent to the CAA. In ten districts, mobile 
internet services were discontinued for a 
minimum of 24 hours.327 On December 11, 
2019, Prime Minister Modi reportedly 
tweeted: “I want to assure my brothers and 
sisters of Assam that they have nothing to 
worry after the passing of #CAB.” 328  In 
November 2019, Uttar Pradesh Chief 
Minister Yogi Adityanath reportedly noted 
that the state would undertake a survey of 
“illegal immigrants,” mirroring Assam, to 
potentially implement an NRC of its own.329 

On January 22, 2019, the RSS-backed 
student group Akhil Bharatiya Vidyarthi 
Parishad (ABVP) in Amingaon in northern 
Guwahati set up a “war room” to overcome 
the negative news about the Citizenship 
Amendment Bill.330 On June 22, 2020, an RSS 
campaign document for Assam reportedly 
accorded “illegal immigration” top 
priority.331 On January 24, 2021, at a rally in 
Kokrajhar, Amit Shah stated: “Do you want 
to make Assam infiltrator-free or not?... 
Only the BJP can do that.”332 333 On March 18, 
2021, Adityanath spoke at a campaign rally 
in Hojai, Assam against “infiltration,”334 and 
stated at another rally in Baksa district that 
the Congress encouraged “infiltrators.”335 

In February 2021, former detainees 
stated that some of the detention centers 
were cramped, lacking in basic facilities 
and hygiene and sufficient food, 336  337  338

where corrupt officials charged 
astronomical prices for needed items.339 340 
In the past, detainees have organized 
hunger strikes to protest their 
predicament. 341  On March 24, 2021, 

imprisoned anti-CAA activist Akhil Gogoi 
reported in a letter that he was 
experiencing physical and mental 
“torture.”342 On March 31, 2021, Amit Shah 
spoke at a rally where he stated that the 
BJP would not permit their political 
opponent(s) “turn[ing] Assam into [a] hub of 
infiltrators.”343 

BJP AND ASSAM STATE ELECTIONS, 
2021 

In preparation for the 2021 state 
elections, the Hindu Right reportedly spent 
five years galvanizing its electoral base 
through asserting an anti-Muslim Hindu 
identity.344 345 In May 2021346 the BJP won347 
60 seats in Assam out of the state’s 126 
seat legislative assembly while BJP allies 
Asom Gana Parishad (AGP) and United 
People’s Party Liberal (UPPL) won another 
15, to stay in power in state government.348 
Following the BJP’s victory in the Assam 
state elections, Himanta Biswa Sarma, 
recently appointed Chief Minister of Assam, 
introduced the Assam Cattle Preservation 
Bill, 2021, in the state legislature on July 12, 
2021. This instrument reportedly seeks to 
ban the purchase and sale of beef products 
in geographical areas where “Hindu, Jain, 
Sikh and other non-beef-eating 
communities” predominately reside, or 
near temples or monasteries.349 Civil society 
and political leaders expressed concern 
that the bill may escalate religion-based 
hostilities in the state.  
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THE CARCERAL 
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RECONDITIONING THE NRC 

In December 2019, while news media 
reported on the use of detention centers 
within jails and the construction of 
standalone detention center(s) in Assam, 
Prime Minister Modi reportedly stated: 
“The rumor of detention centers being 
spread by the Congress and urban Naxals 
is totally false. This is being done with a 
bad intention to destroy the country, it’s 
filled with evil motives; this is a lie, lie, 
lie,” adding, “neither are any of the 
country’s Muslims being sent to detention 
centers nor is there any detention center 
in India. It’s a white lie.”350 

The reconditioning of the NRC was 
mandated by the Indian government under 
the Assam Accord and advocated for by 
Assamese groups. Between April and 
December 2019, Amit Shah advocated for 
the amplification of the NRC across India,351 

352 reinscribing that the Assam-NRC was a 
precursor to constituting the nation-wide 
NPR. In February 2020, civil society leaders 
expressed concerns that implementation of 
the NRC would increase corruption and 
drive desperate people to pay bribes to 
state officials to acquire documents.353 354  

Also in February 2020, Two Circles, a 
non-profit organization, reported that 
several Muslims in Assam who had been 
excluded from the NRC could not acquire 
passports and were unable to exercise their 
religious freedom to go on pilgrimages. 
Further, NRC-excluded persons were 
reportedly debarred from army 
recruitment. 355  These individuals had not 

yet received exclusion letters and were, 
therefore, unable to appeal or remedy their 
exclusion.356  

Context: The structure of the NRC 
renders it inscrutable. In identifying “non-
citizens,” the NRC acts in concert with state 
functionaries and the local police. 357 
Originally, the NRC was a list of the names 
of Indian citizens compiled in 1951, many of 
whom were refugees. 358  The NRC was 
undertaken with the prevalent objective of 
curtailing the entry of refugees into the 
state and the identification and 
deportation of “illegal” (undocumented) 
immigrants. The 1951 NRC was premised on 
the first post-1947 census of India,359 and 
reportedly the names of individuals were 
absent from at least six districts in 
Assam.360 It is relevant to note that the law 
in India omits to differentiate between 
“illegal” immigrants and refugees.361  

2013-2019: In 2013, the Supreme 
Court of India instructed that the NRC list 
be updated. In Assam, every individual 
claiming to be a citizen was required to 
make an application to the local authority 
with the necessary documents. Authorities 
scrutinized the documents and prepared a 
draft list of citizens. As noted earlier, more 
than four million persons were excluded 
from the draft NRC list released in July 
2018.362 After the draft list was made public, 
individuals who had been excluded were 
allowed to submit further documentation 
proving their citizenship. It is significant 
that in August 2018, the Armed Forces 
Special Powers Act, 1958 (AFSPA), an 
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impunity law, was extended in Assam to aid 
the NRC process.363 (See Appendix 6.)  

The most recent (ostensibly 
“final”) update to the NRC was 
undertaken on August 31, 2019. 364  365 At 
that time, approximately 1.9 million 
persons (numbering 1,906,657) 366  were 
excluded from the published list, placing 
their citizenship rights and protections at 
risk. Such individuals may face expulsion, 
exile, and statelessness. The 2019 Assam 
NRC list reportedly excluded approximately 
486,000 Bangla Muslims 367  (constituting 
25.5 percent of those excluded from the 
August 2019 NRC list) 368  of a total of 
700,000 excluded Muslims (36.7 percent of 
the excluded); 369  approximately 500,000-
690,000 Bangla Hindus (26.2-36.2 percent of 
those excluded); 370  371  and approximately 
60,000 Assamese Hindus (3.1 percent of the 
excluded).372  

However, Hindus excluded from the 
2019 NRC list are likely to be protected 
through the 2019 amendment to the 
Citizenship Act, 1955. As per this 
amendment, popularly known as CAA, 
certain non-Muslims adjudged to have 
“illegally” entered India before December 
31, 2014, may obtain citizenship. Those at 
risk of loss of citizenship reportedly 
included thousands of tribal (indigenous), 
ethnic, and minority communities.373 Among 
the latter, individuals including those from 
indigenous groups number between 
240,620 and 670,657 (between 12.6 and 35.2 
percent of the excluded).374  

“Foreigners” and “D Voters”: In 
addition to the NRC list, the Assam Border 
Police too have pronounced certain persons 

to be “foreigners,” in a reportedly non-
transparent use of power. 375  The Election 
Commission also vetted voter lists in Assam 
in 1997 and decreed certain voters as 
“doubtful” citizens (and have continued 
this practice). The Commission identified 
231,657 persons as “D voters,” divesting 
them of voting rights, and has referred the 
cases to the Foreigners Tribunals .376 As of 
March 2021, a petition challenging the 
categorization of “D voters” was pending in 
the Supreme Court. 377  The number of 
persons among those declared as 
“foreigners” or “D voters” that applied for 
inclusion in the NRC is reportedly unknown, 
implying a possible and unknown number 
of persons facing expulsion and 
statelessness in addition to the 1.9 million 
already excluded by the NRC. 

 

“OTHER,” “OUTSIDER,” “ENEMY” 

In October 2019, Amit Shah 
reportedly stated that NRC-based data 
would be used to expel those considered 
“illegal immigrants,”378 using the pejorative 
term “infiltrators.” 379  380  In affixing the 
identification of “foreigner” to persons who 
may then be “eliminated” from 
domiciliation, the NRC corroborates the 
erasure of non-Hindu and insufficiently-
majoritarian-Hindu “Others.”  

Affected “Other-Outsider” 
communities include: 381  

- Bangla Hindus and Bangla Muslims.  

- Autochthonous (indigenous) Bangla-
descent Muslims who are known as 
Cachari Muslims and reside in Cachar, 
Karimganj, and Hailakandi districts. 
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- Autochthonous Assamese-speaking 
Goriya and Moria communities. 

- Autochthonous Deshi Muslims with 
ancestors from the Koch Rajbongshi 
community who converted to Islam. 

- Autochthonous Koch Rajbongshi Hindus 
who speak an indigenous language 
different from Assamese are often 
deemed “outsiders” due to their naming 
practices which draw on Bangla-descent 
Hindu-seeming names. 

 

ASSAM’S “FOREIGNERS TRIBUNAL” 

The Foreigners Tribunal of Assam 
remains the state mechanism for appeal for 
persons excluded from the NRC. The 
tribunal is authorized to determine the 
validity of such exclusions. Individuals may 
petition the Assam Foreigners Tribunal with 
requisite documentation to prove their 
citizenship. The process is arduous, 
complex, and routinely discriminatory.382  

As a lawyer in Assam noted: “From 
2008 to 2014, no one was declared a 
foreigner from this tribunal. After that, in 
almost 95 percent of the cases, people 
have been declared foreigners. Most of 
them are Muslims.”383 

Three types of cases may be brought 
before the Foreigners Tribunals in Assam: 
(1) The cases of those declared to be 
“doubtful” citizens from 1997 onwards by 
the Election Commission; (2) The cases of 
those charged with being “foreigners” by 
state forces, including the police and 
national security agencies; and (3) The 
cases of the 1.9 million persons who have 

been declared to be “non-citizens” by the 
NRC process, which are currently foremost.  

Before the NRC’s publication of its 
list of citizens, the tribunals were primarily 
adjudicating on two types of cases: (1) 
Those pertaining to individuals who had 
been declared “D voters” in the mid-1990s; 
and (2) Those apprehended by the police or 
state forces based on the supposition that 
they were not citizens.  
 

ENFORCEMENT  
As of October 2019, it appears that 

the cases of 468,905 persons were brought 
before the Foreigners Tribunals. 384  385  Of 
these cases, as of July 31, 2020, reportedly 
136,149 people were declared to be 
“foreigners.”386 387 Between 2015 and June 
30, 2020, 86,756 persons, and in 2019, 22,783 
persons, were declared to be 
“foreigners.” 388  Community leaders, local 
lawyers, and journalists state that of the 
136,149 persons declared to be “foreigners,” 
70 to 80 percent (95,304 to 108,919 persons) 
are reportedly Muslims. 389  Among these 
Muslim individuals, about 90 percent 
(approximately 85,773 to 98,027 persons) 
are reportedly Bangla-descent Muslims, 
“Miya” Muslims. 390  The results are 
gendered. For example, in 2019, 290 women 
were reportedly declared “foreigners.”391 In 
December 2020, 140,050 cases were 
pending before Foreigners Tribunals in 
Assam.392 

Community knowledge holders 
state that a vast majority of those declared 
“foreigners” are local inhabitants with 
documentary evidence of belonging and 
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citizenship.393 Further, the NRC may refuse 
citizenship to Muslim asylum seekers and 
refugees. Civil society leaders contend that 
such persons, and the few who may be 
“illegal” (undocumented), must be entitled 
to asylum.394 

 

PROCEDURES AND FUNCTIONING  

Following the NRC’s publication of 
its list in August 2019, the individuals who 
have been removed from the list will have 
their cases decided by the tribunals. 
Therefore, the workload of the tribunals will 
increase manifold. In 2019, there were 
approximately 100 Foreigners Tribunals in 
Assam. This figure was confirmed in a 
government document dated March 11, 
2020.395 An analysis of 787 Guwahati High 
Court orders and judgments published by 
The Wire found that cases before 
Foreigners Tribunals took about 3.3 years on 
average. 396  A case that started in the 
Foreigners Tribunal and was disposed of in 
the High Court took about 6.7 years, on 
average. 397  398  Given these timelines, an 
influx of cases of persons excluded from the 
2019 NRC began to place an inordinate 
burden on the judicial system and create 
economic hardship for litigants. 399  The 
central government pledged to help the 
state government of Assam build an 
additional 200 400  to 1,000 401  tribunals to 
handle the large number of cases. 402  On 
March 16, 2021, the Lok Sabha recorded that 
there were 300 Foreigners Tribunals in 
Assam and that the Home Ministry had 
authorized the establishment of an 
additional 200.403   

 Cases are referred to the Foreigners 
Tribunals by: (1) Authorities, including 
police and armed forces personnel who 
suspect individuals to be non-citizens; (2) 
Harmed individuals if they are excluded 
from the NRC; and (3) The Election 
Commission through identification. The 
Foreigners Tribunals routinely lack 
transparency with respect to principles, 
standards, and functioning. 404  405  This is 
exemplified later in the report, in the 
sections entitled: “Bearing Witness” and 
“Cases and Suicides.” The Foreigners 
Tribunals often exercise powers beyond 
their jurisdiction, issuing orders to arrest, 
detain, intern, and deport persons declared 
foreigners, sometimes during a proceeding. 
They have ordered authorities to confiscate 
ration cards and remove certain names 
from electoral rolls. The Guwahati High 
Court appears to approve of these 
expanded powers. 406 

The Assam Foreigners Tribunals are 
routinely led by lawyers and not by judges.  
Heads of tribunals are appointed on a 
temporary basis. There is pressure on 
temporary appointees to decide against 
citizenship applications brought before 
them. Their re-appointment appears 
conditional to their inclination to reject the 
citizenship applications of a large number 
of persons. Reportedly: “members who 
declare foreigners at a rate of less than 10 
percent stand the risk of being axed.” 407 
Such decisions are more frequently taken 
against those who are socially vulnerable, 
such as individuals from minority religious 
communities.408 409  
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Reportedly, members (de facto 
judges) of the Foreigners Tribunals and 
those who are appointed to head the 
tribunals prevalently have minimal judicial 
experience and their substantive and 
procedural knowledge of the law is 
limited.410 411 They often receive little or no 
training in the reading and interpretation of 
documentation from other states. This may 
induce the rejection of valid out-of-state 
documents that would prove an individual’s 
citizenship and places inter-state migrants 
at a disadvantage. 412  413  Where the 
Foreigners Tribunal requires an issuing 
authority to testify to the authenticity of a 
certificate, convincing and providing 
support for an official to travel to Assam is 
an obstacle for the petitioner.414  

 

ISSUES AND EFFECTS 
Constitution, Res Judicata: The NRC and the 
Foreigners Tribunals processes and rulings 
reportedly and repeatedly violate the 
Indian Constitution’s Article 14: right to 
equality before the law; 415  Article 15: 
prohibition of discrimination on grounds of 
religion, race, caste, sex or place of birth;416 
and Article 21: protection of life and 
personal liberty.417  

The rejection of the principle of res 
judicata in 2018418 inferred that individuals 
who are endorsed by the NRC and a 
Foreigners Tribunal may come under 
scrutiny in a subsequent NRC list or the 
ruling of a new tribunal order. Res judicata 
was restored in 2019. In May 2019, the 
Indian Supreme Court rejected a plea by 
appellants to use the presence of their 

names, or family members’ names, on the 
NRC list to challenge a “foreigner” verdict 
by a Foreigners Tribunal in Assam, ruling 
that the principle of res judicata did 
apply.419 
 
Ex Parte Rulings: By February 2019, 63,959 
individuals in Assam had been deemed 
foreigners reportedly through ex parte 
proceedings, 420  where a tribunal issued a 
judgment in the absence of participation of 
the accused. The above is 47 percent of the 
136,149 persons reportedly deemed to be 
foreigners. 421  In many cases low-income 
laborers have difficulty losing daily wages 
to attend the proceedings to defend their 
citizenship.  

In January 2018, in conjunction with 
persons who were determined to be 
“foreigners” in absentia, a civil society fact-
finding team reported that, in certain 
instances, the government had used: 
“omnibus notices to inform large numbers 
of persons, sometimes naming some 
persons and simply adding a number for the 
others.”422 The report noted that a: “majority 
of persons deemed to be foreigners and 
detained in the camps” did not have 
requisite legal representation and were 
mostly ruled to be non-citizens without 
their participation in the adjudication 
process. In April 2021, in response to a case, 
the Guwahati High Court ruled that 
citizenship cases should not be determined 
on an ex parte basis.423 
 
Databases and Documentation: Official 
databases of names may not match the 
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information provided by individuals. Names 
may be misspelled and be incorrectly or 
inconsistently translated, and individuals 
may not have the requisite documentation 
verifying their identity or duration of 
residency in a place. A disproportionate 
number of persons may not have the 
resources to establish their status. 424 
Community members state that oral history 
and evidence rooted in customary practice 
must be an evidentiary basis for 
establishing rights.425 

Proving citizenship is costly. Though 
the government of Assam announced in 
August 2019 that free legal aid would be 
available to the “needy” who were excluded 
from the NRC, 426  many people who 
appeared before the Foreigners Tribunals 
reportedly do not have proficient and free 
legal aid. 427  Numerous reports and 
community accounts evidence how valid 
documentation of residency was rejected.428 
Further, individuals can apparently 
intervene in these proceedings in an 
attempt to influence the outcome.429  

Reportedly, in September 2019, a 
Muslim family with land documents dating 
back to 1927 found that all members of their 
family were not on the NRC due to: “an 
objection filed [apparently anonymously] by 
someone against their inclusion in the final 
draft.” It is unclear who may file such 
objections or how bad-faith objections may 
be impeded or held accountable. It has been 
reported that approximately 250,000 such 
objections have been made, mostly 
anonymously.430  

 

Gender and Class: Disproportionately, 
individuals excluded from the NRC and 
whose cases are presently before the 
Foreigners Tribunals in Assam are from low-
income backgrounds. 431  Such individuals 
often do not have the necessary 
documentation. Many are rejected due to 
small discrepancies in their documents, 
such as spelling inconsistencies.  

Women routinely lack access to 
state-issued identification and are 
detrimentally impacted by the tribunal’s 
reliance on identity paperwork connected 
to one’s parentage. They may lack requisite 
documentation to establish their place and 
date of birth and those of their parents. 
Women often change their place of 
residence and last name after marriage. 
Women and girls who marry prior to the age 
of 18 may have paperwork linking them to a 
male spouse,432 but not necessarily to her 
birth family. Women who move or are 
displaced are at a greater disadvantage. 433 
The mental health of innumerable women 
who faced the Foreigners Tribunals has 
been impacted, 434  as exemplified by a 
Muslim woman who reportedly committed 
suicide as her husband’s citizenship case 
drained the family of their property and 
money.435 
 
Psychosocial Health and Well-being: 
Research shows that the experiences of 
those who are forced to prove their 
belonging have exacerbated mental and 
emotional strain. 436  The procedures are 
reportedly manipulated by officials and 
others to extort bribes and discipline and 
criminalize members of targeted 
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communities. Impacted community 
members contend that the psychosocial 
and economic breakage inflicted by the 
prejudicial citizenship policies, discourses, 
programs, and laws on targeted religious, 
ethnic, and tribal communities, and in 
particular on marginalized Muslims, has 
caused them irreparable harm.437  

The Foreigners Tribunal processes 
and the resultant and imminent risk and 
actuality of detention have adversely 
affected the mental health of individuals 
and communities, including health crises, 
sleep irregularities, post-traumatic stress 
disorder (PTSD), suicidal ideation, and 
suicide.438 439 
 
Economic Drain: Many who lack the 
necessary resources have reportedly lost 
their citizenship without being able to 
adequately defend themselves. 440 
Countless individuals have been forced to 
sell their possessions or use a large portion 
of their savings on defense lawyers and 
forgone work to appear at the proceedings. 
A tribunal member observed that the 
Foreigners Tribunal processes have become 
an: “industry” where money is being 
“mint[ed].”441 
 
Harassment, Human Rights Abuses and 
Corruption: Individuals navigating the 
Foreigners Tribunal processes have 
reportedly become targets of crisis 
profiteers or legal malpractice and 
incompetence, in a context where 
accountability for these acts would be 
difficult. In many cases, people have had to 

sell off livestock, mortgage land, sell 
personal possessions, and take multiple 
loans to pay lawyers, middlemen, travel 
expenses of their witnesses, and otherwise 
navigate the tribunal’s processes.  

Several persons have reported 
lawyers, brokers, and lay opportunists 
amassing profits by taking money and 
doing very little in return, in some cases 
refusing to take their calls or providing a 
fake case number or no case number at all. 
The tribunal processes have been 
reportedly filled with abuses, prejudices 
and arbitrary rulings that resulted in forms 
of dispossession and the prospect of 
statelessness. Such actions were reportedly 
enabled through judicial negligence and 
complicity.442  

Various forms of discrimination 
were recorded against Bangla-descent 
Muslims, Bangla-descent Hindus, tribal 
community members, inter-state migrants, 

and persons with mental illness and 
disabilities. 443  The Foreigners Tribunals 
have socially isolated Muslims, especially 
Bangla-descent Muslims. The All Assam 
Minority Students’ Union has stated that 
the Border Police and the tribunals are 
“foreigner-making factories” where 
“officials have orders to harass the 
religious and linguistic minorities.”444  

The Foreigners Tribunals do not have 
requisite provisions to respond to the needs 
of persons with mental illness, such as 
mandatory legal aid, or accommodations 
for persons with disabilities during the 
legal process. Neither have the citizenship 
processes in Assam been able to 
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sufficiently and responsibly account for the 
condition of inter-state migrants. Such 
migrants number approximately 139 million 
in India according to the 2011 census. 445 
Between 2019-2020, there were no 
statements from the Assam State Human 
Rights Commission (SHRC) or the State 
Commission for Minorities (SCM) pertaining 
to human rights and minority rights in the 
state.446   

 

DETENTION, CRIMINALIZATION 

Once declared a “foreigner,” an 
individual may be held in detention. 
Immigration detention centers are often 
locally referred to as labor and 
“concentration camps.” 447 Detention serves 
to confine those deemed “illegal 
foreigners” and to criminalize the 
community and identity they represent .448  
Without established limits and no protocols 
for meaningful and ethical resolution of the 
matter, detentions can be prolonged or 
indefinite. 449   In November 2019, 1,043 
persons 450  were reportedly being held in 
detention at six centers across Assam.451  

Approximately 20 to 25 percent of 
them were women.452 Some young children 
were also detained. 453  In February 2020, 
there were reportedly 834 persons in 
detention, 559 Muslims and 275 Hindus.454 
In March 2020, it was reported that 3,331 
persons had been held in the six detention 
centers in Assam.455 Earlier, detainees have 
organized hunger strikes. At the end of May 
2021, reportedly 170 detainees remained 
incarcerated, while in July 2021, the 
reported number of detainees was between 

177 and 181. 456  In June 2021, local 
communities and lawyers noted the 
number of incarcerated detainees to be 
approximately 500.457 

The six detention centers operate 
within existing jails in the districts of 
Dibrugarh, Goalpara, Kokrajhar, Jorhat, 
Silchar, and Tezpur.458 Reportedly, presently 
there are 31 jails in Assam: 22 jails at the 
district level and six jails at the central 
level.459 As of April 2020, at least 30 persons 
have died in Assam’s detention centers since 
2009, 16 of whom were reportedly of Hindu 
descent and 14 were of Muslim descent.460 
Three among them were women. Three had 
alleged residency in Bangladesh. 461  As per 
the Assam Parliamentary Affairs Minister, 
between March 13, 2013 and July 31, 2020, 
reportedly 227 persons were deported, a 
majority to Bangladesh. 462  Detention 
centers are reportedly being constructed to 
hold captive those deemed “illegal 
immigrants.” A detention center earmarked 
to hold 3,000 persons463 is reportedly being 
constructed at Goalpara district in Matia 
and reportedly spans 288,000 464  square 
feet. In August, 2021, the Guwahati High 
Court ordered that construction be 
completed in 45 days. Ten additional 
detention centers are planned to hold the 
expected number of persons anticipated to 
be declared foreigners in the near future.465 

In January 2018, a civil society fact-
finding team reported that the detention 
camps appeared to function in violation of 
Indian laws. In various instances, the 
detainees had fewer rights than convicted 
prisoners who were deemed to be citizens. 
The convicted prisoners had the right to 
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parole, the right to communicate with 
family and to “walk, work and rest in open 
courtyards.”466 It was reported that families 
were separated by gender in the detention 
camps. Children below the age of six were 
permitted to stay with their mothers, even 
as there was a lack of transparent protocols 
regarding children over the age of six. 467 
Numerous detainees were held captive in 
detention centers that were far away from 
their place of residence, making it 
challenging and economically taxing for 
their families to visit.468  

In January 2019, the Ministry of 
Home Affairs stated that the national 
government had: “circulated a Model 
Detention Center/Holding Center Manual” 
to state governments, with the likely 
objective of creating an Assam-like NRC 
infrastructure nationwide.469 In response to 
a Public Interest Litigation, in May 2019 the 
Supreme Court ordered the conditional 
release of detainees who have been 
incarcerated for more than three years.470 471 
Numerous detainees continued to be held 
at detention centers for over three years 
without provisions of parole or bail, despite 
the apex court’s directive that they be 
released. 472  Community leaders are 
critically concerned that the NRC could 
cause the detention	of Muslims in Assam 
and later across India in numbers similar to 
the Uighurs in China.473 

As of February 2020, 13 detention 
centers were operational in India.474 475  In 
response to the COVID-19 pandemic, in 
March 2020, the Supreme Court of India 
directed state governments to appoint 

high-level committees to grant paroles to 
prisoners who were serving seven-year 
terms. This led the Government of Assam to 
discharge approximately 722 prisoners at 
the end of March.476 In April 2020, it was 
reported that Indian prisons have “an 
occupancy rate of 117 percent and 
inadequate healthcare services [and] 
overcrowded Indian prisons constitute a 
perfect hotspot for the spread of 
coronavirus.”477  

On May 21, 2020, the Supreme Court 
of India prescribed that “illegal foreigners” 
held in detention in Assam for over two 
years must be released to avoid 
overloading such facilities.478 In September 
2020, approximately 350 persons were 
granted bail and released from detention, 
in adherence with the Supreme Court’s 
order to decongest over-capacity prisons 
during the pandemic.479 On October 9, 2020, 
the Guwahati High Court in Assam stated 
that individuals designated as either 
“foreigners” or “illegal immigrants” may 
not be detained in jails.480 In May 2021, it 
was reported that detainees continued to 
be held in facilities with those imprisoned 
for criminal offenses.481 It remains the case 
that technically they may remain in 
detention until deported. The state 
government may send individuals against 
whom decisions are given by a tribunal to a 
detention center. It remains unclear which 
laws may be applicable to these centers. 
Individuals are expected to remain in 
detention unless they receive bail, which 
can prove expensive for the family and the 
community, or until they are deported.  
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On October 14, 2020, the Assam NRC 
coordinator informed the media that 
certain “ineligible persons” who remained 
on the NRC list would be removed after 
confirmation of the person’s identity.482 On 
October 17, 2020, the new political party, 
Raijor Dal,483 released its draft constitution 
with the objective of rendering the state 
free of “foreigners,” proposing to enact 
Clause 6 of the Assam Accord. 484  In 
October 2020, 425 persons reportedly 
remained in detention. 485  In December 
2020, a state official alleged that the 
Assam NRC list of August 2019 was a 
“supplementary” record and that a 
definitive list is due to be published.486 
Once the tribunals resume apace post-
pandemic, the number of persons adversely 
impacted by citizenship rulings is expected 
to increase exponentially.487 

 

NRC ISSUES  

The legality and constitutionality of 
the NRC process has already been litigated 
and effectively approved by the Supreme 
Court. Litigation of thousands or more 
individual NRC-related cases will take place 
through the Foreigners Tribunals. While the 
rulings of the tribunals may be challenged 
in the High Court, this presents a 
burdensome and potentially expensive 
task, following which a few will be litigated 
at the Supreme Court. What may be filed in 
High Court and Supreme Court are not 
appeals but judicial reviews, and these 
courts will only primarily concern 
themselves with procedural issues (and not 
merit) relating to tribunal cases. It is 

anticipated that the final list of the NRC 
will contain a massive number of 
Muslims who will be declared to be non-
citizens, resulting in a great number of 
cases. 

Potential litigation on criteria for 
determining citizenship may include the 
classification of required documents and 
procedures adopted by the tribunals. India 
provides a free legal aid system for courts 
and tribunals and a class action litigation 
was filed with the High Court to activate 
legal aid provisions for NRC-related cases. 
Another critical issue on which litigation 
may be required are the conditions of 
detention and the validity of detention 
centers. Surveillance is another concern. 
The Assam Border Organization, 
established in 1962 for the “detection and 
deportation of illegal foreigners,” 488  is 
allegedly constructing a centralized 
repository of biometric and other 
information for those deemed to be 
“foreigners” by the state. The database will 
reportedly track the movements of alleged 
“foreigners,” and used to deny state 
resources to those declared “foreigners.”  

 

COVID-19, DETERIORATION OF RIGHTS 

The delivery of notifications to 
those who had been excluded from the 2019 
NRC was reportedly scheduled to 
commence on March 20, 2020.489 Once an 
individual receives an NRC notification, 
they have 120 days to challenge their 
exclusion from the NRC. 490  However, the 
COVID-19 pandemic and the floods in Assam 
from May through the summer of 2020491 
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led authorities to postpone the distribution 
of NRC notifications. In February 2021, the 
Ministry of Home Affairs acknowledged 
that the delivery of the notices was still on 
hold. 492  Without the NRC notification in 
hand, individuals excluded from the NRC 
could not initiate the legal process to 
appeal the NRC’s decision and possibly 
regain their citizenship. 493  In March 2021, 
the “e-Foreigners Tribunal portal project” 
was sanctioned even as a large number of 
impacted persons may not have access to 
such a platform. 494  On April 1, 2021, the 
central government reportedly ordered the 
Assam state government to send 
“rejection” notifications to persons whose 
applications for inclusion in the NRC were 
rejected.495 496

The hearings of the Foreigners 
Tribunals, too, were disrupted due to the 
COVID-19 pandemic and the activation of 
200 new tribunals has been delayed. 497 
During the pandemic, Foreigners Tribunal 
members (judges) reportedly demonstrated 
anti-Muslim sentiment. In April 2021, a 
member wrote to the Health and Finance 
Minister, reportedly representing other 
Foreigners Tribunal members and noting 
their intent to donate to COVID-19 relief 
measures. They stated that their 
contributions should not benefit certain 
categories of Muslims.498  

On May 13, 2021, the Assam NRC 
Authority approached the Supreme Court 
seeking re-verification of the NRC list 
(emphasizing districts bordering 
Bangladesh and with significant Muslim 
populations),499 and appealing for “illegal 

voters” to be purged from Assam voter 
lists.500 (See Appendix 9.) 

VIOLATIONS OF RELIGIOUS FREEDOM 

Religious freedom is widely 
regarded as a distinctive characteristic of a 
liberal, secular democracy. The entitlement 
to religious freedom establishes the right 
of an individual to determine their relation 
to faith, religion, religiosity, or lack thereof. 
This assumes freedoms and guarantees501 
that protect the sanctity of an individual as 
a member of a religious minority. 

The NRC and Foreigners Tribunals 
have dynamized anti-Muslim and anti-
foreigner sentiments toward consolidating 
social and political power and control over 
resources for Hindu nationalists and caste-
dominant Hindus. Citizenship laws and 
state and vigilante actions discriminately 
subject religious minorities to political 
violence. 502  In targeting members of 
minority religious communities, the 
implementation of prejudicial citizenship 
laws and policies also target their right to 
freedom of religion. These freedoms are 
embodied in Articles 15, 16, 25-30 and 325 of 
the Indian Constitution and Sections 295-
298 of the Indian Penal Code. 503  504  505 
Muslims in Assam, subjected to the NRC 
and Foreigners Tribunal processes, 
experience political and physical 
endangerment because of their faith and 
religious identity. As a woman interviewee 
noted: “We are terrified because we are 
Muslim.”506 
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BEARING WITNESS  
 
 
The excerpts in this section bear witness to 
states of violence, based on conversations 
and interviews with community members, 
civil society leaders and lawyers in 
Assam.507 
 
Figure 5: Fifty-four Interviews 

 
 

ORAL HISTORY NARRATIVES 

Testimony of XX XX XX XX XX XX 
xxxxXX, Bangla-descent Muslim male, 
seventy years of age:508 “In the detention 
camp, the room in which I was caged was 
small, suffocating. It could hardly 
accommodate the 40 or 50 people who were 
imprisoned there. I was held in a regular jail 
in Goalpara. It was the month of Ramadan. 
I was picked up just before Eid. On that day, 
I returned home after buying rice to find 
policemen waiting for me. They took me to 
the police station. I was kept in custody at 
the police station for one night before they 
took me to the detention camp.”  

“The jail was almost 20 bighas [12.4 
acres]. 509  Both convicted criminals and 
other so-called ‘foreigners’ were kept there. 
I was made to stay with them, all together. 
Outside the structure where I was kept, the 
written sign said: ‘DETENTION CAMP.’ But it 
was in the jail and even the ‘detention’ area 
was operated like a regular jail. We shared 
rooms with convicted criminals. 
Sometimes, they transferred us to other 
rooms inside the jail. There were 240 of us, 
persons who were declared ‘foreigners.’ 
About 40 convicted criminals were assigned 
to supervise us. We opposed that, saying 
that we had not committed any crime. It 
was to no avail. While in jail I heard of the 
detention camp[s] that were being built. I 
was held in detention for almost three 
years. My children and wife begged for my 
release. I am not in the detention camp now 
but my case is not resolved. I need to go to 
the police station for ‘attendance.’ If I am 
late, they call us. They also call our 
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guarantors. I will have to sell my home to 
keep fighting to remain in my homeland. I 
am still listed as a ‘foreigner’… The fear of 
statelessness is a fear of the unknown, it is 
as large as the sky.” 

 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman:510 “At first 
my case was under the IMDT Act but I had 
no information about it. I cannot read. I did 
not know what was in the notice. Then I got 
another notice with an ex parte judgment. 
In 2005, my case was started at Guwahati 
High Court. [Then, the IMDT Act was 
removed]. In one year, I lost three children 
and I was declared a foreigner. I am broken. 
Now [in 2021] I do not know the status of 
the case. The police say to me that if I do 
not continue the case they will take me to 
the detention center.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman, sixty-one 
years of age:511 “I cannot express in words 
how was I feeling that day when he 
[spouse] was taken away. I begged many 
people. When he was not home I became 
helpless. I do not know how I passed my 
days without him. My sons are away. One of 
our neighbors stayed with me sometimes. I 
could not stay at home. I was visiting my 
relatives to relieve my anxiety. He is ill. I do 
not know how I will manage to get the 
money for his treatment. We have no one 
to turn to.” 
  
Testimony of XXXxX xxxX, Bangla-descent 
Muslim male: 512  “First I submitted the 

documents to the village headman. He 
asked us to submit to BLO [Booth Level 
Officer]. We did so. A few days later, I was 
called for a hearing and document 
verification. I have had three hearings as of 
now. During the first and second time, my 
name was correct. But after the last 
hearing, my name did not come. The last 
hearing was about 300 kilometers from my 
place. We went to it by spending 33,000 
rupees. There along with other documents, 
my admit card was given. That was given by 
my brother. On it, my father’s name was 
incorrect. My name was correct. After that 
my name was cut off from the list.” 
 
Testimony of XX XXxxx XX XXxXX, Muslim 
woman:513 “My parental home was in a char. 
After my home got eroded, we shifted to 
another place. My father had a [life 
threatening] condition. My mother used to 
work in people’s homes to survive. From 
there, I was married. My husband’s home 
was elsewhere and he traveled to work as a 
wage labor. I was registered as a voter in 
199X. But the next time when I went to vote, 
I was not allowed to do so. I was declared a 
‘D voter.’ I do not know why this happened 
to me.” 
 
Testimony of XXXxxxxxxX xxxxxX, Bangla-
descent Muslim woman:514 “The experience 
in the hearing center was unpleasant. I had 
to travel a great distance for the hearing. I 
have never been outside our village before. 
I missed a day of work. If we do not work 
even for a day, it is difficult for us to eat. 
We have spent a lot of money to meet the 
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demands of the NRC. During the monsoon, 
we had to go by boat. Now my name is not 
on the list. I am tense. I hear people say 
different things. I cannot sleep at night. My 
heart starts beating fast when the police 
come to the village. I think, if they take me 
away, what will happen to my children?”  
 
Testimony of XX XX XXX, Bangla-descent 
Muslim male: 515  “Another detainee’s wife 
committed suicide. I heard about this when 
I was in the detention camp.”  
 
Testimony of XXXxxxxxxX xxxxxX, Bangla-
descent Muslim male: 516 “I face this 
discrimination only because I am a Muslim. 
How many times, and why, do we have to 
prove our citizenship? We can[not] keep 
living like this anymore. Despite financial 
and logistical hardship, we have submitted 
the documents. Our name came in two 
drafts [of the NRC]. But we were excluded 
from the list. Why? We were [born] here. All 
our ancestors were born here. We have 
documents to prove we are citizens [of 
India]. Why do they call us Bangladeshi? We 
have never been there. We are from here. 
We are from here!”  
 
Testimony of XXXX XXx XX, Bangla-descent 
Muslim male:517 “My father was a [terminal 
illness] patient. When the NRC list was 
published and we could not find our names 
on the list, [we] were worried. My father 
became mentally disturbed. He said, 
‘because of my ‘D’ [voter status], the whole 
family is going to suffer.’ I took him to the 
hospital as his condition became worse. He 
died after three months. He did not die in 

peace. I cannot afford to lodge a case with 
the [Foreigners] Tribunal. We are poor 
people. Once I paid 10,000 rupees to the 
lawyer. Another 20,000 will have to be paid. 
How will we manage that?” 
 
Testimony of XXXX XXx XX, Bangla-descent 
Muslim woman:518  “I was terrified when I 
found that my name in the NRC list has 
been deleted. My husband and my 
daughter’s names have been included in 
the list. Why did they leave me out?” 
 
Testimony of XXX XX xXX, Bangla-descent 
Muslim woman, thirty years of age:519 “We 
do not have a TV or a smart phone. So, we 
do not have access [to] news. I do not know 
if the government is changing any law or 
policy. We live afraid.” 
 
Testimony of XXXX XXx XX, Bangla-descent 
Muslim male:520 “[I am] a landless, erosion 
affected person. [I] came to know that 
government will allot land for erosion 
victims in a nearby area. [I] applied for land 
allotment. When government officials came 
to measure the land for allotment, powerful 
people complained that those of us being 
settled were illegal immigrants. They said 
that officials should check the citizenship 
of us erosion affected persons before 
providing land allotments.” 
 
Testimony of XXXxxxxxxX xxxxxX, Bangla-
descent Muslim woman:521 “When the order 
of the tribunal came, we were terrified. My 
husband went into hiding. We could not 
sleep for fear that the police would come to 
arrest him. Even other family members who 
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already have their name in the NRC were 
afraid. After my husband got the legal 
notice we had to pay money to a lawyer and 
the gaon burah [village leader]. A lot of 
money was required for extracting the 
documents. In the tribunal, after two years 
of legal battles, my husband was declared 
as a foreigner. We appealed to the 
Guwahati High Court. That was a flood 
season. We live on the char. We did not 
have any savings. We only had a few 
[between two and five] cows. We had to sell 
them all. My husband got interim bail. The 
future is unknown. We feel overwhelmed.” 
 
Testimony of XXXxxxxxxX xxxxxX, Bangla-
descent Muslim woman:522 “The deeper this 
process becomes, more and more our lives 
are suspended from reality.” 
 
Testimony of XX XX XX XX XX XX xxxxXX, 
Bangla-descent Muslim woman: 523  “One 
day, the police came to the village to serve 
a notice issued by the Foreigners Tribunal. 
The notice was not in my name, [it was] a 
different name but my husband’s name was 
written clearly. My husband and I declined 
to accept the notice. Police insisted [we 
had] to accept the notice. Then they called 
the gaon burah, who suggested keeping the 
notice in the police station. Later, we heard 
that someone from the locality was 
arrested and sent to detention [in an ex 
parte judgment]. We became terrified and 
accepted the notice.” 
 
Testimony of XXXX XXx XX, Bangla-descent 
Muslim male:524 “In the verification process, 

someone had mentioned my uncle’s name 
as my father’s. When I was just 13 months 
old, my father died. My mother had a 
second marriage. My uncle declined to 
accept me as a family member. My case 
went to the Foreigners Tribunal. I was 
declared a foreigner.” 
 
Testimony of XX XX X XX XX XX xxxxXX, 
Bangla-descent Muslim woman: 525  “My 
name was enlisted in the voters list. My 
home got eroded by the river. I moved away, 
around five kilometers. There, my name was 
again enlisted in the voters list. When I 
went to vote, the officers told me that I was 
marked as a ‘D voter’ and did not allow me 
to vote.” 
 
Testimony of XX XX XX XX xxXX XX xX, 
Bangla-descent Muslim woman:526 “Even his 
death was not the end of the problem. The 
problem of citizenship contestation still 
haunts us. Today, ‘papers’ are the most 
valuable property we can have. Without the 
proper papers, we are condemned. The 
names of my family members are missing 
from the NRC because of the inefficiency 
and negligence of local level officers.”  

“The char by the Brahmaputra River 
is my home. From here, it is very 
challenging to go to an urban area to work. 
I have to travel two hours on foot and then 
by boat to reach a place from where I can 
get a bus to town. In the workplace, I feel 
that Hindus believe that the country 
belongs to them. However, all Hindus are 
not the same…When my husband was alive, 
on occasion, if I did not want to work for a 
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day or two, I could rest. I might think of 
second marriage but what will happen to 
my children? The overwhelming worry in my 
life is the future of my children.”  
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman: 527  “On 
August of 2019, I got a hearing notice where 
I had to go to another far away district 
overnight. Because of financial hardship, ill 
health, fear, and uncertainty, I had to 
arrange for some money to travel there. I 
was terrified to go because I did not know 
how to speak Assamese properly [Bangla is 
my main language]. When I reached there, 
they did not ask me for many documents. 
They just asked for my fingerprint. I thought 
everything is now sorted out. But then my 
name did not come in the final [NRC] list. I 
am devastated. The same happened to my 
youngest daughter-in-law.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim male:528 “My name 
was on the first list of the NRC but my 
wife’s name was not in the first list. At that 
hearing, the officer inquired if my 
grandmother’s house is in Bangladesh or if 
we have any other family members from 
Bangladesh. I told them that, ‘No, our entire 
family is from here.’ We do not have anyone 
in our family from Bangladesh.” 
 
Testimony of XX XX XXX xxXX XX X, Bangla-
descent Muslim woman: 529  “I will never 
forget this horrible memory. There were so 
many hearings during the NRC. I cannot 
even recall how many people I have pleaded 
to during the entire time. The rumor of 

[being] Bangladeshi has destroyed our 
family. We have also lost our land to the 
river. We lost so much money. My husband 
was pronounced to be a ‘D voter.’ This is 
painful. I cannot sleep at night. I got eye 
infection from continuous weeping. My 
health has broken.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim male:530 “Why is it 
called the ‘Foreigners’ Tribunal? We are not 
foreigners. I tried to tell them about me, 
that I am not Other, that I am of here. I 
showed them my papers. But the Tribunal 
stamped that I am not from Assam. They 
said my name was written differently in two 
different documents. That is the 
government’s mistake, not mine, I said. 
They would not listen. Am I a stranger to my 
own land? This brutal uprooting is tearing 
at my veins. Will the Bangla Muslims of 
Assam drown in the Brahmaputra [river]?” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman: 531  “When 
the tribunal order came, we were scared. 
My husband was hiding. He would not eat 
or sleep. Even family members who have 
their name in the NRC have had similar 
experiences. We did not sleep out of fear 
that the police might come to arrest him.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman:532 “When I 
was declared as foreigner, every time I 
heard the sound of a vehicle, I thought that 
police may have come to arrest me. I used 
to keep hiding until I secured interim bail 
from the High Court.” 
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Testimony of XxxxxxX XXxxxX, Bangla-
descent Muslim male: 533  “I am entangled 
and burdened by the crisis. My daughter 
suffers from mental illness. She is a ‘D 
voter.’ She was abandoned by her husband. 
She lives with me. I have to provide for her. 
I survive on [what I can grow on] two bighas 
of land. How will I manage the doctor’s fees, 
medicines, and lawyer’s fees?”  
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman: 534  “I am 
afraid. My children could not eat when the 
judgment came. The government is 
harassing Muslims. We are terrified of 
being picked up by the police. I did not 
share this with our neighbors because of 
fear. When people ask me, I answer them 
that we have won the case.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim male: 535 
“Economically the case has broken my 
family. The fear of detention has been 
affecting the mental health of almost 
everyone in our community.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman: 536  “So 
many people in that village are marked as 
‘D voters.’ Nobody helps us. A village official 
told me if I paid one lakh [100,000] rupees 
he would correct my vote[r status].” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman:537 “We are 
victimized because of our religion and 
because we are poor.” 

Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim male: 538  “I am 
Indian. We Miya Muslims, Bangla Muslims, 
are Indians. To say otherwise is violent.” 
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman: 539  “We 
submitted the NRC form along with the 
required documents. When the first draft of 
the NRC list came out, our names were 
included. We received a notice a few days 
later that an individual had made an 
objection to including my husband’s name 
in the list. We had to appear for a hearing 
again where he felt threatened by the 
officials. They claimed that he was 
Bangladeshi. During the process the 
officials took his details [biometrics] which 
made him even more terrified. When he 
came back home he committed suicide.”  
 
Testimony of XX XX XX XX xxXX XX XxX, 
Bangla-descent Muslim woman:540 “I weep 
for the tragedy that has become our life. My 
XX XxX did not die in peace. The NRC 
betrayed us. He felt like a criminal and 
exhausted from running around to clear his 
name. Then he got violently sick. He could 
not breathe. I do not know if it was the 
plague [COVID-19]. His last words were of 
the pain he felt, how desolate and shamed 
he felt being made into a ‘foreigner’ in his 
homeland. I am left to hold this in my heart 
forever.” 
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CASES AND 
SUICIDES 
 
 

FOREIGNERS TRIBUNALS: A REVIEW 
OF 38 CASES 

A review of 38 cases comprising 541  37 
Foreigners Tribunal orders and one affidavit 
attests to the capricious and hostile nature 
of the proceedings. The 38 cases span ten 
districts in Assam: Baksa, Barpeta, Darrang, 
Dhubri, Golaghat, Jorhat, Kamrup, 
Morigaon, Nagaon, and Sonitpur.  
 
Timeline of cases: 542  
- March 2005 to April 2014: 5 cases.  
- May 2014 to April 2019: 25 cases.  
- May 2019 to October 2020: 7 cases. 

     

Of 37 
cases 

Muslim: 
34 (89%) 

Hindu: 3 
(8%) 

Tribal/ 
Indigenous
: 1 (3%) 

 

Gender  Women: 
21 (55%) 

Male: 16 
(42%)  

Family:  
1 (3%) 

 

Adjudi-
cation 

Foreigner: 
23  
(60%) 

Foreign
er of 
the 1966 
and 
March 
24, 1971 
Stream:  
3 (8%) 

Not a 
Foreigner: 
9 (24%) 

Appel-
lant  
Deceas-
ed: 1 (3%) 
No 
Order: 2 
(5%) 

 
Arbitrary and disputable actions and 

decisions taken by the Foreigners Tribunals 
reportedly related to recurring factors: 
individuals being unable to keep track of 
exact birth dates, not possessing birth 
certificates, and name changes due to 
marriage for women that were not recorded 
in their identity documents. In numerous 

instances, this impacted the final ruling on 
an individual’s citizenship status. The 
proceedings appear to be openly and 
intentionally hostile to individuals who 
were forced to brave harsh circumstances 
to appeal before the tribunal. In numerous 
instances, the state’s legal representative  
does not even appear, often to the 
detriment of the person appearing before 
the tribunal. Of the 37 cases reviewed, in 
approximately 5 percent of the cases the 
ruling of an individual by an earlier 
Foreigners Tribunal was overturned and 
their citizenship status was removed in a 
later ruling. 543  In certain cases, while a 
Foreigners Tribunal member accepted an 
affidavit explaining name spelling 
discrepancies in the submitted documents, 
a different member rejected a similar 
affidavit. At times, another member 
determined a discrepancy as human error. 
Alternatively, tribunal members rejected 
witness testimony because they could not 
name where another relative voted. 
Tribunal members raised a point of 
suspicion that while an individual was 
eligible to vote, they were not registered on 
a voter list. Tribunal members raised a point 
of suspicion that an individual did not 
provide the names of certain relatives in 
their written statement. In one case, a 
tribunal member rejected a state’s witness’ 
testimony regarding the residency of the 
individual as “hearsay,” while accepting a 
police officer’s testimony that the 
individual had admitted to being from 
Bangladesh while in custody earlier, though 
she submitted evidence to the contrary 
during the tribunal proceedings. 
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Figure 6: Thirty-seven Tribunal Orders 
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REVISIONIST NARRATIVES 
The order on the citizenship status 

of a Muslim woman (Foreigners Tribunal 
XX/17, dated August XX, 2019) was grievous. 
The Foreigners Tribunal rejected her and her 
brother’s statements on her parentage. 
Both siblings testified that their father’s 
name was XXXXXXxxXX, but the Foreigners 
Tribunal referenced a police report that 
listed her father’s name as XXXXX xX. 
Instead of calling on the state’s advocate or 
other witnesses to ascertain whether or not 
a mistake had been made on the police 
report, the Foreigners Tribunal said the 
discrepancy cast “grave doubts about the 
genuineness of [the appellant’s] narrative.”  

The Foreigners Tribunal rejected a 
village council (panchayat) secretary 
certificate as the document was not 
“proven” by other evidence from the issuing 
authority, and as the Foreigners Tribunal 
interpreted an accompanying document to 
indicate that this certificate could only be 
used for the NRC process and not in a 
Foreigners Tribunal process. It is unclear in 
the order under what provision of the 
Evidence Act an authority can claim that 
one proof document can be used for one 
citizenship process but not another. Rather 
than calling appropriate witnesses or 
allowing the appellant time to procure a 
relevant document that could be used for 
the Foreigners Tribunal process, the 
tribunal simply rejected the evidence. 

The Foreigners Tribunal rejected the 
village leader’s certificate confirming 
XXXXXXXX XXXXX’s father’s name as due to 
the “improper use of the state emblem.” 
This record might have allowed her to 

establish her linkage to her father XXXX 
XXX, whose name was in the voters lists of 
1966 and 1970 and may have allowed her to 
establish her citizenship status. The 
Foreigners Tribunal refused to move from 
its understanding that her father’s name 
was XXXX XX as per a police report, in 
contradiction to the testimony of both 
XXXXXXXX XXXXX and her brother.  

The Foreigners Tribunal rejected 
XXXXXXXX XXXXX’s sworn affidavit as 
evidence due to absence of “oral or 
documentary evidence.” The content of the 
affidavit is unclear. The Foreigners Tribunal 
rejected a land record as evidence, claiming 
that XXXXXXXX XXXXX needed to provide 
other documents to “prove” the contents of 
the land record and that she had made no 
argument in support of her citizenship 
status in connection with the land record 
and so the land record could not serve as 
evidence. 
 

TWO TRIBUNALS, DIVERGENT 
CONCLUSIONS 

In another instance, a Foreigners 
Tribunal adjudicated on a case in which the 
appellant, an alleged “foreigner,” a Muslim 
woman, was present in the court with her 
lawyer, and submitted documents and 
substantive evidence. This case was 
decided on October 14, 2020. 544  The 
appellant, TXXXXX  XXXXXXX, had been 
previously declared to be a “D voter.”  

The appellant filed a statement with 
the Foreigners Tribunal stating that she 
was born in India. She was born in 1979 and 
subsequently married. She also had a sister. 
She stated that her parents were also born 
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in India prior to March 25, 1971 and 
therefore, she was a citizen of India and not 
a “foreigner.” The names of her parents had 
appeared on the voters list in 1966 and 1970. 
She submitted her evidence and produced 
these documents for the Foreigners 
Tribunal.  

Her father also came to the witness 
box and presented his evidence. To 
augment her case, she called the village 
head to offer evidence on her behalf. She 
produced various documents, including a 
property sale deed, her own PAN card 
(Income Tax registration card) and other 
records. The documents and the entire 
evidence were disregarded by the 
Foreigners Tribunal. The tribunal fixated 
that, in one place she had said she was 
forty years of age and at another, she had 
said she was forty-one years old. It must be 
underscored that in various parts of rural 
(and urban) India, countless individuals 
(many of whom are non-formally literate) 
may not be hyper-attentive to their date of 
birth and exact age at any given point of 
time. Birth dates may not be information 
that are the subject of conversation or of 
daily import to their lives.  

However, the Foreigners Tribunal 
deemed 40 v. 41 to be a major discrepancy. 
Additionally, the tribunal chose to disregard 
the evidence presented by the village head. 
The tribunal also concluded that she has 
been unable to prove that the person who 
deposed as her father was her actual father, 
as there was a minor discrepancy in the 
spelling of his name in the identity 
documents. The latter is a common 

occurrence, as noted earlier. On the basis of 
the same identical evidence offered by her 
father, an earlier Foreigners Tribunal had 
determined that her sister (who had 
attested that they were sisters) was an 
Indian citizen.  

The judgment passed in her sister’s 
case, too, was placed before the tribunal in 
her own case. However, the tribunal stated 
that the other tribunal’s judgment in the 
matter of her sister, was wrong. The shared 
evidentiary basis that led one Foreigners 
Tribunal to deem one sister to be a citizen 
of India led another Foreigners Tribunal to 
rule that the other sister was a “foreigner.”  
 

CASE EXAMPLES 
Case 1 

- Adjudication: The FT ruled him to 
be a Foreigner. 

- Date of order: XX Mar 2019.545 
- Case #: Foreigners Tribunal (FT) 

XXXX XXX concerning a Muslim 
male. 

- Identifying details of person: XXXX 
XXX, son of XXXX XXX, of XXXX XXX 
village, XXXX XXX district 
(previously XXXX XXX district). 

- Summary of case: Border Police 
referred XXXX XXX to the FT. He 
provided voter records to show that 
his parents were voters in India 
before the 1971 cutoff date. FT 
rejected some documents as not 
“proven” while others were rejected 
for inconsistencies in names and 
dates.  
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- Evidence submitted included: 
o Written statement. 
o Certified copies of voter lists: 

196 x, 197 x, 198 x, 198 x.  
o Copies of land records. 
o Village leader’s certificate. 

- Issues raised included: 
o FT raised that the name of 

his mother on one voter list 
does not match her name on 
another list. 

o FT also noted that there was 
a two-year discrepancy of his 
mother’s age between two 
voter lists, which the FT 
characterized as “serious.” 

o FT declared that he could not 
prove his linkage with “a 
genuine Indian father.” 

 
Case 2 

- Adjudication: The FT ruled her to 
be a Foreigner. 

- Date of order: XX Oct 2020. 
- Case #: FT XXXXXXX /17; IMDT 

XXXXXXX (A) dt. XX/8 concerning a 
Muslim woman. 

- Identifying details of person: 
XXXXXXX XXXXXXX, wife of XXXXXXX 
XX X, resident of XXXXXXxxX, 
XXXXXXX district. 

- Summary of case: The Border Police 
referred this case to the IMDT, which 
transferred this case to an FT in 
2005. The FT rejected many of the 
documents that she presented, 
including a village leader certificate 
linking her to her father, the 
testimony of her living father, as 

well as the ruling of another FT 
confirming husband’s citizenship.  

- Evidence submitted included: 
o Written statement. 
o Certified copy of voter lists: 

196x, 198 x, 199 x, 201 x. 
o Sale deed. 
o Birth certificate. 
o PAN card. 
o Voter ID card of XXXXXXxx 

XXxx. 
o Village council secretary 

certificate. 
o Village leader certificate 

201x. 
o Foreigners Tribunal order, 

2018. 
- Issues raised included: 

o The FT noted that she did not 
mention her paternal 
grandmother’s name, where 
both grandparents were 
brought up, and where they 
passed away; where her 
parents were born; the 
birthday of her siblings; her 
own birth and marriage 
dates. The FT stated that her 
silence was detrimental to 
her case. 

o FT rejected a birth certificate 
because the issuing 
authority’s authenticity was 
not examined. 

o FT rejected a village leader’s 
certificate linking her to her 
parents because the village 
leader had based their 
decision on local knowledge. 
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Case 3 

- Adjudication: Unknown. 

- Date of order: Unknown; the 
document is an affidavit and not the 
final order. 

- Case #: BFT (R) XXXX XXX 
concerning an Indigenous Male. 

- Identifying details of person: XXXX 
XXX, son of XXXX XXX, resident of 
XXXX XXX village. 

- Summary of case: The Border police 
referred the case to a FT. The 
affidavit stated that the police 
made charges in bad-faith without a 
field investigation, and that the 
police report contained multiple 
errors, including about his 
livelihood, his sister’s name and 
inaccurately noted that his father 
was diseased. 

 

REPORTED CITIZENSHIP-RELATED 
SUICIDES IN ASSAM 

Between July 2015 and October 
2020, reportedly between 38 546  and 42 547 
persons committed suicide in Assam in 
connection with the revocation of their own 
or a relative’s citizenship rights.  

The research for this monograph 
examined 38 cases of persons who had 
reportedly committed suicide. 548  This 
information has been documented by 
various entities and media sources and 
corroborated and augmented through our 
research. Among the 38 reported cases of 
citizenship-related suicides:549 550 

- 20 individuals were reported to be of 
Muslim descent. 

- 16 were of Hindu descent and two 
were from tribal/indigenous 
communities.  

- Seven persons were women, six of 
whom were of Muslim descent.551  

 
 

Figure 7: Citizenship and Suicide 
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CASES IN POINT 
Muslim Girl/Youth, 14-17 years of 

age: Frightened that her name was not in a 
newly published NRC exclusion list and 
unaware that the exclusions list was not 
the final draft, she reportedly hanged 
herself.552  

Muslim Male, 45 years of age: The 
July 30, 2018 NRC list excluded four of his 
family members. Certain persons pressured 
him to raise a large sum to get his family’s 
name into the NRC list. A wage laborer, he 
reportedly hanged himself after being 
unable to raise the money.553  

Dalit Hindu Male, 45-49 years of 
age: He committed suicide as he struggled 

to repay loans he had taken to pay legal 
fees to preserve his citizenship.554  

Muslim Male, 93-95 years of age: 
An objection was filed with the NRC against 
the inclusion of his name. He attended a 
Foreigners Tribunal hearing and was afraid 
he would be imprisoned and that his 
family’s status would be in danger should 
he be declared a foreigner. He reportedly 
committed suicide by taking poison.555  

Tribal/Indigenous Male, 50 years 
of age: His entire family was excluded from 
the draft NRC. He feared arrest and 
detention. He reportedly hanged himself.556  

Muslim Woman: She faced 
difficulties locating “linkage” documents 
for her inclusion in the NRC, which prove a 
person’s relationship to a parent or 
grandparent, whose citizenship has been 
proven. She reportedly hanged herself.557 

Muslim Male, 40 years of age: His 
young daughter received a notice for 
citizenship verification, reportedly leading 
to stress and his suicide.558  

Hindu woman, 50 years of age: She 
suffered immense stress connected to the 
NRC process. Reports indicate that she 
committed suicide by setting herself on 
fire.559  

Hindu male, 27 years of age: He 
was the income earner for a family of seven 
and allegedly committed suicide after his 
name was excluded from the July 30, 2018 
draft of the NRC.560  

Muslim Woman, 45 years of age: 
Her husband was designated a “D voter,” 
reportedly due to a spelling mistake, and 
was ruled a foreigner. She was incarcerated 
at a detention center before her suicide.561  

Among the 38 reported suicide cases:  
 
20 were Muslims 
6 women (one of whom was a girl/youth) 
14 males 
 
16 were Hindus (including Dalit)1 
1 woman 
15 males 
1 Dalit male (reportedly Hindu-identified) 
 
2 were Tribal/Indigenous Persons 
2 males 
 
8 were 60 years of age or older. 
7 were women or a girl youth. 
10 were linked to a relative's citizenship status. 
Numerous cases reported struggles with 
money. 
1 case involved official(s) reportedly soliciting 
a bribe.   
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ASSAM-RELATED CITIZENSHIP CASES 

HIGH COURT AND SUPREME COURT  
 
 
Figure 8: High Court and Supreme Court Cases 

Citations to the graphic are in the endnote.562 
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THE “CITIZENSHIP 
EXPERIMENT”  
 
 

 
 
 

WHERE TO, FROM HERE? 

On December 11, 2019, Prime Minister Modi 
had reportedly tweeted: “I want to assure 
my brothers and sisters of Assam that they 
have nothing to worry after the passing of 
#CAB.”563  

On February 25, 2021, Home Minister 
Amit Shah stated: “The biggest contribution 
of the Narendra Modi government at the 
Center is to establish peace in Assam, 
ensure development, give corruption-free 
administration, rid the state of agitations, 
and put the brakes on the entry of illegal 
immigrants.”564  

On August 10, 2021, it was reported 
that the Government of India had not taken 
a decision regarding the implementation of 
the NRC throughout India. 565  However, it 
was reported that the Government of India 
will update the NPR during first phase of 
the Indian Census in 2021.566 567 On August 
17, 2021, the Government of Assam’s Home 
and Political Department issued a 
notification instructing that foreigners 
“Detention Centers” be termed “Transit 
Camps.” This action was probably 
undertaken to diminish, in some measure, 
the negative connotations associated with 
the term, “Detention Center.”568 

The fault lines of belonging in a 
majoritarian nation redefine religious 
minorities as national outcasts. Iniquitous 
citizenship processes catapult momentous 
consequences. The politics of deceit that 
governs the reconstitution of the precepts 
of citizenship are imperiling minority 
communities. The highly complex 
citizenship processes are further 
complicated by the systemic obscuring of 
decision-making and facts and figures, 
wherein misinformation has been posited 
as “fact” by officials with impunity. In 
Assam, the NRC and Foreigners Tribunals 
have commenced the political segregation 
of “national subjects” and rights-bearing 
citizens from “invaders” without rights. A 
disproportionate number of persons who 
are alleged to be “foreigners” and illegal 
persons” are Muslims. In particular, Bangla-
descent Muslims, “Miya” Muslims, from 
marginalized social classes are the 
principal target. Many are women, children, 
and destitute persons. These policies also 
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jeopardize their right to freedom of 
religion.569  

Political circumstances have 
pronounced targeted communities to be 
socially disposable, effecting conditions of 
social death.570In seeking recourse to the 
state’s rulings against them, targeted 
individuals are faced with a towering 
uncertainty about what the future holds. 
Most live in imploding social worlds, and 
lack psychosocial support systems, 
information, and financial resources. 571 
Impacted communities in Assam and their 
allies note that the militarization of 
governance wrought by the citizenship 
movement distracts from the political 
conflict that grips the BJP-governed state of 
Assam. 572  While it will be practically 
impossible to put all those that are 
declared to be “foreigners” in detention 
camps, local communities fear that such 
camps in Assam will produce a new social 
order of forcibly separated families, broken 
communities, and forced labor.573  

Through making religion a priority 
for Indian citizenship in ways that privilege 
the majority community, the Government of 
India’s stated objective is to replicate 
“Assam-like” changes to citizenship across 
India. The NRC is proposed to be 
implemented across the country where 
thousands of tribunals are reportedly to be 
set up to detect, detain, intern, and deport 
“foreigners.” 574  If the corpus of laws and 
processes to regulate citizenship are 
applied across India, the citizenship rights 
of millions of people, disproportionately 
Muslims, may be in danger. 575  Countless 

may be held in prolonged or indefinite 
detention. 

 

ABSOLUTE NATIONALISM 

Many of those declared “foreigners” 
throughout India may constitute a mass of 
repeatedly displaced individuals and 
peoples without rights or legal protections. 
They may become the “nowhere people,” 
refugees in their own land, effectively 
forced out, expelled, exiled, and 
presumptively rendered stateless.576 Where 
will they go? How are citizenship operations 
in contemporary India analogous in spirit 
with earlier experimentations in divesting 
minority religious groups of belonging? No 
state in South Asia may be prepared to offer 
refuge to the deportees. This may lead to 
the indefinite detention of those deemed 
foreigners. How is such deprivation of 
citizenship rights in violation of 
international law? 

It may be noted that the Myanmar 
military crafted a citizenship law in 1982, 
dismantling the citizenship rights of the 
Rohingya. 577  In hindsight, a study of the 
Nuremberg Laws instituted in Nazi 
Germany in September 1935 reveals the 
escalation through law of a process against 
minorities targeting their right to belong 
within a nation-state that culminated in 
genocide. 

Thus far, the BJP has shown 
hesitancy 578  in nationalizing the “Assam 
experiment” across India. In Assam, non-
Muslims (predominantly Hindus) are being 
granted access to citizenship on the very 
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premise that denies rights to Muslims. The 
BJP’s objective of granting citizenship to 
“illegal” (undocumented) non-Muslim 
immigrants (because they are non-Muslim) 
poses both a legal challenge and a 
messaging conundrum. To achieve this 
unreserved rejection and exclusion of a 
community (Muslims) based on their faith 
would require a categorical contravention 
of India’s constitutional and juridical 
structure, recanting its democratic and 
historical obligations.  

The state of exception 579  surged 
through the “citizenship experiment” in 
India makes the anomalous routine. The 
primary accused in the illiberal citizenship 
movement, Bangla-descent Muslims, 
“Miya” Muslims, are dispossessed of their 
citizenship rights, of their non-derogable 
rights to represent and defend themselves, 
and indeed of their power of agency over 
life. The “citizenship experiment” signals 
the physical and epistemic exclusion of 
Muslims from legitimate society. Exclusion 
is implicit within the structure of 
caste/oppression in India. This has been 
repeatedly manifested in the violent 
relation of dominant, caste-privileged 
Hindus to Adivasis (Chhattisgarh, Narmada 
Valley), Dalits (Rohith Vemula, gang-rape 
and murder of a Dalit girl in Tamil Nadu, 
2016), Christians (Odisha 2007-08), Muslims 
(Ayodhya, Gujarat 2002), and Sikhs (1984). 
Exclusion and extreme xenophobia are 
fundamental to the non-recognition of the 
humanity of those who are vulnerable and 
subaltern in Indian society today. Such 
practices of ostracization and racialism 
have been prerequisite to fostering a sense 

of Hindu purity in designating Muslims as 
“enemy” (Kashmir) and “Other,” “outsider” 
(Assam).  

In Assam, Hindu nationalists 
maneuver the exclusionary citizenship 
campaign for the consolidation of a 
majoritarian state. The amplification of the 
reach of state power over minority lives 
has propelled an unabating emergency 
wherein the Indian government has 
exceeded its authority. The Hindu 
nationalist state authorizes indignity, 
expulsion, and the prospective destruction 
of the “Muslim-Other,” as signified by the 
creation of detention camps in Assam. 580 
The rule of law is subverted through 
pervasive securitization  and an 
authoritarian arbitrariness that operates in 
the name of national well-being, spurring 
immense social and political violence and 
new forms of partition. 581  As a political 
blueprint, the BJP’s exclusionary 
“citizenship experiment” signals an 
immoderate turn582 583 in Indian politics and 
polity that can enkindle upheaval across 
the entirety of South Asia. Local 
communities state that only the ground 
swell of principled civil society dissent and 
political transformation, together with 
global reaction and concerted international 
pressure, can halt the would-be erasure of 
Muslims in India and repudiate the onset of 
absolute nationalism.584 
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APPENDICES 
 

1. ACRONYMS AND GLOSSARY  
Note: Words familiar to or established in other languages 
are not italicized in the monograph. Transliterations are 
provided. Diacritical marks have not been used. 
 

Acronyms  
ABVP: Akhil Bharatiya Vidyarthi Parishad  

AGP: Asom Gana Parishad 

AASU: All Assam Students Union 

AFSPA: Armed Forces Special Powers Act, 1958 

BJP: Bharatiya Janata Party  

CAA: Citizenship (Amendment) Act (2019)  

FT: Foreigners Tribunal(s) 

ILA: Imperial Legislative Assembly 

IMDT: Illegal Migrant (Determination) Tribunal 

NCM: National Commission on Minorities 

NRC: National Register of Citizens 

PAN: Permanent Account Number 

PTSD: Post-traumatic Stress Disorder 

RSS: Rashtriya Swayamsevak Sangh (National 
Volunteers’ Association) 

SHRC: Assam State Human Rights Commission 

SCM: State Commission for Minorities 
 

Glossary 
Absolute nationalism: Extreme xenophobia that 
consolidates majoritarian rule. 

Bangla Hindus: Bangla Hindus are Bangla origin 
Assamese (Axomiya, Oxomiya)-speaking Hindus 
(also Bangla-descent Hindus, Bengali). 

Bangla Muslims: Bangla Muslims are Bangla 
origin Assamese (Axomiya, Oxomiya)-speaking 
Muslims (also Bangla-descent Muslims, 
Bengali), many among whom also self-identify 
as “Miya” Muslims. 

Bigha: 0.6198347106	Acre. 

Char or Char area: River Island. 

“D voter”: “Doubtful voter.” 

Gaon burah, Gaonbura, Gaonburha: An 
Assamese village leader. 

Indigenous: The term “indigenous” in Assam 
refers to peoples of different ethnic identities, 
and does not necessarily refer to “first peoples 
or inhabitants.” 

Legacy Data Codes: A unique identifying number 
for a name in the 1951 NRC list and pre-March 
24, 1971 voter rolls. 

LGBTIQA: Lesbian, gay, bisexual, transgender, 
intersex, queer, questioning and asexual. 

Panchayat: Village council. 

Shakha: Branch, center. 

Sangh Parivar: Group (“family”) of Hindu 
nationalist organizations in India (and globally). 

Womxn: Women-womxn. 
 

2. POPULATION FIGURES 
Census 2011: Religion Percentage585 
Hindu 61.47 
Muslim 34.22 
Christian 3.74 
Sikh 0.07 
Buddhist 0.18 
Jain 0.08 
Other Religions 0.09 

 

Earlier, in 2001, Muslims constituted 30.9 
percent of Assam’s population.586 The 2011 Census of 
India recorded 10,679,345 Muslims, constituting 34.22 
percent of Assam’s population.587 

 

3. POST/COLONIAL CONDITIONS  
Surrounding and shortly after the 

Partition of 1947, approximately 2.55588 million 
to 3 589  million Hindus emigrated from East 
Pakistan into India, many of them into Assam, 
and approximately 700,000590 to one million591 
Muslims emigrated from India into East 
Pakistan. After the arrival of the refugees in 
India, the Indian government elected to 
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transport 100,000 refugees to faraway 
locations, such as the Andaman and Nicobar 
Islands.592 The refugees who remained on the 
mainland were placed in camps and 
disenfranchised. 593  Anti-Muslim rhetoric in 
Assam can be attributed to: “the product of the 
steady marginalization of the Bangla-descent 
Muslim in post-colonial India.”594 

 

4. HISTORICAL CONTEXT: MIGRATION OF 
HINDUS AND MUSLIMS TO ASSAM 

Between 1964 to 1969, as per official 
figures, 192,000 Muslims were forcefully 
deported to East Pakistan by the Indian state 
under a scheme commenced in 1962, entitled, 
“Prevention of Infiltration from Pakistan” (PIP) 
via the Special Branch Organization of the 
Assam Police. The deportations were 
commenced without adhering to international 
standards for determining citizenship. 595  596 
Later, about 1.5 million refugees immigrated to 
India in May 1971. This number rose close to 10 
million by November, 597  with many of them 
settling in Assam. It is of note that, given the 
political context, most of these émigrés to India 
and Assam were likely Hindus. The number of 
refugees has been reportedly escalated in 
majoritarian narrative.598  

Anti-Bangali sentiment in Assam is also 
rooted in Assam’s “forcible incorporation [in 
1905 into the] Bengal Province and the 
characterization of Asomiya [Assamese] as 
merely a dialect of Bangali.” 599  The British 
forced, moved, and indentured people to Assam 
to work as plantation laborers, 600  in the 
nineteenth century, 601  during the tea-
colonization of 1916602 (see endnote 603 on the 
Inner Line and colonial racialization of 
Assam), 603  and during the 1940s. During this 
time, Bangla-descent Muslims worked 
predominantly as peasants and some as 
plantation laborers in Assam. 604  In 1979, two 

Assamese groups, All Assam Students Union 
(AASU) and Asom Gana Sangram Parishad 
(AGSP) started protests across Assam against 
perceived foreigners in the state, who they 
believed were making the Assamese into a 
minority. 605  These agitations sometimes 
resulted in violence and deaths. 606  Assamese 
locals targeted persons according to the 
language they spoke and shouted 
discriminatory slogans against other groups, 
including Muslims, Biharis, Bangalis, and 
Nepalis. 607  By this time, RSS members had 
become part of the AASU and redirected anti-
foreigner sentiments to focus more specifically 
on Bangla-descent Muslims.  

The Assam movement’s violence 
intensified through the early 1980s, as 
Assamese groups protested against the 
elections of 1983 and demanded that 
“foreigners” be struck off voter rolls before 
voting took place. This intersected with the 
growth of Hindu nationalism in Assam. When 
the Indian government forged ahead with the 
elections, election-related violence claimed 
between 4,000-7,000 lives.  

 

5. WOMEN-WOMXN, LGBTIQA 

Women-Womxn: Women are acutely 
impacted by injustices at each step in life and 
in the prejudicial citizenship process that 
accumulatively impairs their autonomy, access 
to critical services and the capacity to intervene 
on their circumstances. Entitlement to land, 
property, and decision-making; access to 
literacy, education, and economic opportunities; 
and access to legal and rehabilitation services 
and evidential documentation, are among them. 
The complex experiences and conditions of 
women in navigating and surviving the 
inherently gendered roadblocks of the 
prejudicial citizenship process and their prolific 
resistance to the challenges they contend with, 



BREAKING WORLDS 

   
 

   

 61 

are daunting and enable and constrain various 
forms of agency.  

Women who marry continue to 
encounter additional difficulties as they seek to 
locate “evidence” of their existence. The 
reference here is to heterosexual marriages. As 
is customary across India, women are 
prevalently required to change their place of 
residence after marriage, as well as their last 
name. Going back in time and locating 
documents from their original place of 
residence and corresponding it with their new 
last names becomes an additionally onerous 
task. When male members of households are 
engaged in locating proof of identity or pleading 
their case before a Foreigners Tribunal, or if 
they are detained, women are forced to assume 
responsibilities as primary heads of their 
households. It is probable as well that political 
violence may escalate social and domestic 
violence.  

Social violence can routinely connect 
the public and official sphere with the domestic 
and private realm. The experience of indignity 
and violence outside often conditions 
escalations in domestic violence in areas of 
political conflict.608 As well, women become the 
sole caregivers to disintegrating families, they 
work as rights defenders and community 
leaders, as witnesses and healers of trauma and 
dislocation and as seekers of justice. Further, 
“women are forced to assume such leadership 
within structural contexts where gender 
relations are often highly inequitable,” and 
wherein they are routinely stigmatized.609  

LGBTIQA: Lesbian, gay, bisexual, 
transgender, intersex, queer, questioning and 
asexual identified individuals and communities 
are always vulnerable while navigating 
prejudicial citizenship processes.  

 

6. ARMED FORCES SPECIAL POWERS 
ACT 

The Armed Forces Special Powers Act, 
1958 (AFSPA), an impunity law, went into effect 
on May 22, 1958, in Assam, as the state was 
classified as a “disturbed area.”610 In an attempt 
to securitize public life, AFSPA was applied to 
areas where “insurgent groups” were portrayed 
as operational. AFSPA “provide[d] legal cover for 
inhumane army operations in Assam.” 611  In 
November 1990, the central government 
extended AFSPA across Assam.612 In 2008, state 
forces committed abuses against civilians under 
the pretext of counterinsurgency, including the 
imprisonment of, and sexual violence against, 
children.613 614 615  

In 2017, the central government 
devolved the power to continue the 
implementation of AFSPA to Assam’s BJP-led 
state government.616 The Assam government has 
renewed AFSPA every six months since then.617 
In August 2018, AFSPA was extended in Assam, 
reportedly to aid with the NRC process. In 
December 2019, the armed forces were called to 
action during anti-CAA civil society protests 
which were used to justify the continuance of 
AFSPA. In February 2020, the army and police in 
Assam argued for AFSPA to continue to be 
applied throughout the state.618 
 

7. CITIZENSHIP POLICY: TIMELINE  
  
1950 Constitution of India Articles 5 through 11 

address issues of citizenship premised on 
birth as of January 26, 1950. 619  India 
became a republic on January 26, 1950. 
For matters pertaining to citizenship 
beyond this date, it left to the Indian 
Parliament to enact future laws. 

1950 Immigrants (Expulsion from Assam) Act 
permitted the Center to expel immigrants 
whose presence is “detrimental to the 
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interests of the general public of India or 
of any section thereof or of any 
Scheduled Tribe in Assam,” 620  while 
distinguishing between “Muslim illegal 
aliens” and “Hindu refugees.”621  

1950622 The Delhi Pact, or Liaquat-Nehru Pact, 
guaranteed citizenship rights to 
minorities, regardless of religion, after 
the 1947 Partition of India. 623 

1955 Citizenship Act created citizenship for the 
period following January 26, 1950 and: 
“rules for citizenship by birth, descent 
and registration.” 624 

1957 Immigrants (Expulsion from Assam) Act 
repealed . 

1960 Assam Assembly passed a bill to 
establish Assamese as the state’s sole 
official language. 625 

1964 Under the Foreigners Act (1946), the 
central government issued the 
Foreigners Tribunal order, which 
mandated the establishment of tribunals 
to identify foreigners. The burden of 
proof for citizenship status was on the 
accused individual.626 

1967 The Assam Official Language Act 
amended to designate Bangla as the 
official language of three districts in 
Barak Valley.627  

1983 Illegal Migrants (Determination by 
Tribunals) Act established Foreigners 
Tribunals to “detect and deport so-called 
illegal migrants.”628 In a change from the 
Foreigners Act (1946), the IMDT’s 
Foreigners Tribunals placed the burden of 
proof for a person’s citizenship status on 
the part of the state, not the accused.629 
The law could apply to all of India, but 
came into force only in Assam. 630 

1985 Assam Accord, signed by national and 
state governments and Assamese 
nationalist groups, committed to the 
“detection, deletion and deportation” of 
foreigners.631 The Accord declared March 
25, 1971 as the date after which those 
who entered would be considered “illegal 
immigrants,” 632  and were to be 
expelled. 633  This cut-off date for 

determining citizenship in Assam was 
added to the Citizenship Act (1955) via an 
amendment.  

2003 Citizen (Amendment) Act, 2003, was 
passed,634 defining citizenship to be: 
* Persons born in India between 1950-
1987 
* Persons born in India between 1987-
2003, if one parent is Indian citizen 
* Persons born in India since 2004 if one 
parent is Indian citizen and the other is 
not an “illegal immigrant.”635  

2005 The Illegal Migrants (Determination by 
Tribunals) Act of 1983 was repealed by 
the Supreme Court, 636  ostensibly in 
agreement with the petitioner that the 
provisions of the Act were too strict to 
successfully deport anyone.637 With this 
ruling, the court shifted the burden of 
proof for a person’s citizenship status 
from the state to the individual.638  

2006 The central government appeared 
reluctant to support the push for 
deportations in Assam and issued an 
order exempting Assam from existing 
deportation legislation. When sued 
before the Supreme Court, the central 
government stated that Assam should 
have a different process for its tribunals 
as due to the “illegal [immigrants] ethnic 
similarities with Bengali speaking 
Indians.”639 

2006 Supreme Court nullified the earlier 
order.640 

2015 The Foreigners Order (1948) and the 
Passport (Entry into India) Rules (1950) 
were changed to authorize “illegal 
migrants” from Afghanistan, Bangladesh, 
and Pakistan, to allow such persons to 
continue staying in India and not be 
prosecuted, provided that such persons 
were non-Muslims and escaping from 
persecution. These amendments were 
disputed before the Supreme Court of 
India and the matter was pending as of 
March 2021.641 

2019 The enactment of the Citizenship 
Amendment Act into law gave precedent 
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to religion as a criterion for citizenship in 
India for the first time,642 and privileged 
Hindus in defining citizenship. 643  (See 
elaboration earlier on how Hindus are 
privileged even as the amendment also 
applies equally to Buddhists, Christians, 
and Sikhs.) 

 

8. CITIZENSHIP POLICY: BACKGROUND 
Imperial Legislative Assembly (ILA): 

Functioned as the legislature for India under 
British rule from 1861 to 1947. The ILA was 
replaced by the Constituent Assembly of 
India,644 followed by the Parliament of India.645 
The Indian government authorized the 
Foreigners (Tribunals) Order, 1964, authorized by 
Section 3 of the Foreigners Act, 1946.646 

Foreigners Act, 1946 and Foreigners 
(Tribunals) Order, 1964: A tribunal was 
required to provide the person subjected to 
foreigner status: “a copy of the main grounds on 
which he [sic] is alleged to be a foreigner and 
give him [sic] a reasonable opportunity of 
making a representation and producing 
evidence in support of his [sic] case.” 647  In 
making a determination, the tribunal had the 
power to: (1) Summon and enforc[e] “the 
attendance of any person and” examin[e] “him” 
[sic] under oath; (2) Require “the discovery and 
production of any document”; and (3) Issu[e] 
“commissions for the examination of any 
witness.”648 

Shifts During the 1980s: In the 1980s, 
when the Congress Party was in power in 
national government, two changes were made 
to the legal precepts defining citizenship 
through the Illegal Migrants (Determination by 
Tribunal) Act, 1983 (IMDT) and Section 6A of the 
Assam Accord of 1985. Following the Assam 
agitation of the late 1970s and early 1980s and 
approximately two years prior to the Assam 
Accord, the Illegal Migrants (Determination by 

Tribunal) Act, 1983 (IMDT) was enacted on 
December 25, 1983.649 Earlier, in February 1983, 
massified violence had targeted Bangla-descent 
Muslims in Nellie and other areas of Assam.  

Illegal Migrants (Determination by 
Tribunal) Act, 1983 (IMDT): The IMDT Act 
established the Illegal Migrants 
(Determination) Tribunals and attendant 
protocols to address issues of immigration in 
Assam and determine the citizenship status of 
suspected non-citizens. The IMDT could apply to 
all of India but came into effect only in the state 
of Assam on October 15, 1983,650 and was never 
extended to any other state. The IMDT Act 
defined an “illegal migrant” (undocumented 
individual) to be a person that entered India “on 
or after the 25th day of March 1971.” This 
coincided with the formation of Bangladesh. 
March 26, 1971 is Bangladesh’s Independence 
Day. The IMDT Act-related “Foreigners” 
Tribunals were established to undertake the 
“determination, in a fair manner, of the 
question [of] whether a person is an illegal 
migrant to enable the central government to 
expel illegal migrants from India.” 651 652  

Citizenship Implementation: 2003-04: 
Under the 2003 CAA, those born before 1987 
were deemed to be citizens if they were born in 
India, irrespective of the status of their parents. 
Those born between 1987 and 2004 were treated 
as citizens of India if they were born in India and 
at the time of the birth of such persons, if one 
parent was a citizen of India.653 After December 
3, 2004, citizenship would be granted if an 
individual was born in India and one of the 
parents of that individual was a citizen at the 
time of the child’s birth (as was already 
prescribed under the 1987 amendment). Further, 
a new condition was imposed, that the second 
parent must not be an “illegal” (undocumented) 
immigrant. For instance, in Assam, if an 
individual were born in India after December 
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2004, to claim entitlement to citizenship they 
would have to prove that one of the parents of 
that individual was a citizen of India at the time 
of birth and that the other had not migrated, for 
example from Bangladesh, after March 1971.654  
The 2003 amendment stated that: “ordinarily, 
such an illegal migrant could have applied for 
citizenship by registration”655 or naturalization 
through residing in the country for a certain 
number of years. However, the 2003 amendment 
provided that such an immigrant may not apply 
for Indian citizenship either by registration or 
naturalization. 656  Even as this precept was 
“religion neutral,” it was positioned to affect 
Muslim immigrants essentially and 
disproportionately from adjoining countries 
such as Bangladesh, Myanmar, and Pakistan. 
 

9. NRC RE-VERIFICATION APPLICATION, 
MAY 2021  

The application highlighted the 
following reasons for the request:657 

- The NRC authority apparently had 
difficulties in discovering the use of 
“manipulated or manufactured 
secondary documents.” 

- The NRC authority raised the issue that 
some persons may have been able to 
enter their names into the NRC list by 
fraudulently claiming to be in the 
“original inhabitant” category. 

- The NRC authority mentioned that the 
software being used for verifying family 
tree information had openings that 
allowed “officers of doubtful integrity… 
to upload wrong results.” 

- The application stated that 393,975 
persons of the 4,007,719 excluded from 
the 2018 NRC list did not file any claims 
to retain their citizenship and were put 
on an “exclusion list.” Subsequent 
analysis discovered that 50,695 of those 

who did not file a claim were actually 
eligible to be included in the NRC: 7,770 
under the category of “original 
inhabitants” and 42,925 as “persons 
from other states.”  

- Assam Chief Minister Sarma stated on 
May 10, 2021 that his government 
wanted to see a re-verification of 10 to 
20 percent of the NRC list. The Supreme 
Court accepted the application for re-
verification on May 11, 2021. Sarma, 
stated that the new government 
favored a “20 percent re-verification of 
the updated list of citizens in districts 
that share a border with Bangladesh 
and 10 percent in the remaining 
districts.”  

- According to the Government of Assam, 
four districts share a border with 
Bangladesh: Cachar, Dhubri, Karimganj, 
and South Salmara Mankachar. Three 
districts are majority Muslim, and one 
has a significant Muslim population. 
Religious composition of these districts 
as of the 2011 Census: Cachar: 59.83% 
Hindu, 37.71% Musim; Dhubri: 79.67% 
Muslim, 19.92% Hindu; Karimganj: 56.36 
% Muslim, 42.48 % Hindu; South 
Salmara Mankachar: 95.19% Muslim, 
4.49% Hindu.  
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NOTES 
 
Errata: In this iteration of the monograph, updated 
on 9122021, corrections have been made to errors in 
the 9072021 version of the monograph, caused 
during the production stage and in the conversion to 
an electronic format. Corrections: Appendix 8 on 

 
 
1 (PCRes-Berkeley: 2020-21). This narrative is based 
on conversations and interviews with civil society 
leaders, lawyers, and community members. In using 
quotes and certain specific information from the 
applied research in the body of the text, the 
interviewer or source is recorded as “PCRes-
Berkeley.” Lead researcher: Angana P. Chatterji. 
Insertion(s) within square brackets in the quotations 
are by the author. 
2 Ministry of Law and Justice, The Citizenship 
(Amendment) Act, 2019, Act 47 of 2019, 
http://egazette.nic.in/WriteReadData/2019/214646.pdf; Press 
Trust of India, “Citizenship (Amendment) Bill Gets 
President’s Assent, Becomes Act,” India Today, December 
13, 2019, https://www.indiatoday.in/india/story/citizenship-
amendment-bill-gets-president-assent-becomes-act-
1627868-2019-12-13. Also see: Harrison Akins, “The 
Citizenship (Amendment) Act in India,” United States 
Commission on International Religious Freedom, 
February 2020, 
https://www.uscirf.gov/sites/default/files/2020%20Legislati
on%20Factsheet%20-%20India_0_0.pdf. 
3 “Amit Shah: NRC to Apply Nationwide, No Person of Any 
Religion Should Worry,” India Today, November 20, 2019, 
https://www.indiatoday.in/india/story/amit-shah-nrc-rajya-
sabha-1620810-2019-11-20.  
4 Sanya Dhingra, “With CAA Rules Nowhere in Sight, Centre 
Allows 5 States to Implement Religion-Based Citizenship,” 
The Print, May 29, 2021,  
https://theprint.in/india/governance/with-caa-rules-
nowhere-in-sight-centre-allows-5-states-to-implement-
religion-based-citizenship/667878/; Abraham Thomas, 
“Centre’s Order on Giving Citizenship to Refugees Separate 
from CAA, SC Told,” Hindustan Times, June 16, 2021, 
https://www.hindustantimes.com/india-news/centres-order-
on-giving-citizenship-to-refugees-separate-from-caa-
sctold-101623784086752.html. 
5 Angana P. Chatterji, Thomas Blom Hansen, and 
Christophe Jaffrelot, eds., Majoritarian State: How 

page 63: verb agreement inserted in quotation; and 
in the “Notes” section: note 190: citation corrected; 
191: first citation fully noted; 407: quote was merged 
with comments that have been deleted and page 
number inserted; 409: while quotation marks were 
present, attribution has been inserted; 505: URL 
inserted; 650: URL reformatted and page number 
inserted; and 655: URL reformatted.	 

Hindu Nationalism Is Changing India (London: Hurst 
& Company, 2019).  
6 Refers to Bangla people, language, and culture. 
7 The “Miya people” refers to Bangla-descent Muslim 
individuals whose ancestors emigrated or were 
transported to Assam from the Bengal Province 
during the British colonization of Assam, the 
Partition of 1947, and perhaps (few) during the 
Bangladesh liberation movement in 1971. Miya, also 
Mian, which is honorific, in Persian. In establishing a 
new identity, the Miya community also use the term 
Na-Asamiya or neo-Assamese. Miya poets remind us 
that the term “Miya” has been used pejoratively by 
non-Muslims and of their attempt to reclaim the 
identity and history associated with the term. “Miya, 
though meaning	'gentleman’	in Urdu, is used as a 
slur against Bangla-speaking Muslims in Assam 
basically translating into	'Bangladeshi’	or	'illegal 
immigrant.’” The Miya community formally accepted 
Assamese	during the post-1950s movement seeking 
the endorsement of Assamese as the official 
language. (PCRes-Berkeley: 2020-21); also see: Press 
Trust of India, “FIR Against Assam Poets: India Crossed New 
Line in Its Descent Into Darkness, Says Harsh Mander,” 
India Today, July 18, 2019, 
https://www.indiatoday.in/india/story/assam-poets-miya-
poem-bengali-muslims-harsh-mander-1571025-2019-07-18; 
See: Harsh Mander and Abdul Kalam Azad, “People No 
Country Wants,” Indian Express, January 2, 2019, 
https://indianexpress.com/article/opinion/columns/nrc-
assam-citizenship-indian-bangladeshi-infiltration-5519118/. 
8 Angana P Chatterji, Thomas Blom Hansen, and Christophe 
Jaffrelot, eds., Majoritarian State: How Hindu Nationalism 
Is Changing India (London: Hurst & Company, 2019).  
9 Bharatiya Janata Party, “Manifesto: Lok Sabha 
Election 2009,” 2009, 
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http://library.bjp.org/jspui/bitstream/123456789/262/1
/bjp_lection_manifesto_english_2009.pdf, 11. 
10 Ministry of Law and Justice, The Citizenship 
(Amendment) Act, 2019, Act 47 of 2019, 
http://egazette.nic.in/WriteReadData/2019/214646.pd
f; Press Trust of India, “Citizenship (Amendment) Bill 
Gets President’s Assent, Becomes Act,” India Today, 
December 13, 2019, 
https://www.indiatoday.in/india/story/citizenship-
amendment-bill-gets-president-assent-becomes-act-
1627868-2019-12-13. Also see: Harrison Akins, “The 
Citizenship (Amendment) Act in India,” United States 
Commission on International Religious Freedom, 
February 2020, 
https://www.uscirf.gov/sites/default/files/2020%20Le
gislation%20Factsheet%20-%20India_0_0.pdf. 
11 “Amit Shah: NRC to Apply Nationwide, No Person 
of Any Religion Should Worry,” India Today, 
November 20, 2019, 
https://www.indiatoday.in/india/story/amit-shah-nrc-
rajya-sabha-1620810-2019-11-20.  
12 In Assam, the percentage is 39. Pew-Templeton 
Global Religious Futures Project, “India: 2020,” The 
Future of World Religions, accessed August 2021, 
http://www.globalreligiousfutures.org/countries/indi
a/religious_demography#/?affiliations_religion_id=0
&affiliations_year=2020; Per the 2011 Census. Office 
of the Registrar General & Census Commissioner, 
India [Ministry of Home Affairs, Government of 
India], Population By Religious Community, 2011, 
https://censusindia.gov.in/2011census/C-01.html 
13 See: Anupama Roy, Mapping Citizenship in India 
(New Delhi: Oxford University Press, 2010); 
Christophe Jaffrelot, “Citizenship Law in India, a 
Populist Polarization?” Carnegie Endowment for 
International Peace, February 6, 2020, 
https://carnegieendowment.org/2020/02/06/citizensh
ip-law-in-india-populist-polarization-pub-81023; BJP: 
the “Jana Sangha (People’s Organization) was 
founded as a political party in 1951, and later 
transitioned into the Bharatiya Janata Party (Indian 
People’s Party) in 1980,” see Angana P Chatterji, 
Violent Gods: Hindu Nationalism in India’s Present; 
Narratives from Orissa (Gurgaon: Three Essays 
Collective, 2009), 38-39. 
14 Sanya Dhingra, “With CAA Rules Nowhere in Sight, 
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Citizenship,” The Print, May 29, 2021,  
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Hindustan Times, June 16, 2021, 
https://www.hindustantimes.com/india-
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refugees-separate-from-caa-sctold-
101623784086752.html. 
15 “Religionization is the politicization of religion, 
rendering it an object of violence. Racialization in 
the Indian context, creates cultural representations 
of the Other through ascribing religious, racial, 
ethnic, and pejorative identities to peoples”: Taken 
from Chatterji et al., Majoritarian State; also see: 
Angana P. Chatterji, Shashi Buluswar, and Mallika 
Kaur, Conflicted Democracies and Gendered 
Violence: The Right to Heal: Internal Conflict and 
Social Upheaval in India (Delhi: Zubaan, 2016), 24-25. 
16 Indrajit Sharma, “Tea Tribes of Assam” Identity 
politics and Search for Liberation,” Economic & 
Political Weekly, March 3, 2018, 
https://www.epw.in/journal/2018/9/notes/tea-tribes-
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Protests ST Status Delay During PM Modi Visit,” 
Times of India, February 7, 2021, 
https://timesofindia.indiatimes.com/city/guwahati/a
ssam-tea-tribe-protests-st-status-delay-during-pm-
modi-visit/articleshow/80738279.cms; and for history 
and  context, see: Piya Chatterjee, Time for Tea: 
Women, Labor, and Post/Colonial Politics on an 
Indian Plantation	(Durham: Duke Press, 2001). 
17 (PCRes-Berkeley: 2020-21). 
18 (PCRes-Berkeley: 2020-21). 
19 In the case of Sarbananda Sonowal v. Union of 
India. 
20 Ministry of Law and Justice, The Citizenship 
(Amendment) Act, 2019, Act 47 of 2019, 
http://egazette.nic.in/WriteReadData/2019/214646.pd
f; Press Trust of India, “Citizenship (Amendment) Bill 
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Citizenship (Amendment) Act in India,” United States 
Commission on International Religious Freedom, 
February 2020, 
https://www.uscirf.gov/sites/default/files/2020%20Legislati
on%20Factsheet%20-%20India_0_0.pdf. 
21 Adivasis: tribal, indigenous communities. 
22 Minority: A problematic construction in India. The 
construction of “Hindus” as an “entity” and as the 
national majority required the flattening of vast 
differences of culture, ethnicity, class, spirituality, 
and history. Chatterji, Violent Gods: Hindu 
Nationalism in India’s Present; Narratives from 
Orissa, 62. 
23 “Amit Shah: NRC to Apply Nationwide, No Person 
of Any Religion Should Worry,” India Today, 
November 20, 2019, 
https://www.indiatoday.in/india/story/amit-shah-nrc-rajya-
sabha-1620810-2019-11-20.  
24 Dhananjay Mahapatra, “What's Been Done to 
Tackle 'External Aggression' by 'Aliens’?” Times of 
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June 11, 2019, https://www.news18.com/news/india/how-
setting-up-foreigners-tribunals-under-new-mha-order-can-
be-a-dangerous-precedent-2181413.html. 
25 I thank Thomas Blom Hansen and Sharika 
Thiranagama for conversations on the subject. 
26 Foreigners Act, 1946, Act 31 of 1946, 
https://www.refworld.org/docid/3ae6b4df4.html. 
27 Foreigners Act, 1946, Act 31 of 1946, 
https://www.refworld.org/docid/3ae6b4df4.html. 
28 In this regard, it is relevant to note the use of 
adjacent laws such as the Enemy Property Act, 1968. 
29 Amnesty International, Designed To Exclude How 
India’s Courts are Allowing Foreigners Tribunals to 
Render people Stateless in Assam, 2019, 
https://web.archive.org/web/20201003054807/https://amnes

ty.org.in/wp-content/uploads/2019/11/Assam-Foreigners-
Tribunals-Report-1.pdf, 18, 22. 
30 (PCRes-Berkeley: 2020-21). 
31 (PCRes-Berkeley: 2020-21); Furquan Ameen, “‘Stress 
on Hindu Identity’: BJP Hate Campaign in Poll-Bound 
Assam,” Al Jazeera, March 25, 2021, 
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Risk Being Branded Infiltrators in Their Own 
Country,” CNN, December 14, 2019, 
https://www.cnn.com/2019/12/14/asia/indian-
citizenship-laws-muslims-intl-hnk/index.html.  
37 Navine Murshid, “Assam and the Foreigner 
Within,” Asian Survey 56, no. 3 (2016): 581-604. 
https://www.jstor.org/stable/10.2307/26364374. 
The article analyzes the population fluctuation in 
Assam from 1951 to 2011 and notes that there is 
“little basis for the claims of widespread 
infiltration” of “illegal foreigners” in the census 
data.” 
38 (PCRes-Berkeley: 2020-21). 
39 Ratnadip Choudhury, “Amit Shah Promises 
‘Infiltrator-Free,’ ‘Flood-Free’ Assam, Skips CAA,” 
NDTV, January 24, 2021, https://www.ndtv.com/india-
 
 



Religion, Law and Citizenship in Majoritarian India | The Story of Assam 
     

 

 68 

 
 
news/bjp-alliances-bodoland-win-a-trailer-for-
assam-polls-amit-shah-2357316.  
40 Office of the Registrar General & Census 
Commissioner, India [Ministry of Home Affairs, 
Government of India], Census 2011: Assam Profile, 
2011, 
https://censusindia.gov.in/2011census/censusinfodas
hboard/stock/profiles/en/IND018_Assam.pdf. 
41 Note: The census records a significant number of 
Adivasis as Hindus.  
42 Press Trust of India, “Assam Plans Survey to 
Identify Indigenous Muslim Population,” The Hindu, 
February 10, 2020, 
https://www.thehindu.com/news/national/assam-
plans-survey-to-identify-indigenous-muslim-
population/article30780667.ece. 
43 Covid-19: Himanta Sarma Says No Cases in Assam 
Till April 6, Data Shows 2,624 Infected Since 
January,” Scroll, April 28, 2021, 
https://scroll.in/latest/993498/covid-19-himanta-
sarma-says-no-cases-in-assam-till-april-6-data-
shows-2624-infected-since-january. 
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Population: Lectures at the Collège de France, 1977–
1978, trans. Graham Burchell, general eds. Michel 
Senellart, François Ewald and Alessandro Fontana, 
English series ed. Arnold I. Davidson (New York: 
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Laws and the Nazification of India,” Berkley Center 
for Religion, Peace and World Affairs, June 14, 2021, 
https://berkleycenter.georgetown.edu/responses/citi
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144 See: Chatterji et al., Majoritarian State, 1; Chatterji 
et al., Conflicted Democracies and Gendered 
Violence. For racialization, see endnote 15. 
145 The prejudicial Hindu nationalist narrative of 
“love jihad” has been popularizing the myth of 
Hindu culture as under siege, depicting Hindu 
women as vulnerable and sans agency, in 

justifying the Hindu male as the protector-
aggressor. In racializing Muslims as violent, 
love jihad may be deciphered as an anti-
miscegenation conspiracy. See: Chatterji, “Remaking 
the Hindu/Nation: Terror and Impunity in Uttar 
Pradesh,” 404; and Angana Chatterji in Perrigo, 
“India’s Biggest State Passes Law Based on Anti-
Muslim Conspiracy Theory;” and Vakasha Sachdev, 
“‘Love Jihad’: A Homage to Nuremberg & Anti-
Miscegenation Laws,” The Quint, November 22, 2020, 
https://www.thequint.com/news/law/love-jihad-laws-
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Hindu culture as under siege, depicting Hindu 
women as vulnerable and sans agency, in justifying 
the Hindu male as the protector-aggressor. In 
racializing Muslims as violent, love jihad may be 
deciphered as an anti-miscegenation conspiracy. 
See: Angana P. Chatterji, “Remaking the 
Hindu/Nation: Terror and Impunity in Uttar Pradesh,” 
in Majoritarian State: How Hindu Nationalism is 
Changing India, eds. Angana P. Chatterji, Thomas 
Blom Hansen, and Christophe Jaffrelot (London: 
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Sachdev, “‘Love Jihad’: A Homage to Nuremberg & 
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transportation of cattle out of Assam. Umanand 
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complete-ban-on-transport-of-cattle-outside-
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collective impact of the CAA and NRC threatens the 
very fabric of India. It runs afoul of our 
constitutional principles, our obligations under the 
Universal Declaration of Human Rights and the 
cornerstone of international refugee law — the 
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case with anti-CAA activist Natasha Narwal, jailed by 
Indian authorities under the Unlawful Activities 
Prevention Act since May 2020. She was among a 
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detained in the context of the COVID-19 pandemic, 
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