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ARTICLE 1 — RECOGNITION

A. This Memorandum of Understanding, hereinafter "MOU" or "Agreement", is entered
into by the State of California, hereinafter the "State" or the "State employer", and the
International Union of Operating Engineers (IUOE, Craft Maintenance Division, State
of California Locals 3, 12, 39 and 501, AFL-CIO), hereinafter "l[UOE", pursuant to the
Dills Act, Government Code Section 3517. The term "MOU" or "Agreement" as used
herein means a written agreement provided under Section 3517.5 of the Government
Code.

B. Pursuant to the Dills Act and PERB certification S-D-133-S, the State recognizes
IUOE (Locals 3, 12, 39 and 501) as the exclusive representative of all employees in
the Crafts and Maintenance Unit, Unit 12 (hereinafter "Unit" or "bargaining unit").
Pursuant to the Dills Act, IUOE (Locals 3, 12, 39 and 501) recognizes the Director of
the Department of Personnel Administration, hereinafter "DPA", or his/her designee,
as the negotiating representative for the State. IUOE shall negotiate exclusively with
the Director or his/her designee within DPA where the matter involves more than one
department, except as otherwise agreed upon by the DPA and IUOE.

Nothing herein precludes the DPA from delegating negotiations to an individual
department when an issue affects an individual department. When negotiations are
delegated, DPA will delegate authority consistent with DPA’s usual and customary
practice, to the Department’s Labor Relations Office. The delegated negotiations will
be conducted at a single bargaining table.

DPA will not delegate negotiations to an individual department where the issue has
statewide impact in the department unless DPA and IUOE agree otherwise.

ARTICLE 2 - SALARIES

2.1 Classification Pay Plan

For purposes of this agreement, the classification pay plan shall be administered in
accordance with DPA regulations 599.666.2 through 599.795.1.

2.2 Salaries

Effective July 1, 2003, all Unit 12 classifications shall receive a general salary increase
of five percent (5%). The increase shall be calculated by multiplying the base salary by
1.05. The parties recognize that the actual salary increase for each classification may
vary slightly due to rounding.

This management proposal shall be deemed withdrawn if not accepted by both parties
and ratified before the current legislative session adjourns.
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2.3 Department of Water Resources Apprentice Salaries

The salary of the Civil Maintenance Apprentice (Class Code 6267, Schematic Code PD
65) shall be based upon the first step of the Utility Craft Worker, DWR, in accordance
with the following schedule:

Range A 65 Percent
Range B 67.5 Percent
Range C 70 Percent
Range D 75 Percent
Range E 80 Percent
Range F 90 Percent

The salary of the Hydroelectric Operator, Mechanic and Electrician Apprentices shall be
based upon the first step of the appropriate journey level classification in accordance
with the following schedule:

Hydroelectric Plant Operator Apprentice (Class Code 6469, Schematic Code PM 35)
Range A 55 Percent

Range B 57.5 Percent
Range C 60 Percent
Range D 65 Percent
Range E 75 Percent
Range F 85 Percent

Hydroelectric Plant Mechanic Apprentice (Class Code 6458, Schematic Code PL 75)
and Hydroelectric Plant Electrician Apprentice )Class Code 6457, Schematic Code PL
65)

Range A 55 Percent
Range B 57.5 Percent
Range C 60 Percent
Range D 65 Percent
Range E 70 Percent
Range F 75 Percent
Range G 80 Percent
Range H 90 Percent

BU 12
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2.4 Merit Salary Adjustments

Employees shall receive annual merit salary adjustments in accordance with
Government Code Section 19832 and applicable Department of Personnel
Administration rules.

2.5 Pay Periods

A. All employees in Unit 12 shall be paid once per month, except employees in classes
or locations which are paid on a semi-monthly or bi-weekly basis in accordance with
current practice.

B. The Department of Water Resources' employees who are currently being
compensated on a biweekly basis shall be compensated at two-week intervals no
later than the second Thursday after the close of the pay period. Both IUOE and
DWR recognize that, due to circumstances beyond the Department's control,
paychecks for these employees may be occasionally delayed. When such a delay
becomes apparent, DWR shall notify IUOE and the affected employee(s) in a
reasonable amount of time prior to the scheduled payday. DWR employees
compensated on a biweekly basis shall normally receive one paycheck for the pay
period, which shall include all regular pay, overtime, night shift differential or rotating
shift premium.

C. The parties agree to establish a committee to meet with the State Controller's Office
to discuss changes to the State's payroll system. The committee will meet at times
mutually agreed upon by the parties. Topics may include, but not be limited to,
moving to a bi-weekly or semi-monthly payroll system, accuracy and timelines of
overtime warrants. The goal of the committee would be to implement agreed upon
changes.

The committee will be comprised of an equal number of management
representatives and IUOE representatives. Employee representatives, if any, shall
serve without loss of compensation. The size of the committee shall not exceed four
members each from management and IUOE.

2.6 Timely Payment of Wages

A. The State agrees to provide for all active employees, timely payment of regular
wages due on pay day. In addition, following an employee’s discharge, layoff, or
resignation the employee shall be compensated for wages due consistent with
applicable department and Controller's Office policies.

B. Effective upon ratification of this Agreement by the Legislature, when a permanent
full time employee receives no pay warrant on payday, the State agrees to issue a
salary advance, consistent with departmental policy and under the following
conditions:

1. When there are errors or delays in processing the payroll documents and the
employee does not receive a check on pay day, a salary advance will normally
be issued within three (3) work days after pay day for an amount close to the
actual net pay (gross salary less deductions) in accordance with departmental

policy.
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2. In the event that a revolving fund check is not issued within three (3) workdays as
specified above, the employer will pay to the employee 5% of the employee’s
base pay for that pay period, for each work day beyond the three-day grace
period described in (1) above.

3. The differences between the employee’s net pay and the salary advance shall
not be reconciled until after the Department receives the Controller’s warrant for
the pay period.

C. Those employees on voluntary payroll deduction who experience extended problems
receiving payroll warrants may request that an explanation be provided to payroll
deduction creditor(s) by their departmental personnel office.

D. This provision does not apply to those employees who are on non-industrial disability
insurance leave, industrial disability leave, or who are receiving worker’s
compensation payments.

E. Upon specific request of IUOE, the State will meet with IUOE regarding specific
departmental issues of timely issuance of overtime payments, shift differentials,
premium pay, or allowances.

F. Upon request of the Union, any State agency shall meet with IUOE to evaluate its
distribution of regular salary warrants. Any alternative method of distribution shall be
in accordance with State Administrative Manual sections 8580.1 and 8580.2. Any
lawful alternative method of salary distribution may be discussed with I[UOE.

2.7 Recovery of Overpayments

For purposes of overpayment, this agreement supersedes Government Code Section
19838.

A. Late Dock

1. This section applies to employees on a negative pay system and only regular pay
issued through the negative pay process. It does not apply to permanent
intermittent employees. It does not apply to any positive pay, such as, but not
limited to: overtime, shift differential, skill pay, etc.

2. Whenever an employee is charged with late dock as defined by the State
Controller’'s Office (SCO) for the purpose of issuing salary through the negative
payroll system, the State will issue the employee’s paycheck for that pay period
as if no late dock occurred. This means that:

a. the employee will receive a regular pay check on pay day.

b. the employee will be overpaid, since the dock time will not have been
deducted from the pay check; and

c. the employee’s pay will be adjusted for any dock time occurring before the
cut off date (late dock occurs on or after the cut off date established by SCO).

11
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3. Employees who are overpaid because of operation of paragraph 2 above, will

repay the State for their overpayment by an automatic payroll deduction from the
first feasible pay check following the late dock procedure as detailed in

paragraph 2 above. State agencies will make a good faith effort to notify each
employee of overpayment and automatic payroll deduction via a standardized
written notification to be attached to the employee’s paycheck in which the
overpayment occurs. Notwithstanding this provision, departments shall not be
precluded from making the automatic payroll deduction for repayment purposes if
the required notification is not received at the time of the overpayment.

By implementing the provisions of this agreement, departments will discontinue
their practice of issuing a salary advance in lieu of a regular paycheck in order to
avoid an overpayment due to a late dock.

Employees who separate from State service after receiving an overpayment
because of operation of paragraph 2 above, will have their separation pay
adjusted to repay the overpayment to the State.

B. Payroll/Time Keeping Errors

1.

When the State determines an overpayment has been made to an employee,
other than the late dock provision in section a above, it shall notify the employee
of the overpayment and afford the employee an opportunity to respond prior to
commencing recoupment actions. The notification to the employee shall contain
the following:

a. detailed explanation of how the overpayment occurred;
b. the date(s)/pay period(s) in which the overpayment occurred;

c. a calculation showing the amount of the overpayment and adjustments for
social security, medicare, and retirement;

d. a proposed repayment plan; and
e. timeframe in which the employee must respond to the notification (15 days).

Reimbursement shall be made to the State through one of the following methods
mutually agreed to by the employee and the State:

a. Installments through payroll deduction to cover at least the same number of
pay periods in which the error occurred. When overpayments have continued
for more than one year, full payment may be required by the State through
payroll deductions over the period of one year. Nothing precludes the
employer and the employee agreeing to a longer/shorter payment plan.
When an overpayment is recovered from an employee’s subsequent pay
check(s), the federal and state taxes of the impacted pay check(s) will be
calculated after the gross payroll deduction amount is deducted from that pay
check(s).
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b. The adjustment of appropriate leave credits or compensating time off,
provided that the overpayment involves the accrual or crediting of leave
credits (e.g., vacation, annual leave, excess, or holiday) or compensating
time off. Any errors in sick leave balances may only be adjusted with sick
leave credits.

c. Cash payment or payments through agency collection process (only at the
employee’s request).

d. Absent mutual agreement on a method of reimbursement, the State shall
proceed with recoupment in the manner set forth in Paragraph B2a of this
section.

An employee who is separated from employment prior to full repayment of the
amount owed shall have withheld from any money owing the employee upon
separation an amount sufficient to provide full repayment. If the amount of
money owing upon separation is insufficient to provide full reimbursement to the
State, the State shall have the right to exercise any and all other legal means to
recover the additional amount owed.

. Amounts deducted from payment of salary or wages pursuant to the above

provisions, except as provided in section b3 above, shall in no event exceed 25
percent of the employee’s net disposable earnings.

No administrative action shall be taken by the State pursuant to this section to
recover an overpayment unless the action is initiated within three years from the
date of overpayment.

In the event that a recovery action is taken to collect an overpayment that is not
in compliance with 2.8B, the employer shall pay to the employee 5% of the
employee’s base pay for each pay period that the employer collects money from
the employee in violation of this section.

2.8 Night Shift Differential

Unit 12 employees who regularly work shifts shall receive a night shift differential as set
forth below:

A

C.

Employees shall qualify for the first night shift pay differential of forty (40) cents per
hour where four (4) or more hours of the regularly scheduled work shift falls between
6 p.m. and 12 midnight.

Employees shall qualify for the second night shift pay differential of fifty (50) cents
per hour where four (4) or more hours of the regularly scheduled work shift fall
between 12 midnight and 6 a.m.

A "regularly scheduled work shift" are those regularly assigned work hours
established by the department director or designee.
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2.9 Special Duty Pay

A. Incumbents in Unit 12 classifications currently eligible to receive Diving Pay shall
continue to receive such a differential at the rate of $10.00 per diving hour.

B. CalTrans employees assigned to avalanche control duties shall receive Avalanche
Control Pay at the rate of $6.00 per hour for the hours during which they actually
operate artillery or avalaunchers for the purpose of causing controlled snow slides.

2.10 Alternate Range 40

A. The State will continue to provide Alternate Range 40 (AR-40) compensation to
classes currently eligible using the following criteria:

Range B. This range shall apply to incumbents in positions approved by the
Department of Personnel Administration staff as having regular, direct responsibility
for work supervision, on-the-job training, and work performance evaluation of at least
two inmates, wards, or resident workers who substantially replace civil service
employees for a total of at least 173 allocated hours of inmates', wards' or resident
workers' time per pay period.

Other classes may be added during the term of this Agreement only upon
concurrence of the State.

B. Effective January 1, 1991, the State agrees to eliminate the AR-40 provision of this
Agreement for Unit 12 employees who work at institutions for the Departments of
Corrections and Youth Authority. The salary of Unit 12 employees in the
Departments of Corrections and Youth Authority who are at Range A and who are
eligible by classification and work location to receive Range B will be changed to
Range B effective January 1, 1991.

It is understood by the parties that Unit 12 employees in the institutions of the
Departments of Corrections and Youth Authority who receive Range B pay will
continue to be expected to supervise inmate/ward workers.

2.11 Bilingual Differential Pay

Bilingual Differential Pay applies to those positions designated by the Department of
Personnel Administration as eligible to receive Bilingual Differential Pay according to the
following standards:

A. Definition of Bilingual Position for Bilingual Differential Pay:

1. A bilingual position for salary differential purposes requires the use of a bilingual
skill on a continuing basis averaging 10% of the time. Anyone using his/her
bilingual skills 10% or more of the time will be eligible whether he/she is using
them in a conversational, interpretation, or translation setting. In order to receive
Bilingual Differential Pay, the position/employee must be certified by the using
department and approved by the Department of Personnel Administration. (Time
should be an average of the time spent on bilingual activities during a given fiscal
year.)
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2. The position must be in a work setting that requires the use of bilingual skills to
meet the needs of the public in either:

a. A direct public contact position;
b. A hospital or institutional setting dealing with patient or inmate needs;

c. A position utilized to perform interpretation, translation or specialized bilingual
activities for the department and its clients.

3. Position(s) must be in a setting where there is a demonstrated client or
correspondence flow where bilingual skills are clearly needed.

4. Where organizationally feasible, departments should ensure that positions clearly
meet the standards by centralizing the bilingual responsibility in as few positions
as possible.

5. Actual time spent conversing or interpreting in a second language and closely
related activities performed directly in conjunction with the specific bilingual
transaction will count toward the 10% standard.

B. Rate:

1. An employee meeting the Bilingual Differential Pay criteria during the entire
monthly pay period would receive a maximum $100.00 per monthly pay period,
including holidays.

2. A monthly employee meeting the Bilingual Differential Pay criteria less than the
entire monthly pay period will receive the differential on a pro rata basis.

3. A fractional-month employee meeting the Bilingual Differential Pay criteria will
receive the differential on pro rata basis.

4. An employee paid by the hour, meeting the Bilingual Differential Pay criteria will
receive a differential of $.58 per hour.

5. An employee paid by the day, meeting the Bilingual Differential Pay criteria, will
receive a differential of $4.61 per day.

C. Employees, regardless of the time base or tenure, who use their bilingual skills more
than 10% of the time on a continuing basis and are approved by the Department of
Personnel Administration will receive the Bilingual Differential Pay on a regular basis.

D. Employees working in positions which qualify for regular Bilingual Differential Pay as
authorized by the Department of Personnel Administration may receive the
appropriate pay during periods of paid time off and absences (e.g., sick leave,
vacation, holidays, etc.).

E. Employees will be eligible to receive the bilingual differential payments on the date
the Department of Personnel Administration approves the departmental pay request.
The effective date may be retroactive to the date of appointment to a position
requiring bilingual skills when the appointment documentation has been delayed.
The effective date may be retroactive up to sixty (60) days when the incumbent's
duties are changed to include the use of bilingual skills.
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F. Bilingual salary payments will be included in the calculation of lump sum vacation,
sick leave, and extra hour payments to employees terminating their State service
appointment while on bilingual status.

G. Employees receiving regular Bilingual Differential Pay will have their transfer rights
determined from the maximum step of the salary range for their class. Incumbents
receiving bilingual pay will have the same transfer opportunities that other class
incumbents are provided.

H. The Bilingual Differential Pay should be included in the rate used to calculate
temporary disability, industrial disability, and non-industrial disability leave benefits.

2.12 Recruitment and Retention Differential

A. Permanent full-time employees in CalTrans Shops 4, 7, 8, 11 and 12 within Caltrans
in the following classes will be paid at the top step of their respective salary ranges
plus the monthly amount specified. This is a recruitment and retention differential
which will cease being paid upon termination of the qualifying appointment.

CLASS SHOP AMOUNT
Heavy Equipment Mechanic 4,7,8,11 & 12 $200
Equipment Material Specialist 4,7,8,11 &12 $200
Senior Equipment Material 4.7.8 11 & 12 $200

Specialist

CT Heavy Equipment Mechanic,

Lead 4,7,8,11&12 $200

B. Permanent full-time Heavy Equipment Mechanics (HEM) of the Department of Water
Resources at Castaic, Pearblossom, Byron, and Bakersfield/Lost Hills will be paid at
the top step of the HEM salary range plus $200 per month as a recruitment and
retention differential.

C. The differential will cease being paid upon termination of the qualifying HEM
appointment.

D. If, during the term of this Agreement, the State determines that a recruitment and
retention differential is appropriate for additional locations and/or classes, the State
may implement such change subject to the provisions of Section 24.1(b) of this
Agreement.
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2.13 Recruitment and Retention Differential - DWR Dispatcher

A

B.

C.

A permanent, full-time employee in one of the following classifications may be
eligible for a retention differential of up to $8,000 upon completion of 12 consecutive
qualifying pay periods in one or a combination of the following classifications:

Senior Water and Power Dispatcher

Water and Power Dispatcher

The decision to apply this differential and its amount will be based on management’s
determination of the incentive necessary to retain employees. No employee will be
entitled to a recruitment and retention differential more frequently than every 12
months.

A recruitment differential up to $8,000 may be paid to a new hire to one of the above
classifications, if in management’s judgement it is necessary to offer such incentive
in order to recruit individuals with appropriate experience.

2.14 Recruitment and Retention, Department of Corrections

A

Unit 12 employees who are employed at either Avenal, Chuckwalla, Ironwood,
Centinela or Calapatria State Prison, Department of Corrections, for twelve (12)
consecutive qualifying pay periods after January 1, 1989 shall be eligible for a
recruitment and retention bonus of $2,400, payable thirty (30) calendar days
following the completion of every twelve (12) consecutive qualifying months. Itis
understood by the Union that the decision to implement or not to implement these
annual recruitment and retention payments or monthly differentials or to withdraw
authorization for such payments or differentials, and the amount of such payments or
differentials, rests solely with the State and that decision is not grievable or
arbitrable.

. Once an employee has begun a twelve (12) month period under the bonus, his/her

participation in the program shall continue until the end of their twelve (12) month
period.

If an employee voluntarily terminates, transfers or is discharged prior to completing
twelve (12) consecutive months at the named prisons, there will be no pro rata
payment for those months at either facility.

If an employee is mandatorily transferred by the department, he/she will be eligible
for a pro rata share for those months served.

. If an employee promotes to a different facility or department other than Avenal,

Chuckwalla, Ironwood, Centinela, or Calapatria State Prisons prior to completion of
the twelve (12) consecutive qualifying months, there shall be no pro rata of this
recruitment and retention bonus.

No bonus shall be paid, including pro rata shares, prior to February 1, 1990.
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G. Part-time and intermittent employees shall receive a pro rata share not to exceed
$2,400 of the annual recruitment and retention differential based on the total number
of hours worked excluding overtime worked during the twelve (12) consecutive
qualifying months. Part-time and intermittent employees shall receive a pro rata
share of the monthly differential based on the total number of hours worked within
the monthly pay period.

H. Annual recruitment and retention payments shall not be considered as compensation
for purposes of retirement contributions.

2.15 Commercial Driver’s License Differential

A. Department of Transportation Commercial License.

1. Permanent full-time employees in the following classifications who are assigned
to a position requiring regular operation of vehicles which require a Class A or B
driver’s license shall receive the following differential per month:

Classification Amount of Differential
Caltrans Electrical Technician $ 163
Caltrans Electrician | $ 187
Caltrans Electrician Il $ 205
Caltrans Heavy Equipment Mechanic $ 187
Caltrans Heavy Equipment Mechanic Leadworker $ 201
Equipment Materiel Specialist $ 167
Foundation Driller (Class A only) $ 163
Heavy Equipment Bodyworker/Painter $170
Heavy Equipment Electrician $ 183
Heavy Equipment Mechanic Apprentice, Caltrans $ 163
Lead Heavy Equipment Bodyworker/Painter $178
Mechanic’s Helper, Caltrans $ 136
Senior Equipment Materials Specialist $183
Tree Maintenance Worker, Caltrans $ 159
Tree Maintenance Leadworker, Caltrans $175

2. Less than full-time employees shall receive the differential on a pro-rata basis,
based on their reduced time base.

3. The assignment of qualified employees to operate equipment requiring a Class A
or Class B commercial driver’s license (CDL) is at the employer’s discretion and
is grievable only up to and including the Department Director.
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4. Refusal to operate a commercial vehicle appropriate for the kind of CDL for
which the employee is receiving a CDL differential will result in appropriate
personnel action including loss of the differential.

5. Employees using a CDL are subject to drug and alcohol testing under Federal
regulations. Consequently, employees in classifications that require a CDL as a
minimum qualification or who receive a CDL differential for maintaining the
license will be placed in the Department of Transportation random drug and
alcohol testing pool.

6. The differential will not be paid to incumbents in classes in which the California
State Personnel Board specification mandates possession of a CDL as part of
the minimum qualifications of the class.

B. Excluding Department of Transportation employees, who are covered under
paragraph 2.16A, the following shall apply to Bargaining Unit 12 employees required
to obtain, maintain and use a Commercial Driver’s License:

1. Employees who are assigned to a position requiring regular operation of vehicles
which require a Commercial Driver License (CDL) Class A or B, along with a
valid medical examiner’s certificate and any required endorsement(s) by the
department of Motor Vehicles, and possess the appropriate valid CDL and any
required endorsement(s) to perform the duties, shall receive a 5% differential.
The differential shall be calculated on the maximum salary rate (Range A in the
case of multiple range classes) of the employee’s classification.

2. The Department will identify positions requiring a CDL. In doing so, the
Department will identify the appropriate class and endorsement(s) required for
the position. Assignment of employees to drive commercial vehicles shall be at
the employer’s discretion and is neither grievable nor arbitrable.

3. An employee whose required CDL and/or required endorsement is/are revoked
or not renewed for any reason, or who is not performing commercial vehicle
operation satisfactorily, may be subject to administrative transfer to a position not
requiring the possession of a CDL. An employee so transferred will cease to be
eligible for the 5% differential as described in “1.” above.

4. The Union recognizes that the 5% differential will not be paid to incumbents in
those classes in which the California State Personnel Board specification
mandates possession of a CDL as part of the minimum qualifications of the
class.

5. Less than full time employees shall receive the differential on a pro-rata basis
consistent with hours worked in the month.

6. Employees using a CDL are subject to drug and alcohol testing under Federal
regulations. Consequently, employees in classifications that require a CDL as a
minimum qualification or who receive a CDL differential for maintaining the
license will be placed in the State’s random drug and alcohol testing pool.

7. At the discretion of the employer, and upon written notice to IUOE, additional
classes or positions may be designated to receive CDL differential in
conformance with all provisions of this section.
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8. Notwithstanding classification specifications, employees so designated as
requiring a CDL and/or endorsements, can be required to operate vehicles as
deemed necessary by the employer.

2.16 Special Assignment Pay

A. Bargaining Unit 12 employees who are assigned for their full work shift to oversee
the work of six (6) or more “special programs people” will receive special assignment
pay of $0.30 per hour for that shift. Employees who have worked forty (40) hours in
their work week and who are then assigned to this duty will receive overtime for that
day's assignment and will not receive special assignment pay for that day.

B. This special assignment pay also does not apply when supervisory or custody
personnel are present for the day and the employee is present merely to provide
technical assistance regarding the work to be done and is not responsible for
supervision of the special programs people.

C. ltis understood by the Union that the decision to assign or not to assign an
employee to such duty rests solely with the Department and is grievable only up to
and including the department head.

D. IUOE recognizes that volunteers may donate their time to perform needed functions
in a variety of settings. Working in cooperation with such volunteers does not qualify
a Unit 12 employee for special assignment pay.

2.17 Agricultural Pest Control License Differential

A. Full-time Unit 12 employees who are required to possess a Qualified Applicator’s
Certificate (QAC), as defined in Department of Pesticide Regulation, and possess
the QAC with the appropriate outdoor category(s) to perform the duties, shall receive
a monthly $50 differential while so assigned.

B. Full-time Unit 12 employees who are required to possess a Pest Control Advisor
Certificate (PCAC), as defined in Department of Pesticide Regulation, and possess
the PCAC with the appropriate specialty, and are registered in the county in which
the duties are performed, shall receive a monthly differential of $75.

C. Employing Departments will identify the positions requiring the certificates identified
in “A” and “B” above. Assignment of employees to pest control duties shall be at the
employer’s discretion and may not be grieved or arbitrated.

D. An employee whose required certificate identified in “A” and “B” above is revoked or
not renewed for any reason or who is not performing the required duties
satisfactorily, may be subject to administrative transfer to a position not requiring the
identified certificate. An employee so transferred will cease to be eligible for the
differential as described above.

E. The employer will reimburse the employee for filing, examination, and renewal fees
associated with obtaining the appropriate QAC provided:

1. the employee is in a position requiring a QAC/PCAC, and
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F.

2. the employee is authorized in advance by the immediate supervisor to take the
exam or renew the certification, and

3. The employee successfully passes the required examination and is issued the
certificate.

Employees in classes which require the QAC/PCAC as a minimum qualification are
not eligible for this differential.

G. Less than full-time employees shall receive the QAC/PCAC differential on a pro-rata

basis.

2.18 Water and/or Wastewater Operator Certificate Differential

A

Department of Parks and Recreation full-time employees who are assigned to water
and/or waste water duties requiring operator certification(s) by either the Department
of Health Services or the State Water Resources Control Board, and possess the
appropriate grade and type of operator certification(s) to perform the duties, shall
receive a 5% differential each month as calculated at the maximum of each class.

Department of Water Resources employees who are assigned as part of their duties
to operate a water treatment plant, shall possess and maintain all
licenses/certificates of the appropriate grade and type required to operate the plant.
Employees who are required to possess such licenses/certificates shall receive a 5%
differential each month as calculated at the maximum of each class.

Positions requiring operator certification(s) identified in “A” and “B” above will be
identified by the Department(s) as requiring the appropriate grade and type of water
and/or wastewater systems shall be at the employer’s discretion and is not grievable
or arbitrable.

Where required to be certified as identified in “A” and “B” above by the
Department(s), an employee who successfully obtains the required operator
certificate(s) will be reimbursed for filing and examination fees associated with
obtaining and maintaining the appropriate water and/or wastewater operator
certificate(s).

. Where required to be certified as identified in “A” and “B” above by the

Department(s), and with ten (10) work days advance notice, a full-time employee
shall be given a reasonable amount of time off without loss of compensation to take
the appropriate water and/or wastewater operator certificate examination provided
the examination is scheduled during the employee’s scheduled work hours and the
examination does not interfere with the operational needs of the Department.

An employee whose required operator certificate(s) is revoked or not renewed for
any reason, or who is not performing the water and/or wastewater operations
satisfactorily, may be subject to administrative transfer to a location not requiring the
water and/or wastewater operator certificate(s). An employee so transferred will
cease to be eligible for the differential as described above.
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G. The union recognizes that the differential will not be paid to incumbents in those

classes in which the California State Personnel Board specification mandates
possession of a water and/or wastewater certificate as part of the minimum
qualifications of the class.

2.19 Certificate Incentive Program - DWR

A

The Department of Water Resources will implement a certificate incentive program in
the Division of Management Services, Mobile Equipment Office (MEO) Shops.

. The program is intended to encourage employees to increase their knowledge,

competency and qualifications, to maintain and repair automobiles and/or
medium/heavy trucks. Participation is limited to employees working at the ten (10)
MEO shops.

An employee shall be eligible for a pay differential for each qualifying
certificate/license identified by the Department, up to a maximum of $150 per month
total in differential pay. In order to be eligible for the differential the employee must
have written verification of the certificate/license on file for the entire pay period.

Any fees or other costs related to obtaining or renewing the licenses or certificates
are at the employee’s expense. Training or examination time spent in obtaining
licenses or certificates shall either be during non-working hours or while on approved
personal leave, including vacation, CTO, or holiday time.

If a dispute arises over this section 2.20, an employee may file a grievance per
section 14.5 and the decision reached by the director of DWR or designee shall be
final. This section 2.20 is not subject to the grievance and arbitration procedure.

PAY AUTO
INCENTIVE CATEGORIES DIFFERENTIALS MECH  HEM

Possession of a current valid unlimited $50.00 X X
1 Mechanic qualification Smog Check Certificate

Issued by the State of California Department

of Consumer Affairs, Bureau of Automotive

Repair.

2. Possession of both a current valid Class A $25.00 X X
Brake Adjustment License and a current valid
Class A Lamp Adjustment License issued by
the State of California Department of
Consumer Affairs, Bureau of Automotive
Repair.

3. Possession of current valid certificates of $25.00 X X
proficiency in Arc Welding from a State
certified welding instructor approved by the
Mobile Equipment Office.
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PAY AUTO
INCENTIVE CATEGORIES DIFFERENTIALS MECH HEM

4, Possession of current valid certificates from $25.00 X X
the National Institute for Automotive Service
Excellence (ASE), which has qualified you as
an ASE Certified Master Automobile
Technician.

5. Possession of current valid certificates from $25.00 X
the National Institute for Automotive Service
Excellence (ASE), which has qualified you as
an ASE Certified Master Medium/Heavy Truck
Technician.

6. Possession of any ten (10) current valid $25.00 X X
certificates from the National Institute for
Automotive Service Excellence (ASE), from
the categories of Automobile and/or
Medium/Heavy Truck Technician. An
employee who qualifies for either the ASE
Certified Master Automobile Technician or
ASE Certified Master Medium/Heavy Truck
Technician shall not receive the differential
under this category.

2.20 META Instructor Pay

CalTran's employees who are assigned full-time to instructor duty at the Maintenance
Equipment Training Academy (META) shall receive a monthly pay differential of $100.00
while so assigned. This differential terminates upon the employee's transfer from META
or reassignment from instructor duties while at META.

2.21 Fire Mission Pay

A. Each employee in the classification of Material and Stores Specialist and Heavy
Equipment Mechanic in the Department of Forestry and Fire Protection shall receive
a Fire Mission pay differential of 1 pay step and 2 pay steps respectively when fire
season is declared for the employee’s ranger unit. Fire Mission pay shall be
effective upon the first day for which fire season is declared in the employee’s ranger
unit and shall continue until fire season ends for the employee’s ranger unit.

B. During the period for which the employee is receiving the Fire Mission differential
he/she shall remain available on regular workdays to be called back to work on short
notice if the need arises.

C. Each Ranger Unit Chief or designee may establish procedures with regard to how
contact is to be made (e.g. electronic paging device, phone) and with regard to
response time while on immediate response status. Employees shall be expected to
respond to the phone call or page within 30 minutes. Compensable time shall
commence when the employee begins his/her travel to the work site or other location
designated by the employer.
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D.

For purposes of this section, employees shall be compensated in accordance with
the Overtime Compensation provision of the Unit 12 MOU if their time is restricted by
the employer in order that they may be available for immediate response during off-
duty hours.

2.22 DWR Operational Availability Incentive Program

The State and the Union agree to meet and explore the feasibility of an Operational
Availability Incentive Program in the Department of Water Resources. If a feasible
program is agreed upon, the program will be implemented on January 1, 2002 or upon a
date determined by the parties.

2.23 Traffic Congestion Relief Bonus — Department of Transportation

The State and the Union agree to meet and explore the feasibility of establishing a
Traffic Congestion Relief Bonus Program in the Department of Transportation. If a
feasible program is agreed upon, the program will be implemented on January 1, 2002
or on a date agreed to by the Department of Transportation and IUOE, provided the
program is approved by DPA and the Department of Finance.

2.24 Certified Backflow Tester Differential

A

Full-time Unit 12 employees who are required to be certified as a Certified Backflow
Tester and to possess the Backflow Tester certificate as required by Department of
Health Services, shall receive a monthly $100 differential.

Employing Departments will identify the positions requiring the certificates identified
in “A” above. Assignment of employees to Backflow Testing duties shall be at the
employer’s discretion and may be grieved only up to the Department Director level.

An employee whose required certificate identified in “A” above is revoked or not
renewed for any reason or who is not performing the required duties satisfactorily,
may be subject to job reassignment to a position not requiring the identified
certificate. An employee so transferred will cease to be eligible for the differential as
described above.

. The employer will reimburse the employee for training, filing, examination, and

renewal fees associated with obtaining the appropriate Backflow Tester certificate
provided:

1. the employee is in a position requiring an Backflow Tester certificate, and

2. the employee is authorized in advance by the immediate supervisor to take the
exam or renew the certification, and

3. The employee successfully passes the required examination and is issued the
certificate.

Employees in classes which require a Backflow Tester certificate as a minimum
qualification are not eligible for this differential.

Less than full-time employees shall receive the Backflow Tester differential on a pro-
rata basis.
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ARTICLE 3 - HEALTH AND WELFARE

3.1 Health, Dental, Vision
A. Health Benefit

1.

Program Description

a. Contribution Amounts

Effective July 1, 2001 through December 31, 2001, the State agrees to pay
the following contribution for health benefits. To be eligible for this
contribution, an employee must positively enroll in a health plan administered
or approved by CalPERS.

(1) The State shall pay up to $182.00 per month for coverage for an eligible
employee.

(2) The State shall pay up to $362.00 per month for coverage of an eligible
employee plus one dependent.

(3) The State shall pay up to $473.00 per month for coverage of an
employee plus two or more dependents.

Effective January 1, 2002 through December 31, 2002, the State agrees to
pay the following contribution for health benefits. To be eligible for this
contribution, an employee must positively enroll in a health plan administered
or approved by CalPERS.

(1) The State shall pay up to $190.00 per month for coverage for an eligible
employee.

(2) The State shall pay up to $378.00 per month for coverage of an eligible
employee plus one dependent.

(3) The State shall pay up to $494.00 per month for coverage of an
employee plus two or more dependents.

Effective January 1, 2003, the State agrees to pay the following contribution
for health benefits. To be eligible for this contribution, an employee must
positively enroll in a health plan administered or approved by CalPERS.

(1) The State shall pay up to $190.00 per month for coverage for an eligible
employee, plus 2/3 of the January 1, 2003 CalPERS HMO, single-party
(employee only) weighted average premium increase.

(2) The State shall pay up to $378.00 per month for coverage of an eligible
employee plus one dependent, plus 2/3 of the January 1, 2003 CalPERS
HMO, two-party (employee plus one dependent) weighted average
premium increase.

(3) The State shall pay up to $494.00 per month for coverage of an
employee plus two or more dependents, plus 2/3 of the January 1, 2003
CalPERS HMO, family (employee plus two or more dependents)
weighted average premium increase.
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b. The parties agree to work cooperatively with CalPERS and the health plans
to control premium increases.

2. Health Benefits Eligibility
a. Employee Eligibility

(1) For purposes of this section, “eligible employee” shall be defined by the
Public Employees’ Medical and Hospital Care Act.

b. Permanent Intermittent (Pl) Employees

(1) Initial Eligibility - A permanent intermittent employee will be eligible to
enroll in health benefits during each calendar year if the employee has
been credited with a minimum of 480 paid hours in one of two Pl control
periods. For purposes of this section, the control periods are January 1
through June 30 and July 1 through December 31 of each calendar year.
An eligible permanent intermittent employee must enroll in a health
benefit plan within 60 days from the end of the qualifying control period.

(2) Continuing Eligibility - To continue health benefits, a permanent
intermittent employee must be credited with a minimum of 480 paid hours
in a control period or 960 paid hours in two consecutive control periods.

c. Family Member Eligibility

For purposes of this section, “eligible family member” shall be defined by the
Public Employees’ Medical and Hospital Care Act and includes domestic
partners that have been certified with the Secretary of State’s office in
accordance with AB 26 (Chapter 588, Statutes of 1999).

B. Dental Benefit
1. Contribution Amounts

a. Effective July 1, 2001 through December 31, 2003, the State agrees to pay
the following contributions for dental benefits. To be eligible for this
contribution, an employee must positively enroll in a dental plan administered
by the Department of Personnel Administration.

(1) The State shall pay up to $30.70 per month for coverage of an eligible
employee.

(2) The State shall pay up to $55.60 per month for coverage of an eligible
employee plus one dependent.

(3) The State shall pay up to $81.38 per month for coverage of an eligible
employee plus two or more dependents.

b. The employee will pay any premium amount for the dental plan in excess of
the State’s contribution, except that the employee’s share of the cost shall not
exceed 25 percent (25%) of the total premium.
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2. Employee Eligibility

Employee eligibility for dental benefits is the same as that prescribed for health
benefits under Sections A.2.a. and A.2.b of this agreement.

Family Member Eligibility

Family member eligibility for dental benefits is the same as that prescribed for
health benefits under Section A.2.c. of this agreement.

Coverage During First 24 Months of Employment

Employees first appointed into State service who meet the above eligibility
criteria, will not be eligible for enrollment in the State-sponsored indemnity or
preferred provider option plan until they have completed twenty-four (24) months
of employment without a permanent break in service, during the 24 month
qualifying period. However, if no alternative plan or prepaid plan is available
within a 50-mile radius of the employee’s residence, the employee will be allowed
to enroll in indemnity or preferred provider option plan.

C. Vision Benefit Plan

1.

Program Description

The employer agrees to provide a vision benefit to eligible employees and
dependents. The vision benefit provided by the State shall have an employee
co-payment of $10 for the comprehensive annual eye examination and $25 for
materials.

2. Employee Eligibility

Employee eligibility for vision benefits is the same as that prescribed for health
benefits under Section A.2.a. and A.2.b. of this agreement.

3. Family Member Eligibility

Family member eligibility for vision benefits is the same as that prescribed for
health benefits under Section A.2.c. of this agreement.

D. Rural Health Care Equity Program

Effective July 1, 2001, the State shall continue a Rural Health Care Equity Program
for Bargaining Unit 12 members, which may be administered in conjuction with a
similar program for State employees in other bargaining units, for excluded
employees, and for annuitants. The Department of Personnel Administration shall
administer any fund involving Bargaining Unit 12 members.

1.

The program shall operate in the following fashion:

a. The State shall contribute $1500 per year on behalf of each bargaining unit
member (employee) who lives in a defined rural area, as more definitely
described in Government Code Section 22825.01.

(1) For Bargaining Unit 12 members, because a substantial number of them
are seasonal employees, payments shall be on a monthly basis.
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(2) For permanent employees, as in the “Medical Reimbursement Account”
situation, the employee does not have to wait for reimbursement of
covered medical expenses until the full amount has been deposited.

b. As to any employee who enters State service or leaves State service during a
fiscal year, contributions for such employee shall be made on a pro rata
basis. A similar computation shall be used for anyone entering or leaving the
bargaining unit (e.g., promotion in mid-fiscal year).

c. The money shall be available for use as defined in Government Code Section
(GC) 22825.01.

d. A Rural Healthcare Equity Program will be established with a separate
account for Bargaining Unit 12 members, as one of several similar accounts.

e. Each Unit 12 employee shall be able to utilize up to $1500 per fiscal year,
pursuant to GC section 22825.01, but with the exceptions for greater
utilization hereafter noted. The pro rata limitation pursuant to paragraph 2. is
applicable here.

f. If an employee does not utilize the complete $1500 pursuant to the
procedures and limitations described in GC section 22825.01, then the
unused monies shall be put in a “same year pool.” That same year pool shall
be utilized to pay those who have incurred eligible health care expenses in
excess of the $1500, but again according to the procedures and limitations in
GC section 22825.01. The monies in the same year pool would be
distributed at the end, or even soon after, each fiscal year to that group of
employees who had expenses in excess of $1500 in the relevant fiscal year.
Those monies shall be distributed on a pro tanto (pro rata) basis.

(1) Any employee not in Bargaining Unit 12 all year shall receive credit under
this paragraph utilizing the same pro rata formula as in paragraph 2.
above.

(2) If an employee is entitled to less than $25 under this paragraph, the
money shall instead go into next year’s fund pursuant to paragraph g
hereafter.

g. If monies still remain after a distribution to such employees (i.e., all
employees who spent more than $1500 as provided in GC section 22825.01
were completely reimbursed), then those surplus monies shall be rolled over
into the next fiscal year’s funds available for distribution to employees whose
expenses pursuant to the statute exceed $1500 in such subsequent year.
Similar “rollovers” would occur in any years where all employees were
completely reimbursed (or had payments made on their behalf) pursuant to
GC section 22825.01 and monies still remained in the pool.

3.2 Rural Health

The State and IUOE agree to meet as soon as possible to negotiate alternatives to the
current Rural Health Care Program. If the parties reach agreement on an alternative
program it will become effective January 1, 2002 or a date agreed to by the parties.
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3.3 Pre-Tax of Health/Dental Premiums Costs

Employees who are enrolled in any health and/or dental plan which requires a portion of
the premium to be paid by the employee, will automatically have their out-of-pocket
premium costs taken out of their paycheck before Federal, State and social security
taxes are deducted. Employees who choose not to have their out-of-pocket costs pre-
taxed, must make an election not to participate in this benefit.

3.4 Health and Welfare Trust Plan

A

During the term of this agreement, the Union may establish a Health and Welfare
Trust Fund for the purpose of providing health, dental, and vision benefits to its Unit
12 members and their dependents. The benefits provided through the
union-administered Plan must be:

1. comparable to those currently offered Unit 12 members and their dependents;
2. a cost effective alternative to the current benefits offered;

3. legally and administratively feasible under the State's payroll and benefits
processing systems or an alternative system that is equal to the State's payroll
and benefits processing system established by the union Trust.

The Union agrees to provide the State, as part of the approval process, a
comprehensive proposal detailing:

1. The benefits to be offered.
2. Premiums to be charged by the benefits carrier(s).
3. Administration systems and charges.

The Health and Welfare Trust Fund must meet all ERISA requirements including, but
not limited to:

1. establishment and administration of the benefit plan pursuant to a written plan
document;

2. written designation of one or more named fiduciaries who jointly or severally
have authority to control and manage the operation and administration of the
plan.

The Health and Welfare Trust Fund and Union sponsored plan must also comply
with all requirements of the federal Consolidated Omnibus Budget Reconciliation Act
(COBRA).

. The Union agrees to provide written evidence that named fiduciaries are covered by

fiduciary liability insurance and are bonded.
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. The Union further agrees to develop and execute a legal agreement with the State to
clarify the Union's sole responsibility and liability for the funds paid to the Health and
Welfare Trust, the provision of benefits offered, and claims against the Trust for
services required and to indemnify and hold harmless the State, its officers, agents
and employees from any and all claims and losses accruing or resulting from the
performance of contracts or subcontracts established with benefit carriers and from
any and all claims and losses accruing or resulting to any person, firm or corporation
who may be injured or damaged by the contractor or subcontractor providing these
benefit services.

. The Union recognizes that, upon establishment of a Health and Welfare Trust
outside the Public Employees' Medical and Hospital Care Act (PEMHCA), all Unit 12
employees, their dependents and future annuitants become ineligible for:

1. Other health plans offered through PEMHCA.
2. Rural subsidy provided under Government Code Section 22825.01.
3. Retiree health benefits provided through PEMHCA.

. The Union further acknowledges that administrative procedures must be developed
in order to allow Unit 12 employees to participate in FlexElect or the pre-tax benefits
of the Pretax Option Plan (POP). It shall be the Union's responsibility to obtain such
legislation. The DPA agrees to support this legislation and work with the Union on
setting up necessary administrative procedures.

In recognition of the employees vested rights to health and welfare benefits as
prescribed in Government Code section 22825.2 and 22825.3, the Union agrees to
continue to provide comparable health and dental coverage to all future annuitants of
the Trust without discrimination as to premium rates or benefit coverage. Any
eligible survivor of a Unit 12 employee has the same benefit election rights as those
of a surviving spouse in a health plan administered by PERS.

The Union agrees to obtain and DPA agrees to support enabling legislation to
transfer eligible Unit 12 employees to the Health and Welfare Benefit Trust and to
protect the rights of employees and retirees to post- retirement health benefits
coverage in the event of dissolution of the trust or other loss of coverage.

. The Union agrees to comply with eligibility definitions and standards prescribed by
PEMHCA except that, for cost containment, the Trust is authorized to pro-rate
benefits by time base or to limit access to benefits by economically dependent
individuals who are not members of the employee's immediate family.

The State agrees to pay the Trust Fund either a composite amount or a multi-party
rate as mutually agreed-upon by the parties.

. The above rates as negotiated consistent with Section L above, for employees and
annuitants, will be in effect during the term of this agreement.

. It shall be the Union's responsibility to develop a system to demonstrate to the State,
on a monthly basis, the number of such enroliments.
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O. The Union agrees to bear the reasonable and accurate costs incurred by the
Department of Personnel Administration and the State Controller's Office in removing
Unit 12 employees and their dependents from current health, dental and vision plans
and in re-enrolling such employees and dependents in the plan(s) established by the
Health and Welfare Trust. The Union further agrees to pay a monthly charge to the
State to cover any administrative charges involved in the processing of enroliments
or payroll deductions.

P. Details of this agreement will be incorporated by side letter into this MOU prior to
implementation of the Health and Welfare Trust Fund plan.

Q. The parties agree to cooperate in the development of the necessary administrative
systems to ensure a smooth transition of Unit 12 employees and their dependents to
the Health and Welfare Trust Fund Plan and the effective maintenance of such
plans.

3.5 Employee Assistance Program

The State and the Union agree to meet and explore the feasibility of an alternative
Employee Assistance Program. If a feasible alternative is agreed upon, the program will
be implemented by January 1, 2002 or upon a date determined by the parties.

3.6 Enhanced Employee Assistance Program

The parties agree to explore the availability of an enhanced EAP Program that includes
SAP services, is more cost effective, and can be effectively administered under an IUOE
Trust consistent with regulatory and statutory requirements.

3.7 Flexible Benefit Program

A. The State agrees to provide a Flexible Benefits Program under Section 125 and
related Sections 129, 213(d), and 105(b) of the Internal Revenue Code. All
participants in the FlexElect Program shall be subject to all applicable Federal statute
and related administrative provisions adopted by DPA. All eligible employees must
work one-half time or more and have permanent status or if a limited- term or TAU
appointment, must have mandatory return rights to a permanent position.

B. Permanent Intermittent (Pl) employees may only participate in the Pre-Tax Premium
and/or the Cash Option for medical and/or dental insurance. Pl's choosing the
Pre-Tax Premium must qualify for State medical and/or dental benefits. Pl's
choosing the Cash Option will qualify if they work at least one-half time, have an
appointment for more than six months, and receive credit for a minimum of 480 paid
hours within the six month control period of January 1 through June 30 of the plan
year in which they are enrolled.

C. Subsection 'B' above is not grievable or arbitrable.
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3.8 Employee Injury on the Job

A

In the event a disabling injury occurs to an employee while on the job, the State
agrees to furnish prompt and appropriate transportation to the nearest physician or
hospital. If circumstances permit, the employee's personal choice of physician will
be utilized. Employees may submit, in writing, their choice of personal physician to
be utilized in the event of an injury on the job.

An employee who is authorized by his/her supervisor to transport an injured
employee to a medical facility shall suffer no loss of compensation for the time spent.
Authorization shall not be unreasonably denied to an employee who transports an
injured employee requiring immediate emergency medical care when supervision is
not present at the site of injury or is unreachable by telephone or radio, provided the
transporting employee calls his/her supervisor immediately upon arrival at the
emergency medical facility.

. If the treating physician advises the injured employee to go home or the employee is

admitted and remains in a hospital or clinic for treatment, the employee shall be paid
for his/her full shift.

. The State shall not use the Department of Industrial Relations' Rating Bureau's

Advisory Rating form as the vehicle to justify removing a worker from his/her normal
work assignments.

3.9 Enhanced Industrial Disability Leave

A

An employee who loses the ability to work for more than 22 workdays as the result of
an injury incurred in the official performance of his/her duties may be eligible for
financial augmentation to the existing industrial disability leave benefits. Such injury
must have been directly and specifically caused by an assault by an inmate, ward or
parolee under the authority of the Department of Corrections or the Department of
Youth Authority.

. Unit 12 employees who lose the ability to work for more than 22 workdays as the

result of an injury incurred in the official performance of his/her duties may be eligible
for financial augmentation to the existing industrial disability leave benefits. Such
injury must have been directly and specifically caused by an assault by a resident,
patient or client under the authority of the Departments of Developmental Services,
Mental Health, or Veteran’s Affairs.

The EIDL benefits will be equivalent to the injured employee's net take home salary
on the date of occurrence of the injury. EIDL eligibility and benefits may continue for
no longer than one year after the date of occurrence of injury. For the purposes of
this section, "net salary" is defined as the amount of salary received after Federal
income tax, State income tax and the employee's retirement contribution has been
deducted from the employee's gross salary. The EIDL benefit will continue to be
subject to miscellaneous payroll deductions.

EIDL will apply only to serious physical injuries and any complications directly related
medically and attributable to the assault, as determined by the department director or
designee. This benefit shall not apply to either presumptive, stress-related
disabilities, or to physical disability having a mental origin.
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E. The final decision as to whether an employee is eligible for, or continues to be
eligible for, EIDL shall rest with the department director or designee. The
department may periodically review the employee's condition by any means
necessary to determine an employee's continued eligibility for EIDL.

F. Other existing rules regarding the administration of IDL will be followed in the
administration of EIDL.

G. This section relating to EIDL will not be subject to the arbitration procedures of this
Agreement.

3.10 Long-Term Care Insurance Plan

A. Employees in classes assigned to Bargaining Unit 12 are eligible to enroll in any
long-term care insurance plan sponsored by the Department of Personnel
Administration. The employee's spouse, parents, and the spouse's parents are also
eligible to enroll in the plans, subject to the underwriting criteria specified in the plan.

B. The long-term care insurance premiums and the administrative cost to the
Department of Personnel Administration and the State Controllers Office shall be
fully paid by the employee and are subject to payroll deductions.

3.11 Non-Industrial Disability Insurance

A. For periods of disability commencing on or after October 1, 1984, eligible employees
shall receive NDI payments at 60% of their full pay, not to exceed $135 per week,
payable monthly for a period not exceeding 26 weeks for any one disability benefit
period. An employee is not eligible for a second disability benefit due to the same or
related cause or condition unless he/she has returned to work for at least ten (10)
consecutive work days. Paid leave shall not be used to cover the ten (10) work
days.

B. The employee shall serve a ten (10) consecutive calendar day waiting period before
NDI payments commence for each disability. Accrued vacation or sick leave
balances may be used to cover this waiting period. The waiting period may be
waived commencing with the first full day of confinement in a hospital or nursing
home.

C. Ifthe employee elects to use vacation or sick leave credits prior to receiving NDI
payments, he or she is not required to exhaust the accrued leave balance.

D. Following the start of NDI payments an employee may at any time switch from NDI to
sick leave or vacation leave, but may not return to NDI until that leave is exhausted.

E. In accordance with the State's "return to work" policy, an employee who is eligible to
receive NDI benefits and who is medically certified as unable to return to his/her
full-time work during the period of his or her disability, may upon the discretion of his
or her appointing power work those hours (in hour increments) which when
combined with the NDI benefit will not exceed 100% of regular "full pay".

The appointing power may require an employee to submit to a medical examination
by a physician or physicians designated by the Director of the Employment
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Development Department for the purpose of evaluating the capacity of the employee
to perform the work of his or her position.

If an employee refuses to return to work in a position offered by the employer under
the State's Injured State Worker Assistance program, NDI benefits will be terminated
effective the date of the offer.

Where employment is intermittent or irregular, the payments shall be determined on
the basis of the proportionate part of a monthly rate established by the total hours
actually employed in the 18 monthly pay periods immediately preceding the pay
period in which the disability begins as compared to the regular rate for a full-time
employee in the same group or class. An employee will be eligible for NDI payments
on the first day of the monthly pay period following completion of 960 hours of
compensated work.

3.12 Non-Industrial Disability Insurance - Annual Leave

A. This NDI provision is only applicable to employees participating in the annual leave

B.

program referenced in Section 10.3 below.

For periods of disability commencing after the effective date of an election to
participate in the annual leave program, eligible employees shall receive NDI
payments at 50% of their gross salary, payable monthly for a period not exceeding
26 weeks for any one disability benefit period. An employee is not eligible for a
second disability benefit due to the same or related cause or condition unless they
have returned to work for at least ten (10) consecutive work days. Paid leave shall
not be used to cover the ten (10) work days. Disability payments may be
supplemented with annual leave, sick leave or partial payment to provide for up to
100% income replacement. At the time of an NDI claim, an employee may elect
either the 50% NDI benefit rate or a supplementation level of 75% or 100% at gross
pay. Once a claim for NDI has been filed and the employee has determined the rate
of supplementation, the supplemental rate shall be maintained throughout the
disability period.

The employee shall serve a seven (7) consecutive calendar day waiting period
before NDI payments commence for each disability. Accrued paid leave or CTO
leave balances may be used to cover this waiting period. The waiting period may be
waived commencing with the first full day of confinement in a hospital, nursing home,
or emergency clinic. The definition of hospital, nursing home, and emergency clinic
is the same as defined by Sections 2627.5 and 2627.7 of the Unemployment
Insurance Code.

. If the employee elects to use annual leave or sick leave credits prior to receiving NDI

payments, he or she is not required to exhaust the accrued leave balance.

Following the start of NDI payments an employee may at any time switch from NDI to
sick leave or annual leave, but may not return to NDI until that leave is exhausted.

In accordance with the State's "return to work" policy, an employee who is eligible to
receive NDI benefits and who is medically certified as unable to return to their full-
time work during the period of his or her disability, may upon the discretion of his or
her appointing power, work those hours (in hour increments) which when combined
with the NDI benefit will not exceed 100% of their regular "full pay".
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The appointing power may require an employee to submit to a medical examination
by a physician or physicians designated by the Director of the Employment
Development Department for the purpose of evaluating the capacity of the employee
to perform the work of his or her position.

If an employee refuses to return to work in a position offered by the employer under
the State's Injured State Worker Assistance Program, NDI benefits will be terminated
effective the date of the offer.

. Where employment is intermittent or irregular, the payments shall be determined on

the basis of the proportionate part of a monthly rate established by the total hours
actually employed in the 18 monthly pay periods immediately preceding the pay
period in which the disability begins as compared to the regular rate for a full-time
employee in the same group or class. An employee will be eligible for NDI payments
on the first day of the monthly pay period following completion of 960 hours of
compensated work.

All other applicable Department of Personnel Administration laws and regulations not
superseded by these provisions will remain in effect.

Upon approval of NDI benefits, the State may issue an employee a salary advance if
the employee so requests.

All appeals of an employee's denial of NDI benefits shall only follow the procedures
in the Unemployment Insurance Code and Title 22. All disputes relating to an
employee's denial of benefits are not grievable or arbitrable. This does not change
either party's contractual rights which are not related to an individuals denial of
benefits.

Employees who become covered in the annual leave program while on an NDI claim
shall continue to receive NDI pay at the old rate for the duration of the claim.

Employees who do not elect the annual leave program will receive NDI benefits in
accordance with the current program (see Article 3, Section 3.8), such benefits are
limited to $135.00 per week.

3.13 Highway Maintenance Worker Life Insurance

A

In addition to the $70,000 to $95,000 benefit provisions of Labor Code Section 4700,
et seq., and the approximate $15,000 State death benefit provided Unit 12
employees, CalTrans agrees to continue the $50,000 death benefit begun
September 1, 1984, payable to the designated beneficiary (as specified on Std
FORM 243) of any CalTrans Unit 12 employee who is killed while performing
assigned State duties provided:

1. The employee was hit by a motor vehicle, by any part of the vehicle, any object
carried in or on the vehicle, or any object dislodged from or by the movement of
any vehicle being operated in the State highway right-of-way or public street, and

2. Payment of the Workers Compensation job-related death benefit is not denied
because of an affirmative defense by the employer as specified in Labor Code
Section 5705, and
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3. The insurance carrier determines it is a covered accident.

B. Caltrans will investigate each work-related death and determine if the qualifying
conditions were satisfied before paying the $50,000 to the deceased employee's
designated beneficiary. Payment shall only be made if all of the qualifying criteria
contained in this section are satisfied. In accordance with existing law, a copy of the
investigation report will be provided to IUOE upon request.

C. Inthe event of a dispute regarding appropriate designated beneficiaries, the Highway
Maintenance Worker Life Insurance benefit will not be paid until the disputants
legally verify that they have settled their dispute or a court of competent jurisdiction
resolves the matter for them.

ARTICLE 4 — HEALTH AND SAFETY

4.1 Health and Safety Committees

A. The State shall attempt to provide a safe and healthy work place for State
employees. |IUOE supports a positive and strong health and safety program and
shall cooperate with the State's efforts in this regard.

B. The parties agree that Joint IUOE/ Management Health and Safety Committees are
appropriate in many areas of State employment. At IUOE's request, each
department shall establish at least one Joint IUOE/Management Health and Safety
Committee. Additional Joint IUOE/Management Health and Safety Committees may
be established as appropriate for the larger departments. These Committees may
consist of no more than four representatives from IUOE. The State may appoint an
equal number of State representatives.

C. The Committee shall meet at least quarterly for the purpose of discussing safety
problems and recommending appropriate actions, making recommendations from
time to time on the subjects of safety, safety promotion, and how to encourage
employees to be more conscious of safety.

D. Employees appointed to serve on the Committee shall serve without loss of
compensation.

E. To the extent permitted by law, all copies of employee occupation injury and accident
reports will be furnished to the appropriate Joint IUOE/Management Health and
Safety Committee members and remain confidential.

4.2 Safety Devices

The State shall furnish all safety devices, wearing apparel and other equipment deemed
necessary by the State for the protection and safety of Unit 12 employees such as
goggles, gloves, eye glasses, face shields, respirators and machine guards. Employees
issued State-provided safety devices shall be held responsible for loss of and/or damage
to the safety device other than that incurred as the result of normal wear or through no
fault of the employee. When a safety device is provided the employee shall wear the
protective device in accordance with the instruction provided by the department.
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4.3 Footwear

A. The State shall provide safety shoes/boots when required by the State. Safety
shoes/boots are those intended to protect the employee from specific types of injury
to the ankle, foot, or toes. Safety shoes/boots include those with a steel toe or
shank. Safety shoes/boots provided pursuant to this section are State property and
shall be properly fitted and be the responsibility of the employee to maintain. The
State shall be responsible for replacement of safety shoes/boots in the process of
normal wear. State provided safety shoes/boots lost or damaged due to the
negligence of the employee shall be replaced by the employee at his/her expense.

B. In addition, with regard to specified State agencies and as articulated below, the
State shall provide a footwear allowance:

1. Caltrans will pay each of its permanent, full-time Unit 12 employees on payroll as
of April 1 each year $50 as an allowance toward purchasing work footwear
consistent with Caltrans policy. This allowance will be remitted to employees
during May of each year. Employees shall wear such footwear at all times while
on duty.

2. DWR will pay each of its permanent, full-time Unit 12 employees on payroll as of
April 1 each year $50 as an allowance toward purchasing work footwear
consistent with DWR policy. This allowance will be remitted to employees during
May of each year. Employees shall wear such footwear at all times while on
duty.

3. Inthe Department of Parks and Recreation reimbursement for required footwear
shall be provided under the uniform replacement allowance, Article 12.9, Uniform
Reimbursement-DPR.

C. Departments not covered by paragraphs 1, 2 or 3 above, shall only require footwear
appropriate to the work being performed. IUOE recognizes that when an agency
simply requires appropriate footwear, the responsibility for purchase and
maintenance of same shall rest with the employee.

4.4 Protective Clothing

When the State requires protective clothing to be worn, the State shall provide the
protective clothing. The parties recognize that the State may choose to provide such
protective clothing by any number of means, including but not limited to, issuance at the
work site or requiring employees to report to a contracted retail or wholesale vendor.
Protective clothing provided pursuant to this section is State-owned property which will
be maintained as the State deems necessary. Employees issued State-provided
protective clothing shall be held responsible for loss of and/or damage to the protective
clothing other than that incurred as the result of normal wear or through no fault of the
employee. When protective clothing is provided, the employee shall wear the protective
clothing in accordance with the instructions provided by the State. Protective clothing
means particular colors or types of shirts or pants which are required to be worn, or attire
that is worn over or in place of regular clothing and is necessary to protect the
employee's personal clothing from damage, extreme temperature, or stains which would
be present in the normal performance of duties; for example, aprons, lab smocks, shop
coats, certain required work pants, shirts, or coveralls.

37
BU 12
01-04



4.5 Restroom Facilities

A. The State will provide restroom facilities at all permanent work locations which
employ Unit 12 workers, consistent with applicable laws.

B. Where both male and female workers are employed at permanent work locations,
the State will provide separate facilities as resources permit.

C. When workers are in a field location, the State will ascertain if restroom facilities are
reasonably available and provide transportation, as needed, to and from restroom
facilities. Where such facilities are unavailable, the State shall provide temporary
restroom facilities at the work site.

4.6 Presumptive lliness

When required by Cal OSHA and/or when precipitated by an exposure to a documented
health hazard, the State shall provide medical examinations for employees working in
occupations that expose them to health risks. Examinations shall be in accordance with
Cal OSHA and/or other applicable regulations.

4.7 Safety Awareness Program - Caltrans

In recognition of the importance of creating a greater public awareness of the work
performed by Caltrans Highway Maintenance Workers and to educate the public in
proper driving behavior while driving through Highway Maintenance Workers' work sites,
Caltrans will continue its Highway Maintenance Worker Safety Public Awareness
Program for the duration of this Agreement so long as funds are available and the
Program continues to be effective. The State shall notify IUOE on an ongoing basis
regarding the status of the safety awareness program including the memorial plaque
program.

4.8 Safety Incentive Award Program - Caltrans and DWR

A. The purpose of this program is to encourage and reward employees for their efforts
in conducting the State’s business in a safe and healthy manner consistent with
applicable law, rule, policy or regulation.

B. Caltrans and DWR permanent, full-time employees in Bargaining Unit 12
classifications are included in this Safety Incentive Program.

C. After being employed with Caltrans or DWR for six (6) months, permanent, full-time
employees in Bargaining Unit 12 classifications will qualify to receive two (2) hours of
compensated time off (CTO) every quarter, commencing with the quarter July 1,
1999 through September 30, 1999, up to a maximum of eight (8) hours of CTO each
calendar year provided they meet the following criteria for the time being recognized:

1. They have not suffered a preventable work-related, lost-time injury or iliness;
and/or they have not caused another employee to suffer a preventable work-
related, lost-time injury or illness; and

2. They have not been charged with a preventable vehicular accident while
operating State equipment or a private vehicle on State business; and
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3. They have not been convicted of a moving violation from any police agency while
operating State equipment or a private vehicle on State business; and

4. They have not received an adverse action for committing an unsafe act or failing
to follow established safety procedures; and

5. If their unsafe behavior caused the department to receive a citation for violating
CalOSHA rule or law; and

6. They are in a Bargaining Unit 12 classification and were on the payroll at the end
of the quarter being recognized and were actively employed in Caltrans or DWR
for at least 4 entire semi-monthly, bi-weekly or 2 entire monthly pay periods
during the quarter.

D. Bargaining Unit 12 employees in Caltrans and DWR who, during a quarterly
evaluation period, are in a Training and Development assignment for a period in
excess of thirty (30) consecutive calendar days to a non bargaining Unit 12
classification shall not be eligible to receive the CTO for that quarter. Employees in
non Bargaining Unit 12 classifications who accept a Training and Development
assignment to one of the listed classes are eligible to receive the CTO provided they
are in the eligible class for the entire qualifying quarter(s) and experience no
disqualifying event.

E. CTO for the Safety Incentive Award Program will be given on a quarterly basis. The
four quarterly evaluation periods will be as follows:

January 1 through March 31
April 1 through June 30
July 1 through September 30
October 1 through December 31
F. CTO accrued under this provision may be taken only with prior supervisory approval.

G. If a dispute arises over this Section, an employee may file a grievance in accordance
with Article 14. If a tie occurs at the Board of Adjustment level, the department’s
decision will prevail. Under no circumstances may such a dispute be appealed to
arbitration.

H. The parties agree that by May 31, 2001, Caltrans and DWR will have conducted an
evaluation to determine the effectiveness of the Safety Incentive Program within their
respective organizations. Continuation of the Safety Incentive Program within
Caltrans and DWR will be determined based on the results of each department’s
evaluation.

4.9 Department of General Services Incentive Award Program

A. Department of General Services, Real Estate Services Division, Building and
Property Management Branch will establish an incentive award program to
encourage employees to work safely, efficiently, and to reduce sick leave usage.
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B. All permanent, full-time employees in the Building Property Management Branch will
be eligible to participate in the program. The Department agrees to provide up to
$10,000 in total for funding individual and group awards for this program but is not
obligated to expend the entire amount. The management of the Building and
Property Management Branch will develop the criteria for granting the awards.

C. The State reserves the right to cancel this program if such action is deemed to be in
the best interest of the State. The State agrees to give affected employees and
IUOE 30 days notice prior to canceling the program. This section shall not be
grievable or arbitrable.

4.10 Safety Incentive Award Program — Del Mar Fairgrounds

A. The CDFA, 22nd District Agricultural Association (Del Mar Fairgrounds) has
established this Safety Incentive Program to encourage employees to work safely as
individuals and in crews and to reward employees for working safely.

Employees in the following classes are included in this Safety Incentive Program:

Carpenter Electrician Electronics Technician
Fairground Aid Fairground Attendant  Fusion Welder
Groundskeeper Maintenance Worker  Painter

Senior Maintenance Tractor Operator-

Worker Laborer

Heavy Equipment Maintenance

Mechanic Mechanic

At the discretion of the 22nd DAA, additional classes may be designated where it is
deemed appropriate.

B. Permanent, full-time, reduced hours full-time and intermittent employees in the listed
classes will receive the individual award provided they meet the following criteria for
the time being recognized:

1. They have not suffered any recordable work-related injury or iliness as defined
by OSHA; and

2. They have no been charged with a preventable vehicular accident while
operating State equipment or a private vehicle on State business, and

3. They have not been convicted of a moving violation from any police agency while
operating State equipment or a private vehicle on State business; and

4. They have not received corrective counseling, letter of reprimand or and adverse
action for committing an unsafe act or failing to follow established safety
procedures; and

5. Their behavior was not the cause for the 22nd DAA to receive a citation for
violating a Cal-OSHA rule or law; and
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6. They have been continuously employed in an eligible class and received service
credit for the three consecutive months of the quarterly individual award and
twelve consecutive months immediately preceding July 1 of each year for the
group award.

C. A“group” is defined as a work unit wherein the employees interact on a regular basis
and in a manger which may be reasonably expected to affect safety. Group
assignments are as follows:

Group 1 Carpenter Group 2  Groundskeeper
Electician Maintenance Worker
Fusion Welder Senior Maintenance Worker
Painter Tractor Operator-Laborer
Plumber Maintenance Mechanic
Heavy Equipment
Mechanic

Group 3 Electronics Group 4  Fairground Aid
Technician

Fairground Attendant
Maintenance Worker-Horsepark

An employee “on loan” to a crew will be deemed to be a member of that crew for the
duration of the loan.

D. Each member of a group, as it is constituted on June 30 of each year, who has also
qualified for an individual award for all four (4) quarters of the year under this section,
will be permitted to participate in the group award provided no disqualifying event, as
defined in A. through F. above has been charged against any member of the group
during the evaluation period.

E. Employees in the listed classes who, during the evaluation period, are in a Training
and development assignment for a period in excess of thirty (30) consecutive
calendar days to a class not listed in this Safety Incentive Program shall not be
eligible to receive either the individual or group award. Employees in classes not
listed in the Safety Incentive Program who accept a Training and Development
assignment to one of the listed classes are eligible to receive either or both awards
provided they are in the eligible class for the entire evaluation period and experience
no disqualifying event.

F. Individual awards for the Safety Incentive Award program will be given on a quarterly
basis. The first evaluation period will be July 1, 19999 through September 30, 1999,
and will continue on a quarterly basis thereafter.

G. Group awards for the Safety Incentive Award Program will be given on an annual
basis. The first evaluation period will be July 1, 1999 through June 30, 2000, and will
continue from year to year thereafter.

H. The individual award will be a $25.00 gift certificate.
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The group award will be a day off with pay which will be designated as Administrative
Time Off (ATO). To be approved, this ATO must be scheduled in advance and taken
within 12 months of being earned.

4.11 Personal Alarm Devices

A

B.

C.

All Unit 12 employees in the Department of Corrections shall upon request be
provided with a personal alarm device for the area the employee is assigned if there
is a personal alarm system in that area.

The Department of Youth Authority will continue its practice of issuing personal alarm
devices to Unit 12 employees.

Any disputes regarding availability or coverage by a personal alarm system will be
referred to the joint IUOE/Departmental health and safety committee for resolution.

4.12 Infectious Disease Control Training

A

The State and IUOE recognize the need to continue to provide general information
about infectious diseases for employees of Mental Health, Veteran's Affairs,
Developmental Services, Corrections, Youth Authority, Health Services, Parks and
Recreation, Caltrans, and in other Departments where employees come into contact
with court assigned workers or inmates, wards, parolees, clients, patients or resident
workers.

. The departments listed in "A" above will annually provide to Bargaining Unit 12

employees in-service training regarding infectious diseases. This training will be
provided by a health care professional or a qualified and knowledgeable trainer at
least once a year. All trainers will possess demonstrable education and/or
experience in the areas being taught. This training may include the following:

1. Identification of infectious disease(s) that are of concern to Bargaining Unit 12
members in the working environment; and

2. General information regarding these diseases including, but not limited to the
following:

a. how the disease is transmitted;
b. symptoms;
c. courses of treatment;

d. methods and procedures that should be followed to prevent contracting
disease.

Bargaining Unit 12 members will attend this training on State time. Training may be
provided more often if deemed necessary.

It is understood by the parties that the listed departments currently have training and
information resources that can be used for purposes of in-service training.
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4.13 Vehicle Inspection - District Fairs

The State agrees to have all motor vehicles at District Agricultural Association Fairs
inspected for safety by the Inspector of Automotive Equipment as soon as practical and
make necessary repairs as the State determines necessary.

ARTICLE 5 — UNION RIGHTS

5.1 Representatives

A. The State recognizes and agrees to deal with IUOE on the following

employer-employee relations matters:
1. The administration of this Agreement;
2. Employee adverse actions;

3. Informal settlement conferences or formal hearings conducted by the Public
Employment Relations Board;

4. Matters scheduled for hearing by the Board of Control;
5. Matters pending before the State Personnel Board;

6. Investigations of Grievances

. IUOE shall provide DPA with a written list of IUOE stewards and Business

Representatives on an annual basis and shall notify DPA of any changes of such
stewards and representatives.

Upon request of an aggrieved employee, or on behalf of IUOE, an IUOE steward
shall be allowed reasonable time off during working hours, without loss of
compensation, for representational purposes, as defined above, provided the
employee represented is in the steward's department and in an office or building that
is within close proximity. Release time for these purposes is subject to prior
notification and approval by the steward's immediate supervisor of the reasonable
amount of time and when it may be taken.

5.2 Employee Time Off

Employees shall be entitled to reasonable time off at the worksite as specified in Section
5.1 without loss of compensation for representational matters subject to approval by the
employee's supervisor of the reasonable amount of time and when it may be taken. If
the employees confer with IUOE representatives, Section 5.3 applies.

5.3 Access

A

IUOE representatives shall be allowed access to Bargaining Unit employees at the
worksite during working hours for representational purposes as defined in Section

5.1 if IUOE representatives request access from the department head or designee
prior to the visit.
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B.

Immediately upon being notified of an accident involving serious injury or death of a
Unit 12 employee, the Departmental Labor Relations Office will notify the Bargaining
Unit 12 Central Office of such a death or injury. The employer will provide, if known,
the employee’s name, specific locale of the accident, approximate time of the
accident, and any available details regarding the accident. Departments will not
unreasonably deny access to accident sites.

Access may be delayed for operational reasons and may be restricted to certain
work sites or areas for reasons of safety, security, or patient care including patient
privacy; where access is restricted, other reasonable accommodations shall be
made. Access shall not interfere with the work of other employees.

5.4 Steward Protection

The State shall be prohibited from imposing or threatening to impose reprisals, from
discriminating against IUOE stewards, or otherwise interfering with, restraining or
coercing IUOE stewards because of the exercise of any rights provided by the Dills Act
or this Agreement.

5.5 Use of State Phones/Faxes

A

IUOE stewards shall be permitted reasonable use of State phones to make calls for
IUOE representation purposes provided that such use does not result in
unreasonable costs to the State or interfere with State operations.

IUOE stewards, for representational purposes, shall also be permitted reasonable
and occasional use of fax machines and E-mail provided a computer and e-mail
address is accessible and utilized as a normal part of his/her duties. Use of such
equipment shall not result in unreasonable costs to the State nor interfere with State

operations.

5.6 Use of State Facilities

The State shall permit IUOE to use certain facilities subject to the operating needs of the
State. Requests for use of such State facilities shall be made in advance to the
appropriate State official. When required in advance, IUOE shall reimburse the State for
additional expenses.

5.7 IUOE Information Packets
A. Upon initial appointment to a position in the bargaining unit, an employee shall be

provided by the State with a copy of the current Agreement as well as a packet of
information approved by the State employer, both of which have been supplied by
IUOE.
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B. The DPA will provide IUOE with a listing of work sites and an approximate number of
agreement copies and packets to supply to each work site for the initial distribution of
the information packets. With the initial distribution, [IUOE will provide information as
to how to acquire additional copies of these materials as a work site uses up the
copies initially distributed. The information packet will have attached a post card,
postage prepaid, which the person supplying the packet to the new employee will fill
out and mail to IUOE.

5.8 General Information

A. Consistent with the Public Employment Relations Board regulations, the State shall
provide to IUOE on magnetic tape and printout home addresses, full names,
salaries, social security numbers, employee organization-sponsored deduction
codes, agencies, reporting units, position numbers and class and schematic codes
on a monthly basis, of all employees in Bargaining Unit 12 in alphabetical order by
last name.

B. Within 30 days of Ratification and annually thereafter, the State will work with IUOE
to develop lists of “work site” addresses and names of employees in Bargaining
Unit 12. While the State will endeavor to develop as accurate and complete listing
as possible, IUOE recognizes that the State will develop such lists within existing
resources and without incurring unreasonable costs; in addition, due to the varying
technological capabilities of the departments, the lists may vary in formats and/or
level of detail. Such lists shall be made available to IUOE on an annual basis.

C. IUOE agrees to pay the necessary and reasonable costs incurred by the State
Controller's Office to produce the necessary name/home address tape file on a
monthly basis.

5.9 Release of Home Addresses

A. Home Addresses — Generally

1. Consistent with PERB regulations and State law, the State shall continue to
provide IUOE with home addresses on a monthly basis for all employees
covered by this contract.

2. The Union understands that it is the State’s position that any employee may have
his/her home address withheld from the union at any time by submitting a written
request to his/her appointing power on a form provided by the State.

B. Home Address Withholding By Employees

Effective one-month following ratification of this agreement by both parties, the State
will no longer use an Employee Action Request form that provides Unit 12
employees with the option of having their home address withheld from IUOE.
Instead, employees will, upon request, be given a separate form by their appointing
power that permits two choices in accordance with the State’s position (in “A” above):
(1) withhold their home address from IUOE, or (2) to cancel a previous withhold
request thereby permitting release of their home address to IUOE.
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Home Address Withhold Notification to Employees

Within one month following ratification of this agreement by both parties, the State
will send a letter to all existing Unit 12 employees that have previously requested
their home address remain confidential. The letter will provide said employees with
the option of canceling their previous withhold request thereby permitting release of
their home address to IUOE. Home address withhold requests from employees who
do not respond to the letter will continue to be honored by the parties.

Release and Use of Addresses

The State Controller’s Office will send IUOE a list of all Unit 12 employees who,
pursuant to subsection “C” above, either did not respond or responded by indicating
they wanted to continue withholding their home address from IUOE. Said list(s) will
contain the employees’ name, agency and reporting unit.

Home Address Mailings By The State

The State will annually mail Hudson notices and union information to the home
address of employees who have requested their home address be withheld from
IUOE. Said material shall be provided by IUOE. The cost of this mailing shall be
paid for by IUOE. IUOE agrees to hold the State harmless for any annual mail that
does not reach Unit 12 employees.

Address Confidentiality

Employee work and home addresses shall be maintained as confidential by IUOE.
IUOE shall take all reasonable steps to ensure the security of work and home
addresses, and shall not disclose or otherwise make them available to any person,
entity or organization. Employee addresses shall only be used by IUOE for
representational purposes.

Hold Harmless and Indemnification

Notwithstanding any other provision of this agreement, IUOE agrees to jointly defend
this section and to hold the State of California, its subdivisions, and agents harmless
and to indemnify them for costs and fees they occur in defending challenges from
any employee or employees.

5.10 Bulletin Boards

A

IUOE may use existing State-furnished employee organization bulletin boards to post
official IUOE materials related to IUOE business. Upon mutual agreement between
an authorized IUOE representative and the department, IUOE bulletin boards will be
installed at reasonable locations. When required in advance, IUOE shall reimburse
the State for additional costs incurred. Upon request, a copy of all materials posted
must be provided to the facility or office supervisor at the time of posting.

Local management shall not remove official IUOE materials posted by the Union
without first obtaining approval from their department level labor (employee) relations
office. Before granting such approval, the department level office shall notify the Unit
12 office in Sacramento by fax message or telephone of their intent to grant such
approval. Disputes over the posting of materials shall be resolved through the
grievance procedure in this Agreement.
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Official IUOE materials shall be produced on letterhead from the IUOE Unit 12
Central Coordinating Office or one of the IUOE locals, or shall be produced in a
manner that clearly identifies IUOE as the producer, or shall identify a designated
IUOE representative as the distributor, or shall clearly state that the material was
distributed by IUOE.

C. IUOE shall hold the State employer harmless from any actions resulting from any
materials posted or distributed by the Union.

5.11 Union Logos

A. Unit 12 employees wishing to demonstrate their support for or affiliation with [UOE
shall be permitted to do so by wearing a union button, badge, logo, or pin as long as
the button, badge, logo or pin (a) does not create a safety or health issue, or (b) does
not interfere with the efficient operations of the employer.

B. In consideration of the above, said button, badge, logo or pin must be consistent with
all of the following:

1. It must be removable;

2. For uniformed employees only, it must be centered and fit on the pocket flap or in
the area where the pocket flap is supposed to be on the jacket, shirt, blouse or
sweater;

3. It may not carry a message that is libelous, obscene or defamatory.

Employees required to wear protective headwear may display a button, badge, logo,
or pin on the headwear provided it does not compromise the safety integrity of the
headwear.

ARTICLE 6 — STATE RIGHTS

A. Except for those rights which are abridged or limited by this Agreement, all rights are
reserved to the State.

B. Consistent with this Agreement, the rights of the State shall include, but not be
limited to, the right to determine the mission of its constituent departments,
commissions and boards; to maintain efficiency of State operations; to set standards
of service; to determine, consistent with Article VIl of the Constitution, the Civil
Service Act and rules pertaining thereto, the procedures and standards of selection
for employment and promotion, layoff, assignment, scheduling and training; to
determine the methods, means and personnel by which State operations are to be
conducted; to take all necessary action to carry out its mission in emergencies; to
exercise control and discretion over the merits, necessity, or organization of any
service or activity provided by law or executive order. The State has the right to
make reasonable rules and regulations pertaining to employees consistent with this
Agreement.

C. This Article is not intended to, nor may it be construed to, contravene the spirit or
intent of the merit principle in State employment, nor limit the entitlement of State
Civil Service employees provided by Article VII of the State Constitution or by-laws
and rules enacted thereto.
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ARTICLE 7 — HOURS OF WORK

7.1 Workweek

A. The regular workweek of permanent, full-time Unit 12 employees shall be eight (8)
consecutive hours per day (consistent with Section 7.6, Meal Periods), five (5)
consecutive days per week.

B. Alternate 4/10/40 and/or 9/8/80 workweeks may be established by the employer
consistent with the provisions of section 7.3 of this agreement. The employing
department shall meet with the Union prior to the implementation of such alternate
shifts to discuss the impact of the change in workweek upon affected employees in
accordance with the Entire Agreement section of this contract. A 4/10/40 workweek
is defined as four (4) consecutive days of ten (10) hours each. A 9/8/80 workweek is
defined as a combination of four (4) consecutive nine (9) hour days in each of two
calendar weeks and one (1) contiguous eight (8) hour day which is divided over two
defined workweeks.

C. Any employer-initiated workweek configuration not provided for in “A” and “B” above,
may be established only upon mutual agreement of the employing department and
the union.

D. Any existing alternate work schedules at the time of implementation of this contract
shall continue consistent with the employer’s policies, procedures, and practices.

7.2 Excess Time

A. Employees working an irregular work schedule will periodically accrue excess hours.
Employees accrue excess hours when the hours worked in a pay period exceed the
required hours worked in that pay period.

B. Employees working an irregular work schedule which results in their working less
than the required number of hours in a pay period shall use excess hours to
supplement the hours needed. If the employee does not have any accumulated
“excess hours”, the employee shall retain the choice of whether to use CTO or leave
credits (excluding sick leave) to supplement the hours needed.

7.3 Flexible Work Hours

Upon request of an authorized employee, the State may establish flexible work hours for
a Unit 12 employee upon agreement between the employee and the employer. Any
flexible work hour schedule shall not exceed 30 days.

7.4 Change of Shift, Work Hours, Work Week
A. Shift Change

A shift change is defined as a change in the hours of work in a day and/or the days
of work in a week.
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1. Short Shift Change of Less Than 10 Days

The State shall provide at least twenty-four (24) hours notice to employees prior
to making a short shift change of less than ten (10) calendar days. Failure to
provide such notice shall result in the employee being paid a premium of one and
one-half times the regular rate of pay for the entire first shift affected by the short
shift change. For purposes of this section, a short shift change does not occur if
the employee’s normal scheduled workday is extended as a result of an order to
report early or stay late.

2. Temporary Shift Change of 10 to 30 Days

The State shall provide at least three (3) working days notice to employees prior
to making a temporary shift change of ten (10) to thirty (30) calendar days.
Failure to provide such notice shall result in the employee being paid a premium
of one and one-half times the regular rate of pay for all hours worked on the
temporary shifts prior to the passage of the three (3) working day notice period.

3. Permanent Shift Change

A permanent shift change is for a duration greater than thirty (30) calendar days.
Permanent shift changes shall be made in accordance with Article 17.1 (Post and
Bid) of this agreement.

For short shift changes and temporary shift changes as described above, notice
requirements shall not be required in the event that the change is necessitated
by an event that poses immediate danger to life or property or as a result of
natural disasters.

B. Itis notintended for this Section to be used to change employees schedules or shift
in order to avoid the payment of overtime.

7.5 Rest Periods

An employee will be granted a rest period not to exceed 15 minutes during each four (4)
hours of his/her work shift unless there is an emergency or other operating needs
preclude it. The rest period shall not exceed 30 minutes total for any day. Rest per