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Nonstate Actors in the Global Climate Regime

Kal Raustiala and Natalie L. Bridgeman'

States and the institutions they create are the traditional focus of the study of international
relations and of international law. The study—and practice—of the politics of international
climate change also primarily revolves around the actions of governments. Yet in scholarship as
well as diplomacy, increasing attention is being paid to the role of nonstate actors. Over the last
two decades governments have granted nonstate actors extensive access to the international
climate policy process, where they participate in the meetings of the parties, lobby governments,
and prepare policy reports. Increasingly nonstate actors are also taking the initiative, without the
invitation of governments, to influence actors in the global climate regime directly. Whether this
heightened presence signals a fundamental shift in world politics or merely incremental
evolution is a central question for international relations theory. But whatever the answer, it is

clear that nonstate actors are now a significant part of the political landscape.

The Framework Convention on Climate Change (FCCC), the core legal instrument at the heart of
the global climate regime, was negotiated as part of the 1992 United Nations Conference on
Environment and Development (UNCED). It was negotiated in numerous rounds termed
Intergovernmental Negotiating Committees or INCs. Since the FCCC's coming into force in
1994, there have been twelve annual Conferences of the Parties (COPs), and two Meetings of the
Parties to the Kyoto Protocol (MOP), as well as a host of smaller meetings organized around
specific issues and occasionally involving the adjustment and elaboration of the treaty
commitments. The Kyoto Protocol, a treaty negotiated under the FCCC, and opened for signature
in 1997, came into force at COP11/ MOP1 in 2005. Nonstate actors have played a role in all of
these conclaves; detailed summaries and analyses of the history and politics of the FCCC

negotiations, as well as of the Kyoto Protocol, can be found in Chapter 2 of this volume.



Nonstate Actors in the Global Climate Regime
2

UNCED itself was a watershed event for the involvement of nonstate actors—specifically
nongovernmental organizations (NGOs)--in the process of international diplomacy. While NGOs
were active even in the creation of the UN in San Francisco, and had been a presence at the 1972
Stockholm Conference on the Human Environment (as well as at many other UN meetings),
never before had so many gathered together and never before had their presence and activities
been such a central focus of a major international meeting. Since that time, while their presence
and accountability are sometimes questioned, nonstate actors have been increasingly considered

an established part of international diplomacy within the UN system.

Former UN Secretary-General Boutros Boutros-Ghali's 1994 comment to a gathering of NGOs at
the UN's New York headquarters reflects this newer view that NGOs are integral to the

international policy process:

I want you to consider this [the 'UN] your home. Until recently these words
might have caused astonishment. The United Nations was considered a forum of
sovereign states alone. Within the space of a few short years, this attitude has
changed. Non-governmental organizations are now considered full participants in

international life.

Rhetoric, of course, is not reality. But clearly a shift in worldview, beginning in the 1990s and
continuing today, has occurred concerning the relationship between states and nonstate actors
within the UN system and in multilateral cooperation more broadly. The terms and legal
structure of the international climate change regime reflect this shift. Like most recent
international environmental treaties, the terms of the FCCC explicitly allow for and encourage
participation by nonstate actors through various formal and informal procedural mechanisms.
Under the FCCC, "Any body, or agency, whether national or international, governmental or non-
governmental, which is qualified in matters covered by the Convention ... may be so admitted [to

negotiations and meetings] unless at least one-third of the Parties present object" (FCCC Article
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7.6). In addition, all Parties are obliged to "promote and cooperate in education, training and
public awareness related to climate change and encourage the widest participation in this
process, including that of [INGOs]" (FCCC Article 4.1). The Conference of the Parties, the
highest body under the FCCC, shall furthermore "seek and utilise ... the service and cooperation
of, and information provided by, competent international organizations and [NGOs]" (FCCC
Article 7.2; Kyoto Protocol Article 13.4 (i)). Thus while the FCCC is a creature of states, and the
international climate regime is dominated by governments, as a formal matter, nonstate actors
are encouraged and enabled to participate in its operation and evolution. In practice, NGOs are
now a pervasive presence. With the Kyoto Protocol’s entry into force nonstate actor participation
intensified. It likely will continue to intensify as both the stakes and opportunities for meaningful

influence and engagement in the climate regime increase.

This Chapter explores the activities of nonstate actors within the climate change regime and the
structures within which these actors behave. Rather than examine normative issues, such as the
accountability or democratic pedigree of nonstate actors, it analyzes, in positive terms, the roles
and impact of these actors in the climate regime. It first identifies some of the major actors and
distinguishes between two main types of nonstate actors: NGOs and "epistemic" or
expert/scientific communities. Special attention is given to a uniquely important scientific,
though not purely nongovernmental, body: the Intergovernmental Panel on Climate Change
(IPCC). The Chapter describes and analyzes the activities of nonstate actors, examines their
influence on current international responses to global climate change, and assesses the

significance of their current prominence.

1 What Is a Nonstate Actor?

The term nonstate actor generally refers to any organization that does not have a formal or legal
status as a state or agent of a state, or as a constituent subunit of a state such as a province or
municipality. This Chapter examines two kinds of nonstate actors. NGOs—private, voluntary
interest groups—are the most common and the most familiar. Many analyses and discussions of
nonstate actors are explicitly or implicitly limited to NGOs. NGOs are defined here as organized

nonstate groups that seek to effect change: in this context, change in the type, shape, or scope of
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international, national, and local responses to climate change. This definition encompasses
"traditional" environmental interest groups (such as the Swiss-based World Wide Fund for
Nature, commonly known as WWF), business and trade associations (such as the U.S.-based
Global Climate Coalition), research organizations (such as the India-based Tata Energy Research
Institute), and the fast-growing category of (generally Southern) environment-social
development groups (such as the Bangladesh Rural Action Committee). Most NGOs active in the
climate regime have "consultative status" with the United Nations, a status that allows them

formal access to UN documents, negotiations, and deliberations.

Epistemic communities, the second category of nonstate actors, are generally defined in the
literature on international relations as communities of experts—typically scientists—who share
both positive and normative beliefs about a given issue area or problem, common notions of
validity, and a common policy enterprise (Haas 1992).! Unlike NGOs, epistemic communities
are rarely self-defined: They have neither offices nor formal hierarchies, budgets nor
membership lists. Rather they represent informal coalitions of like-minded and influential
individuals. The notion of an epistemic community is a theoretical construct attributed to a group
by an analyst, and as a result the identification of an epistemic community is not straightforward
and often very contestable. Analysts have identified several epistemic communities argued to be
important players in international public policy generally, and in environmental affairs
particularly (Haas 1992). In this Chapter we employ a broad definition of epistemic
communities, and examine some communities that approach, but arguably do not fulfill, that

definition.

In addition to these three categories of nonstate actors, there is one additional, sui generis,
organization that merits special attention and is examined below: the IPCC. The IPCC was
formed to provide regular, synthetic assessments of the current state of climate science to
governments negotiating and implementing the FCCC. It is composed of over 2000 scientists,
and while it is formally “intergovernmental” the IPCC reflects a broadly scientific rather than
purely political consensus. While the creation of the IPCC signals the importance that science

plays in the climate process, it also highlights the efforts of states to organize, channel, and
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control the production of politically relevant scientific knowledge.

2 NGOs and the International Response to Climate Change

NGOs are the nonstate actors most commonly thought of and analyzed in the context of
international environmental cooperation.” The development of an international response to the
climate change threat, in the form of the FCCC and IPCC, has been closely monitored by NGOs
cognizant of the fact that climate policy addresses one of the most significant environmental
problems of the twentieth and twenty-first centuries. Climate policy, because it is intimately
linked with energy, transport, and forestry policies, has the potential to radically alter
consumption and production patterns throughout the industrialized world—and to a lesser extent
in agricultural societies. Thus it has the potential to influence, synergistically, a host of other
environmental and social problems. In this sense, climate change is more than just a new and
significant environmental threat. While climate change can be viewed as a highly complex social
problem amenable to the sort of regulatory approaches deployed to tackle acid rain or ozone
depletion, for some it represents the fallout of an anachronistic industrial paradigm of unchecked
and constant growth, and its solution the means by which the world can be moved toward a more
sustainable, less environmentally destructive future. For many NGOs interested in such a move
(or mortally opposed), climate change is the single most important environmental issue on the

international agenda.

2.1 The Nature of the NGO Community

As the climate change issue has risen in salience and complexity, the NGO community
surrounding it has evolved considerably. Where environmental groups once dominated the
landscape, there is now a wide array of interest groups that include “representatives from
business and industry, environmental groups, indigenous populations, local governments and
municipal authorities, research and academic institutes, parliaments, labour unions, faith groups,
women and youth.” At COP-12 in 2006 over 750 NGOs were granted observer status by the
COP. These NGOs range from the European Chemical Industry Council, to the Ukrainian

Scientific and Research Center Ecosphere, to Brazilian conservation group Instituto Ecoplan, to
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the Indian group Samata, which works for tribal/adivasi rights. NGOs receive their funding from
sources as varied as the issues they cover. NGOs are funded by individual donations and
members, industry groups, or receive grants from private foundations, governmental or

intergovernmental agencies.

The expanding array of NGOs illustrates the evolving realization that climate change is affecting
— and will increasingly affect — all sectors of society. As the climate regime matures and increas-
ingly addresses complex but often tedious issues of implementation and commitment design,
actors with tangible stakes in the outcomes have become increasingly involved in the FCCC and

its debates.

In the past few years media attention in the developed world has gradually returned to the issue
of climate change. The entry of the Kyoto Protocol into force and climate change-related
weather events like the European heatwaves of 2003, Hurricane Katrina in the United States in
2005, and frequent droughts followed by floods in Sub-Saharan Africa, have brought renewed
media coverage to the risks of climate change. Media attention to issues of climate change has
been assisted by former American Vice President Al Gore’s Academy Award winning
documentary “An Inconvenient Truth”, which depicts Gore’s slide show on the science and
effects of climate change, and was the third highest grossing documentary ever in the United
States. NGOs have used the publicity around the Kyoto Protocol, storms like Katrina, and

Gore’s movie as rallying points for their causes.

NGOs in developing countries have not had similar cooperation from the media. Underreporting
of climate change events is a serious concern, despite the fact that the effects of climate change

are already being felt in the developing world (Harbinson 2006)”.

As the stakes in the climate change regime become higher, and more NGOs discover overlap
between the effects of climate change and their organizational missions, the result is a change in

the character of the active NGO community toward more numerous, more obscure, and more
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narrowly focused groups. Climate change politics is still about big issues—when and how much
emissions will be reduced—but it is also, increasingly, about smaller, more technical matters of
implementation that animate a wide range of diverse interest groups. Thus, the flourishing of
NGO activity follows, rather than contradicts, the shift in the regime from high-profile politics to
detailed regulatory negotiation. Below we briefly discuss some major categories of NGOs

involved in the FCCC process.

Environmental and Development NGOs

Environmental NGOs vary widely in terms of factors such as: membership; policy positions;
focus on advocacy, research, or grassroots operation; geographic orientation (global, national,
Southern, local); and resource base. Environmental NGOs range from large, international
membership organizations (like Environmental Defense, Friends of the Earth and Greenpeace),
to smaller and regionally-focused organizations (such as Sustainable Energy and Climate Change

Project, which works on sustainable energy and climate response in Southern Africa).

Development NGOs, such as Oxfam and ActionAid, work on a wide variety of poverty and
justice related issues and tend to approach the issue of climate change from the perspective of its
human impact. Development NGOs often share goals and cooperate with environmental NGOs,
while still others bridge environment and development issues and view the missions of
environmental protection, poverty alleviation and sustainable development as interdependent.’
Most environmental and development NGOs share a deep dissatisfaction with the current Kyoto
commitments and seek greater cuts in greenhouse gas emissions. While this represents common

ground, significant differences differentiate and often divide the NGO community.

As in nearly all interest-group politics, insider strategies (aimed at careful conciliation with state
power) and outsider strategies (aimed at more dramatic and fundamental critiques) coexist
uneasily. On issues like joint implementation and the Clean Development Mechanism (CDM),
which allows developed countries to partially implement their agreed emissions reductions via

projects in other countries at much lower cost, NGOs have been sharply divided: some actively
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promote the CDM as a way for countries to meet targets, while others express concern about the
possible negative human and non-climate related environmental impacts of certain CDM
projects. NGOs have also split on the issues of per capita carbon emission equity and adaptation
to climate change. According to the Executive Director of Nairobi-based Climate Network
Africa, Grace Akumu, developing country environmental NGOs recognized the urgency of
addressing adaptation in climate negotiations well before industrialized country environmental
NGOs were prepared to even acknowledge the issue. In Akumu’s view, focusing on mitigation,
to the exclusion of adaptation, created an unfortunate divide between developed and developing
country environmental NGOs.® The developed/ developing country divide is related to the
North/ South divide, in which the mission of Northern Hemisphere-based environmental NGOs
in at times in conflict with the goals of Southern-Hemisphere-based development groups. In one
example, Northern/ developed country environmental NGOs that focus on conservation and
wildlife issues, such as the Nature Conservancy, Conservation International, and the Worldwide
Fund for Nature,” have received criticism for pursuing climate policy that fails to take impacts on
marginalized human populations into account. Conflicts between wildlife conservation groups
and other NGOs over strategies to protect forests, and thus mitigate the effects of climate change,
have arisen with Conservation International, which has been criticized® for collaborating with
governments that have refused to sign the Kyoto Protocol’ and for contributing to the
displacement of forest-dwelling peoples in order to create and manage “wilderness areas” to

protect forests in developing countries. "

Despite these divides, which prevent the environmental and development NGO communities
from speaking with one voice, they remain influential in the public debate on climate change if
not in the climate regime as a whole. While the prominence of individual environmental and
development NGOs has wavered, collectively they are likely to remain a presence in
international environmental politics for some time. But while environmental and development
NGOs once dominated the ranks of nonstate actors in the climate regime and in international
environmental politics generally, increasing numbers of business NGOs have become involved

in the policy process.

Business NGOs
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The potential regulatory impact of the FCCC and its protocols is enormous. Business groups
with a wide variety of stakes in the policy outcome have mobilized to monitor and influence the
proceedings. The major interested industries include, among others, fossil fuels (coal, oil, natural
gas), automobiles, insurers, power generation, and alternative energy suppliers (hydroelectric,

solar, wind).

As the climate regime has become more specific, and the legal and regulatory structures more
certain, business NGOs have multiplied, but they also have, as a group, fractured along lines
determined by economic interests. The focus of regulatory controls will in the near term
continue to be carbon dioxide, and any efficient control scheme may well differentiate among
energy sources based on carbon content. Oil and coal suppliers, who produce the most carbon-
rich energy sources, have most vigorously resisted the imposition of binding emissions-reduction
targets. For example, Canadian NGO, Friends of Science, lobbied the Canadian Prime Minister
heavily in 2006, urging him to oppose the Kyoto Protocol because climate change, in their view,
is a “non-existent problem.”"' According to the Toronto Globe and Mail, the Friends of Science
is funded and controlled by the powerful Canadian oil industry.'? In January 2007, the Union of
Concerned Scientists released a report detailing ExxonMobil’s use of “the tobacco industry’s
disinformation tactics” to funnel “nearly $16 million between 1998 and 2005 to a network of 43

advocacy organizations that seek to confuse the public on global warming science.”"

Some natural gas suppliers favor emissions controls on a moderate scale, which will give them a
competitive advantage against coal and oil: gas is a relatively "clean" fuel, but if severe carbon
emissions controls are implemented (presently an extremely unlikely event), even natural gas
producers may suffer. Carbon-free energy suppliers, such as those supplying solar and nuclear
energy, generally stand to gain from strict carbon controls, though there is strong debate over the
use of nuclear power as a carbon substitute. The U.S.-based Business Council for Sustainable
Energy and the European Business Council for a Sustainable Energy Future both represent
renewable and low-carbon intensive energy sectors, and have held presentations at FCCC

negotiating sessions promoting the potential of sustainable energy sources.

Outside the energy field, a similar diversity exists. Many insurers, faced with potentially
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crippling losses from climate-related storm damage, favor stronger, swifter action to dampen
their risk. Hurricanes and other storms cause large losses to insurers; insurers and reinsurers
have as a result begun to endorse reductions in greenhouse gas emissions.'*  In 2005, the
Association of British Insurers published a detailed report on the financial risks of climate
change. The report found that losses from extreme storms and floods could raise the cost of
financial capital (including over 90% for U.S. hurricanes), but that many climate change costs

15

could be avoided by reducing carbon emissions now. >~ UNEP has developed an “Insurance

b

Industry Initiative,” involving over 160 financial services companies from around the world

who have committed to incorporating environmental principles into their business practices by

signing on to the Initiative’s “Statement of Environmental Commitment.”'®

The chemical industry is also a player in the climate process. For example CFCs, currently
controlled by the Montreal Protocol on Substances That Deplete the Ozone Layer, are
greenhouse gases, but so are many of the substitute products developed by industry (see Chapter
12). However, inputs into chemical manufacturing are also dependent on affordable and reliable
energy supplies. These supplies are threatened by climate change which may increase the cost
of many chemical inputs. The Chemical Industries Association, which represents chemical
manufacturers from the United Kingdom, released a statement on energy and climate change in
March 2006 stating that climate change must be tackled, but warning that “the Government
should be careful not to overplay its leadership role by tightening domestic instruments to the

competitive disadvantage of the UK.”"”

Perhaps in recognition of the emerging consensus about danger that climate change poses to the
economy as a whole, there are now an increasing number of business NGOs made up of
companies that span industry sectors. Although their positions vary in degree and methodology,
all agree that business must play a role in reducing greenhouse gas emissions to curb climate
change. The U.S.-based industry group International Climate Change Partnership (ICCP),
represents members including Dow Chemical, Dupont, General Electric, Halliburton Industries
and 3M Company. ICCP describes itself as the “moderate voice in climate-change policy

negotiations.”'® An ICCP representative at the COP11/MOP1 Side Event in December 2005
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argued that while there is consensus on the importance of the issue of climate change, “[c]limate
change policies should be comprehensive and market-based and should not single out or
disadvantage specific industries.””® Both the U.K.-based Chemical Industries Association and
the U.S.-based ICCP argue for economy-wide measures to tackle climate change so that their
business members in particular industries do not suffer disproportionately as a result of climate

regulation.

The Pew Center on Global Climate Change has brought together a group of industry leaders in
its Business Environmental Leadership Council (including BP, Rio Tinto and Royal
Dutch/Shell), which favors corporate leadership to combat climate change.”’ Pew states that the
“BELC is now the largest U.S.-based association of corporations focused on addressing the
challenges of climate change, with 41 members representing $2 trillion in market capitalization

»21 Like The Climate Group discussed below, this group of

and over 3 million employees.
business leaders have stated that they adhere to the view that climate change is a serious
problem that its membership is committed to addressing through emissions reductions and

investments in new technologies.

As further evidence of the recent change in business attitudes toward climate change and greater
scientific agreement, the once powerful, U.S.-based business NGO, the Global Climate
Coalition (GCC), disbanded in 2002 after a thirteen-year history. GCC advocated against
binding emission limits and for narrow, national approaches to climate change. GCC once had a
membership roster that comprised many of the most powerful American and European
corporations. GCC alone fielded a delegation of fifty members at COP-3 (Franz 1998). GCC’s
decline began in the late 1990s when some prominent members including BP-Amoco, Royal
Dutch/Shell, and DaimlerChrysler left the Coalition due, according to SocialFunds, to the “the

. . . . 22
overwhelming evidence of human impact on climate change.”

Consumer groups

Almost exclusively active in the United States, which has a long tradition of consumer
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advocacy, consumer groups are relative newcomers to the climate change debate. But they are
potentially powerful players. One prominent example is the "Cooler Heads Coalition," formed
in 1997 as part of the National Consumer Coalition. The latter comprises over two million
Americans. The Cooler Heads Coalition, focused on energy and gasoline costs for American
consumers, was highly critical of the Clinton administration's proposals in the lead-up to COP-3

and was a critic of the Kyoto Protocol itself (Samson 1998).

Religious Organizations

Another relatively new but potentially significant phenomenon is the involvement of religious
organizations in environmental matters broadly, and in climate change in particular. While the
relationship between many of the world's larger organized religions and the environment is
complex, for many religious orders the climate change problem represents a moral concern of
great scale. This focus is not only ethical, in the sense of a concern with poverty and fairness
across societies and generations, but is also connected to specific creation beliefs. For some
religious groups the climate—as well as the earth's stock of species and ecosystems—is the
patrimony of a supreme being, to be preserved by humankind if at all possible. Threats by
religious organizations to exclude DaimlerChrysler from the portfolio of their pension fund

allegedly led DaimlerChrysler not to renew its membership in the Global Climate Coalition.

The involvement of organized religions in the climate change debate has grown considerably
over the past five years. At the COP 11/MOP 1 in Montreal, Canada in December 2005, World
Council of Churches members presented a statement at the High Level Segment of the
Conference. The Council issued a “Spiritual Declaration on Climate Change” that had been
endorsed by nearly 2,000 faith-based participants attending the COP. These participants have
been increasingly active in lobbying for climate policy at local and national levels as well. (Stults
2006).2 A potentially powerful U.S. religious-based NGO, the Evangelical Climate Initiative, is
a grouping of 85 evangelical leaders that have issued an “Evangelical Call to Action” for steps to
“solve the global warming crisis.”** Such religious groups have the potential to challenge
American positions on climate policy, given their large numbers in the United States and the fact

that they represent a political constituency closely identified with the Republican Party and not
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traditionally concerned with reducing carbon emissions. The potential reach of the world's
organized religions is enormous, and a concerted, coordinated effort to influence the path of
policy—and, most importantly, the choices and acts of their members—could have marked

consequences for the climate problem.

Trade Unions

Trade unions, groups of workers who have organized by trade or industry to forward a
communal set of interests, are relatively new and are increasingly vocal in the FCCC process.
Trade union positions on the issue of climate change differ among industries and geographic
regions. On the one hand, the United States-based Unions for Jobs and the Environment
(UJAE),” founded in 2000 and representing twelve trade unions, is working against binding
commitments to reduce greenhouse gas emissions -- at any level -- due to the anticipated loss of

jobs in the U.S. industrial sectors.

On the other hand, trade unions from the European Union, Australia and Africa have endorsed
the Kyoto Protocol and called on governments to take further steps to reduce greenhouse gas
emissions. The European Trade Union Confederation (ETUC), which represents 60 million
members. At the COP12/MOP2 in Nairobi, Kenya in 2006, the ETUC, the International Trade
Union Confederation and the Trade Union Advisory Committee to the OECD issued a statement
on “Trade Union climate change strategies.”*® The statement called on Annex I countries to
“respect the Kyoto Protocol and to agree on new and stronger commitments, reinforced by
voluntary measures from developing countries, so as to ensure serious and long-lasting
reductions in greenhouse gas emissions.””’ The Confederation of South African Trade Unions
issued a statement in November 2006 calling for a Nairobi Action Plan for Africa to take action
on climate change because “African workers will suffer serious economic disruption and job
losses” due to drought, deforestation and forced losses caused by climate change.”® The
Australian Council of Trade Unions issued a statement in February 2007 calling on the
Australian Government to sign the Kyoto Protocol and participate in carbon-trading efforts. The
statement urged Australia’s unions to “find and implement solutions to climate change and

9929

global warming that protect jobs and do not destabilize our industries””” — perhaps representing a

middle ground between the U.S. and European/African positions on climate change.
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Research and Independent NGOs

Another significant and increasingly active NGO grouping are “RINGOs”, or Research and
Independent Non-governmental Organizations. The organizations and institutions that make up
RINGOs are all non-profit and are committed to addressing the causes and consequences of
“climate change in a constructive manner.”* They include academic and independent research
institutes such as the U.S.-based Pew Center on Global Climate Change, Germany-based
Hamburg Institute of International Economics, Zimbabwe-based Southern Centre for Energy and
Environment, and India-based The Energy & Resources Institute. The RINGO constituency has
consultative status to the UNFCCC and had regular meetings with the COP President in
November 2006 at COP12. Although there are fewer than forty members of the RINGO
constituency, their access to COP leadership is likely a result of the strong reputations of its core

members.

2.2 NGO Activities

NGO's activities directly relating to global climate policy and the FCCC process can be divided

into five basic categories (Raustiala 1997b):

e Helping to set the international agenda and raise awareness of environmental challenges
e Providing policy advice and information

e Influencing the process of international negotiation through political pressure

® Monitoring governmental actions

® Assisting in the process of implementation

In the last few years, an additional category of NGO activity has emerged outside formal regime
activities and the FCCC process, but perhaps to greater effect than through formal state-centric
channels: NGOs now directly negotiate with the private sector to influence their climate-related

conduct. These “extra-regime activities” are discussed below.
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Setting the Agenda

NGOs (in this context primarily environmental NGOs) have been great popularizers of
environmental problems, and as such have focused—in conjunction with the news media and
with scientific epistemic communities—significant public and government attention on climate
change.®’ In the case of the now-defunct Global Climate Coalition, the business NGO played a
prominent and occasionally successful role in framing climate change issues for the media and
the public intending to cast doubt on human influence on climate change.”” Regardless of their
aim, NGOs have often been the conduit between climatologists and the public, providing (at
times oversimplified) distillations of the latest research and stimulating political action. In doing
so they have kept the issue of climate change alive as one of the important problems
governments must address. In the words of one former U.S. official, describing the NGO-
organized Villach and Bellagio meetings in the 1980s that helped initiate the international cli-
mate change policy process that led to the FCCC: "The two workshops, the meetings of the
Advisory Group on Greenhouse Gases and other activities . . . indeed played a significant
catalytic role in establishing the IPCC. . . . Governments could no longer permit NGOs to drive
the agenda on the emerging climate issue." While NGOs vary widely in their approach to agenda
setting, their public activities help frame issues politically and motivate political action.
Greenpeace is often the most flamboyant. The day before COP-1 began, for example, three
Greenpeace activists occupied a coal plant chimney near Cologne to focus attention on the
source of a chief greenhouse gas, CO,. At the opposite end of the spectrum are relatively dry and
technical conferences and presentations held, often at the negotiations themselves, on various
alternative energy sources and policy issues. The private lobbying efforts of NGOs, which also
vary substantially, can influence governmental assessments of the "climate change problem" and

hence negotiating calendars and topics.

Providing Policy Recommendations

Climate change is a complex multidimensional problem that challenges governments to develop
flexible, effective, and efficient policy responses. The nature of the problem, its depth and
severity, the potential costs, and the potential impact of various solutions are all subject to great

uncertainty. NGOs, to varying degrees, have devoted attention to these and other issues and often
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seek to develop and promote particular substantive assessments and practical policy measures.
For governments that lack resources and expertise in this area, especially of the smaller, less
developed states, NGOs in the aggregate may provide useful information that is relatively
"costless." NGOs engage in and fund scientific research; NGOs in the United States have been
particularly active in this regard. NGOs may serve as a "voice for the voiceless," or for those
with limited political power, and thereby seek, in their own view, to provide both a human face
and a concern for justice to the often technocratic and abstract process of regulation (Tolbert
1991). Just as frequently, however, they are voices for the powerful — Friends of Science’s

lobbying of the Canadian Government is but one example.

In practice, as noted above, NGOs have made use of the access they have received to provide
government delegations with policy analyses and recommendations, as well as critiques of
proposed policies. These have come from both environmental and business NGOs. Since the
FCCC has come into force meetings have proliferated, and NGO participation, both formal and
informal, has become fairly regularized. For example, meetings of the Ad Hoc Group on the
Berlin Mandate (AGBM), which negotiated the Kyoto Protocol, nearly always included at least
one formal NGO intervention. These interventions typically addressed specific issues under
negotiation and offered suggestions as well as critiques. The following excerpt, from the Climate

Action Network, is representative:

The Berlin Mandate called on Parties to advance implementation of Article 4.1 of
the Convention, an article that applies equally to all Parties. Our first general
comment is that the current proposal . . . fails to adequately advance implementa-
tion of Article 4.1. The text is riddled with qualifications and weak language with
respect to the level of action required by Parties. In fact, many of the articles . .
are weaker than their original 4.1 version. . . . With respect to Article 1(e) the
Climate Action Network is surprised to see brackets around an article requiring
development of indicators to assess climate change and its impacts. These brack-
ets should be removed. With respect to the reference to incorporating climate

considerations into decision-making of the multilateral development banks, CAN
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would like the language strengthened to reflect the view that multilateral
development bank lending guidance and development assistance must fully
reflect climate criteria to promote climate-friendly technologies. . . . Article 4.1 is
ultimately linked to technology transfer and policies that support that transfer.
The process, however, cannot and should not be reduced to just dollars.
Resources are limited and innovative approaches are needed to lever private
sector involvement. It may be possible to enter into convenants with key business
sectors to transfer the best technology. The US House Committee on
International Relations has suggested that specific incentives should be provided,
including tax relief, export credits, and expanded political risk insurance . . .

(vvww.econet.apc.org/climate/ a8-6-ngo.html [30 October 1997])

NGOs "intervene" informally as well. Friends of the Earth UK, for example, has launched a
campaign based on the premise that the United Kingdom’s Kyoto commitments are insufficient
and ineffective at reducing carbon emissions. Their campaign asks citizens to contact their
Member of Parliament to urge a new law to go above and beyond Kyoto commitments “to make

the Government cut carbon dioxide every year by 3% from now on.”*?

NGOs also make more public announcements, directed not at delegates and insiders directly but
rather at the broader milieu within which political debate takes place. Corporations take out
newspaper ads, issue press releases, and make speeches concerning climate change policy. Such
efforts are direct attempts to influence the public perception of the problem and of the effects of
proposed- solutions. Trade groups also make collective statements, such as the Statement of
Environmental Commitment by the Insurance Industry, discussed above. Environmental NGOs
do the same, albeit with smaller budgets and sometimes more dramatic techniques. At times the
public policy positions of nonstate actors run counter to expectations: The Pew Center’s
Business Environmental Leadership Council oil company members’ commitment to reducing
greenhouse gas emissions is one example. Such positions can have a powerful effect on the
political debate because of their counterintuitive nature. At other times, NGOs aim to influence
other NGOs and bypass altogether the international, intergovernmental policy process: U.S.-
based Domini Social Investments, a socially and environmentally responsible index fund worth

over $1.8 billion, withdrew its shareholder resolution from oil and gas producer Devon Energy in
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2006 after a successful bid to get the company to measure and report its greenhouse gas
emissions. The fund also wrote a letter to the Massachusetts legislature urging them to pass
Senate Bill 2516, which would bring Massachusetts back into the Regional Greenhouse Gas

Initiative.3*

Members of NGOs have also appeared on several government delegations and have acted as
consultants for governments. For example, the Swiss Government regularly reserves three seats
on its negotiating team at climate negotiations for NGO delegates: one for environmental
groups, one for academics, and one for business NGOs. One of the most prominent examples is
the relation between the London-based Foundation of International Environmental Law and
Development (FIELD) and the Alliance of Small Island States (AOSIS). Members of FIELD,
mostly international lawyers, consulted extensively with members of AOSIS, appeared on their
delegations, and at times acted as the delegation of certain AOSIS members. The tiny member
governments of AOSIS, often lacking much indigenous expertise about climate change and the

policy possibilities, became a more powerful negotiating force in conjunction with FIELD.

Political Pressure

NGOs can apply political pressure both directly and internationally—at negotiations
themselves—as well as indirectly and domestically through national-level lobbying and media
action. The ultimate impact of direct pressure at negotiations is debatable. While many
participants in international environmental negotiations emphasize the social pressures and
atmosphere of negotiations (such as "the spirit of Leesburg" described in Richard Benedick's
account of the stratospheric ozone talks; Benedick 1998), and NGOs can influence that
atmosphere, ardor often cools. In the end, the efficacy of international accords rests on their
ratification, implementation, and subsequent interpretation—actions relatively immune to the
specific social climate of the negotiation process (see also Chapter 11). National-level pressure
has a firmer base in domestic politics. Particularly in the developed democracies, NGOs can be
powerful organizations with a large and politically active membership. While climate change is
currently low on the political radar in many states, in some industrialized democracies climate
change has political salience. And even if the underlying problem is itself not politically salient,

possible solutions-- including gasoline taxes, mass transit subsidies, and the like--are
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controversial issues in nearly every industrial economy. These proposed solutions become do-
mestic political issues on which NGOs often weigh in (see also Chapter 4). Since international
responses are the collective result of many national decisions, this indirect pathway of influence

can be significant.

Indeed, the political power of environmental NGOs and the access they have gained in the
climate negotiations has stimulated the activities of business NGOs to the point that the majority
of observers at recent meetings are those representing business interests. In short, the
international response to climate change has taken place in a politicized atmosphere, with many
divergent interests represented. NGOs are important domestic actors that governments listen to

in addition to, and regardless of, the "useful" roles enumerated above and below.

Monitoring Government Actions

Like many international environmental agreements, the FCCC uses a reporting process in which
governments self-report on their actions with limited collective oversight.”> Other governments,
therefore, have few means by which they can assess their counterparts' actions in a formal and
transparent way. As with NGO data gathering in other environmental regimes, such as the
Convention on International Trade in Endangered Species (CITES),*® in the climate context
NGOs have helped "multilateralize" information about national actions by preparing analyses of
what governments have claimed to do, what they have actually done, and what is likely in the
future. While "enforcement" is too strong a word for this role, and often too much is made of
NGO monitoring activity, through these and similar efforts NGOs have the potential to aid in

achieving compliance with and implementation of the FCCC.

Implementation Activities

International agreements generally must be put into practice if they are to be effective. The
implementation of accords and the resulting policy feedback is a central part of the politics of
environmental cooperation (Victor, Raustiala, and Skolnikoff 1998). NGOs have, in other issue
areas, played important roles in the implementation of environmental commitments. For CITES,

for example, NGOs have both been granted "bureau duties" (essentially running the CITES
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secretariat) and have played critical roles in CITES' monitoring and enforcement apparatus.
Often, however, NGOs fail to sustain the same level of interest in regime implementation that

they do in regime negotiation (Victor, Raustiala, and Skolnikoff 1998).

The FCCC did not contain clear programmatic or emissions commitments, beyond national
reporting requirements and a vague emissions-reduction pledge for industrialized states, until the
negotiation of the Kyoto Protocol in 1997. The Kyoto Protocol greatly expands the range of
implementable obligations. The implementation of the Kyoto Protocol depends heavily on the
evolution of emissions trading, joint implementation programs, and the Clean Development
Mechanism (see also Chapter 11). As these mechanisms develop, NGOs are seeing a greater
opportunities to influence the implementation of the FCCC. For example, the decision from
COP/MOP 2 in Nairobi, Kenya regarding capacity-building under the Kyoto Protocol
encouraged “relevant international governmental organizations, non-governmental organizations,
private sector organizations and others, to facilitate learning by doing and to further strengthen
their efforts to support the identification, development and implementation of project activities in
[non-Annex I countries] wishing to participate in the clean development mechanism.”’ In this
instance, NGOs are being given responsibilities akin to those of States to support and implement
programs under the clean development mechanism. Business NGOs in Kyoto-member countries
have particular interest in implementation activities because they have the most to lose from
uneven implementation across sectors or industries, which could potentially place them at a

competitive disadvantage.”®

Extra-regime Activities

While NGOs have been influential in shaping the international response to climate change, it
should be remembered that this response is not the only global response. Rather, many NGOs
often take action to alleviate or address environmental problems directly, without the help of
governments (Wapner 1996). One of the most important actions they take is the dissemination
and popularization of information about the risks and causes of climate change. By acting to
educate the public around the world—particularly in the industrialized North, the historical

source of most greenhouse gas emissions—NGOs may effect as much change as that achieved
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by law and regulation. As Princen and Finger argue, NGOs can be "agents of social change" and
therefore are "significant contributors to learning our way out. Indeed, rather than focusing on
traditional politics, environmental NGOs build communities, set examples, and increasingly

substitute for traditional political action" (Princen and Finger 1994, 64-65).

Apart from information dissemination, another type of direct NGO action on climate change has
been through litigation that forces action through judicial branches in fora where the executive
branch fails to act at the international level. NGOs have been particularly instrumental in the
United States, where the government has refused to ratify the Kyoto Protocol. For example,
environmental NGOs Friends of the Earth and Greenpeace initiated a lawsuit in U.S. federal
court in California to force federal agencies to reduce their role in contributing to greenhouse gas
emissions. The case is moving forward based on an argument that Export-Import Bank (Ex-Im)
and the Oversees Private Investment Corporation (OPIC), United States government-run export
credit agencies that finance and insure American corporations investing in operations abroad,
“have provided financial assistance to oil and other fossil fuel projects without first evaluating

the projects' global warming impacts.”

Another case is moving forward in an American federal court in the state of Oregon where
Northwest Environmental Defense Center, Oregon Center for Environmental Health, and the
Sierra Club sued Owens Corning Corporation for construction of a facility with potential to emit
greenhouse gases without having first obtained proper permits under U.S. federal environmental
law.* Similar cases are being brought to halt climate change inducing industrial activities in
other parts of the world as well, including Australia and Nigeria." NGOs have also worked
behind the scenes, providing research and legal theories to state attorney generals in the
Northeastern United States and California who have begun to sue industry groups for the harm
caused by their contribution to climate change. For example, California prosecutors filed a case
in September 2006 on behalf of the people of the State of California against six major auto
makers arguing that they should pay money damages for the harm caused to Californians by their
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“past and ongoing contributions to global warming, a public nuisance.”” When a federal judge

in New York dismissed a case against power plant owners for their carbon emissions in 2005,
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not only did the state attorney generals of the eight states that brought the case appeal the
decision, so too did the Open Space Institute, the Open Space Conservancy, and the Autoban
Society of New Hampshire. These NGOs hired lawyers to file a separate appellate brief in the
case, arguing that the case against these major polluters should go forward.* These NGOs,
operating within a political landscape where negotiations in the global climate regime have been
foreclosed, are working to enforce norms and standards at a domestic level which may have
more impact than is possible internationally. U.S.-based environmental NGOs Earthjustice and
the Center for International Environmental Law, acting on behalf of indigenous peoples who are
already affected by climate change, have also sought out nonregime avenues of influence by
exploring use of the Inter-American Human Rights system to redress climate change related

grievances.*

The Climate Group (whose varied members include ABN Amro, BP, The State of Connecticut,
Starbucks and Timberland) has also chosen a strategy outside the state-centric climate regime by
focusing on collaboration between local and state government, business and non-profits to lower
greenhouse gas emissions. Members of the organization must commit to a “leadership agenda
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on climate change protection and to reducing greenhouse gas emissions.”” In essence, The

Climate Group is its own standard-setting climate change regime.

2.3 The Question of NGO Legitimacy and Accountability

Much critique has been levied against NGOs in recent years as they have taken increasingly
participatory roles in historically state functions but without a formalized system of checks and
balances, democratic representation or formal accountability.”® Some NGOs counter that they
are accountable to their donors and are performing not-for-profit functions that serve the public
interest, while others embrace the call for change and have adopted voluntary reporting
standards. The education and research organization One World Trust has identified twenty-four
separate NGO accountability initiatives in various stages of implementation.”’” This issue is not
specific to NGOs involved in the climate regime, and this chapter does not seek to resolve this

debate, merely to highlight it as an ongoing issue.
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3 Experts, Epistemic Communities, and the FCCC

A prominent strand of international relations theory explores the importance of transnational

expert, or "epistemic," communities in fostering international cooperation. Unlike the NGOs
discussed above, epistemic communities are not formal organizations with headquarters,
leaders, and fax machines. An epistemic community is an informal network of experts with
shared causal beliefs, methodologies, and normative stances, as well as a common policy
enterprise (Haas 1992).*® Proponents of epistemic community theory argue that epistemic
communities are most likely to arise and become influential in issue areas plagued with high
levels of uncertainty. In these situations governments face incentives to seek advice from
experts, and these experts may often gain prominent positions and influence within the policy
process as a result. When experts share, across nations, views on the nature of an international
problem and on potential solutions, proponents argue this expert "community" may become a
major influence on the resulting international regime (Haas 1989, 1990; but see Raustiala 1997).
Even where analyses of international environmental politics do not employ the concept of an
epistemic community, attention to scientific and other expert groups is often high (e.g.,
Benedick 1998; Brenton 1994). The scientific nature of the climate change threat and the high

levels of uncertainty associated with the underlying science make the climate change regime a

strong candidate for epistemic activity and influence (see also Chapter 3).

Because epistemic communities are not formal organizations, identifying an epistemic
community is never easy or noncontroversial. Nonetheless, many of the scientists involved in
climate change share some broad attributes of an epistemic community. Many hold an abiding
interest in climate change and feel strongly about the need for a policy response by govern-
ments. By making statements, disseminating data, appearing before legislative panels and
committees, and generally discussing the issue, these scientists, particularly in the 1980s, helped
to propel climate change to the top of the international agenda. In this sense, this community, to
the degree it existed, was instrumental in creating the attention and concern necessary for a
coordinated international response to climate change. But beyond these limited agenda-setting

activities the role of the putative epistemic community appears more circumscribed.
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One reason is that the creation by the world's governments of the IPCC (see below) endogenized
the provision of scientific advice. Providing advice to governments and alleviating policy
makers' uncertainty have been the hallmarks of epistemic community power. This power to
reduce uncertainty—that is, to provide compelling interpretations of the state of the world—was
in part usurped and controlled by the creation of the IPCC, whose mandate is the provision of
expert scientific information to policy makers. Moreover, once the FCCC negotiations were
underway, many of the issues of contention were in fact tangential to the science of climate
change: funding, institutional design, reporting requirements, and so forth dominated
negotiations but had a negligible scientific component. Other groups, such as economists, policy
analysts, and lawyers, had both equal if not greater expertise and influence and have come to

play a major role in the international process.

With intensifying debates over the need for and structure of emissions controls in wake of the
Berlin Mandate, for example, economic analysis has become more central. In 1997, some 2,000
economists (mostly American), including 6 Nobel laureates, signed an open letter titled the
Economists' Statement on Climate Change. In addition to collectively endorsing a system of
carbon taxes and permit auctions, the economists stated that many potential policies to reduce
greenhouse gas emissions exist for which the total benefits outweigh total costs. For the U.S. in
particular, sound economic analysis shows that there are policy options that would slow climate
change without harming American living standards, and these measures may in fact improve
U.S. productivity in the longer run. (Economists' Statement on Climate Change, February 13,

1997).

Public health experts have also attempted to use their expertise to influence the path of
negotiations. For example, in 1997 the organization Physicians for Social Responsibility drafted
and circulated an International Physicians' Letter on Global Climate Change and Human Health.

Addressed to the delegates of an AGBM meeting, the letter stated that the assembled physicians,

concerned about the potentially devastating and possibly irreversible effects of
climate change on human health . . . urge you to take prompt and effective ac-

tions—both domestically and internationally—to achieve significant reductions
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in greenhouse gas emissions . . . Climate change of the scale currently projected

would have pervasive adverse impacts on human health and result in significant

loss of life. . . . Impacts include increased incidence of vector-borne diseases .. .
diseases related to water supply and sanitation . . . [etc.]. (Physicians for Social
Responsibility).

Like the economists, the physicians are trading on their expertise and perceived political
neutrality and legitimacy to influence and inform the parties to the FCCC. While neither the
economists nor the physicians involved in climate politics fit the general definition of an
epistemic community, they clearly represent organized expertise brought systematically to bear
on the international policy process. As the politics around the climate change issue intensifies,
such efforts—and a proliferation of groups engaged in them—are likely to become ever more

common.

4 The IPCC and the FCCC

The IPCC was formed in November 1988 in an effort to organize the assessment of global
climate change as a scientific phenomenon. Previous informal scientific assessments had come
out of nongovernmental meetings, such as those in Villach, Bellagio, and Toronto in the 1980s.
The ability of scientific assessments to play a role in shaping international environmental
regimes was evident from the negotiations over stratospheric ozone depletion. The creation of
the IPCC, a panel of climate experts entrusted with the task of assessing and summarizing the
state of scientific knowledge on climate change, represented an attempt to centralize and
formalize the interaction between science and politics, and to put governments in charge.
Nevertheless, the [IPCC leadership has not been completely passive, and the IPCC's work has
served as a major reference in nearly all debates. Regardless of position on the substance of
climate policy, IPCC reports are commonly quoted when debating the future of the FCCC. While
controversy has at times brewed over the IPCC's methods, its credibility has not been fatally

shaken.

Institutionally, the IPCC was initially divided into three working groups: one on climate science,
a second on impacts, and a third on response strategies. Powerful states dominated the leadership

positions of the IPCC, feeding the perception that it was an industrialized-nation club. The
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United States, Russia, and the United Kingdom held three of the top five positions (the others
were filled by Sweden and Australia). The first IPCC assessment was presented to the UN in
October 1990, and involved the work of nearly 500 scientists (Bolin 1993). Working Group I
was considered by many to be the most important, and the group's assessment that unchecked
carbon emissions and "business as usual" would lead to a rise in global average surface
temperature of 0.3°C per decade was widely cited. However, the IPCC provided ammunition for
all sides: the first assessment also stated that the size of the predicted warming (0.3°C to 0.6°C
over the next 100 years) was broadly consistent with the predictions of climate models, but was
also of the same magnitude as natural variability. Thus those opposing and those supporting
strong commitments in the FCCC could look to the first IPCC report for support. In general
IPCC reports have been broadly centrist, in part because the nature of the IPCC peer-review

process serves to weed out outlying and extreme views.

The much-awaited Second Assessment Report of the IPCC, dubbed SAR, was released just prior
to COP-2, which was held in Geneva in August 1996. For the first time the IPCC concluded, in a
carefully worded passage, that "the balance of evidence suggests a discernible human influence

on global climate." SAR also detailed some likely results of climate change, including
fluctuations in agricultural activity, heightened risk of coastal and riparian flooding, expansion of
many disease vectors, and so forth. In contrast to the first report, SAR's tone exhibited greater
certainty and a greater sense of risk in the face of collective inaction. Despite attacks by some
scientists, SAR was widely hailed. One criticism proved persistent and media friendly: in a Wall
Street Journal op-ed, two Americans, associated with business NGO The Global Climate
Coalition and conservative think tanks, argued that certain changes to the text of SAR had
violated the peer-review process and corrupted the findings of SAR.* Environment NGOs coun-
tered that the IPCC process was sound and that business NGOs like the Global Climate Coalition
were amplifying the views of a small minority of climate scientists. Thus the IPCC's widely

perceived neutrality and political influence have made it the target of competing NGO spin

efforts in the public media.

The Third Assessment Report, or TAR, was released in 2001. This time, nearly one thousand

authors, reviewers and editors contributed to the report from Working Group I on the scientific
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basis for climate change.” Nearly all of the key indicators reviewed for the TAR showed more
marked effects of climate change than those from the SAR, due partly to improved data and
more precise measurement. The TAR reported that there is “new and stronger evidence that
most of the warming observed over the last 50 years is attributable to human activities”,
predicted climate effects such as rising sea levels and global average temperatures, and
recommended further action to curb warming.”' The Fourth Assessment Report is due out in

2007.

For many governments without extensive indigenous scientific expertise, the IPCC has been a
central source of essentially disinterested scientific advice. Its strongly intergovernmental nature
is an important component of the IPCC's effectiveness in this regard. Jean Ripert, the founding
chair of the INC process, has noted that the IPCC educated many governments about climate
change and in the process made them more willing to engage in negotiations (Agrawala 1997, 5).
In fact, Ripert suggested that the FCCC would not have been possible without the creation and
operation of the IPCC (Agrawala 1997, 26). While some may view this as an exaggeration, there
is no question that the IPCC has played a central role in guiding the pace and tone of

international climate negotiations.

The IPCC's conservatism, however, and the release of its reports after major international
negotiations, have resulted in less impact for the IPCC than might otherwise be expected.
Indeed, the IPCC was criticized in 1994 by INC Chair Raul Estrada-Oyuela as "suffering from a
Frankenstein Syndrome" for allegedly ignoring the needs of its parent, the political negotiating
process (Agrawala 1997). But the assessments of the IPCC have continued to be useful
benchmarks against which policy proposals can been evaluated, even if the current negotiations

seem increasingly disconnected from the scientific and technocratic debates within the IPCC.

5 The Fluctuating Influence of Nonstate Actors

The level of nonstate actor involvement in influencing regime activities discussed above has

fluctuated, with different actors taking the most active roles in the development of the climate
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regime at different points over time. Prior to the formalization of scientific input with the IPCC
in 1988, the epistemic community of climate scientists had the most crucial and active role in
providing scientific information to the public and policy-makers. Environmental NGOs used this
information at the next juncture to make the information more broadly accessible. The IPCC
continued to channel scientific information to policy makers through their formal role in the
FCCC process and continue with this role today. Armed with evidence of climate change and
predictions of future risks, environmental NGOs, development NGOs, religious NGOs and
RINGOs worked (and continue to work) to encourage states to take action. With the Kyoto
Protocol now in effect and with the stakes for participation in the climate regime more defined,
business NGOs and trade unions have become more actively engaging in climate change

mitigation activities and adaptation initiatives, both inside and outside the climate regime.

The increasing and decreasing visibility and activity of these actors has been mirrored by the
reaction of state actors to their work. NGOs have been respected, listened to and their opinions
solicited in differing degrees depending on the state actor seeking the information and depending

on the stage in the climate process.

6 States and Nonstate Actors in International Climate Change Policy: Conclusions

This Chapter has briefly surveyed and analyzed the varied roles of non-state actors in the
international climate regime but does not intend to overstate their importance. Indeed, a central
question in the broader study of nonstate actors in international affairs is to what degree they
actually matter in a world of sovereign states. While traditionalist views of international law
rarely acknowledged nonstate actors -- and the dominant approaches to international relations
are similarly state-centric -- the rising empirical importance of nonstate actors within
international environmental cooperation has brought about greater theoretical attention to their

impact and power vis-a-vis states.

The research on epistemic communities, for example, suggests that expert communities are
often the major shapers of international environmental cooperation. Certainly climate scientists

have been an important part of international climate politics. To a lesser but growing degree the
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same is true of economists. But the creation and operation of the IPCC highlights both the
significance of these experts and the power of governments to organize and direct the flow of
politically relevant scientific knowledge. Depending on one's view, the IPCC can be read as
demonstrative of the critical role and power of scientists and other experts, or as illustrative of

the enduring power of states and their ability to organize and control alternative power centers.

Research on NGOs has similarly emphasized their significance and, in some cases, their rising
power and the concomitant-diminishing centrality of states (e.g., Mathews 1997). Many see the
new roles and prominence of NGOs as evidence of a weakening state, diminished sovereignty,
and the power of global civil society. NGOs are certainly more prevalent and more active in
international affairs generally. Yet much of this NGO activity largely comes not at the expense
of state power, but rather to the mutual advantage of states and NGOs (Raustiala 1997b). The
participation of NGOs in formal international cooperation such as the FCCC enhances the
ability, both in technocratic and political terms, of states to regulate new areas through new
international agreements. States have incorporated NGOs into international environmental
institutions because it is politically advantageous to do so, but they have not done so
unequivocally or randomly. The terms of that incorporation generally reflect the resources and
skills NGOs bring to the intergovernmental process. NGOs do not have untrammeled access to
negotiations and decision-making centers: they are at times excluded from negotiations and
informal meetings of government officials. Yet when their contributions are deemed potentially
useful, NGOs are also formally invited to contribute to specific policy debates in a focused
manner. For example, when the Secretariat of the FCCC sought to elaborate the "Multilateral
Consultative Process" created in Article 13, it expressly invited NGO opinion papers and
analyses. Thus NGO input is often channeled or rejected at the discretion of the governments
involved. As David Wirth notes, "We [in liberal democracies] are accustomed to thinking of
public access to the workings of government as essential to the democratic process. But in
multilateral treaty negotiations, where [NGOs] may be excluded from drafting sessions and
interim negotiating texts may be unavailable to the public; such guarantees are not to be taken

for granted" (Wirth 1996, 2-3).

Given the present structure of the international system, the international response to climate
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change remains mainly an affair for governments. The role of all the nonstate actors discussed in
this Chapter was primarily limited to ways in which they tried, successfully or not, to influence
the actions and beliefs of governments: to shape and influence international law and politics.
While much of the activity of nonstate actors toward global climate change is devoted to
attempting to shape government action, this Chapter has underscored how nonstate actors often
try to influence human behavior more directly. Education programs, NGO-business partnerships
and climate lawsuits, for instance, by teaching individuals about the likely ecological
consequences of their actions, working toward investment in alternative energy, and forcing
domestic compliance with greenhouse gas-limiting regulations, may result in higher reductions

of greenhouse gas emissions than would a government-imposed tax scheme.

Nonstate actors, as demonstrated by this Chapter, often claim to be representing the interests of
parties who would otherwise lack the access or the means or even the knowledge to influence the
development of international negotiation. NGOs, for example, were instrumental in organizing
AOSIS, politically weak states directly and imminently threatened by climate change.
Environmental NGOs often see their role as reestablishing some degree of fairness and equality
between nations and groups. In recent years, and particularly due to the U.S. abandonment of the
Kyoto Protocol, a few powerful business NGOs have taken leadership roles in promoting climate

change solutions outside the state-centric climate regime.

As emphasized by H. Peyton Young (1994, 1-9), whenever a new international regime is being
discussed and created, equity considerations will be raised. These issues will often have a
decisive influence on the outcome of the negotiations and will determine whether various groups
of countries will participate in them. Allocation and distribution principles will be invoked as
major arguments by states and nonstate actors alike. Questions surrounding the equity of global

climate policy will be analyzed in the next Chapter.

1 Director, UCLA Burkle Center for International Relations & Professor, UCLA Law School and

Attorney, International Human Rights Counsel, respectively.



Nonstate Actors in the Global Climate Regime
31

2 See the recent treatment in Peter Spiro, NGOs in International Environmental Lawmaking: Three
Models, in the Oxford Handbook on International Environmental Law (forthcoming 2007).

3 See http://unfccc.int/parties and observers/items/2704.php (last visited January 4, 2007).

*Rod Harbinson, Whatever the Weather: Media attitudes to reporting climate change (Panos

London 2006), http://www.panos.org.uk/PDF/reports/whatevertheweather.pdf (last visited

January 4, 2007).

5 See, for example, Action for Solidarity, Equality, Environment, and Development Europe,
based in The Netherlands; the Center for Environment and Sustainable Development Studies
and Application, based in Iran; the United States-based World Foundation for Environment and
Development; the International Institute for Environment and Development, based in the
United Kingdom; and the Network for Environment and Sustainable Development in Africa,
based in the Cote d'Ivoire.

¢ Interview with N. Bridgeman, Nairobi, Kenya, September 22, 2006.

7 These groups have been referred to on occasion as “BINGOs”, or “big international non-
governmental organizations”, though this is generally a derogatory term associated with
criticism of these organizations.

8 See Mark Dowie, Conservation Refugees: When protecting nature means kicking people out, Orion

Magazine (Nov.-Dec. 2005), http://www.orionsociety.org/pages/om/05-6om/Dowie.html (last

visited March 5, 2007); Mark Dowie, Problems in paradise: How making new parks and

wildlife preserves creates millions of conservation refugees around the world, S.F. Chronicle

(June 11, 2006), http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2006/06/11/INGN7IIL.3E24.DTL
(last visited March 5, 2007).

? Jose Merced Hernandez Gomez, et al., Report: Conservation International, The Trojan Horse,
Centro de Analisis Politico e Investigaciones (June 2003) at 4,

http://www.capise.org.mx/informes/english/troyan horse.pdf (last visited March 5, 2007).

10 See Conservation International,

http://www.conservation.org/xp/CIWEB/regions/priorityareas/wilderness/ (last visited March 5,

2007).



Nonstate Actors in the Global Climate Regime
32

11 See http://www.friendsofscience.org/ (last visited January 4, 2007).

12 See Charles Montgomery, Nurturing doubt about climate change is big business, THE GLOBE AND
MAIL, Aug. 12, 2006, at F4.

13 Union of Concerned Scientists, Smoke, Mirrors & Hot Air: How ExxonMobil Uses Big Tobacco’s
Tactics to "Manufacture Uncertainty” on Climate Change (Jan. 2007),

http://www.ucsusa.org/news/press release/ExxonMobil-GlobalWarming-tobacco.html (last

visited January 4, 2007).

14 See, for example, http://www.munichre.com and www.abi.org.uk/climatechange (last visited

January 4, 2007).
15 See http://www.abi.org.uk/Display/File/Child/552/Financial Risks of Climate Change.pdf

(last visited January 4, 2007).

16 See http://www.unepfi.org/signatories/statements/ii/ (last visited January 4, 2007).

17 See http://www.da.org.uk/cgi-

bin/dbman/db.cgi?db=topissues2&uid=default&view records=1&ID=105&ww=1 (last visited

January 4, 2007).

18 See http://www.iccp.net/membership.html (last visited January 4, 2007).

19 See http://www.iccp.net/docs.html (last visited January 4, 2007).

20 See M. Soroos, Science and International Climate Change Policy in N. Harrison and G. Bryner,
Eds., SCIENCE AND POLITICS IN THE INTERNATIONAL ENVIRONMENT (Rowman & Littlefield 2004)

at 93-94.

2! See http://www.pewclimate.org/companies leading the way belc/ (last visited January 4,
2007).

22 Global Climate Coalition Cools Down, July 26, 2000, SocialFunds.com Newsroom,

http://www.socialfunds.com/news/article.cgi/320.html (last visited January 4, 2007).
2 Commentary by Melissa Stults,[/Program Coordinator(!, Global Roundtable on Climate

Change[IThe Earth Institute at Columbia University,

http://www.climate.org/topics/localaction/religion-climate-change.shtml (last visited January 4,

2007).



Nonstate Actors in the Global Climate Regime
33

24 See http://www.christiansandclimate.org/fag#eci (last visited January 4, 2007).

% The UJAE released a statement in February 2007 advocating its position that the United States
should lead the way in negotiating a “successor treaty” to the Kyoto Protocol, which would
promote trade provisions in a new climate regime. See Michael G. Morris and Edwin D. Hill,
Trade is the Key to Climate Change, Energy Daily (Feb. 20, 2007), http://www.ujae.org/ (last visited
March 5, 2007).

2 See http://www.global-unions.org/pdf/ohsewpP 8Bh.EN.pdf (last visited March 5, 2007).

7 1d.
28 See http://www.global-unions.org/pdf/ohsewpP 8Ac.EN.pdf (last visited March 5, 2007).

29 See

http://www.actu.asn.au/Media/Mediareleases/Unionstopursueclimatechangesolutionsincluding

carbontradingschemerenewableenergysourcesandgreenbuildingcodes.aspx (last visited March

5, 2007).

30 See http://www.ringos.net/# About%20RINGOs (last visited January 4, 2007).

31 See E. DeSombre, THE GLOBAL ENVIRONMENT & WORLD POLITICS at 73-77 (Continuum 2002).

32 ]d. at 91.

33 See http://www.foe.co.uk/campaigns/climate/press for change/email mp/index.html (last

visited January 4, 2007).

34 See http://www.domini.com/shareholder-advocacy/index.htm (last visited January 4, 2007).

% See http://unfccc.int/national reports/items/1408.php (last visited January 4, 2007). A general

discussion of reporting and review mechanisms can be found in Kal Raustiala, Reporting and
Review Mechanisms in Ten MEAS (UNEP, 2001),
http://www.unep.org/geo/pdfs/MEA%20PM%2070%20Part%20A %20FFE.pdf (last visited

January 4, 2007).

% See D. Victor, THE COLLAPSE OF KYOTO AND THE STRUGGLE TO SLOW GLOBAL WARMING,
Princeton University Press (2001) at 56-57; see also DeSombre, supra n. xix at 77-78.

%7 Decision -/CMP.2, Advance unedited version, Capacity-building under the Kyoto Protocol,

COP/MOP 2 Decision, http://unfccc.int/meetings/cop 12/items/3754.php (last visited January 4,




Nonstate Actors in the Global Climate Regime
34

2007).
3 See D. Victor, THE COLLAPSE OF KYOTO AND THE STRUGGLE TO SLOW GLOBAL WARMING,
Princeton University Press (2001) at 66-67.

¥ See http://www.climatelawsuit.org/ (last visited January 4, 2007).

40 See Northwest Envtl. Def. Ctr. v. Owens Corning Corp., 434 F. Supp. 2d 957 (D. Or. 2006).
41 See e.g. Australian Conservation Foundation v. Minister for Planning [2004] VCAT 2029 (29
October 2004), http://www-.austlii.edu.au/au/cases/vic/VCAT/2004/2029.html (last visited

January 4, 2007); see also Planet Ark, Climate Lawsuits May Surge if Humans Blamed — Expert, Nov.
29, 2006 (describing the “court ruling in Australia this week ordering greater consideration of
greenhouse gas emissions when deciding whether to allow new coal mines such as one at Anvil
Hill in New South Wales”),

http://www.planetark.org/dailynewsstory.cfm/newsid/39197/story.htm (last visited January 4,

2007); Nigerian Communities Sue Oil Companies to Stop Gas Flaring, June 23, 2005 (ENS),

http://www.ens-newswire.com/ens/jun2005/2005-06-23-02.asp (last visited January 4, 2007).

42 People of the State of California v. General Motors, et. al, Case No. C06-05755 (Sept. 20, 2006).
43 Brief of Plaintiffs-Appellants, Open Space Institute, et. al v. American Electric Power Co., et.

al, Case No. 05-5119-cv (2d. Cir. Dec. 15, 2005).

4 See D. Goldberg and M. Wagner, Peititioning for Adverse Impacts of Global Warming in the Inter-
American Human Rights System, in V. Grover, Ed., CLIMATE CHANGE FIVE YEARS AFTER KYOTO

(Science Publishers Inc. 2004) at 191-204.

5 See http://www.theclimategroup.org/index.php?pid=369 (last visited January 4, 2007).

46 See generally H. Slim, By What Authority? The Legitimacy and Accountability of Non-governmental
Organizations, International Council on Human Rights Policy (2002); J. Bendell, Debating NGO
Accountability, UN-NGLS Development Dossier (2006).

47 See http://www.oneworldtrust.org/?display=ngoinitiatives (last visited March 5, 2007).

# One hesitates to call them an “epistemic community” because the range and diversity of
views is so great.

4 See P. Edwards and S. Schneider, Self-Governance and Peer Review in Science-for-Policy: The Case



Nonstate Actors in the Global Climate Regime
35

of the IPCC Second Assessment Report in C. Miller and P. Edwards, Eds., CHANGING THE
ATMOSPHERE: EXPERT KNOWLEDGE AND ENVIRONMENTAL GOVERNANCE (MIT Press 2001) at
219-223.

%0 See J. Houghton, GLOBAL WARMING: THE COMPLETE BRIEFING, THIRD EDITION (Cambridge
University Press 2004) at 220.

51 Summary for Policymakers, A Report of Working Group I of the Intergovernmental Panel on

Climate Change, at 10, http://www.ipcc.ch/pub/spm22-01.pdf (last visited January 4, 2007).






