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ABSTRACT OF THE DISSERTATION 

 
Justice in the Global Commons:  

A Framework of Moral Duties for Common-Pool Resources 
 

By 
 

K. Violet McKeon 
 

Doctor of Philosophy in Philosophy 
 

 University of California, Irvine, 2015 
 

Professor A. James, Chair 
 
 
 

We live in an unjust world. While one might agree with this statement, presently 

there is no consensus about what justice in a global context requires. In my dissertation, I 

argue for a pluralistic conception of justice that can, in the relevant cases, be “grounded” 

in shared vital resources, like clean drinking water and a stable climate system. I develop 

a framework of moral and political duties that all humans have when we share a common 

plight in virtue of these resources, justified given a general moral contractualism like that 

proposed by Scanlon. The framework implies that many of the reasons presently given 

for failing to stabilize or conserve resources that people depend upon, or to enact policies 

that will do so, are not only immoral but also unjust, even in ungoverned contexts. It 

offers guidance for many (if not most) situations of shared vital resources, without having 

to appeal to any independent justifications of “rights.” One notable consequence of 

supplying a moral mechanism by which present people are obligated to sustainably 

manage resources on an ongoing basis is that future people will also have the resources 

they need. 
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INTRODUCTION 

 

It is difficult to discuss present-day environmental degradation without seeming 

melodramatic.  So many of the resources that humans have shared are suffering 

devastating over-appropriation to the point of pending collapse, if they haven’t indeed 

collapsed already.1  From small-scale fisheries to dwindling tropical rainforests to a 

global climate system pressed to a potential tipping point, commons problems reveal that 

our present social dilemmas in resource allocation and collective responsibility are far 

from being adequately addressed.  Not only are there vast inequities and apparent 

injustices in resource allocation the world over, in many cases our failure to solve our 

collective-action problems for management is leading to the demise of resources that we 

humans require for our subsistence.2   

To be sure, there are many instances of sustainably managed resources with 

successful governance systems of just allocation.3  But what of the resources that are 

shared without an overlying system of centralized governance, like those in the global 

commons that presently defy management?  Is there a just distribution of resources to be 

had in the absence of a central global authority?  Moreover, is a centralized sovereign 

authority ultimately necessary to give justice meaning, as Hobbes argues in Leviathan, 

and other contemporary theorists claim?  Presently we lack consensus on what justice in 

ungoverned spaces or on a global scale entails, or what it implies for our responsibilities 

to each other in various contexts outside the scope of centralized governance.  Often our 

fates are intertwined in ways that our existing institutions are powerless to influence in 
                                                 
1 (Diamond, 2005) 
2 (Ostrom 1990; Ostrom et al. 1994) 
3 ibid. 
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the relevant ways; yet we seem justified in asking what justice (in some sense) requires of 

us when we are mutually dependent on and exploit a common resource, like the global 

oceanic fishery networks or the climate system.  Indeed, recently it seems the focus is 

shifting in discussions regarding anthropogenic climate change from scientific questions 

to moral ones.4  Do moral issues of right and wrong, justice and injustice, arise when 

people mutually depend on a common vital resource?  If so, how?  Moreover, might they 

arise similarly on both small and large scales, that is, in both a small village freshwater 

well and in the global atmospheric climate system? 

My ultimate intent with this dissertation is to provide answers to these questions, 

and to the question more succinctly posed: What, if anything, do we owe to each other in 

a global commons?  That is to say, what do people owe to each other when they not only 

co-exist in a common environment (e.g. a globe) but also have a common plight, or 

mutual dependence on how resources are managed, when they have no capacity for 

centralized regulation?  If indeed they are required to manage the resources, any 

principles that require this must assume decentralized governance.  

The questions I ask are distinctly moral ones, with implications for how we might 

conceive of justice on a global scale and in ungoverned contexts.  In answering them, I 

am proposing a framework for moral obligations in particular contexts, constructed from 

the kinds of actions and strategies that we know are feasible by way of social science 

modeling and empirical observation.  With regard to moral duties in an empirical world, 

we can invoke a conceptually softer version of the metaethical claim of ought-implies-

can: degrees of feasibility impact degrees of obligation.  Indeed, some of what I claim 

herein as morally obligatory has been characterized by others as impossible, so on this 
                                                 
4 (Wallace 2015) 
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read, it is important to show what, in fact, is feasible, or how we might determine what is 

in the relevant contexts.  There are thus two separate, but related and interwoven 

components to the project, the descriptive one and the normative one, brought together to 

inform one another – not by unjustified leaps over the is-ought gap, but rather by 

constructing careful bridges where feasibility limits or informs obligation, or where facts 

or models might shed light on theories or values.   

The central claims and main theses might be presented thus:  

A. I develop a framework of moral principles for the establishment, maintenance, 

and improvement of common-pool resource schemes, in which obligations of 

stability take precedence over obligations of fairness. 

B. The framework is justified given T.M. Scanlon’s general moral contractualism 

and the specific contours of agent-relations in situations of sharing a 

“common plight” with respect to vital resources. 

C. In the social contract tradition, I seek not only to enrich (and perhaps make 

more precise) Hume’s account of justice5 – that the concept is derived from 

our circumstances of the relative scarcity of the necessities of life and in virtue 

of the instability of our holdings – but also to reframe Hobbes’s considerations 

of general rational self-interest and assurance by explaining them in moral 

terms of what is justifiable to others in the relevant contexts of seeking terms 

of agreement.   

The questions as I have asked them shall be answered in two steps.  In chapter 1, I 

will address first whether there is a meaningful conception of justice on a global scale, in 

decentralized contexts, in order to answer whether we owe anything at all to other global 
                                                 
5 (Hume 1981, bk.III, s.II) 
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citizens with whom we share ungoverned resources.  Ultimately, I will argue against the 

neo-Hobbesian position that justice only arises in virtue of a strongly coercive legal 

authority characterized by state sovereignty, and show that we can and do have a 

meaningful conception of justice without centralized governance when agents are brought 

together in the right sorts of relations – like sharing vital resources.   

My argument in chapter 1 engages primarily with Nagel and Blake concerning 

coercive accounts of justice as regards sovereignty.6  They claim that justice is not 

meaningful outside the conception of the state/citizen relation, while I argue that justice 

can be understood instead in virtue of our common plight with regard to shared, vital 

resources, even in decentralized political contexts.  My argument draws heavily on 

Ostrom’s work in common-pool resources7, and shows both how solutions to small-scale 

problems are rightfully considered issues of socio-economic distributive justice, and are 

relevantly similar to global-sized cases.  But most importantly, chapter 1 will show that 

we can indeed conceptualize duties of justice in ungoverned contexts and on a 

decentralized global scale, and it sets a preliminary foundation for the main argument of 

the dissertation by addressing a possible objection to the way it is framed. 

The affirmative answer to this initial inquiry into the notion of justice on the 

global scale opens up the further question of what might that conception demand of us, 

which is the second part of the central question: What specifically do we owe to each 

other in ungoverned commons?  This more complex question will be taken up in stages in 

chapters 2 through 4.  In chapter 2, I will provide explanations for key concepts, such as 

how we ought to conceptualize “natural resources” to capture the nature of the 

                                                 
6 ibid. 
7 (Ostrom 1990; Ostrom et al. 1994) 
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relationship between contemporaries who mutually rely on them, and the features of the 

notion of a “common plight.” These explanations, coupled with a contractualist approach 

to morality, will be the salient features when we assess duties in the specific class of 

cases in which people share scarce vital resources outside the bounds of traditional state 

governance.   

Because the feasibility of establishing cooperative enterprises in various contexts 

has long been of theoretical interest, and also because the circumstances we are 

concerned with specifically have been previously characterized as everything from 

“tragedies” to infeasible, irrational, or even impossible, in chapter 2 I will also discuss 

how we might conceptualize these sorts of cases in game theoretic terms, and discuss 

how previous conceptions may have been miscategorized or over-simplified in many 

cases.  When categorized correctly, we see that cooperative enterprises of this sort can 

indeed be feasible, and the nuances of each circumstance importantly alter the degree of 

feasibility.  This is important, since a central thesis obliges agents in the relevant contexts 

to seek cooperation where it is feasible.   

While a cosmopolitan theory – which posits that concerns of socio-economic 

distributive justice arise in virtue of our shared humanity alone – is too broad, and the 

neo-Hobbesian stateist view too narrow, I reject the idea that there is a single third way 

that offers a panacea to all questions of global justice.  A “pluralist” mindset may offer 

clearer insights by instead focusing on specific classes of cases to determine what justice 

entails and if what it may require can be generalized to various situations.  The specific 

class of cases I will focus on, when contemporaries mutually depend on scarce vital 
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resources, is general enough to capture a wide variety of circumstances while narrow 

enough to consider the precise contours of interpersonal associations.   

Building on these notions, in chapter 3 I will suggest that people sharing common 

resources but also a common plight owe it to each other, individually and collectively, to 

establish and maintain a cooperative system of resource governance.  Chapter 3 will 

present and defend the core line of moral contractualist argumentation for the framework 

of moral duties that I claim arises in virtue of our common plight.  This portion of the 

dissertation will suggest what these specific obligations turn out to be and why they are 

justified in terms of the common plight notion – why no one could reasonably reject them 

given what the common plight situation is as specified by the general characteristics.   

In addition to the central engagement with Scanlon’s moral contractualism, 

another theme of this chapter is complicity and the extent to which our obligations 

depend on what others are doing or not doing.8  As such, the chapter will relay more 

information brought to bear by empirical observations of both ongoing, successful 

schemes, and unstable, unsuccessful ones leading to collapsed commons.9  We will again 

consider Ostrom’s contributions to the common-pool resource literature, and draw from 

her and her collaborators’ Social Ecological Systems framework to consider what is 

feasible for moral agents in a common plight situation.  My conception is sensitive to our 

obligations in certain threshold scenarios – when our moral obligations are also 

dependant on a certain carrying capacity of a resource, and not on whether others are 

                                                 
8 (Kutz 2007) 
9 (Brodski 2010; Diamond 2005; Norton 1992; Ostrom 1990; Ostrom et al. 1994; Sinnott-Armstrong 
& Howarth 2005; Skyrms 2003; Skyrms 1996; Tabibnia & Lieberman 2007) 
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contributing to its destruction or practicing restraint, or whether or not we “make a 

difference.”10   

Next, chapter 4 of the dissertation will consider the “hard” cases to demonstrate 

the scope and the limits of the theory.  I do not claim that my common plight framework 

covers all and every case in which there are environmental woes – rather that it is 

significantly broad to capture a wide variety of ungoverned commons problems both 

locally and globally.  As such, identifying the edge cases will be illuminating vis-à-vis the 

normative power my framework provides, as well as how to expand the concepts.   

The nature of common plight associative relations in the shared-resource 

circumstances results in notable implications for collective obligation and moral 

responsibility in collective contexts as discussed by various authors.11  When considering 

states in their specific capacity as “nested agents” tasked with global resource 

management, the framework may suggest a collective moral obligation to find 

alternatives to the state system for the purpose of global resource stabilization, 

regeneration, and ongoing management should states continue to fall short.  Importantly, 

in chapter 4 we will identify the boundaries of the common plight notion and resulting 

framework of duties and find them to be informative for how we might similarly apply 

contractualist moral reasoning to cases that are not characterized by people sharing a 

common plight to determine moral obligations to others in other sorts of resource 

allocation problems.  However, I do not make any claims about circumstances of 

“common plight” that are not characterized by mutual vulnerability to shared, vital 

resources.  It may be the case that there are other circumstances that might be 
                                                 
10 (Kagan 2011; Nefsky 2011) 
11 (Altman & Wellman 2009; Beitz 1979; Blackburn 2001; Gibbard 1992; Gilbert 2006; Isaacs 
2011; Killoren & Williams 2013; Kutz 2007; Scanlon 1998; Scanlon 1982) 
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informatively characterized in this way that are not specifically concerned with 

vulnerable resources, but this thesis does not engage with them.  

The hard cases and edge cases of the theory illuminate the scope of the proposed 

framework, which while not exhaustive of all the various ways that people are brought 

into environmental associations, does offer insights on how we might conceptualize the 

moral duties we have to our contemporaries in resource cases as complex as the shared 

global climate system, and what justice demands of us with regard to climate stabilization 

efforts.  While perhaps there might be some vestigial reasons12 to argue that this result is 

significant, I take it to be a truism that a moral theory diverse enough to cover the 

demands of justice in both situations as small as a local fishery or simple as an alpine 

village grazing commons and as vast and complex as stabilizing the global climate is 

sufficiently broad as to merit philosophical discussion.   

In addition to what is explicitly covered by the framework, we will also find in 

chapter 4 that future generations – to whom the common plight notion does not apply 

because of a lack of mutuality and reciprocity – are implicitly beneficiaries of the 

framework as well.  Because of our relationship to the resources that we share and to 

each other, fulfilling our collective obligations for sustaining resources for 

contemporaries who rely on them results in there continually being enough for each new 

generation that must also rely on them, without present-day people having to calculate or 

discount what we might owe to hypothetical future people in uncertain and largely 

unpredictable future scenarios.  Chapters 3 and 4 together articulate the central argument 

                                                 
12 Thankfully, the chorus of climate-science deniers is both shrinking and growing quieter, and as 
such the discussion veers toward the normative aspects of climate policies with growing 
momentum. 
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of the dissertation on individual and collective obligations in ungoverned commons, and 

illustrate the scope of the normative claims.      

To round out the philosophic treatment of the central questions of the dissertation, 

and in the spirit of the “pluralist” enterprise, chapter 5 will provide a comparison for the 

strategy I employ and the resulting framework I offer. One benefit of my framework is 

that it can cope with so-called “state-of-nature” cases, in that it doesn’t presuppose an 

ongoing scheme of social cooperation in the way that Rawls, for example, thinks of 

mutuality and reciprocity in society. While only very brief attention will be spent on how 

utilitarian strategies might compare, they continue to face the same challenges as other 

theorists have shown.13 Even if the theoretical apparatus supports sustainable 

management of common-pool resources to maximize utility in the long run, it does so 

without shielding individual agents from unreasonable sacrifices.  As such, common-pool 

resource cases may only minimally highlight the contractualist style of providing a 

preferable alternative to utilitarianism in terms of useful, fine-grained guidance in 

situations of common plight.   

Another challenge for supplying an alternative comes from libertarian approaches, 

which utilize a Lockean conception of property rights, though in immediate comparison 

the framework I offer can be justified for general types of situations without any 

independent appeal to “rights.”  A detailed analysis of the various ways libertarians might 

employ Lockean strategies to commons problems occurs in chapter 5.  We will find that 

only a revisionist egalitarian reading of Locke might offer a strategy as effective at 

avoiding so-called “tragedies of the commons” as the contractualist framework I provide, 

but the departure from typical libertarian interpretations of Locke’s treatment of property 
                                                 
13 (Mackie 1990; Scheffler 1994) 
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rights is so great that it may not be recognizable to libertarians.  And the resulting 

treatment of what types of resources are to be left to the commons can interestingly result 

in a convergence upon precisely the same sorts of resource management schemes 

prescribed by the framework I provide in chapter 3, but without lending as strong a 

normative component.   

Thus, chapter 5 will assess competing moral theories, and conclude that neither is 

preferable for addressing the specific class of cases I am considering.  Both moral 

theories are eligible as conceptions of what we owe to each other in the specified context, 

but since they don’t ground their accounts in or argue from mutual vulnerability, they fall 

short in one dimension or another when considering common plight cases.   

Ultimately, I will conclude that, not only does the concept of justice on a global 

scale have meaning; it can arise in virtue of the vital resources that we all share.  As a 

result, we have specific moral obligations to each other to stabilize resources that are 

vulnerable to over-appropriation and to establish and maintain stable management 

schemes for their sustained use.  My theory thus offers action-guidance for individual 

behavior as well as a foundation for policy recommendations for myriad examples of 

resource governance based in our moral obligations in the ungoverned commons, both 

local and global.   

I hope with this dissertation that I demonstrate a connection between two parallel 

traditions in social contract theory - that of Hobbes and Rawls, who ask what sort of 

social contract might rational decision makers agree to in some state of nature; and that of 

Rousseau and Hume, who wonder how our implied social contract evolved and how it 
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may continue to evolve.14  In keeping within a broadly contractualist framework, my 

normative thesis relies on essential premises grounded in social science and game 

theoretical models.  The moral obligations are thus sensitive to the kinds of actions and 

strategies that we know are feasible empirically and quasi-empirically, at least on the 

small and medium-sized scales, and follow a plausible argument by analogy to the global 

cases.15   

Importantly, this is not a project that merely applies existing moral theories to a 

set of environmental woes.  Rather, I ask what we owe to each other – a question of right 

and wrong action, of justice and injustice.  But we are not just asking what people owe to 

each other generally, but more exactly what the demands of justice might be in a 

particularly problematic but illuminating context, the contours of which define the big-

picture strategy of mutuality and reciprocity.  Engaging the global element, we must 

rethink the moral theories typically used to answer questions of justice.  In the pluralist 

spirit,16 the conception that I here propose as the best approach for what we ultimately 

owe to each other in the ungoverned and global commons is a variation on a 

contractualist strategy grounded in the notion of common plight.    

The framework justifies collective and individual responsibilities in virtue of the 

resources we share, and is sensitive to threshold conditions – something that is not 

presently available to us in existing approaches.  Interestingly, we can start from concerns 

of fair allocation and find that obligations of stability can take precedence over 

                                                 
14 I owe this formulation of the two traditions to Skyrms’ preface in (Skyrms 1996) 
15 While not making any conjectures about reducibility, I also hold that the metaethics underlying 
my theory is at least compatible with naturalism. I am imagining the sort of naturalism proposed by 
Gibbard and Blackburn, though I see no reason to assume that our normative theories somehow 
“reduce” to naturalism.  I maintain that they describe different aspects of our moral landscape and 
inform each other – not replace each other. 
16 (De Bres 2012) 
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obligations of fairness.  In answering a possible objection to the view, a novel approach 

to our obligations to future generations provides a new context for addressing a 

particularly thorny moral quandary.  We will discover that, when we consider what we 

owe in virtue of our mutual vulnerability, we gain a powerful tool for explaining how our 

duties to each other can be integrally linked to our own self-preservation, and that no one 

could reasonably reject a moral obligation to find sustainable, equitable, and 

decentralized solutions to resource management in our vulnerable global and otherwise 

ungoverned commons.   
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CHAPTER 1 

Toward a Conception of Justice in the Global Commons 
 

While the celestial rock we refer to as ‘the Earth’ may not literally be losing mass 

in any noticeable way, Earth is arguably shrinking in the figurative sense.  The rate of 

human population growth continues to accelerate as our industrious technologies increase 

both the frequency and complexity of our interactions, rendering our lives more 

interwoven all the time.  The extent to which humanity not only shares planetary features 

in common, but also significantly affects those features for better or for worse 

consistently resolves into finer-grained focus, though we presently lack robust institutions 

for management.  Is there a just distribution of burdens and benefits with regard to the 

resources humans share in the ungoverned global commons?  Do we have duties to others 

who rely on the same resources we do?  Are we owed anything in return?  As stated in 

the introduction, the question of what, if anything, do we owe to each other in the global 

commons must be addressed in two stages.  This chapter will be concerned first with 

whether justice17 might demand anything at all of us in ungoverned global contexts.   

 

Justice and the State 

In “The Problem of Global Justice,” Thomas Nagel addresses the question of 

whether or not we can conceive of justice on a global scale.  He considers both what is 

known as cosmopolitanism (which holds that concepts like justice are couched in our 

shared humanity), and alternatively his own take on a political conception of justice, 

                                                 
17 By ‘justice’ I mean to use the term broadly, as in the western social contract tradition, revived in 
the modern era by Hobbes, et. al., perhaps favoring Hume’s insights on how the term derives its 
meaning from situations of relative scarcity. 
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setting his focus on the relationship between justice and sovereignty.  Ultimately, he 

claims that a central concept of socio-economic distributive justice only applies in the 

context of – or is meaningless outside of – a strong legal authority like that imposed by a 

sovereign.  He concludes that, though justice in that central sense applies within each 

society, it has no application to the world at large since there is no world-sovereign. By 

socio-economic distributive justice, here we mean to refer to that domain of fairly 

dividing the benefits and burdens regarding social and economic opportunities amongst 

relevant agents. 

Michael Blake has argued similarly, agreeing that socio-economic distributive 

justice only applies when there is a strongly coercive legal authority to join agents in the 

relevant associative relation.  Concerning any two or more people, “relative economic 

shares,” as Blake contends, are relevant when agents “share liability to the coercive 

network of state governance.”18  Together with others,19 Nagel and Blake represent a 

school of thought that is contra to how cosmopolitanism suggests we should conceive of 

justice20 in virtue of our shared humanity alone.  Rather, these philosophers are taking 

what I will here refer to as a neo-Hobbesian stance, that issues of socio-economic 

distributive justice only arise when agents are in the particular associative relation of 

being held to the coercive legal authority of the same sovereign State.  Where no such 

coercive force is imposed, agents can make no meaningful claims on whether their 

relative shares of benefits or burdens are “fair.”  Thus, there is no meaningful concept of 

socio-economic distributive justice trans-nationally, or in any global sense because there 

is no world-sovereign with the necessary coercive legal authority to give justice meaning. 
                                                 
18 (Blake 2001, p.258) 
19 See (Miller 2010; Risse 2006) . 
20 (Pogge 2005; Pogge 2008; Beitz 1979) 
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I challenge this neo-Hobbesian position in light of Elinor Ostrom’s work in self-

governed common-pool resources.21  I will argue, in particular, that a conception of 

socio-economic distributive justice without the unifying force of a coercive sovereign 

authority as traditionally conceived is both meaningful and relevant.  I further claim that 

norms of equality and fair relative distribution can (and do) arise from informal social 

relations and scale up continuously even to the global domain – states are merely one 

variety of the relevant associative relation that triggers justice concerns and obligations, 

not the only relation that does.  

The obligations of fair relative distribution that arise without a sovereign authority 

are not different from that which arise under sovereign rule.  Robust institutions, both 

small and large scale, have formed in many different contexts and have sustained 

cooperation where there has been no unifying force other than a common interest or 

shared resource.  The fairness concerns that arise pre-politically in these institutions are 

rightfully understood as issues of socio-economic distributive justice, as they deal 

directly with the means through which societies of people divide the benefits and burdens 

with respect to their shared vital resources.  But the neo-Hobbesian stance maintains that 

only a sovereign state with a strongly coercive legal authority provides the right kind of 

power relation to give relative distribution claims their ground.22 

                                                 
21 (Ostrom 1990) 
22 Here and elsewhere in the dissertation, the versatile term “claim” is used in several senses of 
meaning, and I intend not to equivocate on the various usages. Each must be understood in context, 
and not in every circumstance as a specific term of art. I use the term primarily in two senses: The 
first of which has so far been the typical verb usage favored by philosophers to refer to stating 
something submitted as truth but that may require further argument. The second (noun) usage is 
meant to refer to morally relevant interests that agents may have. Though the Hohfeldian Analytical 
System makes ‘claims’ into a species of ‘rights’ (Wenar 2015), and in colloquial usage it is 
sometimes synonymous with a ‘right,’ I mean to distinguish these from each other. While nothing 
yet hinges on the distinction, later instances make more use of the distinction and will be noted.    
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Such spontaneously formed cooperative institutions no more than metaphorically 

resemble Hobbes’ sovereign.  They can depend more on culture, tradition, and/or social 

expectation for enabling conditions or enforcement mechanisms than on the coercive 

authority in the strong sense usually assumed of sovereignty, but these associations 

initiate political and moral obligations of their own.  Since concerns of fairness and 

relative distributive justice arise pre-politically in spontaneously formed institutions both 

large and small, indeed often dictating their very formation, it stands to reason that 

sovereignty or any similarly coercive legal force is not required for a meaningful concept 

of socio-economic distributive justice, even on a global scale.  The associative relations 

that make relative distribution relevant can be found outside the bounds of such 

“stateism,” rendering the challenged view too limited in its scope.  

To illustrate this, we will analyze the historical foundations of the neo-Hobbesian 

position and investigate whether or not it admits what we indeed encounter in our social 

institutions.  Hobbes argues in favor of a powerful assumption – that institutions formed 

for collective action without the absolute power of a sovereign will inevitably devolve 

into a war of all against all. As a purely social thesis, this assertion regarding the 

feasibility of sovereign-less institutions seems to be easily refuted by Ostrom’s work and 

other notable examples throughout history.  Though the neo-Hobbesian political 

conception that I challenge here develops out of Hobbes’ insights, it is different in an 

important way and not so vulnerable.   

Historical empirical evidence alone cannot disprove its normative element 

without a close examination of the situations in which moral norms arise.  Given certain 

social situations, we will elucidate and examine what moral issues and obligations arise 
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in the small-scale context, and discover that fair relative distribution and norms of 

equality indeed matter in situations where neo-Hobbesians imply that they do not or 

should not.  After considering how they might respond to these findings, we will scale up 

to global institutions.  We will find that the character and structure of relative distributive 

fairness issues maintains its applicability on a continuous line of growth from small to 

large to global institutions, and discover that they do not fit the neo-Hobbesian 

assumptions of stateism either.  Since international institutions can have precisely the 

same quality as other decentralized sovereign-less institutions in which relative 

distribution concerns are meaningful, a world-sovereign is not necessary for a conception 

of justice on a global scale.       

Though I reject the strict stateism of the neo-Hobbesian position, I will stop just 

short of cosmopolitanism.23  These considerations do not effectively lead us all the way 

to saying that relative distributive justice claims are relevant between all agents in virtue 

of our shared humanity alone, as what triggers the obligation is a special kind of 

associative relation that agents do not necessarily share with all of the rest of humanity.24  

I will argue that context matters. Moreover, I agree with the original stateist argument 

with regard to why a cosmopolitan approach to many intuitive problems of justice is 

simply intractable with 7+billion people as individual agents.  Especially in cases of 

environmental justice when we are talking about, say, the shared resource of a stable 

global climate system coupled with the various ways humans the world over use land, 

sea, and air that alter its stability; giving 7+billion appropriators all “a seat at the table” in 

                                                 
23 (Pogge 1992) 
24 I don’t disagree with cosmopolitan conception of ‘individualism’ – that the units of moral concern 
are humans – but I take this to not be ‘universal’ and probably not ‘general’ as they describe them 
across various political contexts.   
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the cosmopolitan sense is not in any sense going to achieve a just distribution of 

anything.  It is impossible even in principle because of the differentials in time and usage 

combined with communication and enforcement barriers. While not necessarily a 

problem for a purely ideal theory, it would be strange to say that justice demands that we 

do something that is ultimately impossible to achieve in practice, as it seems to render the 

term meaningless.  Moreover, the cosmopolitan view may simply be incoherent if it is not 

a perfect-compliance view.  In other words, the cosmopolitan has little to offer to 

situations of common plight because a tragedy of the commons just is an imperfect-

compliance problem.   

Ultimately, I concede a form of Nagel’s political conception, but not in the 

limited way it is presently conceived.  The scope offered by philosophers in this school of 

thought is presently too narrow, but can be widened to allow for all of the right kinds of 

associative relations that trigger norms of equality and obligations of relative distribution, 

which may even satisfy some intuitions of moral cosmopolitanism.  While global socio-

economic justice might presently best be served by institutions that resemble states, it 

arises in virtue of the special associative relations of cooperative institutions themselves 

regardless of statehood.  Institutions with a strongly coercive legal authority can be one 

of the enabling factors for cooperative schemes to arise, but it is not necessarily the 

coercion itself that triggers obligations of fair distribution in those cooperative 

enterprises. I conclude that with a more nuanced understanding of the kinds of associative 

relations that are relevant, we can indeed have a concept of socio-economic distributive 

justice on a global scale.  

 

 



19 
 

A Hobbesian Redux 

Hobbes’ Feasibility Claim and Problems of Assurance   

In Leviathan, Thomas Hobbes famously defends absolute sovereignty on the 

grounds that, without such binding rule, mankind is ever doomed to face each other in a 

war of all against all.25  This, he claims, follows because of our natural right to self-

preservation, and our rational tendency to “endeavor to destroy, or subdue one another” 

in a state of nature.  It is the sovereign who, in “over-awing” us all, provides the 

necessary assurance that we will cooperate with each other to form an institution of peace 

and treat each other justly.  Each of us submits to being on equal footing in relation to 

each other with respect to our all-powerful sovereign, who holds us all accountable for 

our agreements.  Hence, without a sovereign with legal authority, states Hobbes, there is 

no law, and where there is no law, there is neither justice nor injustice.  The concept of 

justice simply does not apply without a legal authority creating a particular associative 

relation between subjects.   

Hobbes claims that only persons already in such a society with each other are in a 

relation that admits of justice and fairness; that a person in solitude does not stand in this 

relation to anyone, and respective solitude is, in a sense, what fundamentally 

characterizes the state of nature.  There is no all-powerful sovereign that binds all people 

of the world in such a society.  Therefore, there is no justice for the international world as 

a whole because there is no global sovereign to compel the international community or to 

hold us in this special relation with each other trans-nationally.26   

                                                 
25 (Hobbes 1985, pp.183–201) 
26 Ibid. 
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 Importantly, it is because Hobbes thinks that a state of nature is one in which we 

are all poised to defend and secure our natural right to self-preservation that, without a 

sovereign, we are destined to devolve into a continuous state of war.  He states: 

   

[D]uring the time men live without a common Power to keep them all in 

awe, they are in that condition which is called Warre; and such a warre, as 

is of every man, against every man.  For Warre, consisteth not in Battell 

onely, or in the act of fighting… as it is the nature of Foule weather, lyeth 

not in a showre or two of rain; but in as inclination thereto of many dayes 

together: So the nature of War, consisteth not in actuall fighting; but in the 

known disposition thereto, during all the time there is no assurance to the 

contrary.27 

 

Here Hobbes brings our attention to the problem of assurance28 that underlies his claim 

that we must submit to a sovereign authority lest we face one another always in a posture 

of suspicion and distrust in all circumstances.  Because we have no assurance otherwise, 

in a state of nature we can only rationally expect that our neighbors will secure 

themselves by taking whatever means necessary and vice versa, so the only way to assure 

ourselves that we will not despoil each other at the first opportunity is to jointly give up 

our rights to do this and submit to a sovereign that rules over us all.  Since, according to 

Hobbes, rationality dictates that each of us should preemptively secure our self-

preservation, as a purely social thesis, he predicts that without an all-powerful sovereign 

authority, we are doomed to devolve into war.   

                                                 
27 Ibid. P. 186 
28 I will refer to this term throughout, and take it to refer, as Hobbes does, to the degree to which 
agents can trust in a covenant, given the temptations of short-term self-interest of others, and 
whether or not others recognize their claims, (i.e. interests in something they consider their due).   
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A Refutation of the Empirical Thesis 

 But we have much in the way of historical evidence that this social thesis is false, 

as is for example illustrated by the work of economist Elinor Ostrom.  In her work 

examining the evolution of self-governed common pool resource institutions, many 

instances abound of individuals overcoming assurance problems without the need for 

sovereign authority.  From very modest, village-sized institutions in which the agents are 

single individuals or small households, to scaled-up institutions in which the agents are 

entire municipalities involved in cooperative efforts to manage a common enterprise, her 

and her collaborators’ data show there are many diverse scenarios that agents overcome 

assurance problems to form stable and robust institutions.  They do this from effectively a 

state of nature and are able to manage resources and live justly in cooperative peace in 

situations of relative scarcity without the strong coercive legal authority of an imposing 

sovereign.  It is difficult to see how one might justifiably hold fast to a Hobbesian view in 

light of these numerous success stories, as the social thesis – that institutions formed 

without a sovereign authority will inevitably devolve – seems indisputably refuted many 

times over.   

 However, this isn’t to say that Hobbes was entirely off track in his concerns.  As 

Aaron James points out while examining moral assurance problems in the global arena, 

“[W]e can and should embrace one of Hobbes’ central insights: that problems of 

assurance are of fundamental importance for questions of social justice.”29  Agents do 

indeed need to somehow overcome problems of assurance – sometimes even second- and 

third-order dilemmas for collective action30 – in order to form institutions in the first 

                                                 
29 (James 2013) 
30 (Ostrom 1990, p.45) 
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place.  Ostrom suggests one way to understand how rational agents overcome assurance 

problems to form institutions in the face of these dilemmas from a game-theoretical 

perspective.31  At this stage, knowing how agents do this is not as important as knowing 

that they do, as this is enough to show that Hobbes’ feasibility claim is false.  But we will 

need to address much more than feasibility in subsequent sections, so we will return to 

the how. 

A New Normative Thesis  

Thomas Nagel, however, invokes more than just the predictive social thesis in 

Hobbes’ assessment of the role of sovereignty in overcoming assurance problems.32  His 

claim is a normative one.  In his own treatment of global justice, he draws heavily on a 

neo-Hobbesian sentiment, agreeing that there cannot be a sense of relative socio-

economic distributive justice for the world as a whole because there is no world-

sovereign but not for Hobbes’ reasons.   

Socio-economic distributive justice – recall, the fair division of benefits and 

burdens – on Nagel’s view, only arises under a norm of equal treatment that results from 

the sovereign authority of subjects under that rule.  He stipulates that this norm results 

from the participation, which gives legitimacy to the authority placed in the state to 

govern, stating, “[t]he required active engagement of the will of each member of the 

society in its operation is crucial.”33  It is crucial in that, because the state governs “in the 

name of” its subjects, the subjects have the “standing” to demand that the system operate 

without supporting arbitrary inequalities between them, thus the norms of equality and 

                                                 
31  (Ostrom 1990, pp.15–18) 
32 (Nagel 2005) 
33 (Nagel 2005, p.129) 
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fairness have a place.  This is true even though we have no choice what society we are 

born into. So, in the spirit of Hobbes but with an important normative twist, he claims 

that without the legal authority of a sovereign that two agents share in common, binding 

law does not apply and thus socio-economic distributive justice between them is a non-

issue.   

 As a point of clarification, Nagel sees this type of arrangement as a qualitatively 

different endeavor than other issues we might call “justice.”  He accepts that a 

humanitarian minimum is morally required, and perhaps even properly called an issue of 

“justice” in a distinct, pre-political sense – a minimum of helping to reduce global 

poverty regardless of whether or not other more wealthy agents are contributing to aid 

efforts.  As is the case with basic human rights and perhaps international criminal law, 

concedes Nagel, these issues arise prior to any legal arrangement or authority, and rest in 

our humanitarian duty to others who are in dire straits.34  These issues may even support 

international arrangements, whether they take the form of judicial courts, aid and 

development agencies, etc.  On these points, Nagel agrees with cosmopolitans in that the 

moral units are people. 

 Similarly, Blake draws a distinction between absolute deprivation and relative 

deprivation.35  Both are terms that we might use to evaluate “the moral status of 

someone’s bundle of resource holdings.”  In the former sense, we consider that bundle in 

isolation and decide whether it is sufficient to judge the holder above a minimal threshold 

for what Blake refers to as decent human functioning.   Absolute deprivation is the metric 

by which we gauge the poverty line; Nagel’s humanitarian minimum refers to a similar 

                                                 
34 (Nagel 2005, pp.118–119) 
35 (Blake 2001, pp.258–260) 
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measure as Blake’s threshold for decent human functioning.  For both, it is an issue of 

moral relevance whether or not people have enough, regardless of comparing their 

holdings with that of others.   

But importantly this humanitarian minimum, which is something they (and I) 

concede we owe to all other humans just in virtue of our shared humanity, is not the same 

as socio-economic distributive justice.  For Blake, it is a different moral concern 

altogether when we consider issues of relative deprivation – or how an individual’s 

holdings compare to that of others, and this is the realm of socio-economic distributive 

justice for the present discussions.  According to Blake and Nagel, shared humanity alone 

does not raise or generate any norm of equal treatment or opportunity in a purely relative 

sense.  Only such that is triggered by a coercive and imposed sovereign/subject relation 

can do that.  And this specific type of economic justice should only be thought of in terms 

of this norm of equal treatment characterized by the same sovereign/subject relation – so 

where there is no sovereign state, issues of relative distributive justice and equality do not 

arise.  

Contrast this with cosmopolitanism, which maintains that, like the absolute 

deprivation case, norms of socio-economic equality arise in virtue of our shared humanity 

alone, with national borders being morally irrelevant in the face of global economics.36  

As Nagel describes it, “If one takes the cosmopolitan view, the existence of separate 

sovereign states is an unfortunate obstacle… to the establishment or even the pursuit of 

global justice.”37  For the neo-Hobbesian political conception of justice, by comparison, 

sovereign states are, “precisely what [give] the value of justice its application, by putting 

                                                 
36 (Brock 2009) 
37  (Nagel 2005, p.119) 
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the fellow citizens of a sovereign state into [an institutional] relation that they do not have 

with the rest of humanity… which must then be evaluated by the special standards of 

fairness and equality.”38  We will return to this precise formulation later. 

The neo-Hobbesian normative thesis is thus different from the feasibility claim 

we spoke of earlier – dealing not with a claim merely about the viability of institutions 

for collective action formed without a sovereign and their inevitable dissolution back into 

a state of war, but rather with the rights, permissions, and obligations of the agents in 

question.  Since Nagel, Blake, and others39 are making a claim about under what 

circumstances is it appropriate to call situations of relative deprivation fair or unfair, the 

normative thesis is less vulnerable to empirical refutation than the feasibility claim is.   

However, problems of assurance in some sense also dictate the conditions under 

which agents can reasonably be expected to act in cooperation.  If there is no coercive 

authority to which agents can be held accountable, they have little reason to trust that 

other cooperators will hold up to cooperative agreements either.  It is unreasonable, 

claims Nagel, to expect agents to comply with a common practice unless they can be 

reasonably assured that enough others will also comply, so compliance is only suitably 

broad when agents know others are subject to similar coercive enforcement.  And 

sovereignty is the only relation that adequately provides this coercive enforcement, thus it 

is only under sovereign rule that issues of fairness arise; or so the argument goes.   

 But is it right to say that issues of fairness only arise in situations under which the 

coercive legal authority of sovereignty is already at play?  Or do issues of fairness arise 

pre-politically and outside of strongly coercive systems?  In subsequent sections, we will 

                                                 
38  (Nagel 2005, p.120) 
39 (Miller 2010; Risse 2006)  
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consider some exemplar cases from Ostrom’s work, which I claim demonstrate moral 

issues that arise regardless of the presence of a strongly coercive legal authority.  Agents 

overcome assurance problems in a variety of ways.  We will see that fairness 

considerations indeed arise without a sovereign authority, and even dictate how 

institutions spontaneously form (from the bottom-up, so to speak) and are revised over 

time.  We will find that fairness and norms of equality indeed matter in situations that the 

neo-Hobbesian position implies they do not.  Individuals can find themselves in distinctly 

non-coerced associative relations that trigger concerns of fairness that lead to obligations 

of relative distribution, showing that the neo-Hobbesian political conception of socio-

economic distributive justice is far too limited in scope and stateism is too narrow.  But 

first, let us clarify what we mean by issues of fairness in the relative sense and examine 

how they might arise in informal contexts.   

 

What Cupcakes Have in Common with Fishing Coves 

 In his classic discussion on natural rights,40 Hart discusses a situation of what we 

might here refer to as “manna from heaven.” He describes a circumstance in which two 

people both spy a ten-dollar bill lying on the street, without any apparent sign of to whom 

it once belonged. Hart states that, since neither one of us has any more of a “right” to the 

ten dollar bill, neither one of us has a corresponding duty to let the other have it.  

While both of us might desire it, either one of us might claim41 the ten dollar bill 

in this situation without triggering any sense of something unfair going on. We both 

                                                 
40 (Hart 1955) 
41 This usage does not equivocate. Here we mean the simple ‘take for ones own,’ though the 
etymology here suggests why the distinction between ‘claims’ and ‘rights’ can be useful. Claims are 
made by an agent, and can refer to interests they may wish others to consider pre-institutionally, 
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might categorize this as simply a lucky break. We assume we are moral equals, and 

neither of us is more deserving than the other.  We might also stipulate that neither of us 

is in any more need than the other. When you pick up the ten-dollar bill, my sense would 

likely be, Them’s the breaks - I didn’t get to it first. It might not occur to me that 

something unfair had occurred. And likewise if I were to get to the bill first you might 

have a similar sort of reaction – not immediately judging that something unfair had 

happened in the case that I pocket it without hesitation.  

This seems like a straightforward intuition about the overall fairness of a situation 

that may occur in this particular type of manna-from-heaven case. However, there is 

something more to be said, because the context in which agents find themselves in such 

manna cases seems to matter. In other sorts of similar circumstances it seems to trigger a 

different sense of fairness or unfairness. 

Consider another circumstance where 2 people come across a different sort of 

windfall. You and I are both visiting a mutual friend’s house and she offers us unfettered 

access to her batch of home-made cupcakes in the fridge. We both have a resulting desire 

for a cupcake but when we go to the refrigerator and open it up, we find only one lonely 

cupcake left. Again, we assume we are moral equals, and neither of us is more deserving 

than the other.  We also stipulate that neither of us is in any more need than the other, 

both having recently satisfied our hunger with lunch. If we both agree to the conditions of 

our equal moral considerations, then we’re not wrong about there being a fair distribution 

of the sweet, windfall resource that we are now presented with: The fair distribution of 

the cupcake is to cut it in half and share it equally between us. If I were to grab it and 

                                                                                                                                                 
while rights don’t originate solely in the agent in the same sort of way, but rather are granted by 
some (even theoretical) rights-granting institution. 
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cram the whole thing in my mouth without consulting you, it seems you would be 

justified in an assessment in this case that I had done something unfair.  How is this case 

different? 

Like the ten-dollar bill, neither you nor I had more of a claim42 than the other on 

the cupcake, it being offered simultaneously to both of us.  Yet one of them seems to 

trigger a fairness concern and the other might not. It would seems that the context under 

which we find ourselves when we are presented with something in common makes all the 

difference. The bill case is a ‘one-off’ circumstance just like it is in the cupcake case, and 

we might even stipulate that we don’t know each other in both cases. However, neither 

one of us can judge that we have any sort of prior claim on the ten-dollar bill, while we 

each might judge that we do have a claim on a cupcake. We were both offered a cupcake, 

so we may both judge that we have our own independent claim to the cupcake in the 

fridge even though there is only one, while simultaneously recognizing that the other also 

has a similar claim. Thus, when we open up the fridge, there is indeed a fair distribution 

of what is there, and also unfair ones.  

This is obvious in the case where there are exactly two cupcakes – we would each 

get one and any other distribution (without consultation) would be deemed unfair. So is it 

only the fact that we were both offered cupcakes that created the environment where we 

have similar fairness claims?  

Consider the almost identical case where we are both tasked with the 

responsibility of caring for our mutual friend’s pets while she is out of town and we 

discover that there is a cupcake abandoned in the refrigerator that will certainly go stale 
                                                 
42 To further clarify the usage of this term, we might invoke the contractualist understanding and say 
that “a claim is an interest a person has that bears on what others can be “reasonably expected” to 
do with respect to a common resource.”  (I owe this precise formulation to Aaron James.) 
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before she returns. Thus neither one of us was explicitly offered the cupcake, so it seems 

we might be in a similar circumstance as the case of the ten-dollar bill. But if we discover 

the cupcake simultaneously, it seems, at the very least, that it might prompt a 

conversation to happen, where we would be justified in at least considering the desires of 

the other in a similar circumstance.   

So what is going on here? Typical humans have an innate sense of fairness.  This 

innate sense not only occurs in humans but in other primates as well as studies of 

capuchin monkeys “demanding equal pay” show.43 Also, neural studies have 

demonstrated via imaging techniques44 that the typical human brain processes the 

sensation or experience of “being treated fairly” along “reward” pathways with a 

dopamine/pleasure response. Conversely, feelings of being treated unfairly are processed 

with a different neural mechanism altogether, corresponding to disgust. It’s as if the brain 

has a “sense” of fairness – of being treated fairly or unfairly – as we have a “sense” of 

smell, with the reward mechanism set up to enjoy and seek out pro-social behavior in 

others, and avoid those who don’t like we would rotting food.   

Even Aristotle seemed to have intuitions about fairness that might get us similar 

results in cases like this, and judged that the “mean” of justice was between getting too 

much and getting too little.  His concept of proportional equity with regard to cupcakes 

might be found somewhere between an agent getting less than is deserved and unfairly 

getting more at another’s expense.45  Another intuition related to this might be 

characterized by an aversion to another getting more than is deserved while one receives 

less than something considered a fair split. 
                                                 
43 (Brosnan & de Waal 2003) 
44 (Tabibnia & Lieberman 2007) 
45 (Aristotle & Irwin 1999, sec.1129a–1132b, 1134a) 
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Speculations aside, it does seem that whether or not we judge we have a claim on 

something – or judge that others have a claim – seems to make a difference over whether 

or not we categorize the distribution of that thing as being potentially fair or unfair. 

Context matters, while considerations of either degrees of luck or desert may also play 

roles. Agents may have a sense that others should recognize if they have a claim on 

something, and if they do, feelings of being treated fairly or unfairly, might be explained 

in these terms. 

By this metric, it would seem that concerns of fairness are consistently triggered 

pre-politically. That is, before we make any agreements or discover reasons to cooperate, 

certain circumstances in certain contexts consistently trigger concerns of being treated 

fairly, or as though we have an equal claim on something as some others do. Depending 

on the circumstances, having fairness concerns may even be “justified” against some 

minimal ideas of claims, luck, and desert.   Indeed, fairness concerns may even dictate 

the way that agents construct a cooperative agreement around a particular resource (like a 

cupcake). In cases where a concern for fairness is triggered, we may expect that, at the 

very least, a conversation is in order to discuss our relative claims and come to an 

agreement on distribution.46  

We may then explicitly agree to terms, and this perhaps is when we might begin 

to speak of duties, and the “standing to demand” that the terms of our agreement are 

upheld.47  Before an explicit agreement, we don’t have to posit that either one of us yet 

has a duty to the other for the purposes of argument. It’s enough to point out that 

concerns of fairness can arise and perhaps even be “justified” to others pre-politically 

                                                 
46 And thus we enter a “bargaining game.” 
47 (Gilbert 1992) 
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before any agreement has been reached. These concerns can dictate the terms of an 

agreement if we in fact decide to communicate about one.  

The last cupcake, in a sense, brings us into a particular associative relation that we 

do not share with anyone else, and even though it is a one-time, one-circumstance kind of 

relation, it triggers a norm of relative distributive equality between us.  Notice that 

coercion does not play any role in triggering this norm. Indeed, if you were to coerce me 

out of my share by bullying me or otherwise bamboozling my half, you would have done 

something intrinsically unfair.  Coercion, in this case, would be a cause of unfairness, not 

create the conditions for it.   

Neo-Hobbesians would insist that this basic division case is not an issue of socio-

economic distributive justice. They would assert that this is the wrong kind of relative 

claim.  No one is being coerced. According to their view, an associative relation is only a 

matter of socio-economic distributive justice when we are both being told what to do by 

the same imposed authority. They argue that it is the coercive relation that generates the 

relative distributive justice claims because it would only be legitimate for a sovereign 

authority to legislate if its subjects were treated equally in light of that legislation. In a 

pluralistic fashion, enforcement of this flavor may trigger it in one way, but my claim is 

that there is another alternative way that relative distributive fairness arises that is more 

like the manna case.   

Socio-economic distributive justice is like the basic division case of the cupcake, 

but different in an important sense.  In order for something to be considered an issue of 

socio-economic justice, we must be in an ongoing relation in virtue of a limited, shared 

resource we depend on.  We may even need to establish an ongoing cooperative relation 
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to manage our shared resource in circumstances of relative scarcity, or risk its 

overexploitation to the detriment of all.  The relevant questions then become: How are 

the benefits and burdens of that joint venture to be established and distributed, and why is 

it supposed to be acceptable to the people who participate in it?  Justice-type obligations, 

in common-pool resource cases, are grounded centrally on people’s mutual dependence 

on the resource, and its potential to be depleted, rather than their mere common use or 

discovery of some resource. 

As Hobbes was right to point out, coercive enforcement may provide necessary 

assurance to get it off the ground.  But enforcement is only a potential48 enabling 

condition for cooperation.  Another enabling condition is that obvious catastrophic ruin 

of a critically vital resource is inevitable unless appropriators find a cooperative scheme 

to manage it. Another perhaps is that the individuals involved believe that they will get a 

fair portion of the spoils of a cooperative enterprise for significant mutual gain because 

social norms for honorable behavior are strong and trustworthy in their community.49   

Recall that Nagel stated explicitly that norms of relative distribution result from 

the participation of agents – the participation is what gives legitimacy to the “authority” 

placed in the state to govern.  Recall that participation is crucial in that, because the state 

governs “in the name of” its subjects, the subjects have the “standing” to demand that the 

system operate without supporting arbitrary inequalities between them.  But agents 

participate in cooperative institutions without legal coercion providing any assurance, and 

                                                 
48 After all, the fact that we share a sovereign authority does not make that sovereign reliable or 
efficacious in their enforcement procedures.  We might be just as well or better assured that we 
each aren’t going to break our covenant because we are equally deterred by the reputation costs in 
our local social group should we cheat. 
49 We might here invoke any number of scenarios in light of David Lewis’s discussion on 
cooperative conventions. (Lewis 1969) 
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it is the participation of the agents that justifies their expectations of fair treatment from 

the system – but in these cases the system is the cooperative enterprise itself, thus norms 

of equality and fairness have a place in non-coercive cooperative relations too.50  

There are several ways that fairness issues arise in cases that have no relevant 

strongly-binding coercive legal elements, or arise before coercion becomes necessary for 

enforcement.  One is that an individual may need sufficient assurance that others in the 

relation are going to do their fair part, so that it’s worth it to bear some cost.  No one 

wants to make sacrifices for nothing, so it is relevant to be concerned that one is bearing a 

cost for a good reason because others are also fairly contributing.  It could be that if 

burdens are not distributed and borne fairly, pointless sacrifices are made and benefits 

diminish or disappear.  An individual making pointless sacrifices and suffering costs 

while others don’t may be experienced or judged as unfair. 

A second issue surfaces regarding the expectation of benefits.  Is the expectation 

of benefit sufficient to justify the sacrifice?  Is the sacrifice sufficiently worthwhile?  It 

may be an issue of fairness when an individual is not benefitting from the system but 

others are.  Even when all members of the joint effort are sharing and bearing the burdens 

fairly, the enterprise may not produce enough in the way of benefits to make sacrifice a 

worthwhile endeavor for every cooperator.  If some members gain significantly while 

others remain in stasis with regard to benefit, it may be unfair.   

Even if all members of the joint effort are benefitting sufficiently, a third fairness 

issue appears upon considering whether everyone is getting a fair portion of the benefits.  

Some may be taken advantage of or exploited by others who are making significantly 

                                                 
50 We might also put this idea of the participation of the agents in terms of agreements, as Margaret 
Gilbert discusses in (Gilbert 2006)  
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greater gains.  Some may be bearing more of a cost to receive the same gains as others.  

If the relative gains are not roughly equal or proportional to contributions in a cooperative 

effort to manage a shared resource, then the enterprise may be unfair.   

When we compare to the fair division of our cupcake, we see a similar structure 

emerge.  All parties are moral equals with similar claims on an available resource in both 

cases.  We also see the same kind of relative fairness issue that doesn’t depend on mutual 

coercion to trigger the moral obligations.  As in our cupcake case, coercion might in fact 

be something that makes the enterprise unfair, rather than create the conditions for 

fairness issues to emerge.  While we might agree that some coercive enforcement 

mechanism is necessary to assure fair participation in some cooperative enterprises, we 

might also ask whether that enforcement is being administered in an egalitarian or fair 

way.  This is closest to the concern that Nagel and Blake have, but it arises in virtue of 

the associative relation of participation in the shared resource institution, and the coercive 

mechanism need not be as legally binding or strongly imposed as a sovereign authority 

for us to recognize that its administration is an issue of socio-economic distributive 

justice.   

What is important to note is that all of these various obligations can be triggered 

in what is initially a relatively informal participatory practice that arises by consensus.  

The virtue of these various associative relations being non-coercive (in an imposed, 

legally binding way) doesn’t mean we’re not dealing with socio-economic distributive 

justice; the very things that individuals in these schemes have a claim to are vital 

resources that are only preserved and sustained because of their participatory cooperative 

management practice.  This in itself justifies agents’ expectations for egalitarian relative 
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distributive justice amongst one another, while their explicit agreements give them 

standing to demand that those agreements are upheld.51   

 In the next section, we will examine a few of the small-scale cases from Ostrom’s 

work to show how they support the general claims I have made.  We will discover how 

the issues of fairness that arise both have a similar structure to our cupcake case, as well 

as have a distinctly socio-economic quality.  We will also see that the bona fide cases of 

socio-economic distributive justice we find in some institutions for collective action are 

not served by the neo-Hobbesian stateist assumption, so something more must be said.  

 

Distributive Justice without Stateism: Self-Governed Institutions 

 Consider the case of the inshore fishermen in Alanya, Turkey.52  Instead of 

devolving into a war of all against all, those individuals have shown that they are quite 

capable of addressing assurance problems without any legal authority present to govern 

the use of their fishery.  Thus so far in its history, it provides a straightforward example 

of a refutation of Hobbes’ social thesis we spoke of in the beginning.  Strife and even 

violence did at one point regularly break out in disputes over the most prime fishing 

locations.  Retaliatory vandalism once was common, and the cost to the fishers in that 

atmosphere was great as a result.  Violence even occasionally escalated to deaths.  In 

response, the fishers themselves, with neither intervention nor supervision of any legal 

authority of any sort during the era of conflict or thereafter, devised a rotation schedule 

that not only established cooperation but also incorporates fairness into a system that we 

                                                 
51 (Gilbert 2006) 
52 (Ostrom 1990, pp.18–21) 
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might now rightfully call a just institution. 53  Because the associative relations created by 

the shared resource is, I claim, the right kind to trigger first norms and then obligations of 

relative socio-economic distributive justice, cases like the Alanya fishery also pose 

serious challenges for the stateism of the neo-Hobbesian position as well. 

 Leading up to the early 1970’s, the economic viability of the fishery was 

threatened by violent conflict and competition between the appropriators, which resulted 

in both increased costs and heightened uncertainty of productivity.  The local fishermen 

started to experiment with different strategies for fairly allotting prime spots to each of 

the fishing boats.54  What is important to note is that issues of fairness arose before there 

was a fully successful cooperative institution in place, indeed were often at cause for 

revisions to the system as well as the initial formation of the institution itself.  Brought 

into an associative relation with each other in virtue of their mutual appropriating from a 

limited shared resource, each fisher exhibited behavior illustrating an assumed 

entitlement to a share in the potential spoils, and when circumstances were such that it 

was clear they were not getting a fair chance at the most prime spots, they resorted to 

retaliatory violence and sabotage against those who were taking advantage.  As soon as 

the acknowledgment was made that each had legitimate but competing claims on a 

relatively scarce commons, they were moved by a desire to find terms of agreement, and 

were thus compelled to justify their claims to the others. When they each independently 

decided they would participate with each other in a cooperative scheme, each then was 

justified in having expectations that they should be treated fairly by the system relative to 

                                                 
53 Glaucon’s discussion regarding justice in Plato’s Republic anticipated just this sort of situation – 
he points out that, “[T]hose who have done and suffered injustice, and tasted both, but who lack the 
power to do it and avoid suffering it, decide that it is profitable to come to an agreement with each 
other neither to do injustice nor to suffer it.” (Plato & Grube 1992, bk.II, 359a) 
54 (Ostrom 1990, p.19) 
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each other.  Their explicit agreements then gave them “standing to demand” others hold 

up their end. 

Through more than a decade of revisions to the system based on trial and error, 

they have devised a system of fair distribution of opportunity amongst the appropriators.  

They have achieved this via consensus as a collective with no hierarchy of leadership.  

The system is as follows: At the beginning of the fishing season every year (which lasts 

from September to May), a list of all licensed fishers is compiled; all usable fishing spots 

(arranged so that competing nets will not block adjacent sites) are also named and listed; 

eligible fishers draw lots and are assigned to the named locations; from September to 

January, each day each fisher moves east one location, then in January they switch 

directions and each fisher moves west one location per day – this ensures that each fisher 

has an equal and fair opportunity to take advantage of the most prime spots while the fish 

migrate in their yearly patterns.55  Each of the fishers involved participates voluntarily in 

the covenant because it addresses important issues of fair distribution of opportunities in 

a fragile but renewable resource that they all share to mutual gain.   

To the point, the nature of this norm of relative distributive justice and fairness is 

peculiar from the neo-Hobbesian perspective.  There truly is no coercive legal authority 

in the dealings of these individuals in the traditional sense.  The only thing that compares 

to the sort of institution described as necessary by the neo-Hobbesians that keeps the 

fishers from defecting from the covenant they have collectively devised is reputation, and 

the only recourse (again, in the neo-Hobbesian sense) that each has should another defect 

is shunning with appeal to the group.  There are no putative sanctions other than the 

collective stink-eye.  There are no lawsuits to be made or police to call upon should one 
                                                 
55 Ibid. 
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of them renege on their agreement. Yet it seems appropriate to categorize the division of 

the benefits and burdens in this institution as those of socio-economic distributive justice. 

The fishers are concerned with the relative shares of this economic resource. So, 

something other than what the neo-Hobbesians describe must be at play.   

Systems like that of the fishers show both that normative issues of economic 

fairness legitimately arise pre-politically and that when they do, sovereignty as 

traditionally conceived is not necessary to trigger obligations or overcome assurance 

problems.  A mutual vulnerability to a vital resource and a strongly shared preference for 

a fair institution are enough to get a system of cooperation off the ground.  Agents prefer 

having the covenant to not having it.  They are willing to both craft it and submit to its 

practice in their own long-term best interests versus whatever short-term gains they might 

achieve by defecting on the covenant.  The mutual vulnerability to the resource first 

triggers justifiable concerns of fairness.  The associative cooperative relation formed to 

address those concerns triggers moral obligations of just distribution, and the standing to 

demand ones fair share.   

It is in virtue of their claims to a shared resource and relative scarcity (rather than 

a coercive legal authority) that they are brought into the relevant associative relationship 

with each other.  As a consequence of this we witness issues of distributive justice arising 

out of the concerns of those in that relationship.  They are justified in asking if their boat 

has fair access to the prime spots relative to the other boats given fish migration.  They 

are justified in asking if each fisher has an equal and fair say in how the system might be 

revised.  It need not be the case that agents are in a coercively imposed political 

relationship before we can rightfully identify these fairness concerns as those of justice  – 
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all that is required is the shared resource and the ongoing cooperative scheme that puts 

the appropriators in an informal political and economic relationship.   

Someone might here posit the question of whether over-arching statehood is 

somehow needed to create the kind of stability necessary for such institutions as Alanya’s 

inshore fishery to be possible in the first place – after all, the fishers themselves are all 

Turkish nationals, and supposedly held to the laws and regulations of that state.  But there 

are two examples that show that statehood is neither sufficient nor necessary for these 

cooperative schemes to arise, so it’s not the state that is responsible for why agents are 

beholden to each other in this distinctly socio-economic way.  We will address them both 

in turn, starting with the fishery in the neighboring bay of Bodrum, Turkey.   

Ostrom provides the details of the situation in Bodrum in her assessment of 

failing and fragile institutions for collective action.56  Here, while the conditions of 

statehood are identical to that of Alanya, and the environmental conditions are 

remarkably similar, the fishery is in the threat of eventual collapse, and the fishers cannot 

agree on a collective arrangement.  The state alone is not sufficient to provide the 

stability necessary to create an institution for the relative distribution of economic 

opportunities, a fact made clear in comparing two similar situations under the same 

nation’s flag.  

While each fisher in Bodrum may have legitimate concerns that their claims on 

the commons are being fairly considered or acknowledged by the others, the state offers 

no backdrop to legitimize their fairness concerns any more so than would be there in the 

absence of the state. Moreover, without acknowledgement and willful participation in an 

ongoing cooperative enterprise bringing the diverse (and growing) body of Bodrum 
                                                 
56 (Ostrom 1990, pp.143–146) 
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fishers into the right kind of association, it is not clear that we can consider the first-

come-first-serve, might-makes-right, volatile and presently unsustainable situation of the 

Bodrum fishers as unjust in virtue of their shared statehood alone.  More would have to 

be said to clarify under what conditions the state would be responsible for unfair 

treatment.  But it is clear that if the Bodrum fishers acknowledge the claims of others or 

associate themselves by participating in the cooperative management of their resource, 

the relative distributive justice norms and obligations triggered would be of the socio-

economic type.     

Neither is over-arching statehood necessary for cooperative institutions of this 

sort to remain stable. Törbel, Switzerland is a small village community in the Alps that 

has written documentation on the associations of the town going back to the 13th century.  

The documents provide invaluable information on the historical development of the 

management of the village and its common resources. The citizens of Törbel share 

common alpine grazing land, timber forests, “waste” lands, irrigation systems, and paths 

and roads that connect the common lands and privately held properties.  They also have 

an association for shares of the village-produced cheese.  The documents show how the 

villagers have administered an institution for the collective governance of their alp and 

their resources that is based on the principles of direct democracy.  Each of the citizens 

has a share in the common lands, and each also has a voice in how to manage the 

resources in the town hall.57  The citizens do not need a sovereign with coercive legal 

authority to overcome problems of assurance because it is in everyone’s best interest to 

have a successful institution, and agents are held to their agreements by the community 

itself by means of mutually beneficial social norms.   
                                                 
57 (Ostrom 1990, pp.59–65) 



41 
 

Törbel has existed and evolved in this fashion over the past seven centuries from 

the time of the Old Swiss Confederacy through the greater revolutions, civil and world 

wars, regime changes, and Calvinist reformations in Swiss history,58 and still functions 

precisely this way today.  This should undoubtedly illustrate the staying power of the 

associative strategy they employ, and show that over-arching statehood is not necessary 

to provide stability or assurance for cooperative institutions to form or be maintained.59  

Even when the state has gone through upheavals and periods of instability or uncertainty 

in government, the collective arrangements in Törbel have persisted, and the issues of 

relative distribution between the agents have remained relevant.  Thus it also illustrates 

that it is not the sovereign state that triggers the long-standing obligations in relative 

distributive justice.   

Ostrom offers many other examples of sustained institutions constructed amongst 

pre-political concerns for issues of fairness in sharing a resource and collectively or 

cooperatively managing it.60  Each similarly poses a challenge in its own right to the neo-

Hobbesian stateist view.  In the next section, we will consider the possible ways that its 

supporters, given their commitment to a political conception of justice, could respond to 

challenges of this sort. 

 

Scaling Up: A Continuous Line of Growth 

The preceding exposition has shown us there are circumstances in which 

normative issues of fairness and justice arise when agents are brought into an associative 

                                                 
58 http://history-switzerland.geschichte-schweiz.ch/  accessed Nov. 2011 
59 Incidentally, Rousseau’s prescription for attaining justice via direct democracy might be perfectly 
exemplified by the evolving institution for resource management in Törbel. (Rousseau 2003) 
60  (Ostrom 1990, pp.58–102) 
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relation with each other by means of a shared resource in conditions of relative scarcity.  

This means that norms of fairness and conceptions of relative distributive justice arise in 

places that neo-Hobbesians imply they should not.  Let us examine if they can plausibly 

extend the concept of sovereignty to such cases as we have here been discussing, and in 

that way explain how a question of social justice could arise and still remain within the 

confines of their conception of stateism. 

Let us recall that their original claim is that issues of socio-economic distributive 

justice between agents don’t arise or have any meaning unless agents are bound to the 

same strongly coercive legal authority. I doubt whether they would be willing to concede 

that “shunning” is anything remotely like a putative legal sanction, or that a collective of 

fishermen with their dealings at the local pub a sovereign authority. The small village of 

Törbel seems only slightly less a stretch than the group of 40-or-so fishermen, but for the 

sake of argument we consider the possibility that small-scale examples like these can be 

understood as sovereign authorities exhibiting the right kind of coercion in their limited 

collective domains.  A mechanism for effective cooperation can indeed be found in these 

small-scale institutions; granting that this institutional mechanism plays the characteristic 

role of a sovereign entails that it maintain a coercive legal authority strong enough to 

assure its agents that others bound by the same authority will likewise be bound by its 

laws.  But it doesn’t seem that these institutions can consistently claim any such coercive 

legal authority that Blake requires of the relevant associative relation,61 nor that which 

Nagel demands of the sovereign/subject relation.  But if they could, then stateism drops 

away because these institutions arise with or without the state.    

                                                 
61 (Blake 2001, p.272) 
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However, they might dig in their heels and deny that these small-scale common 

pool resource institutions exhibit issues of socio-economic distributive justice because 

they lack the relevant kind of power relation.  If they demand that it is only statehood that 

offers the relevant coercive power relation, then their view looks implausible in light of 

the many instances of relative distributive justice we have here shown to have a distinctly 

socio-economic bent.  We have not been considering the absolute economic holdings of 

these agents, but rather their relative economic holdings to each other, as well as the just 

distribution of burdens in maintaining schemes for mutual economic benefit.  Some 

common pool resource institutions stand in a political relation where minimally coercive 

enforcement mechanisms exist as an enabling condition for cooperation, but are not 

coercive on the part of any sovereign state authority.  They also arise across borders, in 

otherwise ungoverned spaces, between sovereign nations internationally, and in all of 

these cases, they raise their own obligations regarding socio-economic distributive justice 

in virtue of the participation of the agents.   

Though we have seemingly shown otherwise, perhaps the small-scale examples 

like Alanya’s inshore fishery just don’t quite capture the essence of the neo-Hobbesian’s 

concerns, and their formulation is really meant to say something only on the grander level 

of states.  Nagel says,  

 

[A]ssurance requires the external incentive provided by the sovereign, 

who sees to it that individual and collective self-interest coincide.  At least 

among sizable populations, it cannot be provided by voluntary 

conventions supported solely by the mutual recognition of a common 

interest.62    

                                                 
62  (Nagel 2005, p.115) emphasis added. 
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This statement seems to suggest that it is this latter line of response that Nagel would 

indeed pursue to some of the challenges made here.  In this vein, one might insist that 

these institutions for self-governed common-pool resources we’ve discussed in detail so 

far are merely “small potatoes.”  

This reply might be adequate if the counter-example institutions stayed small.  

But these institutions scale up continuously: In Ostrom’s work, we see them scale all the 

way from individuals as agents, as in the Alanya case, to those whose agents roughly map 

households like Törbel, up to larger collectives of individuals in farming communities.  

They keep scaling up all the way to entire municipalities as agents in cooperative 

institutions formed in the very same manner as their smaller counterparts, only they are 

naturally more complex due to their size and are arranged in a nested manner.  Just as in 

the smaller cases, these larger institutions are formed out of an associative relation that is 

unique to having similar claims in the shared, scarce resource, with concerns of fair 

distribution arising before any definitive institution is in place and directing how those 

institutions are created.  The shared resource brings them into a special associative 

relationship that they do not share with the rest of humanity, and justifies an expectation 

of consideration with respect to mutual or parallel claims.  The participation in a 

cooperative enterprise then drives their norms of fair distribution. 

In several such cases, we see institutions formed to fairly distribute extraction 

rights for various underground water basins amongst conglomerate appropriators in 

southern California.63  The ‘agents’ in these cooperative schemes are large municipalities 

like the city of Pasadena and large, privately held companies.  While certainly within the 

                                                 
63  (Ostrom 1990, pp.103–142) 
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sovereign authority of the US, it is important to clarify that these institutions are not 

bound or obligated to form any such institution by an over-awing authority, and function 

in much the same way pre-politically as the fishers in Alanya.64   

Yet, issues of fairness and justice are just as integral a part in the larger cases as in 

the smaller ones.  The same relative distribution concerns for benefits and burdens dictate 

how the institutions spontaneously arise out of parallel claims.  Here again, coercive 

mechanisms for enforcement may in some cases offer some enabling assurance to 

appropriators that everyone will contribute fairly, but it is not the coercion that triggers 

the political and moral obligations.  It is the cooperative scheme for the management of 

the resource that does that. 

Most notably, when we look to the global arena, we also see the same 

phenomenon in international institutions formed around global common-pool resources 

like the atmosphere.65  There is no special consideration of statehood as the relevant 

relation for fairness concerns; it is parallel claims in a shared resource – even in very 

large institutions for collective action.  Such is the case with the Vienna Convention and 

subsequent Montreal Protocol, which has been hailed as the most successful piece of 

international cooperation the global community has ever known.66  These institutions 

have been formed by the international community, with states acting as agents in the 

cooperative scheme, to manage the global commons known as the ozone layer.  Without 

                                                 
64 In fact, several basins have long-standing, successful institutions in place while others are at risk 
of destruction or are in the process of actively being destroyed by the appropriators themselves for 
lack of successful cooperative mechanisms – illustrating again that the state is insufficient and plays 
no role in differentiating successful, fair institutions and unsuccessful ones. 
65  (McKeon 2011) 
66 "Perhaps the single most successful international agreement to date has been the Montreal 
Protocol." -Kofi Annan, former Secretary General of the United Nations 
http://www.state.gov/g/oes/env/83007.htm   
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a global sovereign to over-awe all nations, agreements have been reached and practices 

implemented to manage and regulate (eventually to phase out completely) the use of 

CFCs – the primary cause for the destruction of the earth’s ozone layer.  

Not only is the voluntary international covenant highly successful without the 

need of a world-sovereign, it exists even without any strongly coercive enforcement 

mechanism to assure compliance.  There is no global entity with the sort of power 

relation that the neo-Hobbesian claims is required for a conception of socio-economic 

distributive justice.  Indeed, in this case the UN cannot enforce much different in the way 

of putative measures than the collective stink-eye available to Alanya’s fishermen, albeit 

on a larger scale. Reputation costs on the international level and collective desire for a 

successful covenant are enough to provide assurance. 

The absence of the global sovereign does not render the fairness concerns of the 

Montreal Protocol somehow not issues of relative distributive justice in the socio-

economic sphere.  Issues of fairness and just distribution of responsibility have been at 

the core of negotiations since the beginning.  Differential responsibility has been placed 

on states depending on their relative state of development, historical contribution to the 

pollution, as well as how much they can afford to take on economically.  These types of 

provisions show that normative issues of fairness and relative distributive justice are built 

right into the system.  Again we see how the associative relation between agents brought 

together by means of their common plight vis-à-vis their shared resource invokes a norm 

of fair treatment, and not a coercive legal authority that binds agents together, as the neo-

Hobbesian position maintains.     
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The Montreal Protocol is a wildly successful example of a global covenant.  Of 

course, there are other, less successful and famous examples of shared resource 

cooperation on an international level, as we see in the Kyoto Protocol and other 

subsequent global climate change treaties.  But these only serve to underscore the point 

further.  A significant part of the reason why these pieces of legislation have not yet had 

the success that the Montreal Protocol has had are issues of fairness and just distribution.  

Disagreements between international governments about whether or not the distribution 

of culpability or economic burden is fair have been at the core of the issue, and point to 

why consensus has not been reached.  These concerns, each justifiable on the parts of the 

agents, have arisen without a global sovereign in place, so this demonstrates that issues of 

fairness and just distribution on a global scale are indeed a reality, have meaning, and 

draw that meaning from the associative relations created solely by mutual vulnerability to 

this shared resource.   

The nations involved are not wrong in their concern for fairness and just 

distribution of economic responsibility simply because there is no world-sovereign 

imposing legal authority.  They recognize the positioning of the others as having parallel 

claims.  They are in the relevant participatory relationship with each other in virtue of 

their shared resource – in this case, the atmosphere and its capacity to provide a stable 

climate.  We might also say that, because of the complexity and diversity of the interests 

involved, the cooperative scheme that managing the global climate system will inevitably 

be will be one that requires a better enforcement mechanism than is presently available.  

But even if a coercive enforcement mechanism is a part of the enabling conditions for the 

successor of the Kyoto Protocol, the fact that the Montreal Protocol does not have a 
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coercive enforcement mechanism doesn’t render one of these global covenants as a 

matter of socio-economic distributive justice and the other not. 

 

A Fair Compromise 

 We now have a clear conception of what norms of fairness and justice would (and 

do) look like in the global arena.  In light of this, the neo-Hobbesian claim that a political 

conception of justice stipulates that a strongly coercive legal authority like that imposed 

by a sovereign is necessary for norms of fair treatment faces serious challenges.  But the 

preceding does not lead us all the way to cosmopolitanism, however.  We recall that the 

central tenet of the cosmopolitan conception of justice is that norms of equality arise in 

virtue of our shared humanity alone.  While we have shown that the stateism of the neo-

Hobbesian position is far too limited in its scope, these fairness norms do arise in virtue 

of an associative relation brought about by a shared resource and relative scarcity.  The 

associative relation created is one that agents involved share with each other, and not 

necessarily with the rest of humanity. The context matters for relative distribution claims. 

The institutions that are formed to address these issues are often comprised of 

composite agents and nested institutions.  As the relations become more complex, what 

stands in the place of individual agents in these associative relations likewise grows in 

complexity, scaling up from individuals to households to communities, all the way to 

nation-states in the global arena.  The structure remains the same.  What is important here 

is that agents in these associative relations need not solely be individuals for us to 

consider whether or not the institutions they form (or don’t form, as the case may be) are 

just.   
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The successful cases in commons-management follow the same format and abide 

by the same sort of mechanism as the fishers in Alanya, which is built upon conditions of 

fair distribution.67  If what is in relation is households or municipalities instead of single 

individuals, then the same conception of justice and relative distribution applies to those 

composite agents as well.  Composite agents might be as simple as households, but also 

might be as complex as sovereign nation-states.  What triggers the obligations of fair 

treatment between agents is the participation in some explicitly cooperative enterprise 

justifiably arising from an associative relation brought about by a shared, scarce resource.  

I submit that the conception of justice that results from the considerations herein is, if not 

a “compromise,” at least a middle ground between cosmopolitanism and the neo-

Hobbesian political conception.  We may have a duty toward fellow humans to treat them 

fairly with respect to an economic resource regardless of our shared sovereignty, but in 

this case in virtue of our relevant associative relations and situatedness to scarce 

resources, and those relations are often nested and composite.  This certainly requires a 

sort of political conception, but not entirely like what Nagel proposes. 

There is a continuous line of growth in these institutions for the management of 

common resources from the informal ones we started with all the way up to global 

institutions in which agents are sovereign nations themselves, and the common resources 

of concern are planetary in nature.  The same moral and political obligations triggered by 

informal social relations continue to be triggered in exactly the same ways as the 

institutions get bigger and the associations get more complex.  Statehood creates no line 

in the sand on one side of which we have relative distribution concerns that are socio-

economic in nature and on the other side are not. 
                                                 
67  (Ostrom 1990, p.180) 
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While we have shown that fairness concerns arise pre-politically in diverse 

situations regardless of sovereignty, they are not norms of socio-economic equality based 

on our shared humanity alone.  Rather, they are based on relations between agents who 

share a common resource.  This is precisely the type of relation that Nagel and Blake, 

who argue against the cosmopolitan position, are trying to admit but the neo-Hobbesian 

stateism they offer is too limited in scope.  These philosophers readily assume that we 

have a duty to fellow citizens under the same sovereign rule in virtue of our shared strong 

political institution, and that coercive institution is what makes justice manifest.  But I 

have here suggested that other associative relations outside of our traditionally conceived 

sovereign relation also rightfully generate fairness and equality norms.  On this 

conception, sovereignty is one type of associative relation among many in which we find 

ourselves with others, but isn’t the only thing that imposes justice concerns.  The 

imposition comes from the associative relation, while sovereignty is but one way we 

enter into covenants with each other for collective action, it is not the only way.  A robust 

enough shared resource institution is all that is necessary for norms of socio-economic 

fairness to arise both within and across nation-sate boundaries.   

 

When the applicability of global justice does not require global sovereignty, we 

can conceive of global resources or institutions that impose norms of equality, but they 

need not be between all individual people in the cosmopolitan sense. Just as is the case 

with households being composite agents in relations with each other around local 

commons, nation-states may be in similar-yet-scaled-up associative relations with each 
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other when it comes to issues like global environmental or economic justice.  It is in 

virtue of individual relations that a conception of justice exists, but it may require our 

forming nested institutions for effectively managing the resources we share as many of 

the case studies in Ostrom’s work illustrate.  Indeed, large successful commons cases rely 

on nested units.68  We may in fact be obligated to do this in the case of globally shared 

resources because approaching them from an individual standpoint is absurdly 

impossible, yet we may be obligated by our social relations to form some just institution 

based on mutual participation.   

Just as many agents have formed institutions without an over-arching sovereign 

authority to collectively manage common resources, there is no reason to assume that 

composite agents like corporations and nation-states are incapable of likewise engaging 

in just institutions where global resources are in question.  Agents in a state-of-nature are 

often mutually far better off in obvious ways if collective arrangements can be made, and 

if this is the case, no coercion is necessary for assurance, and thus no sovereign.  These 

collective arrangements are rightfully called just institutions if they indeed are relatively 

distributed fairly, and rightfully called unjust if they are not. Only in cases where the 

benefits are clearly skewed in favor of one agent over another may we need a sovereign 

authority to impose strong legal sanctions on agents to uphold the norms of fairness 

derived from the relations they are in. 

 

                                                 
68  (Ostrom 1990, p.180) 
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CHAPTER 2 
Foundational Concepts for a Moral Framework for the Commons 

 
 

In the previous chapter I showed that the neo-Hobbesian stateist strategy for 

conceptualizing socio-economic distributive justice in response to cosmopolitan ideals 

was far too limited in its scope, and that there is indeed another way to think about global 

justice outside the bounds of traditional state governance, while also answering the 

critiques of cosmopolitanism.  The binary contrast between stateism and 

cosmopolitanism is a false dilemma, but it is not enough merely to point out that there is 

a third way.  Several contemporary philosophers have had similar insights and offered 

their own suggestion on other ways to conceptualize the issues.69  Thus, the more 

interesting task now at hand is the undertaking of a specific question of justice on a 

global scale and suggesting how to best conceptualize it in the vast spectrum between the 

horns of the all-or-nothing dilemma of the cosmopolitan versus neo-Hobbesian stateist 

debate.   

 

Pluralism for matters of global justice 

Instead of suggesting that there is some third option between a too-broad 

cosmopolitanism and a too-narrow stateism that offers a Goldilocks panacea for 

questions concerning global justice, we prefer a pluralism for a “third way.”70  Various 

                                                 
69 (Risse 2006, 2012; James 2012; Sangiovanni 2007)   
70 From (De Bres 2012): “Ground-pluralism. The ground of distributive justice is that feature… that 
makes it the case that an [agent] has a duty of distributive justice towards another [agent]. The 
ground represents the condition(s) that must be satisfied if talk of distributive justice… is to be 
appropriate. Pluralism about the ground of distributive justice claims that more than one type of 
feature… fills this role.” And “Site-pluralism. The site of distributive justice is the sphere of social, 
political or economic organization within which a principle of distributive justice applies. A site is 
typically made up of a population of persons organized in a certain way around a purpose or set of 
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questions regarding socio-economic distributive justice, human rights, international laws 

and treaties, just war theory, environmental justice, etc., may be answered more 

effectively (but still efficiently) by examining the specific context and the sorts of 

interpersonal interactions entailed by certain classes of cases.71  My aim is to focus on the 

contours of the special case of environmental distributive justice entailed by a “common 

plight,” which will be defined in detail in the next section.   

The intention is to craft a theory for what justice demands specifically in both 

small, ungoverned and global situations of common plight by suggesting a framework of 

moral duties that is more nuanced in its capacity to offer reasoned guidance and sensitive 

to personal features that concern individuals than what other contemporary strategies – 

like utilitarianism or libertarianism – presently offer.  In so doing, some insights into how 

relevantly similar classes of cases (though importantly characterized by something other 

than a common plight as we’ll define it) might also be addressed in a similar way. 

 

Situating the Argument 

In opposition to my proposal, a moral “particularist” will object that there is no 

generalization we can make about principles of right and wrong action beyond any 

particular situation.72  I claim that there are principles that are broadly applicable given 

reasonably well-defined sets of circumstances.  I also challenge the “monistic” view of 

principles, according to which there is only one applicable principle fit to resolve all 

moral dilemmas.  Utilitarianism, with its “greatest good for the greatest number” maxim, 

                                                                                                                                                 
purposes. Site-pluralists claim that there exists more than one type of site of distributive justice, thus 
understood.”   
71 (De Bres 2012) 
72 (Dancy 2009; Nozick 2013) 
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is one example of a monistic view.73  The defense of the framework of principles I will 

outline and defend in the next chapter develops from a basis of moral contractualism, 

which allows different principles to be justified for different specified contexts or types 

of circumstances.74  More about the contractualist strategy will be explicated shortly.  An 

argument for each principle stems from the nature of that type of circumstance, and each 

principle so defended is assumed only to cover the type of circumstances in question.  

There may be other principles for circumstances of other types, but each principle in the 

framework proposed in chapter 3 will be defended in this way independently. 

The aim of the framework is to provide guidance to moral evaluation.75  In asking 

ethical questions about various commons problems, one can easily find oneself 

overwhelmed, without any systematic way of determining what one ought to do, in view 

of the wide variety of cases in which such problems arise.  While a single principle (such 

as given by utilitarianism) might seem to offer more determinate guidance, we might also 

worry that it fails to adequately cover the variety of situations that arise, offering the 

wrong moral conclusions in some circumstances.  With a framework of principles, we 

first focus on which of the principles is the most relevant to the situation.  Once we have 

that focus, the hope is that we might gain traction on what to do in the immediate 

situation in question that we otherwise might not have had.  But because the framework 

also applies to many other cases as well, it can in the same way help us exercise judgment 

with more confidence in an array of novel circumstances with the relevant characteristics.   

 

                                                 
73 Though De Bres (2012) characterizes utilitarians as pluralists, I am less convinced by this than the 
rest of her treatment on pluralism. 
74 (Scanlon 1982)  
75 In the greater context of the dissertation, the moral evaluation provides footing for action 
guidance with regard to decision and policy making. 
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To further clarify, the question for our present purposes is not how we should 

think generally about the question of “what we owe to each other,”76 but rather what 

specifically people owe to each other when they are brought together in a particular kind 

of association – when they share a limited, vital77 resource, i.e. when they share a 

“common plight.”  In the present discussion, my aim is not to defend that characterization 

of the problem, but rather to consider how it might apply to commons problems of 

different varieties in a way that gives rise to ethical responsibilities.  As we have seen in 

the previous chapter, what we know in the periphery of this specific question of justice 

already has far-reaching applications, from the very small to the global.  The task for the 

next section is to illuminate what distinguishes the class of cases we are focusing on so 

that we may identify the morally relevant aspects.  To begin, let us clarify several key 

concepts and features of the problem space. 

 

Resources 

Natural resources should largely be thought of as social constructs.  As Phillips 

has argued, “When we think of them, we should think of them as the product of sets of 

human relationships, not the product of natural processes.”78  In other words, it isn’t 

really meaningful to consider “natural resources” outside of our system of values, shared 

technologies and capacities for use.  Something is a natural resource only because there is 

a social construct that renders it valuable, usable, and extractable.   

                                                 
76 The general question of what humans generally owe to each other (in a moral sense) is taken up 
by T.M. Scanlon (1998), and I adopt a contractualist reading of moral reasoning as defended there. 
77 I contrast a vital resource here with luxury resources. It is meant to draw a distinction between 
resources used to accommodate various vital needs, such as food, water, air, shelter, etc., and 
luxury resources like diamonds or minerals used primarily for consumer goods. It is not meant to 
say that a vital resource is necessarily one without which humans cannot survive. 
78 (Phillips 2010)   
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Substances or processes might be a high-demand natural resource today, but be 

worthless tomorrow in virtue of the social constructs around it.  While not a vital 

resource, cochineal beetles native to Mexico and parts of South America were once an 

important source of red dye for fabric, paint, cosmetics, and food coloring – so much so 

that entire economies faced near disaster when a cheaper synthetic replacement to natural 

red dye was manufactured in the 19th century.  What on one day was a highly valued 

resource worth risking international industrial espionage for or fighting wars to protect 

was the next day almost valueless.79   

Likewise (and almost certainly), substances or processes that we either don’t 

recognize or deem worthless (and thus not a resource) today, may become a resource in 

the future based on technologies or circumstances that we cannot predict.  As such, 

incidentally the demand for cochineal beetles has unexpectedly rebounded somewhat in 

the 21st century as we have discovered that the synthetic replacements commonly used in 

food, cosmetics, paints, and fabric are carcinogenic.  Thus, the concept of a natural 

resource is coextensive with contemporaries, and the collective human needs, values, and 

technological abilities of the day determine what is a natural resource and what is not.  

Natural resources can and often do change by acquiring value in their usefulness (or 

losing usefulness and thus value) over time. 

The commons is a general term that refers to un-owned, sometimes yet 

ungoverned resource systems, but also sometimes refers to the resource units that have 

yet to be extracted from an un-owned (and often ungoverned) resource system.  A 

resource system, for example, might be a lake supporting a fishery, while the resource 

units would be the kilos of catch the fishers haul in.  Other examples of resource systems 
                                                 
79 (Finlay 2003) 
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might be forests, or freshwater aquifers, or the atmosphere. While the resource units of 

systems like forests and aquifers are straightforwardly subtractable – trees and liters of 

water respectively – systems like the atmosphere can be more complicated for several 

reasons.  For one because appropriators are vulnerable, not to whether others take 

something physically from it, but rather to others diminishing or degrading its capacity to 

continue to provide necessary benefits.  Or two, because there are diverse ways that 

various appropriators benefit from the system, but the ways in which it is degraded by 

some appropriators are not causally linked to all (or even most) of those benefits.  

A similarly complicated example can be found in a river resource system being 

used by some appropriators as an irrigation source for farmland, others as a fishery, and 

by still others as an industrial waste dump.  While the industrial polluters are not 

extracting anything from the river, by their use of the resource system as a means for 

disposing of industrial waste, they are degrading the capacity of the river to provide a 

source of water suitable for crops, as well as damaging the sustainability of the fishery.  

Depending on how a resource system is categorized by different resource units, 

appropriators may or may not be mutually vulnerable to the others who use it for some 

other purpose.    

In the case of the polluters, their ability to derive benefit from the river by using it 

to dispose of their waste is not affected by how the fishers use the river, but it may be 

affected by the farmers diverting water for farming, that is, if the farmers are upstream 

from the factories.  This distinction will be important for our discussion regarding the 

scope of the framework in chapter 4, and we will revisit this example in that chapter.  For 

now, it is enough to point out that resource units can be categorized in diverse ways 



58 
 

depending on complexities in various resource systems and how appropriators derive 

benefits. 

By sharing a common resource, we mean that people are co-located in or co-

situated to a particular resource environment, while decisions made with respect to a 

resource used in common causally affect all appropriators at once.  Parties are co-

dependent in this way, given important risks of harm or prospects of benefit.  They share 

in the fact that they rely on the resource, though the specific harms or benefits to 

individuals may be vastly different.  The prospects of each are non-trivial in the situation 

of uncertainty and risk, and a solution to management requires both individual action and 

collective action.  The most salient point is that those who share a resource are mutually 

vulnerable to the way that it is used, whether it is actively being damaged or not.  We will 

examine the nature of responsibility in individual and collective contexts in chapters 3 

and 4 when we consider collective obligations for our potential coalitions, as well as 

individual obligations that are sensitive to various threshold conditions.   

Call the resource that such parties share a common-pool resource, or CPR.  Many 

of the case studies in chapter 1, especially those cited from Ostrom et al., are categorized 

as common-pool resources.  Importantly, CPRs are different than a “public good” in that 

resource units are subtractable, meaning when an appropriator benefits from the resource, 

there is less for the next appropriator to benefit from, or that the resource can be degraded 

by use.  More explicitly, two orthogonal axes might describe the two dimensions of a 

CPR’s continuum of variability with respect to its appropriators: (x) designating a range 

from scarce to abundant, and (y) designating vital to non-essential. (Fig. 1)  Vital 

resources are those that sustain life or support its sustenance.  Scarce resources might be 
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characterized as being in high demand relative to their availability, or alternatively by an 

absolute metric of the quantity in existence, depending on their nature.  The CPRs that we 

will be most interested in are the ones nearest to or approaching the origin.   

                 Fig.1        

 

For the purpose of illustration, an example of an abundant, non-essential resource 

is beach sand in California – resources like this would approach the outer limits of our 

plane.  An abundant vital resource is coconut in tropical regions, though even more vital 

is breathable air, as life cannot be sustained without it; a relatively scarce non-essential 

resource is helium; and a scarce vital resource (unfortunately accelerating in the scarce 

direction) is blue fin tuna.  Somewhere between obvious examples of non-essential and 

vital are resources like petroleum, since in some subset of cases it might be argued that 

oil products indeed support vital needs, but typical usage is for luxury.   

We need not suppose that these values ever require a cardinal representation.  

Importantly, their values are also not static with respect to the origin or with respect to 

each other.  Indeed, since natural resources are social constructs that change in relation to 

shifting societal needs, values, and technologies, even their ordinal rank is perpetually 
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subject to change.  For our present purposes, we shall bracket the discussion regarding 

the gradations between abundant to scarce and non-essential to vital, and the precise 

definitions or the boundaries toward the ends of the spectrum will not be explored in any 

more detail.  For the scope of this dissertation, it is enough to point out that there is a 

distinction to be made, values change, and that vital significance and scarcity are 

important markers for bringing people into relevant sorts of relationships characterized 

by mutual vulnerability.  

 

Common Plight 

The problem of resource management becomes especially pressing when the 

resource is both vital and scarce.  More specifically, people share a common plight 

regarding a shared resource when the resource is (a) scarce – meaning the resource is 

vulnerable to degradation, depletion, or collapse, and (b) vital – meaning appropriators 

are at a significant risk of hardship or burden should resource collapse indeed come to 

pass.  It can also be significant either when a vital resource is moderately scarce or when 

an extremely scarce resource is moderately vital.  It is only when the resource is abundant 

and/or non-essential – approaching the outer limits on our plane described in the last 

section and illustrated in (Fig. 1) – that would-be users are not aptly characterized as 

sharing a common plight of a kind that generates the ethical duties addressed by the 

framework I propose.  

A collapse scenario is one in which a once-renewable resource can no longer 

regenerate or remain stable for the benefit of those who use it.  When people share a 

common plight, their fates are interdependent with respect to how their common resource 
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is managed and appropriated, so a collapse scenario is detrimental to all, while avoiding 

such a collapse is also beneficial to all.  Clearly, people who rely on a given resource for 

something important for their survival – like safe drinking water or a primary food source 

– are most vulnerable to collapse scenarios.  But even appropriators who are well off in a 

socio-economic sense or who have real alternatives to using the resource in question are 

still better off if a collapse scenario is avoided because a sustainably managed renewable 

resource theoretically generates infinite utility in time, while a collapsed resource 

eventually provides none at all.  Thus people are mutually dependent on and distinctly 

vulnerable to whether the resource is regulated for a sustainable yield or otherwise over-

appropriated toward collapse.         

This might mean very different things when considering different resources.  In a 

fishery, for instance, a collapse scenario is one in which the breeding population falls 

below the numbers necessary for at least the replacement rate in the next generation or 

breeding season given the rate at which fish are removed, inevitably leading to the total 

disappearance of that species of fish in that resource system, or all the way to extinction 

if that species exists only in one commons ecosystem.  In an underground fresh-water 

aquifer in a coastal region, however, a collapse scenario might be one in which water is 

pumped out faster than the yearly precipitation rate can replenish it and keep the water 

table from dropping, eventually to the point of salt-water encroachment and destruction 

of that aquifer.   

In the global atmospheric commons, things are more complicated as every living 

human relies on it for various aspects such as protection from radiation from space, a 

source for breathable air, as well as its role in providing a stable climate system in which 
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we can reliably grow food crops, and variably across populations, appropriators also use 

it as a sink for their GHG pollution.  A collapse scenario need not be as violent and 

complete as total annihilation of the human race, but rather a gradual but marked 

decrease in its capacity to provide, say, a stable climate system to the point of 

significantly affecting the stability of the global population in terms of, further say, food 

production and the stresses of resulting refugee migrations.80  A fully realized treatment 

of the various ways that the global atmospheric resource system is appropriated from and 

affected by human activity and what the gradual collapse scenario entails in multiple 

dimensions deserves its own treatise, which the scope of the present work does not allow.  

For now we can simply point out that resource systems as simple as a village water well 

to as complicated as the planetary atmosphere are vulnerable to collapse scenarios, 

bringing the people who rely on them into a unique relationship.   

In any case, each appropriator relies on a resource for some utility, but is mutually 

vulnerable should the resource collapse, so shares a common plight with respect to how 

the resource is managed – or not managed, as the case may be.  The forgoing illustrates 

both why the common plight notion is sufficiently broad to encompass an interesting 

class of cases, and also that is sufficiently narrow to avoid cosmopolitan pitfalls by 

capturing a relevant “associative relation” between agents. 

 

The foregoing formulation of resources and common plight excludes certain 

actors (like those in parallel universes, or Martians), and we are only presently concerned 

with common plights characterized by sharing a common vital resource.  There may be 

                                                 
80 A separate argument might be made that we are indeed already in a worsening collapse scenario 
for the climate system. 
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other social situations that could employ this concept to a productive end, but we are not 

concerned with them here. But more importantly for later considerations, under this 

conception we only share resources with our contemporaries, and not with future people 

that are not yet born.  We can see with these two formulations – both natural resource and 

common plight – that there is an asymmetry with future people that deems our relation to 

them entirely different as is with our contemporaries.  We will see the importance this has 

for the project in the later stages of chapter 4 when we discuss the scope and limits of the 

theory as well as its implications for future generations vis-à-vis resource management. 

 

A Note About the Game Theoretic Structures 

 As stated, we are concerned with situations of shared resource management, 

particularly with avoiding so-called tragedies of the commons, and there is a fair bit that 

has been argued about the character of situations like those we are most concerned with.  

While understanding the game-theoretic structure of coordination problems is a 

descriptive task, accurately representing at least the character of the models will largely 

contribute to understanding what is feasible for any given commons situation.  As stated 

in the introduction, that will be an important feature for our normative project of 

determining what moral obligations arise in virtue of the common plight conception.  We 

will return to this idea periodically throughout chapter 3 and 4. 

Some authors compare commons problems unilaterally to a Prisoner’s Dilemma 

game, famously with the resulting tragedy of the commons. They would say that, while 

collectively we may prefer that we cooperate so that the commons is not over-exploited, 

it is always individually rational for everyone involved to take a bit more since the costs 
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of doing so are distributed amongst all of ones neighbors while one receives all the 

benefit, but when we all do so the commons is pushed past its carrying capacity and 

degrades. If I restrain my use and my neighbors don’t, I incur the costs while receiving 

none of the benefit they do, so it is “better” for me to over exploit no matter what my 

neighbor’s strategy is.  The conclusion of this assessment is that the commons must be 

regulated or privatized to save it from its appropriators.81   

Other authors might say commons problems are better represented as the Stag 

Hunt game, because mutual cooperation is also a Nash equilibrium in a Stag Hunt, but 

not in a Prisoner’s Dilemma, and in commons problems the cooperative strategy is 

preferable for everyone in the long run – if you can manage to get there, staying there 

maximizes utility.82  Ostrom captures more of the nuance in the possibility of a stable 

cooperative strategy in a CPR in her analysis by introducing enforcement costs into the 

payoffs of the 2 players.83 But asking which 2-player game better captures the character 

of the commons-problems we are concerned with is an impoverished way to understand 

them generally.   

Commons problems of the sort that we are presently concerned with can’t 

effectively be modeled generally by classic 2-player games for two different, 

independently important, but ultimately related reasons.  Any 2-player game in normal 

form, regardless of its matrix, will require at least two assumptions that the classic 

Tragedy of the Commons example and other CPR cases don't adhere to.  The first is that 

they assume low granularity, meaning that the number of players involved is small. This 

has various consequences for what sort of information the players seeking cooperation 
                                                 
81 (Hardin 1968) 
82 (Skyrms 2003) 
83 (Ostrom 1990, p.15)  
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have about who defected, since there are fewer players to keep track of.  It also tends to 

make defection more profitable with fewer players. Since conversely, in a space of high 

granularity (when there are more players), the impact that my decisions have on me is 

going to be smaller because so many people are acting, and my impact on other people is 

also smaller. 

So when granularity is much higher, like in many of the actual commons 

scenarios we’re concerned with, defection tends to be subtler but also less profitable. It is 

also often harder to formally police, since it is often harder to catch a defector in the act 

with more players.  But Fehr and Gachter show that cooperation can not only happen in 

cases like this, but that it flourishes when players can take part in altruistic punishing84 – 

meaning that defectors are punished by players that opt to do so at a cost to themselves, 

regardless if they were the player defected on.  This means defection on cooperative 

agreements in typical CPR cases is not a Hobbesian problem of enforcement by a 

powerful sovereign, but rather a social problem where mutual recognition of claims can 

gain a foothold.  Typical 2-player games don’t capture these features of the actual 

commons. 

But in the second sense, when we say these CPR cases can’t be effectively 

modeled by 2-player games, it does not mean that they necessarily never have 2 players.  

We can imagine any number of situations with any number of players, but even if you do 

have a very small number of players, there is a second important difference with the cases 

we are concerned with: The payoff matrix in CPR management situations is plastic.  It is 

molded by the players' actions on an ongoing basis.  Without capturing this information, 

                                                 
84 (Fehr & Gachter 2002)  I am indebted to Nathan Fulton for suggesting this literature as relevant to 
the present discussion. 
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we lose one of the more salient features of cases like this – the state of the resource at 

some time given the strategies of the players involved.85  Indeed, we might be able to best 

illustrate what these features entail with a simplified 2-player example, which we will 

employ again in subsequent chapters.   

Consider two people who are mutually dependent on a relatively scarce resource 

for their primary food source; perhaps you and I live on opposite sides of a large pond in 

the far north that contains a single species of edible fish in it.  In the short term, it might 

be rational for me to catch as many fish as I possibly can and stock up, since any fish I 

don’t catch I worry that you’ll get.  The more fish I can catch, the fewer will be available 

for you, and vice-versa.  So it’s also rational for you in the short term to make the same 

decision.  When we both do this faster than the replacement rate, we rapidly diminish the 

breeding stock, which changes the amount available to catch every season. Eventually 

there will be no breeding pairs left to regenerate the stock in the pond and we starve.86  If 

instead we agree to both limit our catch to under the replacement rate, then there will be 

enough breeding pairs to keep the pond stocked season after season. 

How might we understand what is going on in this situation in game-theoretic 

terms, while capturing the salient information, like the plasticity of the states and the 

information regarding the state of the resource given how its being appropriated?  If we 

consider that the amount each of us takes from the pond necessarily changes what is left 

in every “round”, the payoff matrices are different in every round.  Every new state has to 

take into account what the players did in the previous round, and the initial state of affairs 

                                                 
85 Nathan Fulton and I have experimented with an updated “grazing game” structure that features 
dynamic, or plastic, payoff matrices. Fulton has also referred to these as “arbitrated payoff matrices” 
to avoid confusing the use of ‘dynamic’ with that which is typically used.  Here I refer to them more 
often as plastic. This joint project is a work in progress. 
86 A situation such as this is suggested as an example of a Tragedy of the Commons (Hardin 1968).   
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matters for how things go.  We can perhaps represent what is happening first by picturing 

what it would mean to have a new payoff matrix for subsequent rounds. See (Fig.2). 

 

 

                       Fn, payoffs are a function of Fn-1 

                                             … 

          F4, payoff matrix changes again 

      F3, payoff matrix changes again 

   F2, payoffs change again based on previous strategies  

  Future state (F1), different payoffs  
 

 

                                                            Initial state, payoffs start based on the status of the resource 
Fig.2 

 

 We can utilize the 2-player game structure with a dynamic payoff matrix to 

capture what is going on in a basic system like our pond, but each of the various CPR 

situations is importantly going to be a different game structure and dynamic payoff 

matrix based on features of the resource and the appropriating population, and will almost 

never be a 2-player game. Formalizing a highly-granular, n-player game with a dynamic 

payoff matrix is beyond the scope of what is necessary for the present illustration, but it 

must be said that the vast majority of commons problems can only be sufficiently 

modeled as n-player games with dynamic payoffs.  The point being, succinctly, is that we 

cannot assume a stable (and by stable, I mean sustainable) payoff matrix in CPR games 

because one of our goals is to produce a sustainable payoff matrix.  

In classic 2-player iterated games, like what is typically used to talk about 

commons-problems, the strategies and payoffs are identical in every iteration, which is 

not the case in the CPR situations that we’re concerned with, where the replacement rate 
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is variable given the amount left.  Instead there is a depletion of the reward matrix based 

on the strategies of the players.  See (Fig.3). 
 

     
 

    Each Ri, Ti, Si, Pi is a function of: 
  - the strategies of the players 
  - d: the rate of diminishing (higher = slower) 
  - n: the # of rounds played 
 
 
 
 

 
Fig.3 

 
 

To capture the plastic nature of the states in situations like our pond example, we 

might consider an evolutionary game that structures the payoff functions so that they 

change according to what the players choose to do in the previous round.  We’ll assume 

that each player will only cooperate on a subsequent round if the other did in the previous 

round in a tit-for-tat (TFT) manner. 

The “Reward” payoff assumes a sustainable, yet static yield, where the 

appropriation rate is less than or equal to the replacement/regeneration rate.  For the sake 

of simplicity, it rules out a cooperative strategy that promotes the growth of the resource, 

where the replacement rate is consistently higher than the appropriation rate, in which 

case it becomes possible for the R payoff to increase.  Though commons situations can 

have this character, we’ll bracket it for now.  The payoffs are thus: 

 
 
 
 
 
 
 
 

 C D 

C R1, R1 S1, T1 

D T1, S1 P1, P1 
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TFT vs. TFT:   Payoff = n • R1   
 
TFT vs. Defect:  

                  n 
Payoff for TFT = S1 +  ∑  Pi-1 • d 
                                                        i=2 

                                                                                                    n 
Payoff for Defect = T1 +  ∑  Pi-1 • d 
                                                             i=2

 
                                                                                                                                         n 

Defect vs. Defect:   Payoff = P1 +  ∑  Pi-1 • d 
                                                                                     i=2 

 

The “Temptation” and “Sucker” payoffs assume that resources get depleted at the 

same rate with one or two defectors, which smudges the result a bit because that’s not 

typically how it works in most commons problems, but it doesn’t throw off the character 

in a significant way for the purposes of illustration. Likewise, it also assumes a very 

simple function for resource depletion.  The payoff table for the simple 2-player 

evolutionary commons game87 would thus be like that in (Fig.4). 

 
 TFT Defect 

TFT n • R1, n • R1 

          n                       n 

S1 +  ∑  Pi-1 • d, T1 +  ∑  Pi-1 • d 
            i=2                                 i=2 

 

Defect 

        n                      n 
T1 +  ∑  Pi-1 • d, S1 +  ∑  Pi-1 • d 
            i=2                                i=2 

 

        n                     n 
P1 +  ∑  Pi-1 • d, P1 +  ∑  Pi-1 • d 
            i=2                                 i=2 

 
Fig. 4 

 
 
 With this formulation, we can determine which values result in the 2-player 

dynamic payoff game exhibiting the character of familiar 2-player games.  For example, 

the degenerating matrix is indeed a Stag Hunt if the summation functions meet the 

criteria in (Fig.5).  Then we could conclude that commons-problems tend to have a 

                                                 
87 I am grateful to Hannah Rubin for assisting me in puzzling out appropriate functions to capture 
the nature of idiosyncratic commons situations. 
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particular structure if they in fact do.  However, recognizing or identifying classic game 

structures in a dynamic payoff game isn’t the most interesting thing to note for our 

purposes.  As Brian Skyrms explains, “In the Stag Hunt game, rational players are pulled 

in one direction by considerations of mutual benefit, and in the other by considerations of 

personal risk.”  Like the Stag Hunt, the CPR game might be such that both the 

cooperative strategy and the non-cooperative strategy are equilibria, though differ in the 

risk agents take for their payoffs.   

In a stag-hunt, the risk-dominant strategy, i.e. the non-cooperative hunting hare, 

always has a predictable payoff and provides a safe status quo.  But in a CPR game with 

a degrading payoff matrix, this changes.  There is no longer a “safe” status quo found in 

defecting, as the payoffs consistently weaken for all involved.  This makes the 

cooperative strategy easier for agents to coordinate as the matrix degrades, as the 

differential in the risk-dominant payoff makes it less enticing with every defection, and 

trusting that others will coordinate to cooperate becomes easier to anticipate when it 

becomes apparent that defection is actually risking ruin. 

 

 
 
 

 
R > T ≥ P > S 
 
So, to be a true Stag Hunt: 
 

              
                   n • R1    
 

            n                       
>   T1 +  ∑  Pi-1 • d              
                    i=2                                 

                    n                      
≥   P1 +  ∑  Pi-1 • d 
                    i=2                                  

            n 
 >  S1 +  ∑  Pi-1 • d 
                    i=2                                  

Fig.5 
 

 Stag Hare 

Stag R, R S, T 

Hare T, S P, P 
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Even more informative about the character of these games is that some sets of 

actions make the matrix degenerate, that is, some make it finite. Others do not, that is, the 

payoffs regenerate and are infinite.  So as long as this is feasible it is obviously rational.  

Specific numbers don't matter, infinite is better than finite.  With n-player games with 

plastic payoff matrices of the kind I’m interested in for CPRs – the “assurances” that 

players need to cooperate are dynamic as well.  The evolving payoff matrix transforms 

this discussion. Can the evolving game make it easier, or even necessary, to cooperate in 

order to avoid ruin? I claim yes.  The fact that non-cooperation decreases the resource, 

changing the payoff matrix, makes it easier (and perhaps more moral) to cooperate, than 

if you just had an iterated Prisoner’s Dilemma.  This is a key feature in understanding 

how agents can overcome assurance problems in these cases, as Hobbes and neo-

Hobbesians alike suggest is necessary to understanding the grounds of justice.  A 

degrading payoff matrix where all don’t cooperate is no longer a “risk dominant” strategy 

in many cases of shared resources, as it eventually results in nothing. At some point, 

defecting is simply not self-interestedly rational. 

Of course, these pay-offs are only infinite if time is infinite, and for individual 

agents, sadly this is not the case.  But another oft-discussed feature of commons 

problems, at least in the moral sphere, is intergenerational justice.  If one can address the 

intergenerational resource allocation problem, then a CPR can generate, effectively, 

infinite utility. While the present thesis formulates the common-plight notion in terms of 

our contemporaries, we will discover in chapter 4 how the proposed framework does 

indeed address intergenerational commons management. 
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Allowing the matrix to degenerate in CPR cases isn't just irrational from a utility 

standpoint, we might also say that it is removing the very possibility of justice in the 

commons because again, following Hume, only moderate scarcity allows for justice.  On 

this point, Rawls also agrees when he notes the circumstances of justice: 

 

Natural and other resources are not so abundant that schemes of cooperation 

become superfluous, nor are conditions so harsh that fruitful ventures must 

inevitably break down. While mutually advantageous arrangements are feasible, 

the benefits they yield fall short of the demands men put forward.88 

 

If we are asking, ultimately, what justice demands of us in the global commons, 

then minimally ensuring the circumstances under which it exists seems a necessary 

condition for answers.  Game theory can usefully model aspects of different possible 

cases (in which only some parameters are or might be met).  The aim of this is to 

articulate why a proposed moral principle applies or its scope of application. 

Understanding the character of these CPR situations from a game-theoretic point of view 

brings salient features to the fore for this task.   The degrees to which cooperative 

solutions are feasible will affect the degree to which we can make inquiries about what 

justice demands of us when we seek to address the problems of allocating them.   

 

Contractualist Moral Theory 

In order to justify specific ethical duties for common plight situations, I rely on 

moral contractualism, which gives an account of moral reasoning based on the 

                                                 
88 (Rawls 1971, p.127) 
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justifiability of an agent’s reasons for acting to other agents.  According to T. M. 

Scanlon, contractualism is the view that  

 

[A]n act is wrong if its performance under the circumstances would be 

disallowed by any set of principles for the general regulation of behavior 

that no one could reasonably reject as a basis for informed, unforced, 

general agreement. 89  

 

As for how to apply this general formula, Scanlon tells us that “deciding whether 

an action is right or wrong requires a substantive judgment on our part about whether 

certain objections to possible moral principles would be reasonable.” 90  As I will 

characterize potential “objections” that different people might raise, these arise within a 

situation of common plight.  Any principle that could thus be employed to guide our 

behavior would be grounded in considerations of the vulnerabilities to harm and 

prospects of benefit for each of the different parties involved.   

In reasoning to a principle for the regulation of individual or collective conduct, 

we rely on two kinds of assessment.  First, we identify such relevant prospects of harm or 

benefit for different parties.  We then compare their relative force as grounds in favor of 

or against a proposed principle, in comparison to feasible alternative principles.   

As Scanlon explains, the result is a basis for mutual justification, a kind of moral 

social contract:  

 

                                                 
89 (Scanlon 1998, p.153) 
90 (Scanlon 1998, p.194) 
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[T]he fundamental question is what would it be unreasonable to reject as a 

basis for informed, unforced general agreement… ‘Judgmental harmony’ 

requires the construction of a genuinely interpersonal form of justification, 

which is nonetheless something that each individual could agree to. 

(Scanlon 1982) 

 

Specifically, on the contractualist treatment, principles are not thought to be “justified” to 

purely self-interested agents, however often people are motivated by self-interest in 

practice.  The moral justification of a principle, as applicable to conduct, idealizes 

motivation: we are to consider what could justify behavior to others in ways that would 

be acceptable given the aim of finding principles that everyone could agree to.    

Crucially, in contrast with utilitarianism, this approach does not consider 

aggregated harms or aggregated benefits.  Objections are instead compared serially, 

person by person, in view of the risks and prospects for each as compared to each other.  

The common plight scenario is marked by mutual vulnerability among distinct people 

with distinct plights, and cannot be aptly described as an “aggregated plight.”  My 

approach also contrasts with an individualistic view of natural rights, such as Lockean 

property rights.  In considering moral obligations with regard to a common plight, any 

rights of resource use or control must be justified by the contractualist reasoning 

summarized above without assuming independently forceful rights, whether a Lockean 

right of common property or otherwise.  Any rights of resource use must be a conclusion, 

rather than a premise, of the contractualist moral argument.  This conception is sensitive 

to the idea that agents may judge themselves or others as having claims, pre-politically, to 
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accessing a commons for their vital need, as a “commons” suggests un-owned, shared 

spaces, and claims are not rights. 

 

Decentralized Political Contexts 

 Traditional commons problems are couched within centralized governmental 

contexts with typical regulatory practices.  The decentralized contexts are necessarily 

outside of such regulatory procedures.  This can happen in either one of two ways: it 

could be outside of a state’s regulatory ambit to manage localized common resource 

issues, leaving appropriators to fend for themselves and use the resource however they 

see fit.  In this situation, the state can offer a background condition of stability to some 

degree, but importantly cannot offer a solution to the collective-action problem.  In the 

other situations, it could be the case that it is outside of any capacity for centralized 

governance, such as the case in the global commons, or in situations of governments in 

flux, war, or other instabilities, or across borders with no mechanism for good-neighbor 

treaties.   

 As for what form governance might take, any governance solution must address 

uncertainty: appropriators are to some extent uncertain about the activities of others in 

ways that bear on their own prospects, in which case any management solution of a 

shared resource must provide assurances, whether through individual action (such as an 

exchange of agreements or display of readiness for cooperation) or through collective 

action in a conventionally established (though perhaps emergent) agreement.   
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Capacity to Govern 

 A jaunt through the Hobbesian perspective will help us to orient why the very 

capacity to govern might matter for us, as well as give us a preliminary idea of the form 

the moral argument will take with respect to the common plight notion.  A classical 

Hobbesian would say that when there is no sovereign (and when there is no clear way to 

set one up in the state of nature) it might be rational for everyone to leave the state of 

nature by cooperating in some way, but nobody can have assurances that others are going 

to perform in like manner because of the right of nature and self preservation.  From the 

other direction, if there is a threat to an existing sovereign’s rule, then a downward slide 

into anarchy is inevitable and irreversible. (Of course, this all turns out to be wrong from 

a social theory and historical point of view, but we need only consider the argument – 

and that the threats are significantly grave based on assurances.) But why should it be this 

way?  Because once we find ourselves in the decentralized situation, everyone is within 

the right of self-preservation, no one can be assured of cooperation, and the non-

cooperative equilibrium is stable.91   

But if we accept a Hobbesian contractualist framework with the state of nature 

and the right of self-preservation, it informs what we owe to each other when our self-

preservation requires that we solve the coordination problem.  The capacity question is 

important in that respect; what we owe to each other is consistent with Hobbes’ dire 

situation because there is no capacity to get around the assurance problem.  The argument 

can be simply that once we find ourselves in the state of nature, we have no way out. This 

                                                 
91 Kavka provides a game-theoretic treatment of the non-cooperative stable equilibrium described 
by Hobbes.  See (Kavka 1986) 
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only serves to underscore his claim that the risks are grave enough to avoid upsetting the 

sovereign’s rule when it already exists.  So the capacities of governance can make all the 

difference, at least in principle.  

For argument, let us accept a contractualist reading of Hobbes, and grant that the 

right of nature is a principle that no one can reasonably reject.  That is, everyone seeks 

peace, and when they have no hope of attaining it (in this case no capacity for governance 

in the state of nature), they can use whatever advantage they have to do whatever is 

necessary to preserve their lives.  An interesting situation emerges when our individual 

self-preservation is tied up together in a shared resource. When our survival is mutually 

dependent on a resource – that is, when my self-preservation relies on you cooperating 

with me and your self-preservations relies on me cooperating with you to establish a 

system of management to save our resource from collapse – and through our individual 

and collective rationality we discover that we need to solve this collective action problem 

or surely perish, then my own self-preservation is now wrapped up in my duties to you 

and yours to mine symmetrically.   

Let us now consider more closely how governance capacities fit into the picture.  

In principle, what we owe to each other is consistent with Hobbes’ warre, because there 

is no capacity to set up the institutions that would be needed to take us out of anarchy to 

create order.  We can take Hobbes’ right of nature, on this reading a principle that no one 

could reasonably reject, plus his empirical assumptions, and the implication is indeed the 

dire one.  I grant this – that what we owe is in principle consistent with Hobbes’ dire 

situation of anarchy.  But then an interesting question arises: in the small scale contexts 

of shared resources where there is a state that provides a backdrop of civil order, we are 
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not in the situation of the Hobbesian predicament just because, as it turns out, centralized 

governance conditions are met, so anarchy is avoided.  But that is not the case in the 

global sized commons problems because there is no global sovereign capable of 

regulating conduct at the global level.  

So now the question arises: Is there a Hobbesian truth about what we owe to each 

other for the global commons?  That is to say, does the absence of the sovereign undercut 

the claim that all the relevant states have unconditional rights to self-preservation, and 

therefore in principle use resources however they see fit?  We answer Yes, in principle, 

but No, in practice for this reason: when there is a common plight as we have 

characterized it (as there is in both small cases and the large cases) then that becomes 

why those cases avoid the Hobbesian predicament.  There is a principled risk of a 

Hobbesian situation in which cooperation wont emerge, but prudence takes us out of the 

Hobbesian predicament altogether.  When we share a common plight, our right of self-

preservation is then the very thing that requires us to do whatever is necessary to 

cooperate, not the thing that keeps us from cooperating. 

For the purely self-interestedly rational, prudence alone is enough to get us out of 

a state-of-nature when we share a common plight.  Since we’ve assumed for the sake of 

argument that the right of nature – that we must do what we need to in order to preserve 

our lives – is a principle that no one could reasonably reject, finding a cooperative 

mechanism to keep a vital resource producing is not only something that any agent finds 

she must do, but it is also something that the agent can expect that her neighbors must do 

as well.  This is motivation for anyone involved to seek principles for action that their 

fellows could agree to, because agreement is what is necessary to keep our shared 
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resource from collapsing.  In short, either we cooperate or we collectively destroy our 

own livelihood. 

In the next chapter, we will take a conceptual step from the self-interestedly 

rational to the morally motivated.  To be clear, no claim is made that all self-interestedly 

rational people who find themselves in a common-plight will be motivated by the moral 

principles suggested.  However, from the foregoing we can see that purely self-interested 

people will have prudential reasons to seek out normative principles for action that will 

find general agreement even if they are not morally motivated to “do the right thing.”  

The common plight they share with others brings them into a special sort of relationship 

where justifying reasons for action to others becomes germane.   
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CHAPTER 3 
A Moral Contractualist Framework of Duties  

for Common-Pool Resources 
 

Famously, the otherwise prosperous society of Easter Island collapsed because of 

irreversible deforestation.  History is replete with tragic failures to manage common-pool 

resources such as this, but there are also success stories.  Recall from chapter 1 Alanya, 

Turkey, for example.  Without any government intervention or support, local fisherman 

gradually adopted collective fishing rules that have prevented the collapse of the local 

fish population, preserved their livelihoods, and ended violent conflict among them as 

well.92   As Ostrom and other have shown, such CPR governance schemes have 

flourished the world over, despite wide variations in their size, cultures, and resource 

types.93   When such schemes fulfill enough of a set of design parameters for successful 

management, people manage to avoid “the tragedy of the commons,” without centralized 

government intervention or the privatization of commonly-held resources.94  

Resource mismanagement is often simply imprudent--disastrously so in the case 

of the Easter Islanders.95  Successful resource schemes are often maintained because the 

agents realize that cooperation is in their own interest.  “Rational actor” models in social 

science have often suggested that rational self-interest, perhaps in the long run, is the only 

way out of resource tragedy, as we explored in the last chapter.  But we might also hold 

                                                 
92 (Ostrom 1990, pp.18–21) 
93 (Ostrom 1990; Ostrom 2009; Poteete et al. 2010) 
94 Garrett Hardin framed all commons problems as Prisoner’s Dilemma situations, resulting in a 
necessary tragedy of over-appropriation. (Hardin 1968). He and later economists then debated the 
false dilemma between government regulation and private management as being the only ways to 
avoid the tragedy. (Hardin 1978). Ostrom’s work identifies the false dilemma and uncovers 
common-pool resource management schemes that are neither.   
95 See (Diamond 2005) for a vivid retelling of this history. 
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that moral considerations apply.  For example, it seems reasonable to say that it is at least 

morally problematic for the corporate entity Nestlé to have depleted aquifers in Pakistan 

to the point of toxification, rendering the only fresh water source for many critically 

impoverished villages no longer safe to drink only to sell the water to the upper classes, 

and then refusing to respond to requests from officials to pipe water back in to replenish 

the resource for those who depend on it for survival.   

The morality of shared resource management and just distribution, in some cases, 

may be easily addressed by existing institutions of governance.  But in many cases, a 

governmental response is either inappropriate to the resource, as in the case of the local 

fishermen of Alanya, Turkey, or ineffective, as in Pakistan, where citizens might rightly 

demand that government has a responsibility to regulate industrial appropriation of their 

drinking water, but such legislation has little to no traction.  In other cases, when a 

resource is international or global in scope—as with the climate system, the ozone layer, 

oceanic fish stocks, equatorial rainforests, and so on—there is little any one state one 

state government can do.  Given that we lack a global state, the prudential and the ethical 

problem is inherently outside the political ambit of any one sovereign nation.  We 

concluded in chapter one that there is a meaningful conception of justice with regard to 

shared resources even without a strongly coercive legal authority to bind agents into a 

relevant associative relation, so answered the first part of the two part question: Yes, we 

owe something to each other in the global commons. 

This then raises the second part of the question: what specifically do people owe 

to each other when they co-exist in a common environment, have a common plight, or 
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mutual vulnerability with respect to a vital resource, but have no capacity for centralized 

regulation?   

While this question has both political and ethical dimensions, the present 

discussion focuses mainly on the ethical underpinnings of a variety of commons 

problems.  In a wide range of areas, of both small and global scale, I suggest that both 

individual and collective moral duties for resource management can arise in virtue of the 

fact that people mutually depend on how a shared vital resource is used.   

Neither utilitarianism nor rights theories offer a fully adequate account of these 

individual and collective responsibilities, as we shall argue in chapter 5.  Here my aim is 

to offer an alternative.  Instead of appealing to a single duty to promote human welfare, 

or to a list of different rights, I offer a framework of duties, individual and collective, 

which I justify within a contractualist moral theory that relies neither on a general appeal 

to welfare or any list of rights.  Rather, it relies on the idea that agents who are motivated 

to find principles for agreement would consider what could justify behavior to others in 

ways that would be acceptable given the aim of finding principles that everyone could 

agree to.  We showed in the previous chapter that agents who share a common plight are 

in just this sort of relation, making the contractualist strategy a natural one to explore.  

 

A preview of the framework of duties 

Here I assume Scanlon’s general account of morality described in the last chapter 

of “what we owe to each other.”96  My question is what specifically people owe to each 

                                                 
96 The general question of what we owe to each other is taken up by T.M. Scanlon (1998), and I 
adopt a contractualist reading of moral reasoning as defended there. 
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other when they share a limited, vital resource, or what I defined previously as a common 

plight.  My answer consists of a framework of moral principles that apply in such 

circumstances of mutual vulnerability.  The framework consists in the following four 

main principles, which I define precisely in Reference 1 and develop further below. 

Reference 1 
Proposed Framework of Duties arising from Common Plight 

(a) Duty to establish cooperation: In the absence of a salient collective governance scheme 
for sustainable common-pool resource (CPR) management, and when each appropriator 
of the resource would be better off if some resource governance scheme is established 
among the appropriating population (that is to say, a scheme is “prudentially 
normative”), each appropriator has sufficient moral reason (barring extenuating 
circumstances97) to help establish a governance scheme. 

(b) Duty of compliance / forbearance: When a prudentially normative resource governance 
scheme has been established, each appropriator has sufficient moral reason (barring 
extenuating circumstances) to comply with the established resource governance scheme 
on an ongoing basis.  In cases where a new appropriator is not yet compliant with the 
established scheme, the appropriator ought to either comply or forbear from using the 
regulated resource. 

(c) Duty of conservation:  Within a prudentially normative resource governance scheme, the 
population collectively has sufficient moral reason (absent extenuating circumstances) 
to adjust its terms in order to maintain the scheme’s stability.   (Insofar as adopting a 
more participatory scheme of governance adds to stability, for example, the population 
ought to adopt it.)  Specifically: 

- As a collective, to the extent that collective governance is feasible, the group 
together has an obligation to set terms of use in order to (a) prevent resource 
collapse and to (b) promote regeneration. 

- As individuals, each has a duty to interpret and propose terms of cooperation on 
an ongoing basis that support collective conservation, as specified in (a) and (b) 
above. 

(d) Duty of equity: Among equally stable alternative resource governance schemes, the 
appropriating population ought to work collectively towards fairer terms of cooperation.  
When a scheme is established and compliance is required, each individual is to interpret 
and propose terms on an ongoing basis that imply a norm of appropriation that is 
suggested to others as fair, or fairer than prior terms. 

 Ref. 1 

                                                 
97 I take this to refer to such circumstances as would situate resource appropriators far outside of a 
typical state of affairs, such as extreme natural disaster, famine, or other life-or-death situations that 
would otherwise pose extreme hardship and thus change the moral calculus of the justifiability of 
their actions to the relevant cohort. This qualification is only of philosophical importance for the 
sake of clarity. 
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While the duties shown in Ref. 1 are all justified within a moral theory for 

common plight situations, they do not necessarily derive from one another.  Each is 

justified separately for a relevant class of cases.  The hope is that, together, the set of 

principles can be applied to and illuminate a variety of circumstances that would 

otherwise seem morally uncertain.98 

While I do not claim that this framework of duties resolves every moral quandary 

we might face as regards resources, I will argue that it is nonetheless significant.  It 

addresses a wide variety of situations with implications for how we ought to address 

collective action problems across cultures and societal constructs from a moral 

perspective.  A particularly striking implication is that self-preservation and stability 

consistently trump fairness, even as fairness nevertheless has considerable moral weight 

of its own. 

 

In the following sections, I will outline how the contractualist conception of moral 

reasoning, applied in common plight situations, leads to the individual and collective 

moral responsibilities of resource governance formulated earlier.   

         

Hobbesian contractualism and common plight – from prudential to moral 

Recall from the last chapter, in a common plight scenario where cooperation has 

yet to be established, a purely self-interested Hobbesian agent will choose to leave the 

non-cooperative state of nature, assuming nothing more than prudence.  This point can be 

put in terms of a broadly contractualist reading of Hobbes’s “right of nature.”  In this 

                                                 
98 As in either “particularist” or “monist” views, as described in the last chapter. 
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chapter, I will compare and contrast the amoral, self-interested view with the moral 

contractualist reading that I summarized earlier in relevantly similar, extra-governmental 

situations.    

According to classic Hobbesians, although it might be rational for each individual 

to desire to leave the state of nature by cooperating in some way when there is no 

sovereign, cooperation will not in fact be rationally chosen, since none involved can have 

significant enough assurances that others are going to cooperate in like manner.  Our 

“right of nature” – that each can take whatever means they deem necessary to ensure their 

own survival – and our interests in self-preservation effectively trap everyone in a 

perpetual state of non-cooperation.99  Hobbes assumes the Prisoner’s Dilemma structure 

for the state of nature. In other words, for any given encounter in an ungoverned 

situation, where none have the assurances needed for a cooperative equilibrium, 

everyone’s expected payoffs are always individually maximized by non-cooperation, and 

so the non-cooperative equilibrium persists.    

To illustrate how the contractualist strategy works generally, let us again treat 

Hobbes’s “right of nature” as a principle that no one can reasonably reject.  That is, in 

general, everyone can be reasonably expected to seek peace, but when they have no hope 

of attaining it (as in the state of nature), no one can reasonably complain if they can use 

whatever advantage they have to do whatever is necessary to provide for their sustenance 

and preserve their lives.   

                                                 
99 Conversely, as Hobbes says, if an existing sovereign’s rule is compromised, then a downward 
slide into anarchy is inevitable and irreversible.  Both Ostrom’s work in self-governed CPRs and a 
world history wrought with revolutions against established sovereign monarchies show Hobbes’s 
social thesis is false from both directions, but again for the present discussion we need only consider 
the familiar historical argument – and that the threats are significantly grave based on assurance.   
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In a state of nature, then, a non-cooperative equilibrium would take hold even 

among agents that act consistently with their justified moral prerogatives.  The situation 

changes, however, when we assume a common plight scenario, when we assume, that is, 

that the self-preservation of each is tied up together in a vital shared resource (and we 

assume that any independent security dilemma is less significant).  

Let us revisit an example from chapter 2 and flesh it out even further, where we 

considered a 2-person CPR to illustrate game structure.  Say we live on opposite sides of 

the large pond in the far north that contains a single species of edible fish in it, so the two 

of us are mutually dependent on the relatively scarce resource for our primary food 

source.  We will assume for the sake of illustration that you have no easy way to kill me 

or bar me from fishing in the pond and vice versa for me with respect to you – if we 

resort to violence, we will both be much more worse off, so we don’t.   

In the short term, it is rational for me to catch as many fish from the pond as I 

possibly can, because every fish I don’t catch is one that I can worry you will get instead, 

leaving fewer for me.  The more fish I can remove and preserve (e.g., by smoking or 

pickling them), the fewer will be available for you, and vice-versa, in which case I had 

better fish as much as I can and stock up.  But it is also rational for you in the short term 

to make the same decision.  When we both do this, we may eat well for a season.  But 

before too long there will be no breeding pairs left to regenerate the stock in the pond, 

after which we both go hungry.  This is the most unfavorable possible outcome from both 

of our perspectives.100   

                                                 
100 Recall that this is how the Tragedy of the Commons is characterized, where it is assumed that we 
will always be individually motivated to choose the non-cooperative strategy. (Hardin 1968).   
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A better possible outcome from both of our perspectives is the one in which there 

are enough breeding pairs left to replenish the fish stocks season after season.  But this 

requires restraint from both of us.  So my individual and extended self-preservation 

depends on you cooperating with me, and your individual and extended self-preservation 

depends on me cooperating with you, to establish some system of management to save 

our modest fishery from collapsing.  Simply by way of our individual, self-interested 

rationality, we can each discover that we need the other’s cooperation to solve our 

collective action problem, lest we both surely perish, and so that we would each be 

prudent to do what we can to establish some cooperative management scheme.   

This motivates me rather strongly to propose some sustainable solution that 

maximizes my potential gains but that you will not reject, and vice-versa.  A rejection by 

either of us returns us to the inevitable demise of our food source, and so would be ruled 

out by each of us from our rationally self-interested strategies.101  If we are prudentially 

rational, we will each be moved by the desire for agreement in virtue of our situation of 

mutual vulnerability.   

So if we accept a contractualist treatment of the Hobbesian “right of self-

preservation” while in the state of nature, it tells us what we ought to do when our very 

self-preservation requires that we solve a coordination problem.  Given our initial 

assumption that no one can reasonably reject acting on Hobbes’s right of nature, 

                                                 
101 This aspect of the cooperative decision-making process has the character of a Nash bargaining 
game, with our disagreement point being the doomed status quo, however much we can eke out of 
it before it collapses.  Barring significant epistemic obstacles regarding the conservation status and 
carrying capacity of our pond, knowing this about each other’s claims and prospects can provide a 
fair bit of “assurance” that the other is likewise motivated. 
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cooperation is morally permissible, and perhaps even required of us, at least assuming a 

minimal capacity for cooperation by collective governance.   

At the same time, what we owe to each other is also consistent with Hobbes’ own 

dire situation of anarchy.  When there is assumed to be no capacity to get around the 

assurance problem, because there is no capacity to set up the institutions that would be 

needed to take us out of anarchy and create order, each is morally permitted to wage war 

rather than submit to civil order.  When we treat Hobbes’ right of nature as a principle 

that no one could reasonably reject, and accept his empirical assumptions, we reach his 

dire implications.102  

While I grant that this is possible in principle, it is also not typical of contexts of 

resource management.  For one thing, the state often provides a backdrop of minimal 

civil order.  That is not true of global sized commons problems, where there is no global 

sovereign capable of regulating conduct at the global level, nor is it true of smaller 

commons problems in extra-governmental or unstable circumstances or outside of the 

political ambit of any state or grouping of states.   

These cases pose the question: To what extent does a Hobbesian situation arise, 

even as a matter of what we owe to each other, for the global commons, or for commons 

problems without a pre-existing backdrop of stable civil order governance?  Does the 

absence of a sovereign mean that all are morally permitted to use resources however they 

see fit, because no one can mount a reasonable objection to this?   

                                                 
102 The Bay of Bodrum, neighbor to Alanya in Turkey, might illustrate just this situation at present, 
and show just why agents there are trying to address the social situations of the capacity for 
governance.   
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My answer is No, at least when there is a common plight as we have characterized 

it, and some possibility of resource governance (as there is often in both small cases and 

large cases).  For then people in those instances can and morally ought to avoid the 

Hobbesian predicament.  When we share a common plight our interest in and right of 

self-preservation is then the very thing that permits and perhaps requires us to do 

whatever is necessary to cooperate, rather than what keeps us from cooperating.  When it 

is prudent for all involved to find a cooperative solution to our collective action problem 

to stave off a tragedy of the commons, each is morally permitted, and perhaps required to 

seek cooperation in virtue of their own self-preservation.  No one could reasonably (in 

the Scanlonian sense) reject to a principle for action when it is in their own self-interest. 

Ostrom provides ample empirical examples of successful cooperative schemes for 

the collective governance of a shared resource in the absence of centralized regulation.  

These often present a feasible alternative to resource anarchy and we shall explore cases 

of this kind in detail in later sections.  For now, the main point is that, in a common-

plight scenario, self-interest alone is enough to motivate all involved (if they are prudent) 

to do whatever is necessary to stabilize a vital resource and keep it from collapsing.   

In sum, then, whether we are initially motivated purely by self-interest, or instead 

are already moved by a moral desire to be able to justify our behavior to others, we can 

all be similarly moved by a desire for agreement when we share a common plight.   If we 

did not previously have reason to consider how our actions could be justified to others 

from a purely self-interested standpoint, when we are brought together in associative 

relations like these common plight scenarios, we do begin to have reasons to be 

concerned with what others will find acceptable.  On the Scanlonian characterization of 
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moral contractualism, “the only relevant pressure for agreement comes from the desire to 

find and agree on principles which no one who had this desire could reasonably 

reject.”103  A common plight scenario can be the occasion by which a self-interested actor 

comes to see the force of such moral considerations, since self-interest combined with an 

associative relation in virtue of a shared resource can strongly motivate the desire to find 

a means to agreement.   

On the one hand, nothing hinges on this realization from a strictly moral point of 

view.  We have simply stipulated, for illustrative purposes, that Hobbes’s right of nature 

is beyond reasonable objection, but, from a moral contractualist standpoint, we need not 

wait for purely self-interested actors to have a moral epiphany to make moral arguments 

on how we ought to behave toward others.104  On the other, contingent possibilities of 

agreement can bear on moral judgment.  As Scanlon explains, 

 

Those who are concerned with morality look for principles for application 

to their imperfect world which they could not reasonably reject, and which 

others in this world, who are not now moved by the desire for agreement, 

could not reasonably reject should they come to be so moved. 105 

 

In this case, it is significant if the argument for seeking commons cooperation is over-

determined, by moral and prudential arguments.  If we can find and build upon moral 

principles that no one could reasonably reject, starting from a moral perspective, then we 

                                                 
103 (Scanlon 1982)   
104 I note the parallel both for reasons of illustration, but also for purely pragmatic reasons that may 
eventually bear on how we interact with various policy-making bodies in the political sphere.    
105 (Scanlon 1982) 
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can at least hope that even the most self-interested of actors will come to be so moved 

when she becomes aware of the plight she shares with others. 

 

The Duty to Establish Cooperation 

From the foregoing argument from prudence, it is a fairly straightforward 

conceptual step to a purely moral argument for resource cooperation.  We need only add 

the following assumption: when it is prudent for each to seek a cooperative scheme for 

the sake of the continued availability of the resource, and when each depends on the 

cooperation of the others to keep the resource from collapsing, no one could reasonably 

reject a principle that obliges everyone to seek cooperation for resource governance.106  It 

is thus both imprudent and morally wrong to refuse to engage in efforts to help establish a 

cooperative scheme.   

To illustrate by our previous shared northern pond example, since your life 

prospects depend on my cooperation in finding a solution to the collective action 

problem, you could mount a forceful objection to any proposed moral principle that 

allows me to forego establishing cooperation and contribute to the destruction of a vital 

resource, and likewise for me as regards you.  But this potential objection also seems 

decisive.  For neither of us could reasonably object to being asked to do what is in his or 

her own best interest.  We owe it to others to seek out and establish a cooperative 

                                                 
106 Following Scanlon, we assume that if a principle is one that no one could reasonably reject, it is 
a moral principle.  The usage of reasonable here is meant to say that, given the aim of finding 
principles that could be a basis for informed, unforced, general agreement, it would be 
unreasonable to reject a principle, say, that imposes a burden on me when all alternative principles 
would place a much greater burden on someone else.   
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resource governance scheme, given their interest in our cooperation and our lack of a 

compelling interest in not cooperating.   

Such an obligation is what I refer to in Ref. 1 as the Duty to Establish 

Cooperation: In the absence of a collective governance scheme for sustainable CPR 

management, when each appropriator would be better off under some resource 

governance scheme among the appropriating population than under no scheme at all, 

each has sufficient moral reason (barring extenuating circumstances) to do what he or she 

can to help establish a cooperative scheme.  We are each obliged to cooperate when not 

doing so would result in the destruction of a resource we all depend on. 

As I understand it, “helping to establish” a scheme might mean taking any number 

of measures, including getting enough people to comply, and being ready to do so oneself 

for the sake of credibility, whether or not one complies oneself for very long after 

cooperation is established.  Since the principle does not necessarily require longer-term 

cooperation nor forbid “free-riding,” one cannot object to the principle on the grounds 

that one might do best for oneself by helping establish a scheme and then cheating on the 

resource use expectations.  Free-riding at some point in the future is not foreclosed by the 

principle, which merely asks for efforts at getting cooperation established among the 

resource using population, whatever those efforts require.  And even when one’s 

immediate prudential interest does call for one to simply take as much as one can, here 

and now, it will still be prudentially wise for all appropriators to do what they can to help 

establish a system in which everyone else stably limits their appropriation so that the 

resource does not collapse.  Such efforts are therefore morally required, in a common 

plight situation.   
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When appropriators are symmetrically dependent on a resource, as in the 

foregoing examples, it is easy to see how they could not reasonably reject the principle 

thus formulated.  The principle also stands up in more difficult, asymmetric cases, when 

one or more appropriators is heavily reliant on a shared resource, while another is not 

vitally dependent on it but profits in a significant way from using it.  In a common plight 

situation, both parties are still better off under a scheme that limits the use of competing 

appropriators than under no scheme at all – no scheme means an eventual tragedy of the 

commons and an end to all profits.  Since neither the less dependent appropriator nor the 

more dependent appropriator is better off if the resource collapses from over-use, both 

can be reasonably expected to take steps that help establish cooperation, since neither can 

reasonably complain about being asked to do what is ultimately to their own benefit. 

Note that while this principle obliges us to do whatever we can to help set up a 

scheme for the purpose of managing the resource to prevent its collapse, it does not 

require by itself that the scheme be fair, or even close to fair.  Even when the scheme that 

is most immediately available to appropriators is unfair to some, mutual vulnerability and 

self-preservation trumps unfairness as a relevant objection to principles.   

An unfairness claim to greater resource shares, as compared to other 

appropriators, does not absolve appropriators from being obliged to seek out and 

establish cooperation for the management of their resource.  For considerations of life 

and death (or at least significant vital burdens upon collapse) will present stronger claims 

than claims to greater resource shares.107  Even when some appropriators merely feign 

                                                 
107 It need not be so extreme as life and death to have the same force, but considerable peril or 
hardship for all involved is assumed if the resource collapses. 
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cooperation in order to help establish a management scheme with the intention of over-

appropriating, appropriators with better intentions will be obliged to work with them to 

help set up a scheme all the same.  At the same time, prudence limits the extent of such 

duplicity.  If all are motivated by a desire to reach agreement, for prudential or for moral 

reasons, the principles for action they propose for management should be at least 

moderately sensitive to being justifiable to others, or else agreement won’t be achieved.   

The reader may wonder how it is ultimately meaningful or satisfying (in a moral 

sense) that we could be obliged to seek a cooperative scheme, even by enticing or 

coercing others to cooperate, if we or others are also prudentially motivated to cheat once 

a scheme is running and enough other people are limiting their use to prevent collapse.  

Next I suggest that this situation is covered by a separate principle, which applies once 

efforts to establish a working scheme have succeeded.  When a prudentially normative 

resource governance scheme has been established, each appropriator has sufficient moral 

reason, barring extenuating circumstances, to comply with the established scheme.  I will 

demonstrate how the two duties thus formulated compliment each other, but are justified 

independently.   

An exploration of empirical work in resource governance schemes and their 

conditions for stability will provide some concrete examples, as well as some feasibility 

constraints.  In more difficult cases, these contours can help to lend additional action 

guidance beyond offering simply the moral imperative to comply, by supplying 

successfully stable role-model institutions, with theoretical support for understanding 

what makes them efficacious. 
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Self-governed CPRs and the Duty of Compliance  

Ostrom’s work provides many examples of successful cooperative schemes for 

the collective governance of a shared resource.  In her pioneering work in common-pool 

resources, she identified eight design principles that are present in the most robust of 

these institutions.108  They are listed 1-8 in Reference 2.  In subsequent work, she and her 

collaborators identified several other variables that also have an effect on the robustness 

of self-governed institutions109 and are the remaining items  9-11.  She and her 

collaborators refer to this as the "Social-Ecological Systems (SES) framework."  CPR 

institutions that exhibit these characteristics to a greater degree tend toward robust, stable, 

successful cooperative governance. 

Reference 2 
The Social Ecological Systems (SES) Framework 

1. Clearly defined boundaries (effective exclusion of external un-entitled parties);  
2. Rules regarding the appropriation and provision of common resources that are 

adapted to local conditions;  
3. Collective-choice arrangements that allow most resource appropriators to participate 

in the decision-making process;  
4. Effective monitoring by monitors who are part of or accountable to the 

appropriators;  
5. A scale of graduated sanctions for resource appropriators who violate community 

rules;  
6. Mechanisms of conflict resolution that are cheap and of easy access;  
7. Self-determination of the community recognized by higher-level authorities;  
8. (And where applicable) Organization in the form of multiple layers of nested 

enterprises, with small local CPRs at the base level. 
9. Effective communication mechanism;  
10. Internal trust and reciprocity amongst appropriators;  
11. The nature of the resource system as a whole. 

Source: (Ostrom 1990; Poteete et al. 2010) 
Ref. 2 

 

                                                 
108 (Ostrom 1990) 
109 (Poteete et al. 2010) 
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 For the moment I will focus on obligations that arise in cases that clearly adhere 

to the SES framework, where some such resource management scheme (hereafter, an 

“SES”) is already in place, as these illustrate the most straightforwardly applicable CPR 

or common plight scenario, where the common plight is obvious to those involved.  

Much as explained earlier, in SES schemes, appropriators are joined together in a 

common plight in virtue of the resource upon which they are mutually dependent; it is 

prudent for each to adhere to a governance scheme that keeps over-appropriation from 

destroying the resource and allows for continual appropriation, and all of the 

appropriators have a vested interest in the stability of both the resource and the scheme 

that governs its use.  Given the Duty to Establish Cooperation, it is therefore not only 

prudentially wise but also morally required for all of the appropriators to comply with the 

established SES scheme, to the extent this is needed for its stability.   

As observed earlier, in many cases compliance is not self-interestedly optimal, 

because stability is assured by the ongoing cooperation of enough others.  In such cases, 

the argument for compliance has a different moral basis: each has sufficient moral reason 

to comply with a scheme, even if they must forego self-interestedly optimal personal 

resource use by “free-riding,” given the relative force of different claims for use or 

restraint in light of their co-dependence.   

 The reasoning behind this is as follows.  Since it is prudent for each to comply for 

the sake of the stability of the resource, no one can reasonably reject a principle that 

demands establishment of a norm of appropriation that contributes to that stability.  That 

is to say, even if cheating on the scheme would be individually better for an individual, 
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such behavior is not justifiable to the other appropriators involved in the scheme, as their 

fates are all tied into the stability of the resource and its management scheme as well.   

Specifically, it is not justifiable to such others in the scheme to make an exception 

of oneself with regard to use and restraint, when one already derives significant benefit 

from the cooperation of others, particularly when the risks to all are especially grave.  All 

appropriators are similarly situated in the most important respect—all are significantly 

dependent on cooperation—and so none can reasonably insist upon being allowed to 

selectively absolve themselves from the burdens of forbearance simply in order to 

optimize their own personal advantage.   

This is an argument for the second principle in the framework outlined earlier, 

which I referred to as the Duty of Compliance/Forbearance: In the presence of a CPR and 

an established collective resource governance scheme, the appropriating population has 

sufficient moral reason (barring extenuating circumstances) to comply with any 

prudentially normative resource governance scheme that is in fact established.   

As with the Duty to Establish Cooperation, some schemes may be prudentially 

sub-optimal or perceived as unfair to some of their appropriators. Nonetheless, each is 

morally obligated to comply, simply because the greater security of all who depend on 

the stability of the resource is more significant than the relative disadvantage that any 

unfairly treated party suffers.   

In SES schemes, there are built-in mechanisms for collective-choice arrangements 

that allow most resource appropriators to participate in the decision-making process as 

well as conflict resolution mechanisms in place to address fair allocation issues.  Those 

who feel unfairly burdened cannot reasonably reject expectations of compliance, because 
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they are offered these resources for pressing their complaints.  Each can reasonably 

expect all others to collectively work toward terms that are more favorable to the unfairly 

treated party.  But even the failure of this obligation does not justify non-compliance; it is 

still not permissible to opt-out, even of a scheme perceived as unfair.  The collapse of the 

resource is always the most unfavorable outcome for all involved, so each owes it to the 

others to participate in a scheme that keeps that from happening.  Free-riding by one 

appropriator promotes free-riding by others, at the risk of destabilizing the system. 

In SES cases, when appropriators are symmetrically situated, the present principle 

is relatively easy to defend.  But it can also be defended in more difficult cases of 

asymmetric vulnerability.  Consider a case in which a scheme is established amongst 

cooperators, but an as-yet non-cooperative potential appropriator threatens intrusion.  

That is, he is not presently compliant with an existing resource governance scheme and is 

considering whether he can justifiably use a resource that others are both depending on 

and sustainably managing in some way.   

If his costs of forbearance are great and he would suffer significant hardship 

without the resource, then, like the others, he has prudential and moral reason to comply 

with the sustainable management of the CPR and participate with the existing scheme for 

the reasons already given, even at the cost of optimizing for his own advantage.  If 

instead his costs of compliance are moderate, and he has a real option to go without 

appropriating, then he is required to either comply or forbear use.110  In particular, when 

the relative force of the different claims for use or restraint is considered and compared, 

                                                 
110 This is especially true when a wealthy “free-rider” threatens to destabilize a resource or an 
existing governance scheme by intrusion.  The rest is also true of free-riders generally in light of the 
justifiability consideration.   
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those who historically depend on the resource and are presently managing it will have 

strong claims not to have their resource destabilized by perceived over-appropriation.  

This claim will be stronger than the claim of the potential appropriator who would gain in 

some non-essential benefit, especially when he has real alternatives to use.  If he does not 

have real alternatives, then compliance with the resource governance scheme is obliged, 

as previously argued.   

An example to illustrate this type of scenario can be had by considering a 

collection of fresh water wells in a coastal desert region, like many in western Africa, 

south Australia, or the north coast of Chile.  Imagine that the wells of several villages 

access a shared underground aquifer that is seasonally replenished during the rainy 

season.  The aquifer has a certain seasonal carrying capacity that, if exceeded, will 

destroy the well because of salt-water encroachment.   

It is easy to see that it is in all of the villagers best interest to establish and 

maintain a system of appropriation that systematically limits water use so as to provide 

for each village’s fresh water needs without destroying their supply of fresh water for 

drinking and irrigation.  Grant that they have devised a system amongst themselves to do 

this.  Now consider what the Duty of Compliance suggests in the first instance: it is 

unreasonable to act via a principle that allows me to forego compliance and cheat the 

management system by taking water whenever or however it suits me.  It is not justifiable 

to others in the scheme to make an exception of myself with regard to use and restraint.   

But what if you, a mysterious outsider, have just crawled out of the parched desert 

and have found one of our wells under our shared management scheme?  Are you 

morally obliged to sit with your back against our well and die of thirst because there is 
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presently a population that both relies on the aquifer and sustainably manages it?  No.  

You drink enough from the well to save your life without blame because your costs of 

forbearance are significantly higher and you would suffer significant hardship without the 

resource in that instance.  But any continued usage above a minimal threshold of survival 

must be justified to all the other appropriators on some further basis.  If you have no other 

options then, like the others, you have prudential and moral reason to comply with the 

sustainable management of the aquifer and participate with the existing scheme for the 

reasons already given.  If there is a way to include you in the collective consideration 

without destabilizing the aquifer or its management scheme for everyone else, or 

imposing a much greater burden on those who already use it, then we cannot justify a 

principle to exclude you because your costs of forbearance are high.   

On the other hand, if the case is one in which you are able to easily enter and 

leave the desert (perhaps in your air-conditioned, expedition-outfitted Unimog), then you 

cannot so easily justify your freely using the well to re-fill your water tanks to the people 

of the village who rely on and maintain the resource.  Your costs of forbearance are 

moderate, and you have a real option to go without appropriating in this instance.  You 

can keep driving, or otherwise participate in the existing management of the scheme by 

asking for the permission to purchase water from those with an existing claim without 

significant hardship.  You certainly can’t justify your unchecked use to others that depend 

on that resource and have devised a system to manage it.  Once the relative force of the 

different claims is considered and compared, those who historically depend on the 

resource and are presently managing it will have strong claims not to have their vital 

resource or its management scheme potentially destabilized by the unchecked use of 



101 
 

outsiders.  This claim is stronger than your claim to a non-essential benefit because you 

have real alternatives.   

Notice that the argument is even easier to make against a potential appropriator 

who does not have vital need, but only desires to use the well simply for capital gains.  If 

Nestlé sees an opportunity to tap the aquifer for a new bottling plant, there is simply no 

way to morally justify this use to the people who rely on the resource for their vital need.   

 

The Duty of Conservation 

The foregoing has shown how contractualist argumentation might justify 

principles of what we owe to each other in a situation of common plight in both “easy” 

and slightly more difficult cases.  Thus far I’ve considered the moral obligations of 

people that share a common plight in a pre-cooperative scenario, and who already find 

themselves in a stable cooperative resource governance scheme.   

Consider now a still more difficult case in which there is a resource governance 

scheme in place, but several of the SES parameters are not met.  It might be the case, for 

instance, that appropriators do not have an internal mechanism to take part in the 

decisions made regarding the governance scheme.  There might not be conflict resolution 

mechanisms in place to address complaints or disagreements, or effective policing 

mechanisms.  These types of resource governance schemes tend toward instability.111   

Since the foundational concern is to conserve the resource so that all who are dependent 

on it for benefit can continue to benefit, aspects of a governance scheme that threaten to 

destabilize cooperation are not in the interest of anyone involved.  It is in the interest of 

                                                 
111 (Poteete et al. 2010; Ostrom 1990; Keohane & Ostrom 1994) 
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everyone who is dependent on the resource to comply with or help establish governance 

mechanisms that are robust against internal stresses or external shocks, so that continued 

conservation is possible.   

The group of people that make up the appropriating population owes it to each 

individual to furnish the continued stability of management solutions for the conservation 

of the resource for the sake of all who depend on it.  As stated earlier, I refer to this as the 

Duty of Conservation: Once an agreement has been made to cooperate, and some 

prudentially normative resource governance scheme has been established, the population 

collectively has sufficient moral reason (absent extenuating circumstances) to maintain its 

stability.    

This collective obligation concerns how terms are set, beyond mere compliance 

with set terms.  In particular, to the extent that collective governance is feasible, the 

population together has an obligation to set terms of use to (a) prevent resource collapse 

and to (b) promote regeneration.  As individuals within that collective, each has a duty to 

propose terms, in good faith, on an ongoing basis that support collective conservation, as 

specified in (a) and (b) above.   

The population, for example, ought collectively to seek out more participatory 

governance schemes, insofar as participation in governance adds to stability.  It might be 

the case that regulations for a resource governance scheme are set by someone (like a 

government official) who does not have first-hand knowledge or experience of the details 

of variability in the resource system, and that those regulations are not adequately 

sensitive to maintain the stability.  Such as in the case of the lobster fishers in Port 

Lameron Harbor, Nova Scotia, who were sustainably managing their own fishery for 
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generations until the Canadian government shortsightedly imposed new regulations to 

“manage” the resource.  The new regulators did not have the first-hand knowledge and 

experience of the fishery’s nuances.  When they applied a “one-size-fits-all” set of 

regulations on the fishers, the resource was destabilized.112   

Destabilization threatens all who depend on the resource, so it is in everyone’s 

interest to collectively set terms for governance that are more sensitive, perhaps by 

creating a mechanism through which those who have first-hand experience play a greater 

role in deciding rules for management. Once again, appropriators find themselves in a 

situation where none can reasonably reject a principle that obliges them to conserve their 

resource for the sake of others, partly because it is also in the interest of each to do so. 

Any of the 11 SES parameters outlined previously add to the feasibility of 

successful collective governance, as well as contribute to the robustness of governance 

schemes for continued sustainable management.  When considering how to set terms 

(insofar as terms can be set) that lead to stability and conservation, the design parameters 

that Ostrom and her collaborators have ascertained from observation and developed 

theoretically provide useful guidelines.  Even so, it may often be the case that an 

ungoverned shared resource does not easily conform to many if not most of the SES 

parameters in the first instance.  The duties that I propose offer moral considerations for 

appropriators who find themselves in a variety of these harder cases, and give moral 

reasons why one course of action is justifiable while another is not, given the contours of 

the shared resource situation.  Here conserving the resource should be the primary driving 

                                                 
112 (Ostrom 1990, pp.173–177) 
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force for decision-making but the degree to which that is feasible impacts the degree to 

which the appropriator has obligations.         

 

Equity for its own sake 

A striking feature of the Duty of Conservation is that, much as with the previous 

duties articulated, stability and continued conservation trump fairness concerns of 

appropriators in light of their common plight and mutual vulnerability.  Insofar as a 

measure of equity “leads to stability,” populations ought to seek equitable terms of 

governance based on the forgoing argument.   

Even so, I have not yet shown that equity has value in its own right.  But fairness, 

on the contractualist picture, does have considerable moral weight of its own among 

equally stable schemes of governance.  The final principle in the framework to articulate 

is the Duty of Equity: Among equally stable alternative resource governance schemes, 

the appropriating population ought to work collectively towards fairer, more equitable 

terms of cooperation.  When a scheme is established and compliance is required, each 

individual must propose terms on an ongoing basis that imply a norm of appropriation 

that is suggested to others as fair, or fairer than prior terms.   

The moral reasoning for this principle is similar to the previous duties in that it 

also considers possible objections that individual agents might have and compares their 

relative moral weight.  The reasoning is grounded in considerations of the vulnerabilities 

of each person involved, as well as the prospects of benefits to each.   

Consider two equally stable resource governance schemes – one that is stable but 

grossly inequitable, and another that is just as stable but burdens are less unequally 
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distributed.  The equity principle compels appropriators to work toward fairer terms, 

while their common plight still obliges them to conserve their resource, as long as a less 

unequal distribution of burdens does not threaten the stability of the resource.  This is a 

principle that no one can reasonably reject because, when we serially compare the 

objections that each appropriator might have regarding the equity principle, the 

objections of those who are better off under an inequitable scheme are not as strong as 

those who are less well off when the stability of the resource is not an issue.   

Demanding an even greater share will not be justifiable to fellow agents without 

sufficiently good reason and, absent special justification, there is no sufficiently good 

reason for demanding a greater share amongst otherwise symmetrically situated 

appropriators who presently bear differential burdens under the scheme.  Appropriators 

who take greater shares could reasonably insist upon a principle that affords them special 

privileges when a more equitable scheme would legitimately put the resource in jeopardy 

for all.  But since the present principle applies only amongst equally stable schemes, this 

particular ground for complaint is irrelevant.   

Suppose, however, that a relevant set of appropriators have agreed to cooperate 

and establish a management scheme, and everyone agrees to choose among the 

alternatives in terms of equity, but each is operating from a different sense of what is 

equitable.  Perhaps they are even all well-acquainted with H. Peyton Young’s exposition, 

and have mastered the theory and strategies suggested for identifying their set of core 

allocations, which can otherwise be described as those that give each appropriator (and 
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subset of appropriators) an incentive to participate.113  Yet they still can’t come to 

consensus on equitable terms for their shared resource governance, and so eschew 

establishing a system of management.  We might ask what guidance, if any, the proposed 

framework offers in such cases.   

Since the population has not yet collectively reached agreeable terms of 

management, they are not yet under any obligations to comply with any particular terms. 

They are still primarily obligated by the conditions of the first duty we discussed – that is, 

to seek cooperation and help establish a scheme to stabilize their resource and sustainably 

manage it.  Recall there are no specific obligations for fairness or equity imposed by the 

initial duty to establish cooperation. Rather, what is initially imposed is helping to 

establish any stable scheme.   

If their initial commitments to various claims of equity are impeding the 

establishment of a stabilizing scheme, they are obligated to revise those commitments (at 

least for the time being) so that a stable governance mechanism can be initially 

implemented to avoid further hastening the demise of the resource.  Then, once a system 

is up and running and the resource is sustained, appropriators can push for more equitable 

terms – as they understand them and can justify them to others – as long as the stability of 

the system is not threatened.  Finding any common ground with the other appropriators in 

seeking terms of agreement is preferable to no scheme at all. 

Taken together, these four duties provide a framework of moral principles that 

arise in virtue of sharing a common plight with respect to resources.  Prudential concerns 

have a wide enough application to make the scope of the framework sufficiently broad.  

                                                 
113 (Young 1995) 
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Humans are brought into the relevant sort of relation in every instance characterized by 

the appropriation of a vital resource that could, in principle, be destroyed or significantly 

damaged by those who use it, even if the resource isn’t in any immediate danger of 

collapse.  The salient point is that those who share a resource are mutually vulnerable to 

how it is used, and thus moral duties arise in virtue of that mutuality and resulting 

opportunity for reciprocity.   

In the next chapter, we shall take up the question of scope by examining some of 

the harder cases that present various challenges for the framework of duties just 

described.  The edge cases of the framework also will be explored – those where the 

definition of common plight does not cover the relationship between certain resource-

system appropriators and the inquiry turns to some other sorts of associative relationships 

with regard to resource use.  Identifying what the theory does not purport to cover reveals 

areas for further consideration and development.  While not motivated by obvious 

prudential concerns in the same sorts of ways, the contractualist reasoning strategy can 

still offer moral guidance to agents who are otherwise motivated by the desire to find 

justifiable principles for action.   
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CHAPTER 4 
The Scope and Implications of the Framework:  

Hard Cases, Edge Cases, and Future Generations 
 

 Even a small umbrella is something we can be grateful for when caught in a 

rainstorm – it will at least keep a little water off our heads.  And while a bigger umbrella 

is more likely to be better at keeping us dry, no umbrella is going to stop the rain 

altogether.  Likewise, we might be somewhat satisfied, even grateful for an ethical theory 

of moral principles that offers normative guidelines to cover a few problematic 

circumstances in global environmental justice – after all, some well-reasoned normative 

guidance is better than none at all.  Naturally, we seek theories that offer more significant 

coverage, but do not expect to address every possible global environmental woe.   

Mass extinction, deforestation, nuclear waste, over-fishing, industrial air 

pollution, habitat loss, oceanic oil spills, anthropogenic climate change, amongst so many 

others – there are myriad things that keep concerned environmentalists awake at night.  

We are thus justified in wondering how much coverage we can get by focusing on only 

cases in which we share a common plight with others.  It may be hard to imagine what 

the corporate interests profiting off of global environmental degradation have in common 

with impoverished villagers, much less that they share a common plight with respect to 

anything, yet many of the global resource cases are characterized by wildly asymmetric 

appropriation.  To what extent does the framework previously outlined address some of 

the more pressing global and otherwise ungoverned commons problems?  Just what 

variety of situations can we fit underneath the common-plight umbrella? 
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The strategy of this chapter follows a systematic progression of situations that are 

characterized under the common-plight notion, with the aim of not only identifying the 

scope of, but in some cases offering further justification for, the normative claims made 

in light of it.  Starting from the most unambiguously covered, easy-to-characterize cases, 

and working outward through the more difficult to address, we will press on the 

theoretical constraints until the contours are made clear.  In so doing, we reinvoke claims 

made in earlier chapters regarding the descriptive project’s role in informing the 

normative one by providing feasibility constraints, which become more relevant nearer 

the edges of the theory.   

Thus the analysis of applications of the theory, building from the most obvious 

cases to the least until we identify the edges, ultimately shows the scope and limits.  

Finally, once we’ve identified what the limits of the proposed theory are, we can 

investigate what implications it has even beyond its direct reach.  We will there discover 

how the common-plight narrative coupled with contractualist moral reasoning provides a 

novel way to address some questions of intergenerational justice.  Taken together, both 

what the theory covers directly and what the consequences of adopting it bring about, we 

find that the proposed framework offers fine-grained normative action guidance in many 

(if not most) circumstances of vital resource allocation that have thus far proven difficult 

to address. 

 

The Easy Cases 

In consideration of the framework of moral principles proposed in the last 

chapter, recall that the easy cases are the ones in which appropriators sharing a common 
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plight have obvious prudential reasons to seek a cooperative solution to resource 

management.  One such case might be categorized by a true Hobbesian “state of nature” 

situation in which there is no background condition of stability offered by state 

governance and relatively symmetrically-situated people must find a way to cooperate or 

else surely lose their vital resources to the tragedy of the commons.  Prudential 

considerations not only motivate agents to seek cooperation for purely self-interested 

reasons, they also trigger the duty to seek cooperation on the contractualist picture, as 

was shown previously.  But this is primarily an idealized case, as there are few actual 

contemporary circumstances where a state doesn’t offer at least some minimal 

background condition of stability.   

If they are to be found at all, cases that are the most relevantly similar to a true 

Hobbesian state-of-nature are primarily found in the global arena in circumstances of 

unregulated and unchecked resource use, and these often do present moral challenges.114  

Consider a case in which a resource is shared by people who do not share a common state 

government, such as when a resource is not fully contained by a single state’s borders.115  

In this case, it may be difficult to coordinate with resource users across international 

borders.  Even if there are no physical hindrances or barriers involved, like border 

checkpoints or customs officials, there might be complications either due to language 

barriers or to other cultural differences.  The distances might also be great, such as in the 

                                                 
114 Though (Cohen & Sabel 2006) have argued that even in the global sphere, we have something 
akin to the conditions of sovereignty of the type Nagel describes. This may be still be similar to 
classical Hobbesian state of nature with regard to assurance problems or a classic Prisoner’s 
Dilemma. 
115 On the small scale, perhaps our shared northern pond from chapter 3 straddles a border, with my 
house in Alaska, and yours in the Yukon.  On a global scale, consider the ozone layer or an oceanic 
fishery. 
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case of oceanic fisheries.  Even so, the important feature is the mutual vulnerability to the 

viability of the resource.   

Despite any difficulties, though only to the extent it is feasible,116 appropriators 

are obliged to do whatever they can to help set up a resource governance scheme so that 

the resource is not destroyed or otherwise face collapse, not only on prudential self-

preservation grounds, but on moral grounds for the sake of others who depend on the 

resource as well.  If anything, the difficulties underscore the motivations everyone 

involved would have in seeking out cooperative strategies where there are none, likely 

first with those who share language and culture in common, then reaching beyond those 

difficulties wherever possible to ensure the continued viability of resources they depend 

on.  We shall return to the more difficult versions of cross-border or extra-national cases 

further on in this chapter.      

Other cases that the framework easily applies to are characterized by CPR 

institutions in which all (or most) of Ostrom’s 11 design parameters117 are met.  In cases 

such as these, duties in the framework have likely already been fulfilled, and are being 

fulfilled in an ongoing manner.  The SES design parameters tend to describe the features 

that robust cooperative enterprises have in common with each other, thus the moral duties 

of the framework are not difficult to uphold – SES-type institutions tend toward stability 

and equity as a result of their internal structure and relationship to their commons.  

Indeed as we have already seen, in as-yet ungoverned circumstances where populations 

are relatively small and homogenous and resources are relatively contained, seeking 

                                                 
116 An obvious case of when it is not immediately feasible is in a circumstance of active and open 
war. 
117 Refer to the SES design parameters shown in Ref. 2 in the previous chapter. 
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cooperation might be as simple as pulling up a barstool next to a fellow fisherman at the 

local pub and striking up a conversation about fish migration patterns and the most 

sought-after fishing sites in an effort to make peace.118  Once the initial efforts have been 

made, the duties of stability, conservation, and equity are facilitated by and support the 

functioning of SES-aligning populations.   

 

The Doomed Commons 

The harder cases are variable in their degree of difficulty depending on both 

which and the number of ways that they differ from the easy cases.  In some instances, 

they can differ only with regard to the shared resource commons itself.  It even might be 

such that the resource faces immediate pending collapse with little to no hope of 

regeneration.  Or it might be that over-appropriation already far exceeds threshold 

conditions (or a carrying capacity given extraction rates) even though there may be 

“enough to last a while longer.”   

Here it is useful to consider the feasibility conditions of duties in the framework, 

and note that some cases simply may not have any feasible governance scheme available 

no matter what the intentions of the appropriators are.  Insofar as sustainable resource 

governance is possible, appropriators are obliged to contribute to the governance and to 

collectively conserve the resource.  It would be strange to say that agents ought to 

sustainably manage a resource that is beyond any capability to renew itself when the very 

concept of sustainability relies on regeneration.  The hope is that appropriators realize 

                                                 
118 The initial steps toward fishery management in Alanya, Turkey happened similarly to this.  See 
(Berkes 1986)  
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their predicament with respect to each other and the resource they depend on long before 

this unfortunate scenario obtains.   

But can anything be said for resources that have no possible sustainable 

management solution?  It may, for instance, be the case that a scarce resource is simply 

not renewable, either because it doesn’t have a regeneration cycle that is meaningful on 

human-life (or even human-society) time scales, such as crude oil, or that there is a 

measurable finite amount of it on the planet that escapes once it has been used, such as 

helium.   

It is first important to note that non-renewable resources tend not to be common-

plight scenarios as defined because they are not usually vital-need type resources.  Vital-

need type resources are those which humans rely on for survival, like clean drinking 

water, food and shelter resources, or a stable atmosphere with a reasonably predictable 

and productive agricultural climate.  While non-renewables tend to be non-essential or 

luxury items, and thus not a question of common plight, a contractualist case might still 

be made for equity based on competing claims of individual harms and benefits.   

In populations of people who are at all motivated by reasons other than common 

plight to find principles for action that can be interpersonally justified, an agent would 

still need to provide good reasons for taking more than an equitable119 share from a 

resource held in common for the benefit of many. In the case of non-renewables, 

regeneration is simply not applicable, so appropriators cannot be obliged to contribute to 

                                                 
119 I take ‘equitable’ here (and in other sections) to be arguable (in principle) in terms based on the 
claims of those who rely on the commons.  See (Young 1995). 
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a governance system for regeneration, so “sustainability” is not achievable even in 

principle.  The “cooperative strategy” does not result in infinite utility.   

Historically speaking, many non-renewables across the globe have been claimed 

by some privatizing interest or another, so are not now treated as the commons and tend 

to be under the auspices of centralized governance.  Whether this practice is justifiable is 

another question that the scope of the proposed framework does not cover, but moral 

investigation is arguably warranted.  In chapter 5, however, we shall briefly explore the 

realm of property rights strategies in more detail to see if this might be justified for some 

relevant class of cases by another means, but ultimately questions regarding the 

privatization of rare goods are not covered by the present thesis. 

The treatment of non-renewables contrasts with a resource that is renewable in 

principle, but that is functionally impossible to save from collapse, such as when it has 

been appropriated beyond a threshold to be able to regenerate given the vital needs of 

those who now rely on it.120  In the language of the framework, this might be 

characterized as an extenuating circumstance, given that self-preservation might 

necessitate immediate appropriation for survival even though the resource cannot support 

it and also regenerate.  Recall the degenerating resource matrix from chapter 2 – if there 

are real-world circumstances that result in making the cooperative strategy much worse 

for all the players than the non-cooperative strategy over a reasonably foreseeable future, 

arguably the resource is doomed because there is no prudential incentive to cooperate for 

                                                 
120 See (Diamond 2005). Easter Island is a poignant illustration of passing a threshold of collapse of 
vital resources, with a resulting collapse of the civilization.   
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the actual players.121  Notably, this is precisely the situation that adherents to the 

framework of duties seek to avoid by recognizing the common plight situation and acting 

accordingly before the situation becomes dire.  Infinite utility is better than finite utility, 

but individual human experience isn’t infinite.  Under the present assumption, the shared 

resource, even though sustainable in principle, has already “passed a point of no return,” 

so to speak.  While appropriators (defined as individuals or as the sort of nested agents 

covering societies over generations) may no longer be prudentially motivated to 

cooperate in the same sort of way that they are when saving and sustaining the resource is 

possible, there is again a minimal case to be made for equity based on parallel claims and 

mutual vulnerability.   

The case can be made for all appropriators who rely on the resource for vital need 

somewhat similarly to the case in which the resource is non-essential though differs in an 

important respect.  While the resource cannot be saved and appropriators are made to 

make excruciating personal decisions of the kind “go hungry today or starve tomorrow,” 

the immediate individual harms and benefits of each appropriator would still make a 

difference when we consider which of our actions can be justified to others with similar 

claims.122  Though, when agents are in dire need and survival depends on securing 

resources, no one could reasonably reject to a principle that allowed them to secure their 

own immediate survival or that of their family, even if shares are not equitable.  This is a 

                                                 
121 The nature of the players makes all the difference here – individuals are limited by their own 
lifespan, but nested agents (like families, companies, societies) are not.  “Infinite utility” (in the sense 
the cooperative strategy in chapter 2 employs) is not meaningful to a human agent, but it is 
meaningful to an agent not limited by mortality in the same way. 
122 This is similar in structure to our trivial cupcake example, where we are faced with legitimate 
parallel claims, only now we are in a survival situation where the benefits of pro-social behavior 
may be eclipsed by the brute immediate need for sustenance. There is still something to be said for 
others also having a legitimate claim to what is left. 
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most dire human situation that may sit outside of typical socially normative 

considerations until immediate needs are met.123  An equitable distribution of what is left 

of a doomed resource is at least morally permissible from the contractualist standpoint 

when appropriators are all mutually vulnerable, and there is no way to reverse the 

damage done to the viability of the resource. 

However, such a dire situation is only the case if there are no alternatives to use 

and immediate vital need necessitates use past the threshold for regeneration.  Again, 

Easter Island’s catastrophic deforestation lends a powerful example of what this dire 

situation might look like in its advanced stages – isolated in the middle of the Pacific 

ocean, the population simply didn't have anywhere to go to harvest logs for the dugout 

canoes necessary for securing their primary oceanic food sources, nor anywhere to 

expand agricultural endeavors when deforestation contributed to soil erosion.  As 

imprudent as it sounds in hindsight, someone made the decision124 to cut down the last 

remaining seed-bearing trees on the island.  We can only speculate what sorts of 

seemingly imprudent decisions people might make when there are no conceivable 

alternatives.   

However, if there are any alternatives for fulfilling immediate vital need, then 

appropriators are obliged to conserve the resource for the reasons already explored in the 

previous chapter.  In extreme cases of resources whose regeneration is in jeopardy, the 

conservation strategy may even entail total forbearance on the part of the appropriating 

                                                 
123 Invoking Hume’s account of justice here, situations like this negate even the possibility of justice, 
since this is no longer a situation of relative scarcity; it is pure survival.   
124 It is always possible that, in fact, the last remaining seed bearing tree on the island died in some 
other fashion, like disease or fire, but we can imagine the last tree that was harvested was done so 
under conditions that suggested impending demise. 
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population while a sustainable management strategy is conceived.  No benefit can ever be 

gained from resources once they are entirely depleted, so contributing to their collapse is 

in no one’s long term interest even if momentary forbearance results in some short-term 

burdens on the proposed framework.  Forbearing on short-term gain is morally obligatory 

when resource conservation depends on it and immediate vital need can be satisfied 

otherwise.   

 

Wealth Inequality and Asymmetric Dependence  

Hard cases might also differ from easy cases only with regard to the relationships 

between or among appropriators.  If relatively homogeneous populations are the ones that 

tend toward stable SES schemes, the more heterogeneous a population is (in several 

discernable respects) the more difficult it may be to achieve stability.  But one relevant 

question for our purposes is what, if any, asymmetries in the appropriating population 

challenge the very feasibility of cooperation or compliance?  Another asks, are there 

asymmetric relations between appropriators that render the situation something other than 

that defined by a common plight?   

Asymmetries take on an assortment of forms.  It might be such that some are 

more dependent on the shared resource, or more vulnerable to potential collapse than 

others vis-à-vis the extent of hardship it would cause.  Or it might be the case that 

inequalities in capital or status (seen as such by appropriators) hinder even the 

establishment or the maintenance of a stable management scheme.  Or yet another 

scenario is that some appropriators may be more favorably situated than others with 

regard to the resource, such as being farther upriver or at a more opportune latitude, and 
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able to take advantage of the superior position.  Asymmetries of various kinds in the 

appropriating population pose unique problems, some of which challenge the feasibility 

of establishing stable management, and some of which serve to underscore the moral 

nature of distributive environmental justice. 

First consider the various ways that appropriators can be asymmetrically 

endowed.  An example might be found in Bodrum, Turkey on the Bay of Izmir – a 

neighboring bay of the successfully managed Alanya fishery.  Instead of a mostly 

homogeneous population of fishers with similarly sized boats and technologies like there 

is in Alanya, in neighboring Bodrum the population of appropriators is more 

heterogeneous in terms of the sizes of boats, technologies employed, and amount of 

wealth each fishing operation has to draw from.  Some operations are very small, family-

sized boats with only a few fishers onboard capable of bringing in a few kilos of catch in 

a day, while others range to very large, commercial-sized operations employing dozens, 

or even hundreds of fishers and utilizing large trawling nets from multiple vessels.   

Appropriators who vary so widely in their usage of the resource have little 

common ground from which to negotiate terms of use, and indeed the fishers in Bodrum 

have had little success in addressing their collective action problem by establishing a 

management scheme for their resource.125  However, difficulty in this case or others like 

it doesn’t absolve the moral duty of seeking out cooperation and establishing a 

management strategy of some sort to ensure the continued viability of the fishery.  

Whether small or large, each fishing operation is mutually vulnerable to how others use 

the resource, and stands to suffer a burden if the resource is over-appropriated or 

                                                 
125 (Ostrom 1990; Singleton & Taylor 1992) 
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otherwise damaged.  Some scheme and limited resource appropriation is better than no 

scheme and the inevitable tragedy of the commons. Being a commons on which both 

small and large operations rely on for livelihood, each has a parallel claim to access the 

fishery, so each is justified at least expecting consideration from the others regarding 

management from a moral point of view. 

To reiterate, it is prudent for everyone involved to seek out and establish some 

scheme that limits the appropriation of others effectively enough to keep the resource 

from collapsing.  The argument from prudence has a precise relevance to the first duty to 

seek cooperation, as well as the second duty to comply for the sake of stability, even in 

cases where compliance would not be self-interestedly optimal because enough others are 

complying to make “free-riding” possible.  These duties are over-determined by both the 

moral and the prudential considerations.  It would be a mistake to interpret the argument 

from prudence to be saying that seeking a scheme that limits appropriation is always self-

interestedly optimal and thus mutually beneficial (and thus prudent for all).  This would 

be a misapplication of the prudential consideration.  What is prudent in every case, 

whether appropriators are wealthy and have alternative economic options or poor and 

crucially dependent on a resource, is to keep the resource producing sustainably.  The 

utility derived from a sustainably managed resource is beneficial perpetually, while the 

tragedy of the commons diminishes utility to zero.   

The prudential motivations and the moral motivations also come apart.  Even 

when it is not advantageous by being self-interestedly optimal under particular schemes, 

the duty to cooperate still applies.  The argument from prudence is concerned with the 

initial mutual vulnerability aspect of the common plight – it is prudent for everyone to 
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prevent the potential collapsing of a resource one derives a benefit from.  Everyone 

stands to gain if others limit their use, and everyone stands to lose something if use 

continues unchecked and the resource is destroyed, thus they share a common plight as 

we have defined it.  The associative relation between appropriators that is thus brought to 

bear provides independent motivations to seek out terms of agreement that would be 

justifiable to others.  So whether some may stand to lose much more than others, all are 

independently motivated to establish some means to limit the appropriation of others and 

keep the resource producing.   

Thus the large-scale operations are under the same obligations to cooperate as the 

small ones and vice versa.  All have sufficient moral reason to seek terms of cooperation 

and work toward stabilizing the resource and its governance scheme.  Institutions that 

conform to the 11 SES design parameters tend toward stability, so a strategy available to 

appropriators having trouble getting a cooperative scheme off the ground would seem to 

be to emulate those design parameters wherever possible, noting that some design 

parameters are not possible to “emulate” even in principle because of the nature of the 

resource.   

While a democratically self-governed style of SES management typical of the 

robust schemes amongst more homogeneous populations in de-centralized contexts might 

not be immediately successful given the heterogeneity of the various interests involved, 

other sorts of nested-agent management schemes might be pursued by means of 

coalitions.  Indeed, forming coalitions amongst the smaller operations and implementing 

multiple layers of nested agents may be necessary in some situations. If they are 
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necessary for the purpose of stabilizing the resource for the benefit of those who rely on 

it, they become morally obligatory. 

While there may be other details of particular resource systems like the fishery in 

Bodrum that make sustained self-governance infeasible, it does not appear that there is 

anything intrinsically prohibitive to management with respect to heterogeneity of this sort 

generally,126 even if it does pose challenges.  It may be the case that wealthier 

appropriators or larger commercial operations with real alternatives aren’t as motivated 

by the prudential concerns to set up a scheme because they aren’t as vulnerable to 

collapse as others might be, but that asymmetry in prudential motivation doesn’t absolve 

wealthier appropriators from the moral obligations that arise in virtue of parallel claims 

from mutual vulnerability.  All appropriators still owe it to each other to seek cooperation 

even if some stand to benefit from that cooperation more immediately or urgently than 

others.  Even for wealthy appropriators, some utility gained from a sustainably managed 

resource over unlimited time scales is better than none at all from an over-appropriated 

and thus destroyed resource. 

Once a scheme for sustainable management has been proposed, commercial 

interests or wealthy appropriators who are better off in terms of real alternatives cannot 

morally justify “opting out” because the scheme is not self-interestedly optimal or even 

perceived as unfair.  An agent relying on a resource for immediate needs might 

reasonably object to a principle that allowed other wealthier interests to jeopardize the 

resource and forego participating in a sustainable management scheme simply because it 
                                                 
126 There are many documented cases of self-governed common-pool resource management 
schemes for cases that are characterized by some marked heterogeneity amongst the appropriators.  
Ostrom’s early work with the freshwater aquifers in California is one such case that is very well 
documented.  Several others are also mentioned in (Ostrom 1990). 



122 
 

cut into their short-term profits. Such behavior would not be justifiable to those who 

stand to suffer considerable burdens when the resource is diminished significantly or no 

longer viable.  But it would still not be a reasonable for a wealthier interest to object to a 

principle that obliged them to seek out a cooperative scheme that would ultimately keep 

the resource from which they benefit from collapsing.  A collapsed resource is not in the 

interest of anyone who derives any benefit from it, even the most well-off appropriator.   

The paramount duty for all involved is to keep the production capacity of the 

resource from being substantially damaged or collapsing altogether, so each is morally 

obligated to make efforts to participate in the endeavor, and they cannot reasonably reject 

principles that demand this given that a collapsed resource is in the interest of no one – 

rich or poor, large or small.  Any agent that forgoes opportunities to engage in collective 

governance, even that which is initially perceived as unfair, is morally wronging 

everyone who relies on the resource’s viability. 

It also may be the case (but not necessarily so) that commercial interests have less 

of a moral claim to take greater shares than smaller, family operations relying more 

heavily on the commons to fulfill basic needs, as when the claims are compared serially, 

vital need and equity are more forceful justifiable considerations than securing ever more 

profit or accumulating additional capital just for the sake of it.  Only when the stability of 

the resource or its overall management is in danger are inequitable schemes justifiable.  

Those with fewer alternative opportunities will not only have very strong claims to not 

having their resource endangered, it would also not be justifiable to them to demand they 
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limit their appropriation only so others may secure inequitable, greater resource shares 

for profit.127     

Appropriators can be asymmetrically dependent on the viability of a resource in 

other related ways.  Some appropriators may stand to lose much more than others who do 

not rely on it directly for vital need.  Such is the case with many international corporate 

interests who move in on small, locally managed resources that an indigenous population 

relies on, like fresh water aquifers and springs, or forested areas.  For another troubling 

example of asymmetrical dependence, consider a case in which a resource governance 

scheme has been set up and the majority of appropriators are complying with a 

potentially sustainable system, but a wealthy or powerful free-rider refuses to comply and 

threatens to destabilize the resource anyway, rendering compliance and overall stability 

as infeasible.  As much as the compliant population limits their use for proper sustainable 

management, the free-rider might take advantage of their cooperation with each other.  

To the wealthy free-rider, the resource is not a vital need, so harvesting all of it to 

collapse does not threaten their life prospects. 

As previously argued, the free-rider is unambiguously wronging all of the other 

appropriators who rely on the resource.  But now suppose that a free-rider is simply not 

moved by prudential and moral considerations and threatens to destabilize the resource 

because she is not as vulnerable to the collapse as others and values short-term over long-

term gain.  While the collapse of the resource may be imprudent in principle even for the 

free-rider, the inevitable loss of ongoing utility does not matter to her immediate interests 
                                                 
127 Exxon-Mobil’s activities with regard to skewing perceptions of climate research (Dryzek et al. 
2011, chap.10) as well as management obstructionism come to mind as being the sort of thing that 
is covered by this aspect of the framework. The resource-damaging behavior is not justifiable to 
those whose vital need is affected, even though the company profits in the short term. 
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in short term gain and she has enough accumulated capital to simply move on.  Do the 

duties between the appropriators who are compliant dissolve because 100% compliance 

cannot be reached and the stability of the resource is in jeopardy no matter what 

agreements the compliant appropriators have with each other are?   

In principle, this might be another extenuating circumstance in the language of the 

framework – one in which appropriators may recognize that a successful management 

scheme to limit appropriation is not feasible given the disproportionate power relation 

suddenly imposed.  That would absolve them of duties to each other and allow them to 

take whatever they could, even in continually equitable ways with regard to each other’s 

claims, of the now-doomed commons, further dooming it by hastening its demise.  

However, in a case such as this, the wealthy free-rider might alternatively be categorized 

by those who have previously shared and sustainably managed the resource in the same 

way that they would a non-human external shock to the system.128   

I suggest that compliant appropriators, via the Duty of Conservation, are obliged 

to collectively seek out governance schemes that are sensitive to external shocks, even in 

setting up a management scheme that deals with the external shock in a direct manner.  

Hence they might not be immediately justified in abandoning any previous duties to each 

other simply because a powerful free-rider threatens the stability of their management 

scheme or the continued viability of their resource.  What sorts of responses or actions 

might be possible or even necessary on the part of the managing population would be as 

                                                 
128 I do not here claim that the compliant appropriators can somehow deny the moral personhood of 
a free-rider and as such treat her however they see fit.  What I mean is that the appropriating 
population may, as a management strategy, consider the free-rider as an external shock to their 
management system rather than forego instituting and complying with a management system 
because full compliance cannot, for whatever reasons, be reached. 
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diverse as the situations involved, but it behooves those involved to attempt something 

rather than nothing in defense.  To the extent that attempting to address the shock is 

feasible, the appropriators owe it to each other to do so. 

 

Concerning the Cross-cultural, International, and Global  

Referring back to the SES design parameters in Ref. 2, we find that the most 

stable institutions for CPR self-governance tend to have both effective communication 

mechanisms, and internal trust and reciprocity amongst appropriators.  In other words, 

appropriators who know each other, who share a past and can reasonably expect to share 

community into the future, are far more likely to successfully manage a self-governed 

CPR.  Those appropriators for whom reputation costs hold little social currency tend to 

have a harder time establishing cooperative institutions than appropriators for whom 

reputation costs are more meaningful in their communities.129  An existing network of 

internal trust and high reputation costs can help appropriators address assurance problems 

by supplying a background condition of structure and a path toward social reparations 

should they be necessary.   

Both global-sized commons problems and the sorts of shared resource systems 

that cross international borders can be inherently challenging in both of these regards, at 

least in terms of individual, person-to-person relations.  In these situations, appropriators 

must often transcend language barriers or difficult, cross-border negotiations, or even 

engage with “enemies” to cooperate with respect to a shared a resource.  On an individual 

resource-appropriator level, establishing a collective governance scheme between people 

                                                 
129 (Dryzek et al. 2011, chap.10) 
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who speak different languages on opposites sides of a border or are separated by an ocean 

or even an active war zone may simply be an impossible task for individuals.  If the 

framework of duties I propose is to have any relevance in the global commons, 

difficulties like these must be surmountable at least in principle, if not always readily in 

practice.   

In these sorts of challenging cases, and in the interest of forming stable CPR 

management schemes as duties demand, it is likely going to be necessary to address the 

larger, more complex commons problems by endeavoring toward the SES design 

parameter of utilizing composite agents nested in institutional hierarchies.  Indeed, the 

stability of many robust institutions for collective action and resource management 

utterly depends on this strategy.130  Nested composite agents might be as simple as 

extended households in a village commons management institution, and as complex as 

states interacting on the global level, with every level of complexity in between.  

Coalitions of locals in larger resource systems can often more effectively manage local 

concerns and communicate needs by sending representatives to larger, more centralized 

meetings for institutional maintenance.   

Insofar as states are representing the interests of their constituents with respect to 

shared resource management, they might be considered top-level composite agents 

engaging in nested institutional hierarchies of common-pool resource governance.  Since 

the purpose of a composite agent is to engage in collective efforts to sustainably maintain 

a shared resource and its governance schemes, its existence is justified so long as it serves 

that purpose for its constituents.  If it doesn’t, then the individual constituents are 

                                                 
130 (Poteete et al. 2010; Ostrom 2009; Keohane & Ostrom 1994; Ostrom 1990) 
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obligated to make whatever changes are necessary to facilitate success toward that end.  

The composite agent is a proxy for the individuals it represents, and therefore holds the 

same moral obligations as do those individuals.  When dealing with other like proxies, 

each serving the same function, the moral duties between them are conserved.    

In the global commons, there are more than 7 billion people who presently share a 

common plight with respect to the complex resource system that is the atmosphere.  

While our common plight obliges us each to seek out cooperative solutions to limit 

pollution and maintain the viability of our vital resource, doing this on an individual level 

is infeasible to the point of absurdity.  But there is precedent in relying on composite 

agents and nested institutional hierarchies for a robust institution for collective, 

decentralized governance.   

The Vienna Convention and the resulting Montreal Protocol – the international 

treaty that addressed the ozone layer commons problem – is an example of states as 

nested composite agents seeking cooperation, establishing a cooperative scheme, and 

conserving a resource governance institution that is sensitive to ongoing concerns of 

equity.  This demonstrates by way of example that it is at least feasible for global 

resource appropriators, as nested composite agents in a community of nations, to 

surmount considerable challenges of adhering to the framework of moral principles that 

arise when we share a common plight.   

While the state system may now provide the first, best option for establishing 

some institution for stable management of, say, the vital resource that is the atmosphere’s 

capacity to provide a stable climate, only insofar as states are effective composite agents 

nested in an institutional hierarchy for vital resource management are we collectively 
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obliged to rely on them for this purpose.  Importantly, states are not the only influential 

composite agents presently at work in the ongoing negotiations to come to agreement on 

terms for greenhouse gas pollution management – international corporations also serve as 

powerful composite agents both nested within states and between them, sometimes with 

intentions to influence the process away from conservation efforts in the interest of 

securing self-interestedly optimal short-term outcomes.131   

These composite agents are functionally different than the nested hierarchies that 

typically characterize state governance, and individual human agents can be a part of 

several different overlapping composite agents at once because of this difference.  For 

example, an American citizen who is also an executive share-holder might be an 

individual in the composite entity Shell Energy North America, which is part of the 

composite agent Shell Oil Company, which is a US-based subsidiary and smaller nested 

agent of Royal Dutch Shell, which has international components and interests.  

Simultaneously, she might also be part of the composite agent that is her congressional 

voting district, which is represented by her congressperson in the US House of 

Representatives, as well as her city, county, and state within the United States.   

Importantly, her “membership” in the composite agent(s) of Shell can sometimes 

be at odds with her “membership” in the composite agent of the United States when 

considering the international negotiations regarding climate stabilization.  She is both a 

part of a large corporate interest that profits monetarily from unregulated GHG pollution 

and a US citizen who suffers myriad risks and steadily worsening burdens from a 

destabilized global climate.  Her interests in the former sense are represented by 

                                                 
131 International petroleum companies again come to mind.  Refer to footnote 116. 
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corporate and industrial lobbyists who seek to influence those who represent her interests 

(at least in principle) in the latter sense – the elected government officials who decide 

whether or not to ratify climate treaties or take regulatory actions on GHG pollution.  The 

significance of this multiplicity of interests will come more fully into focus in later 

sections. 

Other non-state composite agents with some independent influence on the process 

of international commons regulation are environmental and social justice non-

governmental organizations (NGOs), coalitions of scientists, individual cities who have 

independently “ratified” climate treaties,132 etc.  Each is comprised, ultimately, by 

individuals who share a common plight globally, and are individually morally obligated 

to contribute to a collective solution to conserve a vital resource.  Those individuals may 

also be morally obligated to find alternatives to the various composite agents, even states 

as agents, in an ongoing effort to maintain stable and sustainable resource management in 

terms of global CPRs if those composite agents and states are ineffectual.   

Considering what people owe to each other when they share a common plight 

from within contractualism results in duties to not only establish cooperation when there 

is none and comply with a governance scheme for resource management, but also to 

contribute to its continued stability and, where possible, work to make it more equitable.  

The implication that we are obliged to set up, comply with, and conserve a shared 

resource even in the face of perceived unfairness is especially significant in global-sized 

commons problems like the atmosphere vis-à-vis the stable climate system.  In all such 

cases, the proposed framework leads to the conclusion that no appropriator – whether 

                                                 
132 (Resnik et al. 2008) 
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individual or composite – is justified in “opting-out” of a resource governance scheme 

that would manage the resource’s sustainability just because of complaints that the 

scheme is unfair or unprofitable.   

Recall briefly why this is; each owes it to the others who are reliant on the 

resource to comply for the sake of stabilizing the resource, and each is obliged to 

contribute to the continued stability of the shared resource and its governance institutions.  

If stability depends on a scheme that is inequitable, appropriators are obliged to comply, 

though it is permissible for appropriators to suggest more equitable terms on an ongoing 

basis.  As long as the stability of the resource is not jeopardized, moving to more 

equitable terms is obliged.   

When resource appropriators are organized into composite agents in nested 

institutional hierarchies for the purpose of management – as they presently are ultimately 

as state delegates participating in the United Nations Framework Convention on Climate 

Change (UNFCCC) and the Conference of the Parties (COP) in the case of negotiations 

regarding greenhouse gas pollution and the climate system – those composite nested 

agents are not absolved of the moral duties of the individual agents who comprise them – 

the full extent to which will be argued in the next section.  A composite agent is just that 

– composed of individuals, and those individuals have both interests and moral duties 

with respect to their institutions for resource governance.  As such, any unfairness claims 

that composite agents might make to defer cooperation or eschew compliance to feasible 

schemes are not justified when mutual vulnerability is a feature of the resource in 

question.  The duty to stabilize the resource cannot be foregone in the interest of first 

working toward more equitable management schemes.   



131 
 

Composite Agency and Responsibility in the Global Commons 

A particularly relevant example of the sort of composite-agent inter-responsibility 

alluded to in the last section can be found in the ongoing struggles amongst developed 

and developing nations in the ongoing negotiations to establish and meet the targets of 

effective climate stabilization treaties.  On the framework I have proposed, these 

composite agents would be obliged to (at least temporarily) suspend any fairness 

objections to international treaties that would effectively serve to stabilize the shared 

resource (like the Kyoto Protocol and its subsequent Durban Amendment) and make a 

deal that will curb pollution and stabilize the climate system.  Even imperfect compliance 

might be obligated given the nature of vulnerability. 

Only once there is an effective stabilizing system in place, and good-faith efforts 

to comply have been made for the sake of stabilizing the resource, can agents be justified 

in pressing for more equitable terms.  Any number of the many suggestions initially 

proposed by UNFCCC parties would have served to establish a mechanism for 

addressing greenhouse gas pollution and stabilizing the climate system.133  It would have 

been morally justifiable even to “flip a coin” to choose from the many possible feasible 

options for stabilization for nations-as-composite-agents to initially comply with and 

then, in the subsequent climate conventions over the last two decades, work toward more 

effective, stable, and equitable terms for all involved.  Non-compliance or deferment is 

not justifiable, especially when non-compliance serves to further destabilize the resource 

or the existing efforts for management. 

                                                 
133 (Grubb 2003) 
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On this framework, an example of an action that is not morally justifiable is the 

US’s failure to ratify the Kyoto Protocol after initially signing the treaty.134  Not only is it 

an exemplar of failing to comply with an established scheme set up to stabilize a shared 

resource,135 this action has arguably led other states that did ratify the treaty and comply 

with the initial targets to later pull out of their commitments and responsibilities, which is 

further destabilizing the resource system.136  The non-compliance of the US, as a major 

contributor to greenhouse gas pollution, is highly influential to other composite agent-

states, not only in that it continues to destabilize the resource itself, but also that it serves 

to destabilize the resource governance system.137    

While separate arguments must be made (and have been made138) for the general 

relationship between the moral agency of individuals and the moral agency of groups of 

individuals, an another entirely for nation-states “acting in the name of” citizens, the 

proposed framework provides a lens through which to examine the implications for the 

moral relevance of some groups characterized in a particular way and in certain 

circumstances.  The specificity of these groups and circumstances is only as limited as 

the scope of the framework of duties described in the previous chapter.   

                                                 
134 Incidentally, the US has consistently reduced CO2 emissions without formally embracing the 
legislation, though not to the extent called for by the Kyoto Protocol.  The 2012 goal for the US set 
by the treaty was 7% below 1990 levels, and in 2012 CO2 emissions by the US were still 5% higher 
than in 1990.  Though, many media outlets seized upon the erroneous claim that the US had “met 
the Kyoto goals” stemming from a misreading of the actual targets set by the protocol: In 2012, the 
US reached a 5.2% reduction (the target for the average of all industrialized nations) in CO2 
emissions from 1997 (the year the protocol went into effect, but not the US’s target year) levels.  
135 To be fair, few of the industrialized nations who signed and ratified the treaty met their 2012 
targets for GHG emissions reductions. See (UNFCCC 2014) 
136 (Böhringer & Löschel 2003) 
137 (Fröhlich 2013) 
138 (Kutz 2007; Isaacs 2011; Gilbert 1992) 
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Casting the relationship specifically in terms of mutually vulnerable common-

pool resource appropriators situated into or characterized by composite agents in 

institutional hierarchies allows for a unique perspective on the moral agency of some 

groups and their responsibilities in relation to others.  These composite agents could be 

entities characterized by (but not limited to) households or cooperatives in small or 

localized commons; coalitions, companies, villages, or cities in larger or regional-sized 

commons; or even entire nation-states in very large or global-sized commons. Might we 

be able to posit that groups of moral agents characterized as composite entities in this 

way have moral duties toward other such entities like the individuals who comprise them 

do, albeit on a different scale?   

We have been considering a specific framework of moral duties that arise in 

virtue of an association that individuals may find themselves in with respect to a 

commonly shared vital resource.  These resources are not always confined to areas in 

which it is possible to manage them on an individual, person-to-person basis.  Indeed, 

many of those we have already considered are not.  Many vital resources and resource 

systems are large or complex enough to require mutually vulnerable parties to seek 

cooperative strategies that rely on more complex, representational interpersonal 

relationships and institutions for negotiations.  

Perhaps most conspicuously, each of us finds ourselves in this mutually 

vulnerable relationship simultaneously with more than 7 billion other people who 

concomitantly rely on a life-sustaining, global, common-pool resource system affected by 

human activity.  With respect to the earth’s ability to provide a stable climate vis-à-vis 

the capacity of the atmosphere as a greenhouse gas sink, we share a common plight with 
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greater than 7 billion humans appropriating from it in various ways presently, with that 

number increasing everyday.  When we consider our moral duties to each other in cases 

like these, they are functionally impossible to uphold as individuals on a person-to-person 

basis, given that our duties entail establishing, implementing, and complying with a 

stable resource governance scheme, which also requires enforcement for stability.  Our 

obligations are made all the more difficult in that, while everyone relies on the 

atmosphere to provide a stable climate, appropriators damage its capacity to do so in a 

grossly disproportionate manner.   

As shown by the Vienna Convention and subsequent Montreal Protocol, 

sustainable management by a stable resource governance scheme for a resource system so 

all-encompassing and complex can indeed be achieved, but so far as we can reasonably 

surmise, it can only be achieved by composite agents nested into institutional 

hierarchies.139  So on a scale as large as a global commons, it becomes a necessary 

condition to employ this strategy so that individual agents might be successful in the 

endeavor to stabilize and conserve shared vital resources and fulfill the moral 

responsibilities entailed by that process. 

Those necessary composite agents maintain the moral duties of the individuals 

they are composed of as long as there is nothing that absolves the group of the 

responsibilities held by those that comprise it.  First, simply because the composite agent 

is a multiplicity of moral agents and not a singular individual is not a compelling reason 

to absolve the composite of the moral duties as we have outlined them.  The individual 
                                                 
139 Perhaps there will come a day when a sophisticated artificial intelligence is able to do this for us 
(and compel us) and we will no longer have need to negotiate terms of use with other appropriators.  
But until that day, a vital resource appropriated simultaneously by 7 billion mutually vulnerable 
agents will need to be governed by nested institutions of some sort. 
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agents involved share the same sorts of moral duties to each other when they are mutually 

vulnerable to the management of a shared resource, even when they are not precisely 

symmetrically vulnerable – in other words, one agent might be more vulnerable to the 

burdens posed by the lack of the resource than another, but their moral duties to each 

other don’t change because of that asymmetry.   

If we imagine 3 actors, each with similar moral duties to each other, it would be 

strange to say that if 2 of them formed a coalition with each other for the purpose of 

resource use or management, that the moral responsibilities they held toward the third 

party individually were absolved or altered once they teamed up, and likewise from the 

3rd party toward the new coalition. A composite agent is made up of individual agents 

with the same sorts of moral duties as the individuals who comprise another composite 

agent.  Insofar as composite agents are composed of individuals who have moral duties to 

each other, the composite agent as an entity maintains those moral duties to other like 

composite agents as entities.   

The nature of these composite agents is important to considering how, as entities 

that can be said to have an identity as such, they might hold moral responsibilities to 

other like entities.  The salient feature is their necessity for and contingency on a set of 

particular tasks.  Because they are necessary for humans to individually and collectively 

address what is morally required of them – to prevent vital resource collapse and promote 

regeneration through proper management – the composite agent’s existence is justified if 

it satisfactorily engages this task, but the individuals involved are obliged to change the 

nature of the composite if it does not satisfactorily engage the task.   
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When considering how humanity is collectively seeking cooperation and 

negotiating the terms of use of the atmospheric commons, several features become 

apparent.  First is that not all humans are individually seeking cooperation, but 

representatives of the states they are citizens of are (for better or for worse) on their 

behalf.  The United Nations Framework Convention on Climate Change (UNFCCC) is 

comprised of 196 parties,140 which is effectively every sovereign nation on the planet, but 

as many as 40% of adults on the planet have never heard of climate change.141   That is, 2 

out of every 5 adult moral agents in the world, all of whom share a common plight with 

respect to the atmosphere and the climate system, are unaware of their (and their 

dependent children’s) distinct vulnerability to others in this domain, but there are entities 

who have taken responsibility for their interests and are presently negotiating their 

collective liabilities.   

In conjunction with the complex system of permanent subsidiary bodies,142 

representative state delegates regularly attend UNFCCC conferences and summits, the 

first of which, the Rio Convention in 1992, led to the Kyoto Protocol in 1997.  If it is the 

case that states serve as the top-level composite agents – that is, representatives of the 

citizens of nation-states, with respect to how those citizens use and benefit from a shared 

common-pool resource – then there is a continuity between the individual appropriators 

and the moral duties they have to each other, to the composite state-agents represented by 

subsidiary bodies and delegates at the international conventions that convene for the sole 

purpose of negotiating terms of use for the shared global resource of the atmospheric 

                                                 
140 (UNFCCC 2015) 
141 (Lee et al. 2015) 
142 http://unfccc.int/bodies/items/6241.php 
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commons.  At the UNFCCC Conference of the Parties summit in Paris in late 2015, the 

delegates there on behalf of nations will again serve to define those nations as top-level 

composite agents in nested institutional hierarchies of resource appropriators.  

When whole nations are characterized as composite-agent appropriators of the 

global climate system, there are few nations that could have a greater claim to demanding 

universally swift action to stabilize the climate than the island nations that are part of the 

Alliance of Small Island States (AOSIS).  These low-lying island nations, such as Fiji, 

Maldives, Kiribati, etc., are presently dealing with sea-level rise and eventual 

displacement of both their homeland and national identities.  It may be the case that soon 

the many low-lying islands that comprise nations like Maldives are inundated.   

While we might argue separately about what is to be done with the humans that 

must find a new home, what is inevitable is that the identities of many AOSIS nations 

will not endure should sea-levels continue to rise with their current momentum.  Either 

the people of each of the sovereign AOSIS nations, importantly by no choice of their 

own, must be separated and immigrate to various other nations, or an existing nation must 

absorb the entire population of a displaced one.  Even if a single state absorbs the entire 

displaced population of an inundated AOSIS refugee nation, the autonomous nature of 

that displaced nation, comprised of its land, its people, its history and shared governance, 

will end – likely against the will of the people who comprise it.  No unfairness claim of a 

wealthy nation like the US, or a very populous developing nation like China, can be a 

justification for non-compliance to a scheme that would facilitate the stabilization of the 

climate system when other autonomous nations face hardship and displacement to this 

extent.  The citizens of each of the composite agent-states of AOSIS face losing not only 
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their food security, but their homeland, their way of life, and their sovereignty if they 

must relocate, especially under the often dangerous conditions of refugees.   

The US and other developed nations who are better off for the time being with 

regard to the climate system owe it to nations who are more vulnerable to comply with 

any feasible scheme to manage the climate system to prevent its collapse from the 

viewpoint of the most vulnerable even if there is initial disagreement on which scheme to 

comply to.  The resource that we call the climate system is that which enables the 

population of an autonomous nation’s continuance on their historic geography in these 

cases.  Vis-à-vis the self-determination of their citizens, these nations’ safety, security, 

and sovereignty is at stake, and their destruction is looming.   

The same argument can be made for drought-prone nations like Zimbabwe or 

Syria, or low-lying coastal ones like Bangladesh – those immediately hit hardest by 

climatic changes in virtue of their food stability or fresh water supply and resulting ability 

to be self-sustaining with food and water resources, etc.  As climatic changes result in the 

further loss of arable land and fresh water resources, people already on the edges of 

survival are already being forced to relocate, but what is to become of people whose 

national borders no longer contain adequate farmland and water?  The present state 

system renders appropriators largely impotent to change their circumstances by crossing 

borders unless as a refugee, with few rights or opportunities in the lands they flee to.  

Climate refugees of this sort are already a reality.143   

                                                 
143 It might even be argued that the present refugee crisis in the Middle East and Europe is traceable 
to resource scarcity brought on by climate change, and the resulting political upheaval and power 
struggles that come with food and water insecurity.  See (Shank & Wirzba 2013). 
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While many humans are only just beginning to experience the effects of climate 

change, many more are already suffering the significant burdens of stronger storms 

bringing more devastating floods, more extreme droughts and resulting wildfires, and the 

impacts of more intense heat waves. Growing seasons are becoming less reliable and 

ocean acidification is rendering oceanic food chains uncertain.  All humans share a 

common plight with respect to our shared atmospheric climate system even though the 

benefits and burdens are grossly disproportionally distributed.  Thus, one of the striking 

features of the framework of moral duties I have outlined here is that the conservation of 

vital global resources is a paramount moral responsibility for nations as composite 

agents, not just a moral concern for individuals.  Our mutual vulnerability obliges us to 

make haste in implementing sustainable solutions to collective action problems for the 

sake of vulnerable peoples even when better-off nations perceive those proposed 

solutions as “unfair.” Eschewing or even postponing this responsibility is not justifiable 

to those most vulnerable. 

 

To the Limits – The Edge Cases  

The notion of sharing a common plight has been repeatedly invoked to highlight a 

particular kind of association that I claim has both prudential and moral relevance.  I have 

argued that mutually vulnerable agents are obliged to cooperate when not doing so would 

result in the inevitable destruction of a resource they derive benefit from.  Mutuality in 

this respect triggers the sort of reciprocity that can lend structure to things like fairness 

norms and independently motivate agents to consider what could justify behavior to 

others for the purpose of finding principles that everyone could agree to.  Hence the 
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common plight notion does significant theoretical work when it can be invoked, but how 

versatile is it?   

To the point, where does the common plight notion stop, in terms of the 

commons?  Answering this question will delineate the precise limits of the contractualist 

framework of moral duties that I have so far proposed, and identify some questions of 

global environmental justice that require independently justified arguments beyond the 

scope of the present thesis.  Identifying what the common plight notion does not cover 

will serve to highlight just what it can be invoked for, illuminating its versatility vis-à-vis 

complex global commons problems. 

The lynchpin of sharing a common plight for the present purposes is mutual 

vulnerability with respect to a shared resource.  Are there cases in which agents could be 

said to share a resource in common, but not a common plight?144  Consider first a 

circumstance in which two agents share a resource, but the resource is so abundant that 

nothing either agent does in the course of their appropriation affects the other’s prospects 

in any principled way.    

Picture two children on a southern California beach, each armed with a toy shovel 

and a bucket, each intending to build a castle out of the sand.  Even though there is a 

limited range of suitable sand and beach real estate appropriate for this task – wet enough 

to mold into and hold a shape, but outside of the reach of the crashing tide – there is still 

no danger of either child causing a shortage of sand for the other.  Neither needs worry 

about the continued availability of sand given the usage of the other, and there is no 

discernable external threat to them both, so neither has the least reason to consider 

                                                 
144 For this discussion, it may be useful for the reader to refer back to fig.1 on page 65. 
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managing it so that it will not disappear.  They could each show up every day for the rest 

of their lives to build a new castle, and there would still be enough sand for the both of 

them.   

That is not to say that their situation with regard to the abundance of sand might 

not change in time.  It is at least imaginable that sandcastle construction becomes a 

trending popular past time and the population of sand-appropriators skyrockets.  The 

prime castle-making real estate on southern California beaches might become crowded 

by millions of people, in which case they might start to be affected by the usage rates of 

others.  However, neither of these cases of a shared commons can be considered a 

common plight as we’ve defined it.  The resource is neither scarce nor vital in the first 

case, and in the second it may be less abundant, but it is still not vital.  The diminished 

availability of sandcastle real estate does not impose a significant hardship or socio-

economic burden on those who seek it – the necessities of life don’t demand a 

replacement as is in the cases of food, water, shelter, or safe and stable environment.   

But even when a resource scores higher on the vital scale, it is not always the case 

that appropriators who share a commons share a common plight.  On many tropical 

beaches, coconut palms and their fruit are both abundant and versatile.  The fruit is used 

at nearly every stage of ripeness for eating, drinking, and cooking.  The trees provide 

posts for building materials for shelter and thatching for roofs.  The fiber has various uses 

in woven products.  Yet with all these uses, in most places where they are indigenous, 

there is no shortage of coconuts, nor any threat of a shortage of coconuts.  They 

germinate easily on the beaches, grow quickly, and produce fruit reliably.  The people 

who appropriate from coastal coconut commons have little reason to worry that their 
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access to coconuts is in jeopardy, so there is seldom any need to coordinate with ones 

neighbors to avoid a shortage.  In this regard, they share a vital resource, but not a 

common plight.   

Incidentally, if there is a “common plight” that is associated with an abundant 

coconut commons, it may be that they are too abundant – so much so that they become a 

hazard, with large, heavy fruit falling with enough force to kill a person should they be 

underneath at the wrong time.  Thus the “common-plight”145 is not a shortage of the vital 

resource of coconut, but rather it is the shared requirement for safe passage on the 

beaches by avoiding death-by-falling-coconut.  As such, there are often informal 

institutions in place where young, local boys share the responsibility of periodically 

climbing the trees to cut down the abundant fruit before it becomes a hazard.   

But notice here that the “shared resource” that triggers this institution of collective 

management is the non-life-threatening beach environment and the “common plight” (if 

we stretch the applicability of this term) is the hazard of potentially fatal falling objects, 

not the danger of over-appropriating coconuts.  The vulnerability to the hazard is shared, 

but the users of the beach are not mutually vulnerable – no matter how many times I pass 

by unharmed, it doesn’t leave the beach less safe for you – thus making the safe beach a 

public good, rather than a CPR. 

A particularly difficult example that tests the limits of the theory is found when 

appropriators share a scarce, vital resource system in common, but may not have the same 

                                                 
145 Scare-quotes because this may not be the sort of common-plight that the present thesis is 
concerned with specifically.  The sort we are concerned with regards shared, vital resources that we 
exhibit a mutual vulnerability to, so this thesis would only be concerned with cases like this if the 
safe beach passage could be couched in those terms.  Another argument must be made for sharing 
the burdens of providing a public good. 
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sort of motivations brought about by a common plight with regard to a particular resource 

appropriated from it.  An example of this can be found in cases like the following, which 

was briefly mentioned in chapter 2 in the discussion on resources and resource systems.  

Consider an international river commons and asymmetrically situated appropriators with 

differing uses.  There might be a village with farmland irrigated by diverting some of the 

river, an industrial manufacturing plant upstream that uses the flow of the river to dispose 

of industrial pollution, and perhaps a salmon fishery down river.  This is a hard case that 

brushes against the limits of the theory in several ways and serves to illustrate its scope.   

First, in order to trigger the mutual vulnerability thesis, appropriators have to 

exhibit mutual vulnerability to the way that a vital resource is appropriated, or perhaps in 

some cases vulnerability to a common threat once a system of cooperation has been 

established.  It is difficult to stretch the definition of the common plight in any way to 

situate the industrial polluter upstream as sharing one with the various appropriators 

downstream, and thus the framework of moral duties as described does not immediately 

address this sort of environmental moral quandary.   

While we may have intuitions that the industrial polluter has some moral 

obligation to the appropriators downriver to not spoil the commons they depend on for 

their livelihood, the industrial polluter’s moral duties are not triggered in the same way 

that a common plight triggers moral duties on the present framework – the industrial 

polluter is not mutually vulnerable in any sense that we have yet been employing.  

Another approach must be taken than what the present framework provides.  But first, 

how might the various appropriators down river share a common plight with each other, 

and thus be obliged to cooperate with each other as the present thesis dictates?   
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Recall that the unambiguous cases of common plight are when appropriators rely 

on the same scarce, vital resource.  But there may be situations where the “resource” in 

question is a resource system, and appropriators might be said to share a common plight 

with respect to it, if it can be characterized in the right sort of way.  These cases may be 

at the edge of the theory (and thereby illustrate its scope) because the definition of 

common plight does not unambiguously cover such cases; typically the common plight is 

invoked for shared resources of the same nature, not resource systems that often support 

various kinds of resources.  In edge cases like these, we may not have to use the resource 

system in precisely the same way, but we do need to rely on the same system for 

something vital and be vulnerable to each other in some way to take advantage of the 

power of the mutual vulnerability thesis.   

These sorts of cases push the limits of how the mutual vulnerability thesis can be 

applied.  You might use the river to irrigate your crops, while I might use the river to fish 

for salmon. Both of us are vulnerable to how the river is treated, but not necessarily 

vulnerable to each other, and so are asymmetrically situated in a way that fails to trigger 

the mutual vulnerability thesis. Because we benefit from the resource system in different 

ways, you and I can share a common plight in an altogether different sense than people 

do when they use a resource system for the same sort of benefit, if we share a common 

plight at all.  The river ecosystem may be a resource system that supports many 

resources, like the various fisheries and a steady fresh water supply. The resource system 

is the bigger umbrella term that covers the various resources it supports, and if 

appropriators share a common plight only in virtue of a resource system and not a 
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specific resource, it will be in a somewhat more difficult way to address in many cases 

than sharing a common plight with respect to a similarly utilized shared resource.   

To illustrate the difference, consider that for those of us who rely on the river for 

its capacity to support the spawning ground of the salmon, the resource that I and other 

fishers ultimately extract from the river system is fish.  I share a common plight, as we 

have been employing the term, with the other fishers with respect to how the fishery is 

managed. The duties that are normally triggered by the framework are unambiguous 

between those of us who fish in this case.  For those of you who use the river as an 

irrigation source for growing your food crops, the vital resource is the clean, fresh water, 

and the shared infrastructure used to divert it to the fields. You share a common plight 

with the other farmers with respect to the availability of fresh water and whether the 

shared irrigation infrastructure is maintained.   

Both groups, however, are vulnerable to the way that the resource system is used – 

in this case the river – but not necessarily vulnerable to all the ways that other people 

appropriate particular resources from it.  In this example, your village is already morally 

obliged to establish cooperation and manage your shared resource – the river water and 

the irrigation infrastructure.  As an association, you are vulnerable to the industrial 

polluter upriver, and the threat of toxic industrial waste is an external shock that your 

association must collectively address for the sake of managing your shared resource.  

Likewise, we salmon fishers downriver unambiguously share a common plight with each 

other, and are morally obliged to cooperate in the aforementioned ways.  In our case, 

however, we are vulnerable to the external threats of both the industrial pollution to the 

salmon spawning grounds and the amount of water your village diverts.  But the two of 
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our groups may be mutually vulnerable to each other’s efforts to curb the actions of the 

polluter upriver.   

People may be bound in different ways to a resource system, and thus may share a 

mutual vulnerability to certain internal or external threats.  If this is the case, they may 

have prudential reasons to form coalitions with others who are also reliant on their 

resource system in other ways to address threats.  In this sense, our definition of common 

plight might be stretched to include not only shared, vital resources, but also shared, vital 

resource systems if there is demonstrable mutual vulnerability.  If this is the case, then 

the moral duties triggered by the common plight with respect to resources may also be 

triggered by resource systems, but this will not always be the case.   

To address the obligations of the industrial polluter upriver, we don’t have the 

mutual vulnerability thesis to aid us, so the proposed framework does not cover the 

industrial polluter in the same way, and we have reached the limits of the theory.  In a 

decentralized context, without a background condition of shared statehood or other pre-

established association, there is no prudential motivation for an industrial river polluter to 

be motivated to cooperate with other users of the river – unless of course the factory 

owners buy all their food from the farmers and the fishers down river.   

The factory is not using the river directly as a “vital” resource, rather, they are 

using the flow of the river to dispose of waste generated by some non-vital process, and 

in so doing, damaging the capacity of the resource system to provide for the vital needs 

of others.  So, there may not be any independent prudential motivation (as there is in 

common plight scenarios) to seek principles of agreement on the part of the factory 
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owners with the vital-need appropriators down river, but the behavior is likely not 

justifiable, and therefore not permissible on a generally contractualist moral picture.   

Recall that the moral justification of a principle, as applicable to conduct, 

idealizes motivation: we are to consider what could justify behavior to others in ways that 

would be acceptable given the aim of finding principles that everyone could agree to.   

Even if the factory owner is not independently motivated to find principles of agreement 

that would be justifiable to the appropriators down river, we can still make a moral 

judgment that the destruction of another’s vital resource, and thus the polluting of the 

river, is wrong – we just might have a harder time getting the factory owner to comply if 

he wasn’t motivated by moral reasoning.   

Those who rely on the river for their vital need could reasonably reject to any 

proposed moral principle that obliged them to allow the factory owner to pollute the 

resource system for financial gain without any reparations when their sustainably 

managed, vital need resource was jeopardized because of it.  If we are looking for 

principles for the general regulation of behavior that no one could reasonably reject as a 

basis for informed, unforced, general agreement, then jeopardizing or destroying a 

resource that others rely on for their vital need is wrong.  On the contractualist picture, 

vital need would always trump financial gain, since “making oneself richer” is not a 

justifiable reason to impose such significant vital-need burdens on others when 

comparing the claims serially.   

The framework provides the conceptual apparatus to claim that it is not morally 

permissible to destabilize the vital resources others depend on, however, on the proposed 

framework, we have not made an argument for why the factory owner would be obliged 
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to cooperate with the fishers and the farmers in their respective ongoing resource 

management schemes, they are merely obliged to abstain from interference.  That is not 

to say that an independent contractualist argument cannot be made, only that the scope of 

this thesis does not provide one.  Further philosophic work is necessary to argue that the 

industrial polluter in the case of this particular international (or otherwise decentralized) 

river commons is obliged to cooperate with ongoing efforts to sustain the salmon fishery 

or the availability of water for crops in a village downstream.   

In order to employ the mutual vulnerability thesis in cases like this, we would 

have to show how the industrial polluter is ultimately reliant on the sustainability of those 

resources and vulnerable to destabilizing or destroying what the factory pollution 

damages.  This is a more complex relationship than the common plight associative 

relation entails.  Perhaps this might be possible by showing that the factory owner’s own 

interests are affected negatively by food shortages caused by the pollution, or that if their 

neighbors starve or are poisoned, there is no one to support their product.  If this cannot 

be done by employing the mutual vulnerability thesis in an unambiguous way, then an 

additional related set of principles must be supplied for cases outside the common plight 

narrative.   

 

Future Generations 

There is considerable existing literature on what we owe to future generations and 

how to justify obligations to them.146  On the present framework, our obligations to future 

people, if they exist, are not the same as our obligations to our contemporaries because 

                                                 
146 (Sikora & Barry 2012; Beckerman 1999; Howarth 1992; Weiss 1990) 
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future people do not share a common plight with us.  The asymmetry in our relation to 

the societal construct of value, as well as in virtue of our mutual dependence and 

vulnerability are such that our moral obligations cannot be seen as like those to our 

contemporaries.  It may be the case that we are obligated to future people for some 

things, but it will not be for the same reasons that duties of justice arise with our 

contemporaries who currently share vital resources.  At present, I offer no argument for 

what those obligations to future people might turn out to be, as again we are outside of 

the reach of the mutual vulnerability thesis.  On the present framework, as regards shared 

resources, there are yet no obligations to future people as such.   

This may arguably be the most notable edge case or limit to the proposed 

framework of moral duties – that “future generations” do not share a common plight with 

us, so the framework is not triggered on their account.  Much of the contemporary ethical 

literature regarding how we ought to behave in the global commons is also concerned 

specifically with intergenerational justice.  In the contemporary theoretical landscape, it 

seems if the scope of the present theory does not address this important moral issue, so 

much the worse for the thesis.   

The intuition is often, broadly, that it is (probably) wrong to diminish 

opportunities and jeopardize the sustainability of vital resources because of the 

reasonably predictable vital needs of future people.147  But we need not posit that we owe 

anything to hypothetical future people to satisfy even any altruistic or aesthetic desires 
                                                 
147 Naturally, there are several different ways that philosophers have disagreed with this claim, 
notable among them is Derek Parfit’s identity argument – that changing our consumption policies 
today necessarily changes what actual people will be conceived and born in the future. Thus any 
hypothetical future people who become actual cannot be said to be made “worse off” by our 
consumption now unless they live a life not worth living at all. They would not be conceived 
otherwise.  (Parfit 2010) 
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we may have to leave the world a decent place for future people. There is an important 

upshot to being morally obligated, in virtue of our contemporaries, to find ongoing 

sustainable solutions to vital resource management – resources are maintained for future 

generations as a result without having any particular obligation to people who do not yet 

(or might not ever) exist.   

This is because of the continuously overlapping nature of resource appropriators 

and composite agents.  We are obliged to seek cooperation with whoever is mutually 

vulnerable to the vital resources that we share.  In some cases, this might be an individual 

agent providing for only their own vital needs, and in other cases, that individual may be 

the head of a household providing for the vital needs of their dependents as well.  In the 

latter case, we have the simplest iteration of a composite agent.   

For the sake of example, say we are back on our shared lake in the arctic, and we 

rely on the fish in the lake for much of our sustenance.  If we are responsible for our 

families, then the fish we catch also sustains them as well.  Our families are part of the 

appropriating population even if they don’t take part in the physical act of removing the 

fish from the lake.  Each of us represents the composite agent that is our respective 

household, and any initial negotiations we make with each other with respect to the 

sustained management of the fishery will take this into account.   My moral duties to you 

as a fellow appropriator extend to the others in your family who also rely on the fishery, 

and likewise do your moral duties extend to my family as fellow appropriators.  Notably, 

the framework of duties does not prescribe what our covenant should entail past 

establishing a scheme for management that stably preserves and promotes the shared 

resource, and is more equitable over time insofar as it is stable.   But it does ensure that 
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appropriators who share a resource – regardless of how young or old they are – have 

duties to each other to ensure it is sustainably managed.   

This means that as time passes, new appropriators come “of age” to support 

themselves, perhaps by means of the same shared resource they depended on as children 

under the care of their parents.  Now as independents, they are obliged to comply with 

and contribute to the ongoing resource management scheme, making their moral 

relevance to other appropriators and their dependent families continuous.  For as long as 

there are people who rely on scarce, vital resources, those who share them – young and 

old – will be obliged to sustain them.   

This is importantly different than Richard Howarth’s treatment of 

intergenerational justice and what he refers to as a “chain of obligation.”148  His account 

is an attempt to provide a refutation of the claim that we are only weakly obligated to 

provide for future generations because our policies necessarily affect who will and will 

not come into actual existence.149  He offers a commendably simple mathematical 

argument that links, in a generational way, moral responsibilities to present people with 

moral responsibilities to future people.  However, his argument relies on an idealization 

of universal, constant, replacement-rate reproduction and the moral responsibility parents 

have to their own juvenile children to not elect to leave them worse off in morally 

relevant ways – specifically not to leave them without the capacity to fulfill their own 

moral obligations to their own children.  Unfortunately, the argument is not sensitive to 

the elective nature of child rearing.  Moreover, it is silent on what, if any, would be the 
                                                 
148 (Howarth 1992) 
149 This sort of argument has been made in the literature in several ways. See (Parfit 2010; Schwartz 
1978).  I am sympathetic to Parfit’s treatment, which is why the implications of my proposed 
framework are satisfying. 
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moral obligations of deliberately-childless people to future generations if they 

purposefully elect not to add to future generations, nor why they should be beholden to 

the choices others make about moderately or excessively procreating, if he indeed means 

to argue that we all – childless or not – are morally obliged to every child alive today in 

this way.   

Contrast this overlapping-generations treatment with that, not prescribed by, but 

provided as a result of the proposed framework of duties that arise with respect to those 

we share a common plight with.  We share a common plight with our own children who 

rely on vital resources, but importantly, we also share a common plight with, insofar as 

they are among all of the appropriators, our neighbor’s children even if we are 

purposefully childless.  We are morally obliged to seek a cooperative management 

scheme with whoever appropriates from a scarce, vital resource that we also rely on, and 

we are also morally obliged to continually update the terms of agreement to suit the 

ongoing needs of the appropriating population for the purpose of maintaining stability.  

As long as there are people who rely on a scarce, vital resource, those people are obliged 

to sustainably manage it, and amongst stable management institutions, seek the most 

equitable on an ongoing basis, in perpetuity. 

Notice that this result is sensitive to both Parfit’s critique that we necessarily 

change who actually comes into existence with our policies, and to Howarth’s 

overlapping generations morality between parents and their actual children.  We need not 

posit, against Parfit’s worry, that we hold any moral obligations to hypothetical future 

people that will not come into existence should we alter, say, our energy consumption 

policies to benefit them.  But the actual people who come into existence would have 
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access to vital resources on an as-needed basis.  And Howarth’s claim, that parents have 

special obligations to their actual children, is also respected in that appropriators often 

represent the needs of their households as composite agents in their ongoing negotiations 

for sustainable resource governance.   

Perhaps most importantly though, this result is sensitive to the variable nature of 

value as well as unpredictable future technologies and scenarios in a way that other 

approaches are not, while ensuring vital resources are sustained for those who in fact 

need them in the future.  One version of a critique against proponents of moral 

obligations to hypothetical future generations is that we cannot possibly foresee what 

sorts of technologies future people will have available for resource extraction or quality 

of life enhancements, so thus we cannot meaningfully determine what their “share” of 

resources we should leave is.  In chapter 2, we clarified that the definition of natural 

resource was contingent upon a societal construct of value.  As populations change and 

technology develops, as human constructs of value150 also change in ways that we cannot 

possibly foresee, the proposed framework obliges people to continually revisit their 

sustainable resource governance schemes for scarce, vital resources.  Our obligations 

arise in virtue of them, and when our needs with respect to them change, so should our 

obligations to each other be sensitive to those changing needs.   

                                                 
150 I don’t mean to imply that society or agents consciously or intentionally “deem” value – it is 
incidental to actual need and capabilities for use. 
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CHAPTER 5 
Competing Strategies: 

How Contemporary Alternatives Compare 
 
 

I take it as an un-argued truism that collectively partaking in tragedies of the 

commons on a global scale is a profound moral failing on humanity’s part.  If our moral 

theories cannot provide us with action-guiding mechanisms nuanced enough to 

consistently oblige us to keep from fouling our own planetary nest, for our own sake, and 

the sake of our neighbors and children, then I take those moral theories to be insufficient, 

and to be providing impetus to seek an effective alternative.  

We have concerned ourselves with a particular question of global justice – that of 

our moral obligations to each other in decentralized political contexts, when we share a 

common plight with regard to vital resources.  What does the common plight focus bring 

out in competing moral theories?  While my main approach undertaken in chapters 3 and 

4 employs a contractualist strategy, this chapter will consider some competing theories of 

justice – but primarily will consist of an examination of the Lockean property-rights 

strategy of libertarians.  My aim is not only to suggest how competing strategies 

ultimately leave something to be desired when questions of how best to treat the un-

governed commons arise, but to engage them on their own ground and show that their 

own strategies might lead them ultimately toward similar conclusions reached in chapters 

3 and 4, though not as effectively.   

It is not my aim to change the minds of anyone who ascribes to other moral 

principles generally – the die-hard utilitarian or the steadfast libertarian for example – 

and convert them to Scanlonian contractualism as moral theorists broadly.  However, in 
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the pluralist spirit,151 this chapter will entertain other sorts of arguments in the respective 

terminologies of each.  My primary focus for illustration purposes will be on an in-depth 

examination of libertarian strategies that rely on property rights. While other theories 

might arrive at similar outcomes or suggest similar consequences as my proposed 

framework, my aim is to show that they have significant room to improve with respect to 

the fine-grained action guidance that my framework offers, making it a preferable 

account of justice specifically in the domain of the ungoverned and global commons.   

 

Examining the Common Plight Under Different Lights 

In chapter two, we explored the notion of resources, and what it means to share a 

resource in common, and we have repeatedly employed the concept of sharing a common 

plight in a variety of circumstance.  Recall that when people share a common plight, their 

fates are necessarily codependent on how their common resource is managed and 

appropriated.  We exhibit mutual dependence on and distinct vulnerability to whether the 

resource is managed and regulated for a sustainable yield or over-appropriated toward a 

collapse scenario.  A collapse scenario is one in which a once-renewable resource no 

longer has the capacity to regenerate itself.  This might mean very different things when 

considering different resources.  The question for our present purposes is how might 

other theories approach these scenarios?  How might, say, a libertarian or a utilitarian 

believe one is obliged to act in these circumstances?   

We have explored potential collapse scenarios in various ungoverned resource 

systems, such as fisheries, aquifers, and the global atmospheric commons.  Naturally, the 

                                                 
151 (De Bres 2012) 
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more complex the resource or its appropriating population, the more complicated the 

management scheme may need to be to sustain it.  In the global atmospheric commons, 

for instance, things are complicated insofar as all humans individually rely on it for 

various aspects such as protection from the sun’s UV rays on skin and crops as well as its 

role in providing a stable climate system, and asymmetrically, appropriators also use it as 

a sink for their GHG pollution.  A collapse scenario need not be as drastic as catastrophic 

global climate upheaval and total annihilation of human civilization as we know it,152 but 

rather a gradual but marked decrease in its capacity to provide a stable climate system to 

the point of affecting the stability of the global population in terms of, say, increasing 

severity of storms affecting food production and the economic, cultural, and humanitarian 

stresses of resulting refugee migrations.  The scientific consensus is that we are on the 

verge of just such a collapse scenario already, if not already in the beginning phases.153   

In any case, each appropriator relies on a resource for some utility, and is 

mutually vulnerable should the resource collapse, so shares a common plight with respect 

to how the resource is managed – or not managed, as the case may be.  With this 

formulation of the common plight, let us now turn to competing moral and political 

approaches to determine if they have a conceptual apparatus equipped to address these 

issues.  Other theories don’t explicitly argue from mutual vulnerability, thus the theoretic 

advantage that is gained by this special and globally pervasive associative relation may 

be lost on these strategies.     

                                                 
152 Though it could, and we should probably avoid this. 
153 See (IPCC 2014; IPCC 2012; Hansen et al. 2015) for a good introduction, but a miniscule sample 
of this literature. 
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In the preceding chapters, we explored what the contractualist strategy has going 

for it, in terms of constructing a framework of moral principles for ungoverned commons, 

with special considerations for the global commons. We have shown how a contractualist 

argument from common plight and mutual vulnerability is effective in its own right at 

supporting obligations to each other for vital resource management.  It offers a 

conceptual apparatus that allows us to employ a “big picture” mutuality thesis; the claim 

being that generally, the moral issues of CPR regulation are best characterized as moral 

issues of personal mutuality and reciprocity among separate agents in view of their 

personal (rather than impersonal) reasons for action.  It does this in a way that Scanlon’s 

contractualism has characterized morally relevant reasons for action, but also in the way 

that Hobbes would think of normatively relevant reasons for action as well.   

This is very different from the way that utilitarians, for example, conceive of 

reasons for action – as impersonal, with familiar questions of normativity or action 

guidance that come up for impersonal kinds of considerations, which aren’t as clearly 

addressed to individuals in concrete ways, at least without supplementary rules of thumb 

or practices to regulate or specify things.  These are not the best way to think about CPR 

cases – I maintain that the best way is mutuality and reciprocity.  We will return to the 

utilitarian strategy in a moment. 

The proposed framework also does not presuppose an ongoing scheme of social 

cooperation in the way that Rawls, for example, thinks about mutuality and reciprocity in 

society.154  The proposed framework is set up to start from the “state of nature” in a way 

that Rawls’s theory is not.  For example, the framework deals with questions of stability 

                                                 
154 (Rawls 1985) 
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from the very beginning.  For Rawls, stability might be a major concern, but it is not a 

central part of his conception of justice.  Instead, there is a supplementary conception of 

stability.  

It is also the case that the proposed framework can be justified for general types 

of situations without any independent appeal to “rights,” in the way that libertarian 

strategies drawing on Lockean property rights are independently justified.  There is no 

story that needs to be told about where rights come from or how to ground them in extra-

judicial scenarios like the decentralized contexts of the global commons.  While this is 

not to claim that moral theories that justify a rights-based approach are not choice-worthy 

in some instances, the present framework is efficient in that it does not require this 

justification to get off the ground.   

For the majority of this chapter, we will grapple more seriously with the 

libertarian strategies, but ultimately, they seem to fail to offer action-guidance principles 

nuanced enough to capture the unique, arguably ethical demands of mutual vulnerability, 

especially in the de-centralized contexts, and keep humans from committing global 

tragedies of the commons.  Most libertarian strategies utilizing a Lockean property rights 

approach fall short on substantive guidance for sustaining our common-pool resources in 

a wide variety of cases for they give little to no reason why we ought to.  

A Lockean view of property rights – as it is typically given by contemporary 

libertarians – does not offer a preferable strategy for avoiding global tragedy, as 

ultimately it does not offer any normative force to establishing or maintaining a 

decentralized system of resource governance in many of the cases.  In that regard, it is 

not clear in the ungoverned commons cases how we could determine what a “common 
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property right” would be without some rights-granting institution, less what obligations 

would be between what might be called “co-owners” in a decentralized scenario.     

It is certainly not clear that a typical libertarian approach to private property 

would generate obligations strong enough to consistently avoid the tragedy of the 

commons to the detriment of all.  Even if those theories ultimately call for governance of 

some sort in some cases, they do not offer the sort of moral theory nuanced enough to 

capture the features that arguing from mutual vulnerability does, and do not ultimately 

offer reasons for why anyone should be obligated to establish or maintain a decentralized 

system of resource governance in virtue of their common plight.   

Ultimately, we shall investigate an alternative reading of Lockean property rights 

theories that might offer a libertarian a better outcome, and show that a committed 

Lockean must inevitably draw similar conclusions to those that I offer in the previous 

chapters.  Even on a substantially “revisionist” reading that restructures Lockean property 

rights into a far more egalitarian enterprise, the prescriptions will be to seek out just the 

sort of contractualist framework that we have already proposed. Whether a typical 

contemporary libertarian would recognize this line of reasoning remains to be seen, as the 

implications run far afield of typical libertarian commitments. 

Alternatively, we might consider the consequentialist approach offered by 

utilitarians.  It is not clear if much is gained or lost by focusing on common-pool resource 

problems in the bigger problems facing the utilitarian approach.  Even if we grant that 

personal conceptions of utility are comparable, utilitarians are not equipped to distinguish 

between pareto-optimal options, but we don’t tend to think that all pareto-optimal 

outcomes are desirable from a moral point of view.  Moreover, trying to answer the 
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question of what we owe when we share a common plight in terms of aggregate welfare, 

as described by utilitarian welfarist theories, is not going to offer the same sort of 

explanatory and normative force as the approach taken in chapter 3.  This is not simply 

an “aggregated plight” – some quantifiable collection of individual plights – that we must 

address as a disaffected authority, but rather, a situation in which we have a particular 

kind of mutual vulnerability among distinct people with distinct claims.  As such, 

principles of justice ought to be sensitive to reciprocity between individual agents without 

requiring unreasonable sacrifices.  A brief examination of the utilitarian strategy, as it 

bears on the sorts of commons problems that we are concerned here with, will be 

undertaken in the next section. 

 

Utilitarianism in the Global Commons 

An influential contender in the contemporary discourse in global justice is 

utilitarianism.  How might a consequentialist characterize an ungoverned commons, and 

are situations of common plight brought any more into focus from a specifically 

utilitarian conception?  On the utilitarian picture, features of nature don’t have any moral 

difference, only conceptions of “the good” and the consequences of our actions that bring 

it about.   

Thus, classical theorist like Jeremy Bentham and John Stuart Mill have little to 

nothing to say specifically about the commons or other ungoverned spaces, as their focus 

is on conceptions of “the good” and what sorts of strategies would tend to maximize it.155  

They would not recognize the nuances of a “common plight” for its mutual vulnerability 

                                                 
155 (Bentham & Mill, 2003) 
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aspect, as maximizing the good on the historical picture is taken in the aggregate. Does 

the utilitarian have theoretical resources to give normative force to de-centralized 

commons problems? 

Simply put, on a consequentialist view, it is the consequences of our actions that 

matter and the demands of justice require that we seek to bring about the best 

consequences for the greatest number of people.  Where historically, considerations of 

the “greatest good” dominated utilitarian theory, the best consequence on the utilitarian 

picture is usually now taken to mean “maximizing utility.”  This conceptual change is 

thought to make the enterprise less nebulous by defining “the good” in terms of a more 

scientific term like utility, which is employed by social scientists and evolutionary 

biologists in more definable ways.   

Whether it makes the utilitarian moral enterprise any less nebulous, however, is 

still not clear.  In this section, we will explore the normative constraints of the 

consequentialist approach as it pertains to situations of shared resources in de-centralized 

contexts, and determine whether the utilitarian ultimately has effective action-guidance 

principles nuanced enough to address duties of justice in the global commons. 

Because of her commitments to consequentialism and maximizing utility, the 

utilitarian must be invested in sustainability because a renewable resource that is 

managed sustainably, at least in theory, generates infinite utility, while a resource that is 

not managed sustainably generates finite utility.  On this basis alone, a consequentialist 

must intrinsically be committed to avoiding the tragedy of the commons for the purpose 

of maximizing utility in the long run over the aggregate, and thus be committed to 

forming some system of resource governance to not only sustainably manage but to 
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maximize its yields.156  But beyond that prescription, it is not clear what the demands of 

justice entail for situations of common plight on the utilitarian view. 

Perhaps a utilitarian strategy, in terms of common plight, would be to institute a 

rule for general behavior that tends to maximize utility (as ambiguous as that term is 

when comparing agents).  The rule might be: when a shared resource is vital, it must be 

managed sustainably in order to maximize general utility.  But even if we adhere to this 

rule religiously, we still have little action guidance as to how we ought to achieve 

sustainable management with regard to all the various appropriators.  The institution of 

more rules to cover more nuanced situations of common plight and resource management 

will reach its limit rather quickly because of the diverse nature of the resources in 

question and the appropriators who depend on them.  Indeed, what we might find is a 

convergence onto something like the contractualist framework of duties outlined in the 

previous chapters, albeit with a far less defensible moral foundation.   

Then there is the specific question of how a utilitarian might face the particular 

questions of distributive justice brought about by a common plight.   There might often 

be a considerable difference in managing a resource to maximize the utility of people 

who are presently using it, managing a resource to maximize the utility for all people 

presently alive regardless of their use of the resource, managing the same resource to 

maximize the utility of a relevant set of present and future interests, or to all people in 

perpetuity.  The “maximize utility” instruction seems to lose granularity when we ask 

                                                 
156 However, in “The Tragedy of the Commons,” (Hardin 1968) explicitly dismisses the utilitarian 
maxim as being the very thing that would tend to bring about commons collapse and is never 
attainable.  In chapter 2 we showed that this is the wrong way to think about the commons and 
common-pool resource problems in game-theoretic terms. 
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what we owe to each other in a global commons.  For what relevant set of people, and 

over what time scales are we to make the assessment?   

We might call the latter part of this question the “at what T?” problem.  This we 

might recognize simply as utilitarianism’s difficulty in differentiating and prioritizing 

between competing moral decisions that bring about future consequences that may 

maximize utility wildly differently but at different times.  To bring the ‘at what T’ 

problem into clearer focus, let us consider the classic trolley problem with an oscillating 

maximal utility outcome in mind.   

Imagine that the proverbial trolley is headed on the track toward five (normal) 

people, and like a good consequentialist, I pull the lever and switch the tracks so that the 

trolley hits a (normal) lone trolley worker repairing the adjacent track.  If we mark this on 

our time axis as T1, then I have clearly maximized the good at T1 by saving the five at the 

expense of the one and have done the right thing.  But now let us consider that, as a direct 

result of the decision I made, the trolley worker’s wife becomes consumed with grief and 

vengeance and goes on a shooting spree in the trolley station, killing or wounding dozens 

of people at T2.  At T2, my decision to pull the lever has clearly not maximized the 

greatest good. 

But now suppose that, as a result of the traumatic nature of losing her father and 

having her mother sentenced to life in prison, the trolley worker’s daughter grows up to 

be the greatest trolley safety engineer that the world has ever known at T3, winning 

numerous awards and ultimately saving the lives of many hundreds of people who would 

have otherwise died or been injured in trolley accidents.  At T3, my lever-pulling has 

once again maximized the greatest good for the greatest number of people.   
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However, then consider that the trolley safety engineer is so good at her job of 

making trolleys safer for the public that the nascent air travel industry is subdued and 

never achieves the necessary infrastructure to be able to quickly distribute a life-saving 

vaccine to tens of thousands of people who are exposed suddenly to a deadly virus at T4.  

At T4 then, my actions have once again brought about a situation that clearly results in a 

greater amount of dis-utility than would have occurred if I had not pulled the lever.  If a 

young nuclear engineer who is also a charismatic sociopath with a growing following and 

clear plan of becoming a genocidal dictator committed to an “ethnic-cleansing” is one of 

the many who dies as a result of no available vaccine at T5, then at T5 we might argue I 

have once again maximized the greatest good by pulling the lever at T1.
157     

We can continue with the oscillations from maximized utility to greater dis-utility 

seemingly ad infinitum, but the foregoing is enough to show that there is a problem with 

determining if my action of pulling the lever is (or was) the right thing to do.  At what T 

are we to make the assessment?  If we say that only the most immediate consequences 

matter to our assessment because of epistemic concerns, then most, if not all, moral 

decisions might be stymied for lack of a clear epistemic path to the immediate 

consequences.  Moreover, given the nature of time and causality, the line we draw when 

we specify  “immediate” consequences seems it can be nothing but arbitrary.  If we 

instead say that we can’t ever know what the ultimate, global outcomes of our decisions 

will be, so the ultimate consequences are not part of our action-guidance principles, then 

                                                 
157 While trolley problems originated with Philippa Foot and were made famous by Judith Jarvis 
Thomson (1985), the original source of this oscillating utility trolley situation in this section is 
unknown to me.  It has been bandied about by my colleagues and me so much over the years that 
no one can now recall the source.    
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we are left with no advice on what we should do if we are looking to do the right thing in 

any given moment.    

When we apply this sort of problem not to hypothetical trolley problems, but to 

actual real-world environmental questions of how ought we to manage the commons, the 

same sort of ‘at what T’ questions can be, at best, a point of contention between 

otherwise symmetrically situated appropriators, and at worst a barrier to making 

decisions on how to manage a resource sustainably.  Even if we grant that expected utility 

theory offers a way out of the oscillating utility problem generally, we are then left with 

various agents with varying epistemic privilege who all might have different approaches 

to resource management for a shared commons, and it is still not clear whether 

appropriators should seek to maximize utility for present appropriators over their lifespan 

with respect to the shared resource or for all people generally over some reasonable 

conception of time.      

If we limit our utilitarian calculus of maximizing utility to only living people 

presently using the resource (and it is certainly not clear that utilitarians are willing to 

make this move, nor what we should take “presently” to mean), we still must consider 

how we might couch the utility of unique appropriators as both cardinal and 

interpersonally comparable, and it is not at all clear that this is possible, even in 

principle.158  It doesn’t seem feasible to ask questions about what people owe to each 

other in the global commons if our conception of justice requires we maximize overall 

utility, but cannot speak meaningfully about the cardinality or interpersonal 

comparability of the utility of those we seek to maximize.  But even if we could, if our 

                                                 
158 (Thomson 1985) 
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appropriating population has several different options for management to choose between 

that all generate the exact “same amount” of utility, we are left again with no guidance on 

how specifically we should manage the commons to favor one population over another. 

Thus, the general problems with utilitarianism that many have argued159 apply 

when considering specifics of common plight, even though it might seem at first to 

prescribe a similar consequence as the framework proposed in chapters 3 and 4.  The 

moral strategy of considering the welfare of people in the aggregate, rather than 

individually in their own right, runs against the same counter-intuitive moral nature that 

most people have about their own welfare and that of those closest to them, and what 

they personally might “owe” to a group when maximizing utility requires considerable 

sacrifice to a few.  This is no less a problem when considering the fate of shared vital 

resources as is the favorite example of the perfectly healthy patient who goes in for a 

routine procedure, only to be sacrificed on the table for 10 patients requiring organ 

transplants.160  Considering welfare only in the aggregate (worse still when “the 

aggregate” is not even well defined) with regard to vital resource management may 

likewise require unreasonable sacrifices of a few for no other reason than being 

unfortunately situated.   

If there is another moral strategy available to us that does not ever require (or 

even suggest) an unreasonable sacrifice of the few for the gain of the many, while at the 

same time providing a framework which consistently results in not only saving the 

commons from tragedy, but providing its availability for posterity, that moral strategy 

                                                 
159 (Scheffler 1988; Scheffler 1994; Mackie 1990) 
160 (Thomson 1985) 
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should be preferred in the interest of treating all agents as ends in themselves rather than 

a means for others.  The proposed framework in chapters 3 and 4 provide just such a 

strategy.  While I agree with Nozick on few matters of justice, we do agree in that “there 

is no moral outweighing of one of our lives by others so as to lead to a greater overall 

social good. There is no justified sacrifice of some of us for others.”161  I side with the 

many moral theorists of various persuasions who insist that each human deserves this 

basic respect, and the foundation of a moral theory is lacking if it cannot provide for it.   

But going one step further, we might even say that a principle of justice that offers 

no independent incentive for individuals to consider it without possibly sacrificing their 

own interests or that of those dearest to them is not likely to inspire agents in 

decentralized contexts to leave “the state of nature.”  So a theory based on acting from 

impersonal reasons (rather than personal ones) has less normative traction in situations 

where mutual vulnerability is a key feature. 

 

The Libertarian Lockean Property Rights Approach 

For our present purposes, it might be helpful to identify the horns of a dilemma: 

Either libertarians (of various persuasions) have theoretical resources for dealing with the 

disastrous prospects of the tragedy of the commons, or they don’t.  Suppose first that they 

don’t have the theoretical resources for consistently avoiding collapse scenarios on moral 

grounds – then the libertarian can’t address arguably some of the most pressing moral 

issues of our time, and the libertarian has a fundamental inability to attend even to her 

own rational self-interest.  So much the worse for the libertarian.     

                                                 
161 (Nozick 2013, p.33) 
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Alternatively, suppose they do – then an exploration of how those theoretical 

resources might apply to a variety of real-world commons problems would be warranted 

to determine their pragmatic efficacy in comparison to other approaches.  If it can be 

shown that the theoretical resources often leave real-world appropriators without 

sufficient action guidance principles in a variety of ungoverned or decentralized 

commons problems, then a more efficacious alternative to a Lockean property rights 

approach should be pursued.  In this section, both horns of this dilemma shall be 

explored, as there are different directions from which various Lockean property-rights 

theorists might approach the commons.   

To begin this discussion, we might then ask how a libertarian ultimately 

concerned with property rights of the type Locke defends162 typically conceives of the 

commons.  There are two possibilities; either the commons should be thought of from 

this point of view as being a jointly-owned property,163 or otherwise that the commons in 

principle is not (and perhaps cannot be) owned by anyone.  It is difficult to construct a 

libertarian description of the commons that is coherent on the first view, or that does not 

lead the Lockean into commitments for extremely restrictive regulation, as Railton has 

shown in his treatment of pollution in the commons.164  Since many contemporary 

libertarians tend to champion a Lockean treatment of property rights to maximize 

individual freedom and autonomy from regulatory practices, this does not seem a popular 

                                                 
162 (Locke 1980) 
163 Mathias Risse develops a view of global justice he calls “pluralist internationalism” that relies on 
a conception of the entire earth as being owned in common by all humans, though this conception 
is not a libertarian conception.  See (Risse 2012) 
164 (Railton 1985) 



169 
 

conception.  Thus we are left with the idea that the commons is not owned by anyone.165  

Does the libertarian have the theoretical resources to consistently avoid collapse 

scenarios (in the interest of justice) with this conception of the un-owned commons?   

 

Locke’s second proviso and the recursion problem 

On the first pass, it might seem no.  On the Lockean picture, by mixing my labor 

with the un-owned commons to sustain myself, I rightfully make whatever I take into my 

own property, and no one can justly keep me from doing so as long as I do not do so 

wastefully.  If everyone does this to equal share, there is nothing to keep us from 

committing the tragedy and collapsing our vital resources, even if doing so is not in 

anyone’s rational self-interest.  An unfavorable consequence is not a just reason to limit 

the natural right to property which derives from the natural right to self-ownership, so 

says the libertarian, and every person is equally free to mix their labor with the un-owned 

commons to provide for their need.  With this read, it seems the libertarian cannot justly 

provide a theoretical apparatus capable of avoiding a tragedy of the commons until it is 

already too late, and has a fundamental inability to attend to even his own rational-self 

interest.  

But the libertarian with Lockean commitments might here interject that Locke’s 

two acquisition provisos166 – that taking from the commons is just as long as it is not 

done wastefully or destructively, and that in doing so we “leave enough and as good” for 

the next person – would be invoked at some point to keep the tragedy from happening.  

                                                 
165  Some would say in principle cannot be owned.  (Otsuka 2003) 
166 The first characterization of Locke’s restrictions on acquisition as “provisos” occurs in Nozick’s 
Anarchy, State, and Utopia.  (Nozick 2013) 
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After all, the appropriator who fishes the last trout from the lake necessarily does not 

leave “enough and as good” for the next fisher.  But at what point does the Lockean 

invoke this to justly restrict me from taking trout from the lake commons?  If it is only at 

the last trout, then we are far past the point of saving the resource from collapse. 

Luc Bovens has argued, at least in the case of the atmospheric commons vis-à-vis 

a greenhouse gas (GHG) pollution sink, that there is a Lockean defense for the practice of 

privatizing the commons and “grandfathering” in appropriation rights to those who ‘got 

there first.’167   He argues for the GHG case from the point of view of historical 

appropriations of land-use rights and the limits on new homesteading, and then applies 

the conceptual apparatus to GHG emissions rights.  He claims that the Lockean argument 

entails that the two provisos – the no-waste condition and the enough-and-as-good 

condition – are eventually impossible to uphold with respect to land-use rights, so at 

some point when there is no more land to fence in and homestead, the practice of 

appropriating land in this way will stop.  An unequal distribution of land results, and the 

claim is that the unequal distribution is not unfair to those left without the opportunity to 

homestead land of their own.  He then extrapolates this idea to the GHG gas issue, 

claiming that if we do not see that the land-use case is unfair, then we shouldn't 

immediately judge a similar treatment of GHG emissions-rights as unfair either. 

In extending this line of thinking from land to the atmosphere’s absorptive 

capacity, Bovens explains the following.  Before industrialization, the atmosphere was 

capable of absorbing a certain amount of GHGs without harming anyone, and technology 

was not such as to be worrisome.  Then, technology advanced to the point where the 

                                                 
167 (Bovens 2010) 



171 
 

Lockean provisos could no longer be upheld.  So, Bovens suggests, that we have a 

Lockean justification to “close the commons” and establish claims rights based on 

historical industrial usage, barring newcomer nations or requiring them and incumbent 

nations who wish to increase their use to purchase or otherwise “justly acquire” rights 

from those who “got there first,” just as we would with land-use rights.     

The above argument as given is problematic, to say the least.  However, Bovens 

offers an argument that further compares and contrasts how our understanding of a 

Lockean fair treatment of land-use rights and other finite commons – like boating rights 

on a lake commons for example – translates to how we might justifiably treat the 

atmosphere in a similar way.  If we don’t consider the unequal distribution of boating 

permit rights as unfair or unacceptable, then we should not immediately determine that a 

similar treatment of the atmospheric commons would be.  Also, since we would not 

consider an egalitarian redistribution of land once the land-use commons had reached its 

limit as being fair or necessary, nor would we in the case of boating rights, argues 

Bovens, we should not think that a per-capita emissions rights re-distribution policy fair 

or necessary in the case of the atmospheric commons either.   

  But on revisiting Locke’s original arguments, it is not clear that we can rightly 

call this a “Lockean defense.”  Locke’s provisos – that privatizing the commons is just as 

long as it is not done “wastefully” and that in doing so we leave “enough and as good” 

for the next person – are seemingly only coherent if resources are, for all practical 

purposes, infinitely regenerating and sustained.  To see why this is, let us consider 

Boven’s own example of a lake commons with a certain carrying capacity of fishing 

boats.   
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Suppose the lake can only support some number of boats without diminishing the 

productivity of the commons due to over-fishing.  At some point in the lake’s history, the 

number and kind of boats on it was such that adding another was not an issue of leaving 

“enough and as good” for the next user of the lake.  We assume though, that after many 

years and many boats being added, it has been determined by the joint users of the lake 

that a critical mass will soon be reached and that the lake will soon no longer be able to 

support additional boats and still leave “enough and as good” for both newcomers and 

those already using it.  So the joint users initiate a permit-system and divide the permits 

between all of the current boat owners based on their historical usage and investments, 

and as many un-claimed permits as the lake will be able to support in the future.  Bovens 

argues that such a system would allow the present users to be “grandfathered” in to the 

permit system at their present usage rates no matter how small or large, while limiting 

new users to obtain a permit up until the last permit has been granted.  But this treatment 

of the commons violates Locke’s second proviso in the following way. 

Suppose we have a finite resource that is approaching its carrying capacity, like 

Bovens’ lake.  We might think that, since present users have made investments to make 

efficient use of their respective yields from the lake, we should divide the commons up 

and give each appropriator a private right to continue using it as they have been, but bar 

any new users from appropriating without a permit. This would ensure that we don’t 

over-appropriate the resource any further by transforming the commons into private 

property permits for exclusive use that can then be traded or sold to any new users (as 

would be the case for land rights in homesteading), while at the same time ensuring that 

those who have already made investments would not suffer a loss in the value of their 
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already-held property, like boats and nets.   

But consider what this means for those who incurred those private permit rights 

from the commons: They did not leave “enough and as good” for the next potential 

appropriator who comes along.  The next potential appropriator can’t simply mix her 

labor with the commons for personal utility, as all of the previous users – who are now 

permit holders – did.  She must now buy an existing permit from one of them to do so.  

Whoever obtained the last permit would not have left enough and as good for the next 

person, so Locke’s proviso would be violated, and this would be the case for whoever 

gained a permit to exclusively use the resource.  

More formally, say there are n permits created.  Then the person to take the nth 

permit clearly would not leave enough and as good for the (n+1)th person who would like 

to appropriate from the commons to provide for their need, thus violating the proviso.  

The nth permit can thus never be granted.  But it is also true of the (n-1)th person, because 

the (n-1)th permit cannot be taken either, since it also would not leave enough and as good 

for the next, since the nth permit can never be granted.  And if the (n-1)th permit cannot 

ever be granted without violating Locke’s second proviso, so the recursion goes all the 

way back to the first permit granted, and no permits to privatize a finite commons can be 

granted.168   

Whether the last round of granting permits is the only round because all of the 

permits were created and given out at once, or if the permits are granted one at a time 

over many years, it still can’t be done without violating the second proviso.  Say our 

                                                 
 
168 This is a reformulation of Nozick’s “zipper argument.” (Nozick 2013, p.176) 
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commons is like Bovens’ fishery, and permits are granted one at a time based on the level 

of productive entrepreneurship undertaken by each new fishing operation – small permits 

granted for fishers only utilizing one small boat and a fishing rod for personal use ranging 

up to fleets of trawling fishing boats employing many laborers to bring fish to market – 

until such time that the fishery’s capacity has been reached.  Then clearly the last permit 

issued, no matter how small or large, does not leave “enough and as good” for the next 

person who needs to fish on the lake.   

Based on the recursion argument above, since the last permit cannot be granted 

without violating the second proviso, the second-to-last permit to be granted also violates 

the proviso as well, and so on.  But even if our permit scheme establishes all of the 

available permits at once, say, when we have collectively decided that our combined use 

of the commons has reached its carrying capacity, we collectively haven’t left “enough 

and as good” for the next fisher who arrives after us.  It would be strange to say that there 

is a temporal advantage to those who “got there first” if the proviso stipulates that just 

usage requires we always leave “enough and as good” for the next person to provide for 

themselves from the commons.  Appeal to an historical traditional practice does not offer 

a normative argument for that practice.     

 The libertarian who remains a committed Lockean should say that you simply 

cannot have a just claim to privatize a finite commons because however many n shares of 

a finite resource we grant exclusionary rights to, we don’t leave enough and as good for 

the (n+1)th person.  Commons such as these are in principle not something that can be 

privatized to the permanent exclusion of others on the Lockean picture because it violates 

their liberty to provide for themselves.  Thus we can’t justly save a finite commons from 
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tragedy by parceling it up and privatizing it, or “grandfathering” in usage rights while 

barring new users, as Bovens argues we can do with the atmosphere’s capacity as a GHG 

sink.169   

One strategy available here is to depart from Locke, as some contemporary 

libertarians have when faced with the implications of Locke’s provisos in order to 

salvage their particular commitments to property acquisition and unregulated trade.170  

But is there another argument available to a committed Lockean libertarian who has an 

interest in saving the commons from tragedy?  Can a libertarian find normative force in 

Locke’s original thesis to save the commons from collapse without privatizing it?   

 

Just appropriation from the commons 

At this point, the typical libertarian might concede that they do not have a 

normative apparatus to prevent the tragedy of the commons, but the typical libertarian 

would also deny that the unfavorable consequence of a spoiled commons has normative 

force anyway.  Libertarians are not consequentialists.  For a libertarian, there is also no 

normative force to accusing someone of being irrational and not adhering to their own 

self-interest, since their paramount concern is individual liberty stemming from the 
                                                 
169 Even the recursion argument as presented misses a key point in understanding finite but 
renewable resources. The second proviso cannot be invoked only, say, at the last fish fished from a 
lake, since enough breeding stock must be left to insure there are “enough and as good” in the next 
fishing season, and certainly this requires a stable population of fish. It may be the case that pulling 
from even a renewable common resource when it appears abundant goes against some libertarian 
constraints on negative externalities because of the level of risk it imposes on fellow appropriators. 
Nathan Fulton (as of this writing, yet unpublished) has shown that there is a game-theoretic link 
between uncertainty in distribution and risk, which is enlightening to this discussion, as well as later 
sections. It engages the intersection of recursion and negative externalities problems. (Fulton 2013) 
170 As paraphrased by Nicolaus Tidman, Murray Rothbard’s view is that there is no need to be 
concerned with Locke's proviso because natural opportunities belong to whoever first appropriates 
them, regardless of whether opportunities of equal value are available to others. Other 
“homesteading libertarians” share this view. (Tideman 1997; Rothbard 1982) 
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natural right of self-ownership and self-determination.  Moreover, since the commons is 

un-owned, others don’t have an explicit claim on any of its potential yield until that yield 

is actualized when they mix their labor with it, so it is at least in principle possible for all 

to do this until a renewable resource becomes unsustainable, or even right up to the point 

of collapse.   

Having a common plight vis-à-vis an impending tragedy of the commons is not a 

normative problem, but rather only a problem for rational decision theory.  The typical 

libertarian might say that he is not subject to normative claims or concerns about a 

“common plight” because he will simply rely on his own resources that he’s already 

mixed his labor with previously and has libertarian rights to, and everyone else who relies 

on common resources must do the same.  From his point of view, the normative claim is 

that all is permissible. The fact that resource collapse yields an unfavorable result for all 

is not a reason to abridge a libertarian right, and we are at an unfortunate impasse.  This 

type of libertarian thus lacks the moral theoretical apparatus to avoid collapsing the 

natural resources he depends on, and the resources his neighbors depend on as well.   

However, if the libertarian wants to make certain claims about justice in 

acquisitions and the right to possess something in virtue of having “mixed it with ones 

labor” stemming from their “natural right to self-ownership,” they are indisputably 

making a Lockean argument.  If they are making a Lockean argument, then they are 

subject to the rest of the Lockean picture, including both provisos, or otherwise must 

show that it is theoretically faulty as-is and provide a coherent fix.  If it is not 

theoretically faulty and they are indeed subject to the two provisos, then, as even Locke 

himself acknowledged, any acquisition of resources from the commons that spoils part of 
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it or spoils another resource, or fails to leave enough and as good for another 

appropriator, is not a protected right of property because it violates the rights of others.   

Through our more contemporary empirical understanding of what actually 

constitute threats to ecosystems, we can show that Locke, while not wrong, was at least 

naive about the inevitable implications of his theory.171  He just could not bring into view 

how pervasive violations of the provisos would be under a libertarian regime.  Both 

industrial ambition coupled with population expansion have resulted in rates of usage that 

may have been unimaginable in Locke's time, but that alone does not nullify the 

implications of the argument, especially when present-day libertarians want to employ a 

Lockean story to make claims about justice in acquisitions.   

Though Locke could not have envisioned the asymptotically increasing curve of 

resource use, we have reached a point in human history where not only has the population 

of the industrialized world increased significantly, but the rate of resource depletion by 

that increased population has skyrocketed.  And once we recognize that Locke could not 

have foreseen the asymptotic curve of resource use, we see that the edge cases that were 

meant to show the boundaries of his theory with the two provisos are no longer edge 

cases - they have become the central cases.  Any libertarian who wants to ground their 

view in self-ownership and mixing their labor with the fruits of the earth – the commons 

– is invoking Locke, and Locke himself recognized two limits on that practice – the 

                                                 
171 See (Locke 1980, sec.36).  Locke is convinced that un-worked land is so useless and abundant 
that we need not worry about leaving enough and as good for our fellows.  Indeed, running out of 
land or resources in Europe is simply not a problem because we can just go to America and get 
more.  Unfortunately we can’t yet jump in our starships and sail across the vacuum of space for 
another livable planet as “easily” as Locke could sail to the Americas to take abundant land and 
resources from the First Peoples there. 
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wastefulness proviso and the enough-and-as-good proviso. While he thought those two 

limits demarcated edge cases, it turns out those limits now highlight the central cases.   

On a strict textual reading of Locke, the first proviso is not just about spoilage, it 

is also specifically about destruction.  In regard to how much we can justly take of the 

commons, he states, “As much as any one can make use of to any advantage of life 

before it spoils, so much he may by his labour fix a property in: whatever is beyond this, 

is more than his share, and belongs to others. Nothing was made by God for man to spoil 

or destroy.”172   Destruction in this instance is not limited to only the resource that is 

being immediately taken, but it also implies the destruction of other resources or the 

resulting generation of negative externalities.  Any act of destruction that limits another’s 

liberty to provide for herself is not a protected right.  And as for the second proviso that 

Locke thought would only come up rarely, Nozick's “zipper argument” outlined in the 

last section (which even he didn't seem to recognize the full force of) shows that the 

second proviso arises inevitably, and in fact has arisen due to the asymptotic curve of the 

growth rate of resource depletion.  

There are some readers of Locke that interpret his related treatments of both the 

adoption of money and tacit consent to mean that the two acquisition provisos are 

eventually entirely disregarded, at least when we are concerned with property rights in 

privatizing the commons.173  This would side-step the foregoing result in the favor of 

beneficial commerce, a strategy that many libertarians are eager to employ.  Both 

Shrader-Frechette and Mack have offered independent arguments for why this read may 

                                                 
172 (Locke 1980, chap.5, Section 31) 
173 (Scanlon 1976; Nozick 2013) 
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not ultimately be supported by Locke’s own text.174  While Mack’s interpretation is the 

more conservative of the two, and Shrader-Frechette extends into a conceptual rather than 

a purely historical read, they both argue that Locke does not abandon, and never intends 

to abandon, the “enough and as good” proviso because of the primacy of his “law of 

nature,” and its connection to the liberty of self-preservation.    

On Mack’s interpretation, an ambiguity in Locke’s treatment of the acquisition of 

private property indeed requires a reconciliation in the tension between his initial explicit 

resistance to the concept of universal consent and the implication that, since all 

apparently consent to the use of money, all thus agree to set aside the enough and as good 

proviso.  Mack argues that the key to the reconciliation is in Locke’s commitment to the 

liberty of self-preservation.  Since this right is paramount, it must be answered why 

anyone (much less everyone) would agree to a monetary system that inevitably leaves 

many with less in the way of raw materials to appropriate into goods that provide for ones 

needs, especially considering the implication that people only enter into compacts to 

promote their own welfare.   

Mack answers that, because commercial society provides better opportunities for 

all to exercise their liberties in providing for themselves than they would otherwise have 

if resources were left in the commons, no one is left worse off by there no longer being 

“enough and as good” raw material to appropriate.  And if that is the case, the original 

spirit of the proviso – which was intended to protect the sustained liberties of each to 

provide for their own needs – is upheld after all.  Mack clarifies, “If human beings were 

to remain in the hunter gatherer stage, the liberty of self-preservation would always 

                                                 
174 (Shrader-Frechette 1993; Mack 2013) 
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require that enough and as good raw material be left for others; and because of the zero-

sum feature of [that environment], this requirement would… restrict…everyone’s rightful 

use or appropriation.”175  However, Mack claims that human industry well beyond that of 

hunter-gatherers is stimulated by both private property and engagement in commerce. 

And further that value created by human labor overshadows that of raw materials in its 

role in production. The argument is neatly summarized, 

 

This human industry so radically increases opportunities for persons to 

bring their productive powers to bear on the world that the loss…in 

opportunity to… appropriate raw material is overbalanced by gains in 

other opportunities… Hence, once the potential of human industry is 

released, the liberty of self-preservation does not require that enough and 

as good raw material be left for each.  What [the] liberty of self-

preservation does continue to require is that [each has] as much 

opportunity to employ his productive powers as he would have had if all 

raw material had remained in common.176 

 

With this interpretation, we see that the enough and as good proviso is not 

abandoned, but rather stipulates that no one is to be made worse off, vis-à-vis 

opportunities to labor for the sake of their own ends, than they would otherwise be if 

private property and money had not been instituted.  The enough and as good proviso is 

thus transferred from actual resources in the commons to continued commercial 

opportunities. 

                                                 
175 (Mack 2013, p.71) Emphasis in the original. 
176 ibid. 
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If we pause to consider here, it is unclear precisely what our rights so-defined 

entail we ought to do in common-plight scenarios, much less what duties we have to 

others who share a mutual vulnerability to the fate of a vital resource.  On the one hand, it 

appears that we maintain a right to acquire what we need, and even much more than what 

we need if we can bring what we harvest in excess to market or otherwise employ others 

to add value through contracted labor – as long as employment or other opportunities are 

created to make up for the loss in appropriation prospects for others, it seems we can 

even appropriate a shared resource (or a privatized one) to the brink of collapse.  On the 

other hand, it may be the case that we are barred from using the resource past a certain 

threshold due to the stipulation we make no one worse off, but how we might determine 

what that threshold is given the uncertainties in potential commercial or appropriation 

opportunities lost and gained is left a mystery.  We can suppose that in each unique case 

of common plight, we must ask what Locke’s law of nature demands of us.   

In the first instance, we have a right of self-ownership and resulting liberty of 

self-preservation that allows us each to appropriate enough to fulfill our need.  And 

secondly, we participate in commercial society, which allows for some of us to 

appropriate and privatize much more than what we need so that we may, by our industry, 

engage in productive commerce.  This is just as long as those who are left without 

enough and as good of a previously shared resource aren’t any worse off than they would 

be if the now-privatized resource had been left in common.  Is it permissible on this 

picture to use up a fragile or scarce resource as long as the bounty from it is made 

available via commerce to all who might have made use of it directly?  It is not clear 

what the transfer of the enough and as good proviso from raw materials to labor 
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opportunities would demand with regard to how a now-privately owned resource should 

be managed in terms of commerce and employment opportunities when the collapse of 

the resource may be pending.   

Shrader-Frechette, however, offers a conceptual interpretation of Locke’s 

treatment of property that may illuminate a more definitive answer.177  Like Mack, she 

argues counter to those who claim that Locke meant for the acquisition provisos to be 

either rendered inapplicable or abandoned altogether in favor of laws deriving all of their 

normative force from a foundation of mere consent after civil society adopts monetary 

commerce.  However, she advances the further claim that Locke’s text not only supports 

an interpretation that the enough and as good proviso persists out of the state of nature 

and into monetized society to limit just acquisitions, but that it offers some guidelines for 

regulating the right of property – even revoking the right of private ownership in some 

cases – with respect to land and other natural resources once held in common.  Bringing 

to the fore Locke’s explicit claim that the law of nature stands as an “eternal rule,” she 

offers a multi-pronged argument for an interpretation that places Locke’s treatment of 

property rights somewhat contrary to Nozickean capitalism and typical libertarian 

conclusions.  She states, 

 

The law of nature and the bounds of community that it includes (e.g. 

human freedom, equality, and a right to preservation) function as limits on 

the accumulation of property, including land.  This means to argue that 

Locke sanctions unlimited accumulation, without concern for the needs of 

                                                 
177 (Shrader-Frechette 1993) 
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other persons, denies what is explicit in Locke…[and] is also to deny what 

is implicit within his general theoretical framework.178   

 

She is here referring to Locke’s repeated assertion that “the end of government is 

the good of mankind”179 and his description of the law of nature as an “eternal rule for all 

men, legislators as well as others,”180 plus his discussions of the original community in 

the Second Treatise of Government.  After providing several other explicit textual 

examples to demonstrate Locke’s intention that “the obligations of the law of nature 

cease not in society,”181 she is right to ask, “Why have a number of commentators 

apparently missed the Lockean point that, in the state of nature, land and resources were 

common property?  Or Locke’s claim that the law of nature and hence the foundation for 

property rights are eternal?”182   

The argument proceeds, roughly, along the following track.  Locke makes explicit 

claims about the role of government to “regulate the right of property,”183 via the natural 

law.  She then acknowledges interpretations like that by Macpherson, or given by Mack 

above, which read Locke’s discussion regarding the inevitable scarcity of land in a 

monetary society being permissible under, and perhaps even because of the original 

acquisition proviso, since the increase in commerce will benefit society, or at the very 

least leave no one worse off.  But Shrader-Frechette adds the additional observation, that 

given his prior commitments, Locke is likely making a broader argument – the first part 

                                                 
178 (Shrader-Frechette 1993, p.76) 
179 (Locke 1980, p.115) 
180 ibid. (p.71) 
181 ibid. 
182 (Shrader-Frechette 1993, p.74) 
183 (Locke 1980, p.30) 
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being the above, that if accumulating land or property is just, then no one will be made 

worse off; but with the additional dimension implied, if someone is made worse off by 

another’s accumulation of property, then that accumulation is unjust, given the demands 

of the law of nature. If the law of nature is eternal, and the law of nature requires the 

enough and as good proviso, then the proviso is eternal as well.  And consequently, the 

proviso ought not be applied only for initial acquisitions in the state of nature, as Nozick 

maintains, but always – even in the post-monetary, commercial society, and to already-

owned private holdings.184 

If the forgoing is correct, Shrader-Frechette concludes, then “there is a basis for 

arguing that, once one accepts the logical consequences of Locke’s claims, one is bound 

to restricting property rights by means of a patterned (distributive) principle of justice.”  

And this would be contrary to many of the conclusions that libertarians like Nozick and 

others make from extrapolating on Locke’s ideas.185  Shrader-Frechette then supports this 

interpretation by offering several other dimensions of Locke’s writing that are compatible 

with her reading.   

First, Locke’s claim that labor is what creates a difference in value in 

everything186 undermines the concept of full property rights in land and other natural 

resources because no humans have labored to create them.  Second, just accumulation of 

property seems to be under a productivity criterion.  Locke argues that agents can justly 

accumulate property over and above what is needed to support their own needs because 

the practice works to the benefit of others.  Shrader-Frechette points out the logically 
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185 (Nozick 2013) 
186 (Locke 1980, p.25) 
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entailed corollary: if the practice doesn’t work to the benefit of others, then agents cannot 

justly accumulate excessive property.  Even if Locke argues for some property rights in 

land and natural resources, he doesn’t support full rights over them because agents are not 

given license to destroy them or leave them to waste by not using accumulated property 

productively.187   

While Shrader-Frechette goes on to supply additional, varied textual support for 

her interpretation of Locke’s theory of property and its implications for regulation and 

distributive justice, the foregoing is enough to at least call into question the typical 

libertarian read of Lockean property rights and the way that contemporary theorist have 

applied them.  If Shrader-Frechette is right, then on a Lockean picture, situations of 

common plight must be managed with regard to the needs of any who might rightfully 

appropriate from the land or natural resource if it were still held in common, and private 

holdings are only just if everyone is made better off (or at least not any worse off) by 

doing so.   

This sets limits to how land and natural resources may be used, requiring 

productivity and beneficial gains for everyone, but in some cases might even justify the 

revoking of private holdings.  If that happens, when resources are again held in common, 

the original spirit of the proviso returns to relevance – appropriators can take from it as 

long as they leave enough and as good for everyone else who relies on it.  If the resource 

is a potentially renewable resource, then the recursion argument might imply that, 

collectively, we should never go over the carrying capacity of the resource because 

whoever of us did would violate the enough and as good proviso.  This may help avoid a 
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tragedy of the commons in a few common-plight cases that are not yet dire.  But this is 

probably as far as the action guidance goes, and it may put us right back where we were 

with the recursion argument if the resource is already pushed over its carrying capacity, 

or if the sustainable yield is just unknown.188   

Admittedly, we have gone far afield of many typical right-leaning libertarians’ 

interpretations of Locke, and because of their commitments to unfettered liberties 

regarding appropriation of resources and resulting commerce, they may no longer 

recognize this reading of Locke as “libertarian.”189  Note that, when faced with a situation 

of common plight with regard to a shared vital resource, the right-leaning libertarian finds 

herself exactly in the position the state-of-nature Hobbesian in chapter 2 does.  Her 

vulnerability to the continued availability of a resource means that her rational self-

interest requires that she find some way to keep her resource from collapsing, and that 

will entail seeking out some scheme with whoever else uses the resource.  But the 

demands of justice on the right-libertarian picture have nothing to offer to this enterprise.  

There is no moral claim either side can make to justify limiting the other’s use, so only 

appeals to reason are justified.  If the other parties have no self-interested reason to avoid 

over-appropriation (perhaps they have other economic options available to them, or can 

easily relocate once the resource is depleted) the libertarian’s resource is doomed. 

However, left-leaning libertarians do not share the same commitments to 

unfettered appropriation, and do accept readings of Locke that justify limiting (or taxing) 

the appropriation of resources in a more egalitarian way for the sake of justice.  If the 

                                                 
188 (Fulton 2013)  
189 Barbara Fried jests that left-libertarianism may be just “liberal egalitarianism dressed in drag.” 
(Fried 2004) 



187 
 

right-leaning libertarian would like to maintain their commitments to unfettered 

appropriation, the forgoing shows that they must find alternative justifications than what 

Locke described as self-ownership combined with our duties to others who share that 

same right.   

In either case, the commons still seems to be in trouble; right libertarians need not 

limit their appropriation for the sake of anyone, and left libertarians so far need only limit 

their appropriation when privatized use makes people worse off than they would be if 

resources were left to the commons – the only means of addressing when people share a 

common plight in the global arena we have yet described still leaves the atmospheric 

commons vulnerable.  There is certainly nothing that obliges cooperation for sustainable 

management, only perhaps to compensate or make reparations to others who share the 

commons if there is “less” for them.  Can a left-libertarian use any other strategies 

available to address these problems of justice?  

 

Negative externalities and the generation of liability190 

There is an alternative way that a Lockean natural rights approach might be 

employed to address a potential tragedy of the commons, and a common plight as we 

have described it can indeed be a normative problem for a libertarian who keeps Lockean 

commitments of the type described in the previous section.  We might instead note that 

the negative externalities entailed by the exploitation of certain resources do indeed 

generate liability because they damage the value of privately held resources and thus 

                                                 
190 This section has benefitted tremendously from several spirited conversations with self-styled “left-
libertarian” Nathan Fulton.  I am indebted to him for many of the points made in this section. 
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impinge on libertarian rights of property.  That certain types of exploitation of common 

resources can generate liability then gives agents who share even small or trivial claims 

on an exploiter sufficient reason to pool their claims and employ a protective agency to 

prevent an exploiter from harming their persons or diminishing the value of their private 

property.  In this section, we’ll examine how the generation of negative externalities to 

privately held property might provide the libertarian with a more clear-cut normative 

reason to address a common plight and to avoid a tragedy of the commons, and determine 

what sorts of institutions would be necessary on this picture.   

 

Assuming Lockean natural property rights on the sorts of interpretations that 

Mack and Shrader-Frechette advocate – that property rights are contingent on whether the 

law of nature is continually upheld – the argument might go as follows.  When I mix my 

labor with a resource I presently own, and the utility of that resource’s value is predicated 

on the renewed availability of a commonly held resource, then anything that threatens the 

renewability of the commons potentially diminishes the value of the resources that I 

already own and have a libertarian right to.   

Analogously, if I was to physically damage your property and thereby diminish its 

value, on the libertarian picture I am liable for the damages you incur, and you have a 

libertarian right to prevent me from doing so.  If I were to alter a commons and thereby 

diminish the value of your property by rendering it less capable of extracting utility, you 

likewise have a libertarian right to prevent me from damaging your property thus on 

similar grounds.  On this read, I ought not cause this sort of damage to your privately 
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owned resources by making a negative externality manifest in the commons.  The 

creation of that negative externality generates liability. 

To illustrate how this works in practice, we shall consider the following example.  

But first, we must distinguish between two types of resources that are at issue based on 

the concerns raised in the previous sections: one that is in principle ownable, or 

“boundable” in some way, and one that is not boundable.  On the general libertarian 

picture, when I mix my labor with a tree and make a boat, that boat is mine to own and 

use or sell according to fair libertarian practices.  We stipulate that I have left trees 

“enough and as good” for others to make boats of their own, a new tree will grow in its 

place to replace the one I took before the usage rate overtakes the replacement rate, so my 

boat is a “boundable” resource.  The same goes for a bamboo fishing pole or a hemp-rope 

net I make from bountiful, renewable resources, or purchase using the same libertarian 

acquisition principles.191   

These resources are boundable because I can, in principle, mix my labor with the 

raw materials again and make more of them, and so can you to make or acquire your own 

boat and fishing pole and net.  But their value is wholly predicated on the presence of the 

nearby sound, and the renewable fishery ecosystem that it supports – I can further mix 

my labor with my boundable resources and extract utility in the form of a fish from the 

                                                 
191 To simplify this process, we are assuming one version among many ways to delineate types of 
worldly resources one may mix ones labor with to straightforwardly own.  There is considerable 
disagreement in the left-libertarian camp about what sorts of resources can be owned like this as the 
fruits of ones labor, without owing anything to others in the commonwealth because the value is 
created not just from ones self-owned labor, but also from worldly resources that others have a 
“share” in.  Otsuka gives one extreme example: if you weave your own hair into clothing for 
yourself, then you straightforwardly own those clothes. In any other case, even selling this hair-
clothing, you owe the commonwealth because something in addition to your labor (even a 
“market”) adds value.  (Otsuka 2003, chap.1, II).  See (Vallentyne & Steiner 2000) for a variety of 
arguments. 
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sound. The sound, however, is a commons that is not boundable.  It is not boundable 

because mixing my labor with the world can not make a new sound or a new fishery 

ecosystem if I were to, say, devastatingly pollute it or overfish it – both activities that 

would violate the “enough and as good” proviso.  It is a commons that no one owns, but 

its continued availability is what gives value to your boat and your fishing pole and your 

net as well.  When I damage the commons – say in this case I overfish and collapse the 

fishery – so that you cannot use your privately held, boundable resources, I have violated 

your libertarian rights to property by creating a negative externality that diminishes the 

value of your private holdings.  I have damaged the value of them just as I would have if 

I had physically broken them.  If I damage the sound or the sustainability of the fishery 

ecosystem, I create a negative externality that thereby damages your privately-held 

property, and that generates liability.   

 

 Negative externalities also generate liability in other ways, such as the 

atmospheric commons vis-à-vis industrial pollution.  An industrial polluter may only 

“damage” you, and thus violate your rights of self-ownership, with a few carcinogenic or 

asthma-inducing molecules, but even trivially, she’s violated your rights even if no 

discernable damage occurs from those exact molecules.  She hasn’t left enough and as 

good air for you to breathe, and she has damaged your property.  Her activity generates 

liability, but it would be difficult to say what reparations would be owed from that 

particular factory owner, especially when there may be many factory owners all 

contributing only 1 molecule of pollution each to your body.  The factory owner might be 

held liable for the amount of risk she places on you and the expectation that you will 
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become sick given the amount of pollution she is responsible for.  Or perhaps it creates 

incentive to join with others who would be likewise violated to form a collective to hire a 

protective agency to prevent the negative externalities in the first place.  In this case, we 

would jointly be justified in seeking out a protective agency to limit the harmful pollution 

because of the liability it generates, or is expected to generate, even if it is trivial in each 

individual case.  

But if this argument from expectation is not convincing on its own, perhaps a 

clearer example can be had in an analogous argument from negligence: If I knowingly 

light a dangerous fire on my property, and it has a 10% chance of starting a fire on your 

neighboring property, then I can be held responsible for the expectation that I will cause 

damage to your property through my negligence.  On a libertarian picture, you have a 

right (as does everyone else) to seek a protective agency192 to keep me from putting your 

property at risk, and a claim on me to seek reparations for putting your property at risk 

through that protective agency.   

For example, if the cost of the fire would have been $10k, and there is a 10% 

expectation that your negligence would cause a fire on my property, then your protective 

agency would be “authorized” to extract $1k from me to compensate for the expectation 

of the negative externality that I generated.  A similar argument can be made if industrial 

polluters are responsible for generating negative externalities into the atmospheric 

commons.  If the pollution they are responsible for generates some percentage increase in 

the likelihood that individuals in the area will become ill or otherwise suffer damages to 

their rightfully owned property, then the polluters can be held liable for their negligence 

                                                 
192 One justification for a minimal state is to provide this sort of protection from risk imposition. 
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and violating other’s rights to self-ownership.  Those who suffer damages are justified in 

forming protective agencies to keep polluters from putting them at risk. 

 

So where does all this get us, explicitly, in terms of the types of commons 

problems that we are interested in – in the ungoverned, de-centralized contexts that 

characterize the examples we have used so far?  In a simple case, like a small, 

ungoverned fishery, a fisher assumes that, from her concept of self-ownership, she 

justifiably owns her boat and net.  Let’s assume, arguendo, that there is an accepted 

definition of self-ownership that unambiguously logically entails owning the fruits of 

ones labor, and that it is obvious to all which worldly resources one is justified in mixing 

ones labor with to own and those that one can’t.  These are gigantic assumptions, but we 

will return to them shortly.   

Perhaps the fishery is hard to monitor, and all of the fishers assume they are 

leaving enough and as good because, historically, each catches about the same average 

number of fish.  Let us say now that one fisher has reasons to believe that the activity of 

other boat-owners in the fishery is the cause of a recent and predictable declining 

availability of fish, and thus they are making it increasingly difficult for her to catch what 

she is accustomed to being able to catch.  She determines that the value of the labor that 

she previously put into building or acquiring her boat and net is being diminished by 

someone else’s activities, and that is an infringement on her property.  So she is justified 

in seeking out reparations for her “damaged” property, or setting up an institution to 

serve as a protective agency that would limit the use of others so as not to diminish the 

value of her privately held properties.   
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Keeping in mind that this is an ungoverned, de-centralized resource, she can’t call 

on an existing government because there is none, and must form an institution if there is 

no “protective agency” for hire.  So far, she is not obliged to seek a protective agency to 

keep others from damaging the commons and thus damaging her property, merely 

justified in doing so – as are any other fishers who suspect that the activity of the others is 

likewise diminishing the value of their own privately-held property.  Does this oblige 

them to cooperate?  Not in the first instance – it only justifies seeking reparations for 

damaged property values.  If they are all complicit in the overfishing, they are trespassing 

on each other’s property rights simultaneously, and each of their claims against each 

other seems to cancel out.  But once this discovery is made collectively, each is not 

justified in taking any more from the fishery at all, because doing so does not leave 

enough and as good.193   

At this point, their rational self-interest might inspire them to find a way to 

promote the regeneration of the fishery so that it was once again producing at a level at 

which they could take from it and leave enough and as good, like they believed they were 

doing before.  But notice they can’t collectively do this because, even if they decide via 

prudence to cooperate with each other and form an egalitarian governance scheme for the 

existing fishers, they collectively wont have left enough and as good for the next fisher 

who comes along who isn’t already a part of their agreement.  So it seems that on simple 

ungoverned resource cases where appropriators are generally symmetric in their 
                                                 
193 Some left-libertarians would have stopped us before we even put our boats in the water, claiming 
that we all owed taxes to the yet-unformed “commonwealth” for the boats and nets we built from 
collectively owned forest commons, and that every fish likewise is collectively owned and must be 
taxed.  These libertarians take the enough and as good proviso literally and all the way, as it were, 
but it’s not clear that even this would save the commons from tragedy – only tax each incremental 
destruction to “compensate” the commonwealth. 
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appropriating habits and talents, the only obligations we can employ on this strategy are 

that none are justified in taking from the commons unless they know in advance what 

leaving enough and as good entails.  Negative externalities in cases like these are 

amongst people who are all committing relatively the same damages to each other’s 

property.  But all those assumptions we made to get here are where the real troubles are. 

First, if we are employing the libertarian conception of “self-ownership” in the 

ungoverned, global commons to support the claim that appropriators have straightforward 

ownership over something that may diminish in value because of someone else creating a 

negative externality, further triggering additional rights to protect the value of ones held 

property, we will have a hard time finding a consistent argument linking “self-

ownership” unambiguously to owning the fruits of ones labor.194  Barbara Fried has 

supplied a thorough analysis of the various schools of thought within the libertarian 

camps both on the right and the left, and found significant foundational disagreement on 

what the meaning of self-ownership is, and how it is supposed to cash out in property 

rights.195  But, she says, even where there is agreement on what “self-ownership” is 

supposed to mean, an at-best dubious link between that definition and how it entails full 

property rights is all that can be found.  So in our example above, we may not even be 

justified in starting with an example in an ungoverned space in which a fisher 

straightforwardly owns the boat she’s in, so a “negative externality” that diminishes its 

“value” might not be justification for action in the first instance. 

                                                 
194 (Narveson 1988; Vallentyne & Steiner 2000; Otsuka 2003; Mack 2002) 
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Fried’s critique also points out an un-argued equivocation between two 

conceptions of self-ownership.  In the “negative” sense, the least ambitious version stops 

at what others are obliged to refrain from doing – I own my physical body so no one else 

can alter it through violence or force it to do anything against my will.  This version is 

pretty well accepted by both the right and the left.  But then, conceptually speaking, both 

sides can slide into a different, more ambitious “positive” version which extends self-

ownership farther than ones skin into the realm of requiring an equal claim on the 

resources required to act according to “our conceptions of ourselves.”196  It is not clear 

how these two conceptions are unambiguously linked.  But even if we grant arguendo 

that they are, in a decentralized space like the global commons, it is not obvious how a 

“right” of self-ownership is supposed to be justified outside of some axiomatization.   

Locke knew that a “right” is an entitlement that must be granted by some rights-

giving entity, and in the ungoverned state-of-nature, this entity was simply (and 

unarguably) God, making it the Law of Nature.  But it doesn’t seem that there is a secular 

justification on offer by the libertarians to cover de-centralized, pre-institutional contexts, 

outside of assuming that all agents simply grant each other this “right” before they 

associate themselves with each other to make laws for governance.  In the ungoverned 

commons, what comes first – the “right” of self-ownership (and thus property), or the 

associated commonwealth that grants this right?  Or are we to assume that all other 

appropriators in the global commons grant this “right” to each other so that we may form 

institutions for resource governance based on it?  In any case, some justification must be 
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made for a clearly-defined right of self-ownership (much less the dubiously-linked rights 

of property) before we can employ it in decentralized, ungoverned commons.   

 Even though a libertarian may eventually have some conceptual strategy 

available for dealing with shared resources that goes beyond the paradoxical rational self-

interest that condemns CPRs, by relying on the concept of self-ownership entailing 

property rights, the “liability” that is generated by negative externalities is based on an 

ambiguity that may be question-begging.  A “right” requires a right-granting institution 

of some sort, and by definition, ungoverned commons are extra-institutional.  If it is the 

“right” that obliges us to set up an institution to manage the commonwealth (in Lockean 

terms), then the right must be something that is granted before the commonwealth exists, 

so be grounded in some other institution.   

Perhaps the left-libertarian implicitly assumes that the “right” of self-ownership 

(whatever it in fact entails) in the state of nature is a principle that no one could 

reasonably reject, and so there are contractualist-style grounds for everyone in the state-

of-nature to “grant” it to each other as a basis for forming social institutions in the first 

instance.  But if we are using contractualist-style reasoning to get a theory of justice off 

the ground in this way, the proposed framework I have provided is far more efficient for 

obliging us to seek cooperation with each other to save our resources from collapse and 

ensure a just distribution from within institutions “tailor-made” for each resource in 

question, and requires no more independent justification for nebulous rights of self-

ownership or how theories of property ownership unambiguously derive from them. 

Moreover, the moral foundations of the left-libertarian line of strategy ending in 

the negative-externalities argument derive from a far more egalitarian-justice reading of 
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Lockean property rights than many typical libertarians are willing to admit.  When the 

more egalitarian reading is pursued in earnest, the foundations of the moral theory start to 

converge upon the contractualist reasoning outlined in chapter 3.  This convergence 

results in precisely the same sorts of egalitarian-inspired management schemes derived 

from the framework of duties proposed in chapter 3, though it can be justified for general 

types of situations without any independent appeal to “rights,” from principles that no 

one who was motivated to find a cooperative solution could reasonably reject.   

 

Ultimately, the best approach for justice in the global commons won’t be such 

that individuals have a duty to maximize overall welfare, nor that they have a duty to 

manage a commonly owned (or jointly un-owned) property in virtue of their or another’s 

“rights.”  Neither of these two conceptions explicitly argue from the most salient feature 

in that domain - mutual vulnerability.  Neither do they recognize any normative force in 

that pervasive associative relation.  This thesis has shown how a contractualist argument 

from common plight is more effective at supporting fine-grained obligations to each other 

in a wide variety of cases, while neither property rights nor aggregated welfare have the 

same force, nor consistently offer guidance for action nuanced enough to keep 

appropriators from bringing about potentially catastrophic collapse scenarios – both for 

their own sake and for the sake of others.  
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CHAPTER 6 
Conclusions and Opportunities for Future Philosophic Work 

 

We have been seeking an answer to the question, “What, if anything, do we owe 

to each other in the global commons?” We approached the question first by asking if 

there was a meaningful conception of justice on a global scale, in decentralized contexts. 

Ultimately answering the question affirmatively, that yes we do owe something to other 

humans in global decentralized contexts without the need of a global sovereign, we 

concluded that what we owe to other humans arises in virtue of a relationship that we 

share with others with respect to shared resources. Yes, there is a meaningful conception 

of justice on a global scale, and that necessitates the further investigation for just how we 

might go about answering what justice demands of us in particular situations.  

The approach we took is pluralistic in nature, forming principles of behavior that 

are specifically geared towards a specified domain, without making sweeping claims 

about the applicability of the principles to other domains.  In this case, we focused on 

global common pool resources – resources outside of the political ambit of any given 

state – or ungoverned CPRs. The pluralistic approach allows us to look at specific classes 

of situations, in this case human relationships and the demands of justice vis-à-vis the 

global commons.  We invoked the contractualist approach to morality, which is based on 

the justifiability of an agent’s reason for action to other agents.197  It allows us to identify 

prospects of harm or benefits for different parties in a wide range of cases and then 

compare the relative force of claims as grounds in favor or against a proposed principle.  

                                                 
197 Recall, Scanlon’s summary: “An act is wrong if its performance under the circumstances would 
be disallowed by any set of principles for the general regulation of behavior that no one could 
reasonably reject as a basis for informed, unforced, general agreement.” (Scanlon 1998, p. 153) 
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These principles are a guide to action in an idealized situation of motivation to determine 

what agents would be obliged to do given the desire to seek principles for agreement. 

By focusing on a specific class of cases characterized by agents sharing a 

common plight with respect to resources, the principles we seek to justify are both 

sensitive to the contours of a particularly thorny question of international justice, but 

broad enough to cover a wide range of cases in which humans interpersonally interact.  

Where we exhibit a mutual vulnerability to a scarce, vital resource that characteristic 

brings us into a particular relationship with other people in which it is both prudent for us 

to seek principles for action that others could agree to given the circumstances, and also 

morally relevant given the associations we find ourselves in.  

In chapter 3 we formalized a framework of duties based on these characteristics. 

We found that these parameters imply that we have specific moral duties to each other 

when we share a common plight, namely, that we are morally obliged to seek cooperation 

and to comply with a feasible resource governance scheme for the purpose of stabilizing 

a shared resource.  In addition to being obliged to conserve the resource, we also must 

conserve an ongoing resource management scheme by participating in it, or forbearing 

interference if we have other options. If we do not have other options, we have both 

individual and collective responsibilities to contribute to the ongoing stability and to 

update the resource management scheme so that it continues to be a stable institution. In 

so doing, we are obliged to seek the most equitable amongst the feasible, stable schemes.  

In chapter 4, we then tested the limits of the theory by looking at the hard cases and the 

edge cases. Then in chapter 5 we examined some contemporary alternative theories of 

justice to see how the proposed framework compared.   
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Notable Takeaways  

From the foregoing, it follows that we owe it to each other to conserve and 

sustainably manage our global common pool resources in the most equitable ways 

possible, and we are committing an injustice when we contribute to the destabilization of 

resources that we and others depend on.  Some notable takeaways have been uncovered 

in the process of arguing for this.  The first of which is that concerns for stability 

consistently trump fairness in duties for management. 

 In chapter 3 we found that the moral duties imply that resource stability and 

institutional stability consistently trump concerns of fairness in duties of management. 

That means there is no appropriator who can justify foregoing compliance to a resource 

management scheme just because they deem it unfair, especially when not complying 

further contributes to the destabilization of the resource.  The primary duty to each other 

is to stabilize the resource itself – to set up and participate in an institution for sustainable 

management.  Only insofar as a resource and the governance institution are stable can 

claims be made to challenge the incumbent resource management scheme to make it 

more equitable.  This has global implications, for example with global atmospheric 

treaties (like the Kyoto Protocol and subsequent Doha Amendment).  Top-level nested 

agents, e.g. China, or Canada, or the United States, cannot justify withholding ratification 

based solely on an unfairness claim, which was how the refusal to ratify the Kyoto 

Protocol was initially justified by G. W. Bush’s administration.198  The first goal is to 

stabilize the resource and institution, and the foremost duty is to enter negotiations and 

participate in setting up any feasible resource management scheme, then making best 

                                                 
198 (Lisowski 2002) 
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efforts to stabilize the resource – in this case the global climate system – to put it on track 

to stability, and only then can top-level nested agents seek terms that are more favorable 

to them.   

 

Another notable takeaway from the preceding thesis can be found it what it may 

imply about global CPR management in the future.  The global commons brings more 

than 7 billion people together in a common plight vis-à-vis various vital resources, which 

makes the duty to seek out cooperation highly unlikely from a communications 

standpoint.  Indeed, it is probably functionally impossible.  Thus the present state system 

offers our first and best option for establishing some institution for resource management 

where there presently is none.  But only insofar as states can be categorized as “nested 

agents” for CPR governance schemes are we collectively obliged to use the state system 

for ongoing resource management in the global commons.   

In fact in some cases, we may be morally obligated, once a minimally effective 

scheme has been proposed, to actively seek alternatives to the state system as a means to 

facilitate ongoing stable resource governance with regard to the agents involved in 

appropriation if the state system fails to support ongoing stability.  Keeping in mind that 

the duty of conservation explicitly outlines duties to continually update the terms and 

logistics of resource governance schemes to maintain stable and sustainable resource 

management, and it is not a necessary condition that states are the ultimate nested agents 

in this capacity. Even now there are other international institutional actors and globalized 

nested agents that are not definable as states who have significant influence over how 
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negotiations take place.  As long as the existing state system199 continues to be the best 

option for facilitating stability in planetary resource governance, then we are obliged to 

utilize it.  But if there is reason to believe that another system of governance can offer 

better, more stable, more equitable solutions for planetary resources, then we are obliged 

to seek it instead.   

 

A third consequence worth noting on the proposed framework is what it implies 

for intergenerational justice and concerns for future generations.  Focusing on what we 

owe to contemporaries regarding sustainable resource management results in favorable 

outcomes for future generations without having to posit specific duties to people who do 

not yet (or might not ever) exist.  An upshot to this is that it avoids many of the pitfalls 

other theorists have encountered when thinking about hypothetical future people.  Present 

strategies for engaging intergenerational justice issues have had a fair amount of trouble 

with the idea that the needs of future people (vis-à-vis the technology available) are 

necessarily unknown.  This means that we can’t meaningfully speculate what unknown 

populations will discover, and thus what they will value outside of what basic human 

biology requires – for instance, we know that fresh water is necessary for our survival, 

but we do not know if desalination and purification technology will become cheap and 

commonplace, making the acquisition of fresh water far more simple than it is presently.   

Because of the ever-shifting nature of what constitutes a resource based on 

society’s shifting needs, values, and discoveries, quality of life arguments for future 

                                                 
199 By “existing state system” here I mean to refer not only to a collection of autonomous state 
actors, but also the international negotiations mechanisms and the shared global practices like 
international economic institutions, etc.   
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people based on strategies like “discounting” have made little progress toward 

unambiguously obliging us toward concrete policies for resource conservation for the 

sake of hypothetical future people.  Much of the arguably well-intentioned 

intergenerational justice literature has become a quagmire of ineffective arguments based 

on contentious definitions and misplaced priorities.   

But when we focus on what we owe to our contemporaries, we find that because 

we are individually and collectively obliged to continually update resource management 

schemes, then the schemes are sensitive in an ongoing way to the shifting conceptions of 

value as populations change gradually.  They are sensitive to unpredictable changes in 

resource availability or activity.  And they are sensitive to technologies that are 

developed over time. This is a huge upshot to a principle of justice that obliges us to our 

contemporaries to continually develop our resource governance schemes.  As a result, we 

gain an overlapping generational theory that only explicitly takes into account the needs 

of the people – young or old – who are alive right now, but it implicitly acknowledges 

that populations will continue to need access to sustainably managed resources in 

perpetuity.  

 

Considerable theoretical mileage is gained from the “big picture” mutuality thesis.  

Common-pool resource regulation and management is best characterized as an issue of 

personal mutuality and reciprocity among agents in view of personal (rather than 

impersonal) reasons for action.  Prudential concerns have wide enough application to 
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make the scope of the framework sufficiently broad.200  The common plight relation 

describes morally relevant associative relations between neighbors, and scales all the way 

up to the planetary population.   

 

Future Philosophical Work 

Several different avenues present themselves as opportunities for future 

philosophical development.  Firstly, a more nuanced and focused treatment of the various 

morally relevant ways that the global atmospheric resource system is appropriated from 

and affected by human activity would lend support to the various negotiations for 

resource governance.  What the gradual collapse scenario entails in multiple dimensions, 

and how it affects agents asymmetrically is also morally relevant information for setting 

up feasible stabilization strategies.  Indeed, a fully realized treatment of the various ways 

that the global atmospheric commons is appropriated from and affected by human 

activity and what the gradual collapse scenario entails in multiple dimensions deserves its 

own ethical treatise.  While the full moral treatment of the global climate system is 

beyond the scope of the present thesis, opportunities for future philosophical work 

abound and are needed to examine the nuances of the morality within a stable resource 

governance scheme, and within the various nested states.  

Additionally, there are opportunities to explore so-called “post-capitalism”201 or 

“regenerative capitalism”202 and polycentricity203 as features of the next generation of 
                                                 
200 Even when the situation of common plight is entirely absent, and thus mutual vulnerability is not 
explicitly an issue for triggering the proposed framework, there is still a contractualist claim for vital 
need trumping simple profit-seeking in the commons.  Moral contractualism can offer justifiable 
reasons for action in moral quandaries that result when people take advantage of or disregard the 
needs of less-powerful others in the commons, but theorists will need more than prudence to 
independently motivate those who are not already morally inclined.  
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global governance and economic practices for common-pool resources.  Examining post-

capitalism and regenerative capitalism in conjunction with the notion of polycentricity – 

which is the recognition of many different interacting loci for the purpose of managing 

particular facets of institutions – could contribute new ideas for the stabilization of the 

global commons and the governance schemes we employ for ongoing management.  

Moreover, examining the efficacy of the present economic system in comparison to 

identify what sorts of new and hybrid ideas could lend to more effective and efficient 

systems for resource governance as far as the global commons is concerned.  

Future philosophic work presents itself in the specific domain of states defined as 

nested composite agents for resource management.  We might ask, what is the morally 

relevant difference between a state’s duties to its own citizens versus its duties to all 

global resource appropriators?  Moreover, as nested composite agents in the global 

commons, do existing states have an identity that is akin to a unique moral standing?  A 

closer examination and a clearer picture of these relationships could lead to better policy 

recommendations when the interests of “the state” depart from the interests of individual 

citizens vis-à-vis sustainable resource management.   

Where there is wealth inequality within states, it is likely that the interests of 

some citizens are going to diverge from the interests of the state as a whole entity, so 

what precisely constitutes the entity is a worthy philosophical investigation. We might 

ask the question, “What are states obliged to do when the interests of individual citizens 

                                                                                                                                                 
201 (Broome et al. 2012; Goodman 2009) 
202 (Mintzberg 2015; Lovins 2015) 
203 (Ostrom 2010b; Ostrom 2010a) 
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are at odds with each other with respect to resource management?  And how does this 

influence the duties to other states as composite agents in governance schemes?”   

A final area for further philosophical development is to continue the work on 

game theoretical models for feasible resource management systems utilizing dynamic 

payoff matrices for particular commons management schemes. The extent to which 

commons are uncertain, like the ocean fisheries for example, significantly changes the 

feasibility of management schemes, and feasibility is a morally relevant component to 

what is obliged on the proposed framework.  There is much more to be explored in terms 

of the plasticity in the payoff matrices, and how it constrains or influences our 

understanding of the available strategy spaces in CPR cases.  Likewise, it is also of 

interest to examine how the n-player increasing granularity affects the outcomes in light 

of this novel dynamism.  An analytic approach to these evolving payoff matrix games can 

open up many lines of inquiry into the contours of cooperation.    

If it can be shown game theoretically that there is a feasible model for resource 

governance even in highly uncertain or complex commons situations, then agents can not 

reasonably reject to seeking out cooperation, even in difficult global contexts like oceanic 

fisheries.  Providing game theoretical models could be important to understanding moral 

obligations that people may have and what sorts of claims they can make about forgoing 

any duties to seek cooperation.   

Ultimately, as agents, we owe it to each other in virtue of the common plight we 

share with regard to vital resources to seek out cooperative schemes to prevent the 

collapse of those resources, to devise cooperative schemes and contribute to the stability 

of them, to cooperate with them, or otherwise forbear use if we have other viable options 
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and finally, insofar as resource institutions are stable, to strive towards more equitable 

terms.  And that, at least in the domain of global common pool resources, the 

contractualist moral strategy offers the most normatively forceful and efficient way of 

addressing our moral obligations to each other, and is the most effective at consistently 

keeping humans from committing the tragedy of the commons on a global scale.  
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