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Preface

The fight against human trafficking is often assumed to be a straightforward
matter of good versus evil. It is one of the few issues that regularly receive bi-
partisan support in a searingly divided US Congress. The commonly accepted
strategy has been to criminalize those practices labeled as human trafficking,
arrest those who engage in such activities, and help victims return to their pre-
trafficked lives. Not only has this approach been endorsed by the US govern-
ment, but it has brought together 180 countries, thus far, as parties to the UN
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children (Trafficking Protocol), as well as active participants in
the UN-sponsored global counter—human trafficking campaign.

This book argues for a different approach.

I first learned about the Japanese government’s participation in the UN’s
global counter—human trafficking campaign from caseworkers I knew through
my work with grassroots migrants’ rights organizations in Japan during the
1990s. During a phone conversation early in the summer of 2005, a friend
working with one such organization in Chiba suggested that I focus my next
research project on the Japanese government’s efforts to counter human traf-
ficking. “It’s what everyone is talking about,” he told me. After the UN General
Assembly’s adoption of the Trafficking Protocol in 2000, the Japanese govern-
ment faced increasing pressure from the US State Department to undertake a
counter—human trafficking campaign focused on the exploitation and abuse of
foreign migrant women working in the sex industry—especially those from the
Philippines, which the US government identified as one of the largest groups
of trafficking victims in the world. The Japanese government began sponsor-
ing workshops, symposia, and meetings with international organizations and
NGO (nongovernmental organization) staff to develop a formal plan of action

centered on international guidelines.!



Initially, NGO caseworkers in Japan and the Philippines were cautiously op-
timistic about the possibilities of this project, and when I set out to study Japan’s
counter—human trafficking campaign in the mid-aughts, I planned to examine
how national governments, international organizations, and grassroots NGOs
were engaging in unprecedented collaborations to fight human trafficking into
the country. However, in the years that followed, as I volunteered at assistance
organizations and spoke with NGO caseworkers, international organization
staff, and government officials, I increasingly observed that the global approach
to this issue was sidelining, if not displacing, the expertise and guidance of the
experienced NGO caseworkers whose labor was so central to it. Even more trou-
bling to them, the protocol seemed by design to turn a blind eye to the political-
economic realities of labor migrants’ lives. As I listened again and again to the
disappointment and frustration of these NGO caseworkers, my research shifted
to examining how, why, and to what ends their vision for these efforts was being
ignored.

Some feminist scholars have argued against the very premise of counter—
human trafficking programs, maintaining that the category of “trafficking
victims” deprives migrant workers of agency and is simply based in the convic-
tion that all prostitution should be legally abolished.* These scholars have also
critiqued the carceral framework that structures these efforts and have high-
lighted their anti-migrant foundations.® Although I agree with many of the spe-
cific charges of these arguments, I also worry that a wholesale dismissal of this
movement risks ignoring the abuse and violence that I witnessed in my years
working with migrants’ rights groups in Japan and the Philippines.

Despite their reservations about the current global counter—human traf-
ficking campaign, many NGO caseworkers whom I greatly respect and admire
remain invested and active participants in this work. As I explain in this book,
in their view, the fight against human trafficking marks an insistence that some-
thing must change in the lives and treatment of migrant workers. For them, this
fight is not new but part of a much longer and broader tradition of grassroots ac-
tivism in Asia centered on political-economic justice and anticolonial, antiracist,
and antisexist politics. They do not sce a contradiction in simultaneously view-
ing their clients as victims of violence and insisting on their clients’ agency and
personhood. Indeed, for them the two are inextricable. They understand that in
alegal sphere, victimhood is not a non-agentive, objectified status so much as an
entitlement by a rights-bearing subject to restitution and a hearing on account of
experiences of violation. When these NGO caseworkers recognize their clients as
victims of human trafficking, they do so to foreground the structural violence that

makes labor migrants unacceptably vulnerable to violations of their human rights.
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These NGO caseworkers are sometimes themselves former labor migrants,
and they work for grassroots shelters and support groups that have long mobi-
lized against the abuse and exploitation that many migrant laborers face. Such
organizations differ from many of the newer, expressly anti-human-trafficking
organizations that formed in response to the international attention garnered
by the uN Trafficking Protocol. In Japan, these latter organizations tend to be
headed mostly by Japanese professionals (academics, journalists, attorneys)
that primarily engage with governments and international bodies on a public
stage, such as at conferences and meetings, to draft more effective legal strate-
gies. Although older migrants’ rights groups can be included in, and sometimes
work together with, these newer organizations, caseworkers from these long-
established groups have worked directly and intimately with foreign workers
over many years. For them, fighting human trafficking means going beyond
legal strategies to arrest traffickers; it means supporting vulnerable migrants
and working for real political-economic change to prevent their abuse in the
first place. These NGO caseworkers contend that even if the UN Trafficking
Protocol may claim to guarantee migrants’ civil and political rights, such as the
right to bare life and to due process and a fair trial, we still need to work to pro-
tect migrants’ economic and social human rights, such as the right to fair and
safe work and to a decent standard of living with adequate food, clothing, and
housing.* In other words, when these NGO caseworkers appeal to migrants’
human rights, they do so in recognition of the inherent limits of dominant lib-
eral rights frameworks centered on individual civil and political rights and as a
strategy for advocating for a jurisgenerative reworking and expansion of what
protecting these rights can mean.

Particularly in the case of the Philippines, with its recent history of authori-
tarian regimes, NGO caseworkers’ calls for migrants’ human rights puts them
at odds with the government. Consider that in the 1970s and 1980s, Ferdinand
Marcos Sr. legitimated his dictatorship by claiming that liberalism was an in-
appropriate political model for the Philippines because a totalitarian regime
could better promote the social and economic human rights that were pre-
conditions for liberal freedom.® Consequently, some grassroots activist groups
in the Philippines today invoke liberalistic notions of human rights both to
safeguard against government overreach and as a means for challenging the
Philippine state’s social and economic policies, calling for redistributive justice
and affirmative action for vulnerable groups.” These activists understand that
just as legal codification legitimizes centralized states as liberal, it provides an
enjoined transparency that opens these states up to critique.® For these activ-

ists, claims to liberal subjectivity and human rights are not statements of global
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absolutes but strategic assertions of entitlements in the present; demanding
them does not preclude hoping for broader and more far-reaching changes in
the future.’

With the UN-sponsored project to fight human trafficking, these grassroots
NGO workers found themselves between a rock and a hard place: committed
to helping labor migrants as best as they were able and stymied by the for-
mal procedures for doing so. Some years into these efforts, one confided about
his work assisting women who would ultimately be repatriated, “Sometimes
I don’t feel good about the work that 'm doing. These migrants have noth-
ing back home.” Yet he also could not bring himself to leave the movement,
steadfast in his commitment to migrants’ rights and worried that abandoning
the project would only make things worse. Under the UN Trafficking Proto-
col, these NGO caseworkers found themselves weighing whether it was worse
to watch labor migrants remain in deeply exploitative or abusive situations in
Japan or to push for their formal recognition as victims of human trafficking
so that they could return to economically desperate situations back home with
few resources at their disposal. This choice was not one that they wanted—or
should have had—to make.

My conversations with NGO caseworkers suggest that rather than arguing
over the legitimacy of the concept of human trafficking, we need to be asking
how and why these local experts’ more culturally, geographically, and political-
economically informed understandings of the violence glossed by this term—
and their educated strategies for addressing it—have been evacuated by the
prevailing global counter—human trafficking campaign.

This book undertakes this task. The following chapters historically and
ethnographically explore how the globalized institutional approach of the
UN-sponsored counter—human traflicking project uncouples the suffering of
trafficked persons from everyday relationships of political domination and eco-
nomic inequality that render labor migrants vulnerable. It considers how the
bureaucratic protocols of this project not only ignore these links but also evac-
uate the perspectives of those intent on making these connections. It argues
against models of global governance that propose single universal solutions on
a global scale, asking instead how we can begin to think differently about the
forms of violence now identified as human trafficking to make real change in

labor migrants’ lives.
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Introduction

The trafficking of persons, particularly women and children, for forced and ex-
ploitative labor, including for sexual exploitation, is one of the most egregious
violations of human rights which the United Nations now confronts. . .. Crim-
inal groups have wasted no time in embracing today’s globalized economy and
the sophisticated technology that goes with it. But our efforts to combat them
have remained up to now very fragmented and our weapons almost obsolete.
The Palermo Convention gives us a new tool to address the scourge of crime as

global problem.

—SECRETARY-GENERAL KOFI ANNAN, “Address at the Opening of the
Signing Conference for the United Nations Convention against
Transnational Organized Crime”

Global governance is characterized by a dramatic discrepancy between com-
mitments on paper and actual improvements in conditions.

—THOMAS WEISS AND RAMESH THAKUR, Global Governance
and the UN: An Unfinished Journey

During the summer of 200s, I traveled to Tokyo to visit a dear friend, Che-
rie, who was a caseworker at Tahanan, a grassroots migrant women’s shelter
that had recently been contracted by the Japanese government to house and
assist women officially identified as victims of human trafficking." At the time,



the Japanese government was beginning to take active steps toward ratifying
the United Nations’ Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children (Trafficking Protocol), which had
been adopted in 2000 and came into force in 2003. As soon as I arrived at
the apartment that Cherie shared with her young Japanese Filipina daughters,
she began talking about a site in her suburban Tokyo neighborhood where the
police had planned a “rescue” of Filipina women who had reportedly been “sex
trafficked.” She ushered me into her Toyota station wagon and drove us to a
nearby 7-Eleven, which was across the street from the site where the women
were allegedly being held.

In addition to working at Tahanan, Cherie answered phones at a grassroots
helpline in Tokyo that provided counseling to Filipina migrants who faced
problems ranging from unpaid wages to exploitative labor conditions to sexual
assault, including some cases in which women were indentured, forced into
prostitution, confined, abused, threatened with violence, and sold as chattel.
We had met nearly ten years earlier when I was volunteering with this helpline.
I had always known Cherie to be equanimous, even when she was assisting mi-
grants who had suffered extreme abuse, so I was surprised that she was shaking
as we entered the convenience store. She whispered with urgency that I should
take a magazine from the rack by the store’s front window and pretend to read
it. She then nervously directed my attention out the store window to the apart-
ment building across the street.

The building looked like any small residential development in the city. It
was two stories tall, covered with brown tile, and composed of what appeared
to be ten single apartments—five on each floor—off'an open-air corridor, with
a small empty parking lot beside it. I noted that the shades were drawn on all
the windows. Cherie explained that the police had collected evidence about the
building so that they could bust the operation as part of what had been, until
recently, an unprecedented government crackdown on sex industry establish-
ments employing foreign women. She then added in a strained whisper, “The
police said that women were locked in the apartments. Men stood as lookouts
and wouldn’t let the women leave.” I asked Cherie how the police knew this.
Cherie explained that they had learned about the apartment complex from a
woman staying at Tahanan. The police had begun conducting surveillance on
the site, and they had observed men coming in and out of the apartments at all
hours of the day and night. Cherie added that a national news station had done
astory on the case. Suddenly, she jabbed me in the arm with her elbow and gave
me a pleading look. “Don’t stare,” she insisted. “We don’t want anyone to see

us.” Cherie trembled as she ushered me out of the convenience store.
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When we had made it back to Cherie’s car, I asked how she felt about the
Japanese government’s new counter—human trafficking program. Cherie con-
veyed ambivalence. On the one hand, she had long been part of grassroots ac-
tivist networks that had lobbied both the UN and the Japanese government
to address the mistreatment of migrant workers in Japan, including but not
limited to foreign women in the sex industry. She, along with many with whom
she worked, had felt vindicated the previous year when the Japanese govern-
ment had responded to international pressure to comply with the Trafficking
Protocol by adopting the Action Plan of Measures to Combat Traflicking in
Persons (hereafter the Action Plan).

On the other hand, Cherie was starting to question how the Japanese gov-
ernment’s efforts were unfolding on the ground. The Trafhcking Protocol
officially fell under the United Nations Convention against Transnational
Organized Crime. Although official statements, like the one in Annan’s ad-
dress, stressed that the protocol promotes human rights, official efforts were
overwhelmingly focused on criminal justice measures.” The Japanese govern-
ment had been working with NGOs to develop formal protection and assis-
tance procedures for migrants identified by Japanese police or immigration
officials as victims of trafficking; however, justice officials were recognizing
only a small select group of foreign women working in the sex industry as being
entitled to this assistance, and once identified, these women were swiftly
being repatriated. Moreover, those foreign women caught up in rescue opera-
tions but not afforded such status were being deported on criminal charges of
visa overstay ( fuho taizai, “illegal presence”).

Cherie had begun to wonder if these counter-trafficking efforts were truly
helping migrants or if they were leaving them in more dire situations. In the
carly 1990s, Cherie had come to Japan from Davao City as a migrant worker to
support her mother and younger siblings after her father died and her family
lost its small coconut farm. She knew that most Filipina labor migrants in
Japan were similarly desperate to support their families, had likely incurred
large debts to travel abroad, and had few means for earning money at home.
Simply repatriating them with limited resources hardly seemed like a solution.
At the same time, Cherie had time and again worked with migrant women at
Tahanan who had faced grave exploitation and abuses in Japan. Leaving them
to remain in such abusive situations felt unconscionable. Cherie was begin-
ning to doubt that the official counter-trafficking program could resolve this
predicament. Recalling her first trip to observe the apartment building with
shelter staff, Cherie began to cry, “There were men going in and out. It was

very emotional—the helplessness, the feeling of dread. Part of you thinks that
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maybe the women inside just want to make some money and then go back
home. But what if there is someone there who isn’t willing and just can’t get

out, and you don’t know because they are inside the building?”

In this book, I take the ambivalence of NGO caseworkers like Cherie toward
official protocols for assisting victims of human trafficking as a point of depar-
ture for understanding how a UN-sponsored global counter—human trafficking
campaign has been playing out on the ground. I explore the incongruities be-
tween the official procedures of this globalized project and the needs of those
whom the Trafficking Protocol aims to assist. An international legal instru-
ment, the Traflicking Protocol established a formal definition of human traf-
ficking to serve as a model for state, regional, and local legislation on the issue.?
Parties to the protocol agree to a counter—human traflicking framework cen-
tered on “the 3Ps”: prosecution, protection, and prevention.* As of this writ-
ing, 180 state parties have ratified the Traflicking Protocol, and numerous legal
initiatives have been developed on international, regional, and national levels,
creating a “transnational legal order” centered on the issue.’ Over the past two
decades, hundreds of millions of dollars have been spent on counter—human
trafficking efforts worldwide.®

However, a protocol is more than an international treaty. It is also a program
of rules and procedures. Along with providing an influential template for domes-
tic legislation, the Trafficking Protocol set the stage for the development of a new
globally scalable regime of norms and guidelines for how national governments,
NGOs, and international organizations should actively work together in this
fight. It has inspired data collection and formal knowledge-sharing on a global
scale centered around commensurable, quantifiable measures of those practices
defined as human trafficking.” It has prompted international organizations to
produce a wide range of guidelines, handbooks, and collections of what they
identify as “best practices” and “recommended principles” aimed at provid-
ing global models for both undertaking and evaluating human trafficking
countermeasures.® It has also provided a basis for these organizations to pro-
vide “technical cooperation” by sponsoring trainings, workshops, and sympo-
sia for government officials and domestic NGOs across the globe.” The result, in
legal scholar Hila Shamir’s words, is “a remarkably uniform” collection of proto-
cols for fighting human trafficking.'”

This book takes this collection of protocols as the object of its analy-
sis, ethnographically examining their everyday enactment in Japan’s official
counter—human trafficking campaign. It examines what happens when an in-

tent to “do good” and address human suffering meets the bureaucratic forms
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and everyday procedures of global governance. At first glance, Japan appears to
be a success story of these efforts. Japan has generally been recognized as a des-
tination country for human trafficking. In other words, it has been identified
as a country to which migrant workers are coercively, if not forcibly, brought
and kept under conditions of sexual and labor exploitation, often by members
of what the US State Department has identified as “Japanese organized crime
syndicates (the Yakuza).”"! The primary groups initially identified as traffick-
ing victims were migrant women working in the sex industry from the Phil-
ippines, Thailand, Colombia, South Korea, and eastern Europe, with Filipina
entertainers initially highlighted as the largest group."* In more recent years, a
limited amount of attention has also been paid to labor migrants from China
and other Asian countries who have come to Japan as part of the Technical In-
tern Training Program (T1TP, Ging Jisshii Seido).”> However, the overwhelm-
ing focus of the counter—human trafficking campaign in Japan has remained
on women in the sex industry, and particularly, in recent years, on Japanese
women and girls (see the conclusion for a more detailed discussion).

In the decades before the Trafficking Protocol’s adoption, grassroots activ-
ists in both Japan and migrant-sending countries had lobbied the Japanese gov-
ernment to address the abuse of migrant workers in Japan. However, they made
lictle headway.* Even in-depth reporting about the exploitation and abuse of
Southeast Asian migrants in Japan’s sex industry by the International Labour
Organization (1L0), the International Organization for Migration (10M),
Human Rights Watch, and the United Nations Global Programme against
Trafficking in Human Beings did little to prompt the Japanese government
to take action.”® Things only changed when the US State Department ranked
Japan on the newly created Tier 2 Watch List of its 2004 Trafficking in Per-
sons Report (TIP Report). This report puts the diplomatic weight of the United
States behind the protocol by evaluating and ranking countries in regard to
their official counter-trafficking efforts.!® Concerned about its reputation in a
global arena, the Japanese government immediately switched its official posi-
tion and announced that it would “seize leadership in Asia on this issue.”

Soon the Japanese government formally adopted its Action Plan and created
an Inter-Ministerial Liaison Committee and Task Force on Traflicking in its
cabinet to oversee the plan’s implementation.”® The 2004 71P Report had iden-
tified Filipina women entering Japan on “entertainer visas” as one of the largest
groups of “trafficking victims” in the world, and in 2005 the Japanese govern-
ment promptly tightened requirements for this visa.” The Japanese police also
began raids of establishments like the one in Cherie’s suburb. Within two years,
the number of Filipina women entering Japan on entertainer visas dropped by
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nearly 9o percent, declining from 82,741 in 2004 to 8,607 in 2006—a shift en-
thusiastically noted in US State Department cables and reports.?® Around the
same time, the Japanese government also began adopting assistance guidelines
published by international organizations, holding conferences and symposia on
human trafficking, sponsoring international agencies’ counter—human traffick-
ing initiatives, and convening police trainings with US officials and international
organization stafl. By 2017, Japan had ratified the UN Trafficking Protocol, and
in 2018 and 2019, it received the T1P Report’'s highest-tier ranking.”!

However, as official counter—human trafficking protocols have been adopted
in Japan, NGO caseworkers directly working with migrant workers have ex-
pressed reservations about the banal outcomes of these efforts. They point to
the persistent abuse of migrant workers despite the government’s formal steps
to comply with international standards. They argue that despite the focus on
assisting foreign women in the sex industry, these women have in reality be-
come more vulnerable, as procuring a visa has become more challenging and
police raids have pushed the sex trade further underground, where it is harder
to track.?? They point to how official efforts have had little impact on the ex-
ploitation and abuse of migrants in many industries that hire foreign work-
ers through the legal TITP, such as agriculture and manufacturing. They assert
that the minimal support provided to repatriated trafficking survivors leaves
them vulnerable to re-trafficking. International organizations themselves ac-
knowledge that despite their considerable expenditure of money and effort,
the problem of human trathcking is only growing on a global scale.”?

How can such a high-profile campaign, on which so many committed people
have worked so diligently, fall so short of its stated objectives? The following
chapters explore this question in depth. In the remainder of this introduction,
I first offer some background on the labor migration of Filipina women into
the Japanese sex industry. (‘This group comprises a plurality of those foreign
nationals who initially received assistance through the Japanese government’s
official counter—human trafficking program.)?* I then turn to a brief discussion
of the emergence and limitations of a global solution to address the abuse and
exploitation that migrants experience, and the attendant banality of good that
has stymied and gravely compromises the UN’s approach.

The Structural Vulnerability of Filipina Migrants in Japan

Studies of Filipina migration to Japan have repeatedly argued that political
economic and geopolitical inequities lie behind this migration trend.”> The

Philippines’ nearly four hundred years of colonial occupation—initially by
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Spain (1565-1898) and then by the United States (18981942 and 1945-46)
and Japan (1942—45)—entrenched practices of foreign resource extraction on
the archipelago and established deeply rooted inequalities both within Philip-
pine socicty and between the Philippines and countries in the Global North.
Both the United States and Japan continue to have imposing economic pres-
ences in the country. Both have been key and influential sources of bilateral
aid and direct investment, and corporations based in both countries rely on
resources and labor from the Philippines to produce profit back home; indeed,
Japan and the United States have often worked in tandem to support each
other’s interests at the Philippines’ expense.?® Trade agreements between the
countries have overwhelmingly served Japanese and US-based corporations
and consumers at the expense of those in the Philippines.”” The governments
of, and corporations based in, both countries have also left behind significant
environmental damage, whether from abandoned military bases, unsustain-
able resource extraction, or waste disposal agreements.?® For instance, Peter
Dauvergne has described the devastating consequences of Japanese logging on
the Philippines, which began in the mid-1960s and by 1997 resulted in only
20 percent of the country retaining significant forest cover.”? Meanwhile, the
export of timber from the Philippines enabled Japan to retain its forests while
building homes in urban areas for a growing middle class.?® Today, Japan im-
ports raw materials from the Philippines, while also relying on the country for
labor and as a market for finished products. Despite the promise of develop-
ment support, the Philippines has consistently run trade deficits with Japan.
In addition, the 2006 Japan-Philippines Economic Partnership Agreement
removed tariffs on the import of forms of Japanese waste into the Philippines,
including manufacturing residues, chemical and industrial waste, used batter-
ies, and waste pharmaceuticals, by defining them as “goods.”®! As clites in the
Philippines have partnered with, and benefited from, relations with US and
Japanese governments and corporations, the majority of Philippine nationals
have suffered. The cumulative result of these relationships in the Philippines
has been widespread environmental destruction, the displacement of rural
populations left without subsistence means, and low wages and negative health
consequences for workers in the limited jobs created through development
plans—for instance, in tourism and export processing zones.>*

Most Filipina labor migrants go to Japan to manage the income insecurity
and insufficient work prospects created by this history.* Their migration is part
of a broader trend of overseas labor migration that began during the Marcos
regime, with support from the International Monetary Fund and the World
Bank, to inject foreign currency into the struggling Philippine economy. Over
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the past half century, this trend has only intensified as the national economy
has become increasingly dependent on migrant remittances.’* Meanwhile, al-
though agriculture could offer livelihood possibilities in the Philippines, land
reform in the country has repeatedly failed.?> The unemployment rate remains
high. The cost of medical care is unaffordable to all but the most privileged,
in part because foreign corporations, such as US-based pharmaceutical com-
panies, insist on maximizing profits at the expense of health and lives. Most
Filipina migrants working in the Japanese sex industry come from the most
economically desperate communities in the Philippines. These communities
are up against a political system both intergenerationally locked by a coterie
of elite families with ties to powerful states and burdened by the failures of de-
velopment policies endorsed by international funding agencies, multinational
industry, and powerful centralized state investors.

Scholars agree that Filipina women’s decision to migrate for work abroad
is an expression of their agency; most Filipina overseas labor migrants self-
identify as mothers, daughters, and sisters, and they, like Cherie, are moti-
vated by feelings of both duty and love to endure even extreme exploitation
abroad to support their families and find a better life.*® Yet migration paths
for these women are limited, particularly for the majority who lack postsec-
ondary educations or other specialized skills. Consequently, they often find
themselves facing a dark dilemma: continue living economically impover-
ished lives at home or risk abuse and exploitation working abroad.?” This risk
inheres in part because accessing jobs abroad is so difficult. For instance, the
Japanese government does not issue visas for work that it deems unskilled.
Consequently, Filipina women have had to rely on middlemen and incur heavy
debt to find jobs in Japan, where, subject to strict immigration laws and the
always-present threat of deportation, they are all the more vulnerable to ex-
ploitation and abuse.?® A significant number of these women have experienced
labor demands far exceeding job recruitment descriptions; substandard or un-
paid wages; substandard food and housing, which employers are required to
provide; insufficient time off from work; indenture; forced labor, including
coerced or forced sex work; constant surveillance; restrictions on their move-
ment; and, in some cases, physical and sexual abuse, assault, and enslavement.”
In Japan, like the United States, industries employing migrant workers—not
only in the sex industry but also in agriculture and factory work—have been
minimally regulated.** Few tax dollars are allocated to protect the rights of
noncitizens, and particularly those of irregular migrants. Meanwhile, the Phil-

ippine national economy’s dependence on foreign remittances has made its

8 ® INTRODUCTION



government reluctant to intervene in the abuse and exploitation of its overseas
workers.#!

The mistreatment of Filipina migrants in Japan has emerged in the context
of these braided histories of colonialism, neoliberal policy, economic exploi-
tation, corruption, state failure, sexism, racism (including intra-Asian racism),
and cultures of greed and domination, which have shaped relationships
between people in Japan, the Philippines, and the United States for over a
century.*> One might thus expect that an effort to address the extreme forms of
abuse and exploitation faced by these migrants would take these structural vul-
nerabilities into account and focus on transforming the political economic re-
alities of their lives. In fact, the Trafficking Protocol states that in the interest of
preventing human trafficking, “State Parties shall take or strengthen measures,
including through bilateral or multilateral cooperation, to alleviate the factors
that make persons, especially women and children, vulnerable to trafficking,
such as poverty, underdevelopment and lack of equal opportunity The pref-
ace to the 2020 Global Report on Trafficking in Persons reiterates this point,
arguing the need to “tackle the structural inequalities that leave women as well
as children and marginalized groups vulnerable to human trafficking.”** How-
ever, in practice, almost no attention has been paid to this issue.

Instead, the enactment of the Trafficking Protocol has prioritized a single
modular institutional protocol for prosecuting traffickers and repatriating vic-
tims. The current website of the United Nations Office on Drugs and Crime
(uNnoDC) describes its “response” as follows: “belp countries to draft, develop
and review the laws, policies, and action plans they need to effectively combat
human trafficking”; “#7ain and mentor the people who use these instruments
to apprehend, prosecute and convict traffickers and protect and support the
victims”; “supply studies, toolkits and models for training, research and policy
reform purposes”; and “form partnerships with international, governmental
and non—govcrnmcntal organizations and support joint investigations into
trafficking crimes.”®> All of these strategies focus on working with established
agencies to disseminate a global, bureaucratic protocol; none of them address
the need, cited in the UNODC’s own 2020 Global Report, to “tackle the struc-
tural inequalities” shaping migrants’ lives.* How and to what ends has this
modular globalizable bureaucratic strategy come to seem the most appropriate
and desirable way for the UN to eradicate the wide-ranging forms of violence
and abuse that are now glossed as human trafficking—not only forced prostitu-
tion and sex traflicking but also extreme labor exploitation in a broad swath of

industries as well as the sale of human organs 27
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The Development of a Globalized Approach

The modular globalized approach of the UN-sponsored counter-traflicking
campaign is not unique to efforts to fight human trafficking. Rather, the
campaign’s methods follow from broader strategies of global governance that
gained traction after the end of the Cold War, when international relations were
no longer constrained by a bipolar dynamic.#® These strategies rest on a notion
of globality in which the earth is viewed as a singular object to be managed on
the whole by a shared humanity.*’ This notion of globality was first articulated
by the environmental movements of the 1960s, which were focused on threats
of planetary nuclear annihilation and poignantly reinforced by the Apollo mis-
sions’ delicately beautiful images of a singular, shared “blue planet.”>° During the
1970s, this new singular conception of globality led to the emergence of what
historian Mark Philip Bradley has called a “new global affect toward power
and territoriality” in which the global became a novel scale for political par-
ticipation.”! A growing number of newly formed NG 0s began to take up issues
such as human rights, economic inequality, and gender inequality as global
problems. Technological innovations, such as the growth of the civil aviation
industry and new modes of electronic communication, also contributed to the
emergence of a new form of civil society that, by the 1990s, could imagine itself
as global in a singular, universalizable sense.”

By the 1990s, many contemporary problems, like human trafficking, came
to be viewed as warranting a global response. Transnational collaborations
among governmental and nongovernmental entities came to be seen as crucial
to facilitating the technical cooperation and spread of international norms cen-
tral to global governance.”® The UN became a clearinghouse for promulgating
such norms by attaining the consent of member states and creating collabora-
tions among international organizations, NGOs, and state bodies.>

This commitment to technical cooperation through transnational collabo-
rations figures importantly in the UN’s global approach to combating human
trafficking. A key justification for the Trafficking Protocol has been the “urgent
need to increase technical cooperation activities in order to assist countries . . .
with their efforts in translating United Nations policy guidelines into prac-
tice”” Former UN secretary-general Ban Ki-moon emphasized the importance
of these collaborations in an official press release for the 2010 UN Global
Plan of Action to Combat Trafhicking in Persons—one of a number of expan-
sions of the UN’s counter—human trafficking project since the adoption of the
Traflicking Protocol: “The only way to end human trafficking is by working
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together, between States and within regions, among United Nations entities
and in public-private partnerships.”>

Yet coordinating diversely positioned stakeholders for a single global agenda
is not a simple matter. Creating a uniform global project requires strategies that
can be scaled up and disseminated. It requires identifying a lowest common
denominator that applies across different cases in different geographical sites,
necessitating the “disentanglement” of the specificities of history, place, and
political economy that create friction and gaps among disparately located and
invested groups.”” It demands consistency of practice and a common language
that can link institutional bodies with different visions and approaches in a
single technical practice.

Bureaucratic strategies have facilitated this governance at scale. Bureaucrati-
zation enables the uniform management of large populations by rationalizing
administrative tasks through the standardization of rules and procedures.”® It
authoritatively promotes the legitimacy of a single legal order through preten-
sions of neutrality that standardize forms of audit and review.”” In line with
such an approach, the past few decades have witnessed the efflorescence of what
Peter Larsen calls an “international guidance culture” that enables interinstitu-
tional collaborations for norm compliance by standardizing everyday bureau-
cratic protocols across cultural, geographical, and institutional divides.®* Such
guidelines also enable an institutional division of labor that breaks down com-
plex problems into manageable bites for different institutional bodies to over-
see. Meanwhile, they erase history, political-economic inequality, and cultural
and geographical differences in the interest of establishing a standardized in-
stitutional practice—a protocol—to link and coordinate among national gov-
ernments, international organizations, and NGOs on a global scale. They also
offer measurable standards for regulating national governments and evaluating
compliance with international norms, guiding the critiques of NGO casework-
ers who are involved in the protocol’s day-to-day enactment into formalized,

bureaucratic channels where these critiques are both contained and managed.

The Banality of Good

As this book explores how the bureaucratic logic of global governance plays
out in the Traflicking Protocol’s everyday enactment, it argues for attention
to the banality of good that laces this endeavor. I use this expression to refer
to the perils of this campaign’s globalized institutional approach, which ulti-

mately privileges technical prescription and bureaucratic compliance over the
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needs and perspectives of those it means to assist. I borrow the term banality
from Hannah Arendt, for whom the word refers to a rote thoughtlessness in
political life.®! In her reporting on the Jerusalem trial, Arendt famously wrote
of the “banality of evil” when reflecting on German Nazi Adolf Eichmann’s tes-
timony.> To her horror, Eichmann appeared a strikingly ordinary bureaucrat,
“terrifyingly normal” in his disengagement from and “inability to think” about
the consequences of his actions.®> For Arendt, thinking required a measure of
humility. She identified it with a Socratic practice in which the end was not
reaching a solitary or fixed solution but the ability to engage in a “soundless
solitary dialogue”—to engage in an ongoing practice of questioning oneself as
one endeavored to see the world from another’s perspective.®

Arendt was troubled by the logics of bureaucratic organization that had de-
veloped with the introduction of totalitarianism into the world; she believed
that these logics had turned bureaucracy into an instrument of evil insofar as
they were designed to maintain the status quo by precluding individuals re-
sponses to contingency and difference.”> She drew attention to Eichmann’s
thoughtlessness to illustrate how people can be ensnared in a machinery of
harm not on account of an innate evil nature or of merely being a cog in the
wheel of bureaucracy but specifically through a conditioned neglect to con-
sider how one’s actions impact others.®® She refused to see evil behavior as re-
flective of an individual’s immutable sinfulness, corruption, or depravity, and
she also rejected the notion that it was a simple result of submitting to insti-
tutional hierarchy. Rather, she aimed to hold individuals accountable for their
injurious behavior, asking how such actions were facilitated, and thus could be
interrupted, by both human thought and practice.®’”

Arendt’s notion of banality teaches us that the tolerance of even extreme
forms of violence is not necessarily the consequence of exceptional or aber-
rant belief or action.®® Rather, it can result from a banal self-deception encour-
aged by bureaucratic organization: the neglect to question taken-for-granted
assumptions in the face of formal, accepted practice. This understanding of
banality shows that one can perpetuate injury on account of not only what
one does but also what one thoughtlessly fails to do or avoids doing. It reso-
nates with the concept of banality put forward by Achille Mbembe, who also
connects broader patterns of political-economic violence to the mundane and
thoughtless actions of individual actors who are simply following the rules,
mean well, and are enjoying their lives.””

Building on Arendt and Mbembe, this book explores how the structures
and logics of modern institutional life encourage a kind of unthinking, so that
the rote adherence to an institutional protocol comes to stand in for neces-
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sary structural change. Focusing on the everyday enactment of counter—human
trafficking efforts in Japan, it considers how practical adherence to the global
counter—human trafficking protocol, in the face of its obvious and acknowl-
edged inadequacies, allows those behind the project to unthinkingly hold that
it is accomplishing “good” even though it is actually doing little to address
the root causes of the violence it claims to fight. From this view, the harms of
the Trafficking Protocol’s banal good are not a consequence of the sinful na-
ture or bad intentions of those involved in its institutional enactment; to the
contrary, many government officials and international agency stafl mean to
do well in supporting this campaign. Rather, this book explores how global-
ized political projects aimed at doing good—such as those intended to fight, in
Annan’s words, “the most egregious violations of human rights”—both enable
and provide cover for an injurious rote thoughtlessness as their bureaucratic
structure neglects, and thereby sidelines, critical consideration of structural
inequality.

My examination of the banality of good that laces the global counter—human
trafficking project extends a long tradition of scholarship that explores how
socially and legally sanctioned forms of violence inhere within those prac-
tices commonly understood as progress, justice, and right. These studies have
examined forms of violence that elude attention or are hidden, disavowed, and
unrecognized, such as structural violence, legal violence, and bureaucratic vio-
lence.” Sociologist Randall Collins and anthropologist Michael Herzfeld, in
particular, have focused on bureaucratic systematization and indifference as
ways that bureaucracies depersonalize violence and thereby eliminate any indi-
vidual sense of moral responsibility for it.”! For instance, Herzfeld argues that
bureaucratic indifference is a strategy by which modern nation-states deflect
responsibility for those outside their imagined community, thereby justifying
and normalizing practices of exclusion.”>

However, being thoughtless is not the same as being indifferent. Whereas
indifference reflects a logic of disregard, thoughtlessness rests on a practice of
self-deception. Consider that the global counter—human trafficking protocol
is fully premised on caring about victims of human trafficking. International
agency stafl’ and government bureaucrats assert their humanitarian concern
about trafficking victims and their determination to address their suffering.
Ethical commitments to equality, justice, and human righes vest their work.
In the face of these commitments, the banality of good does not reflect a bu-
reaucratic apathy to suffering so much as a deflection from considering, or an
unwillingness to delve into, its inconvenient causes and forms. Bureaucracies

are technologies for government administration in modern societies; they were
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established to provide consistency and continuity in the management of large
populations.”® They channel political action into formal procedures that are
convenient and manageable for stable governance at scale. Anything inconve-
nient to such frameworks of action is rendered irrelevant. This approach is any-
thing but compatible with nuanced or comprehensive social change. Rather, it
creates ways of seeing that are also ways of not seeing.”* It offers institutional

practices of care that are careless.

THE CONSEQUENCES FOR NGO CASEWORKERS

Committed NGO caseworkers, like Cherie, struggle to reconcile the mismatch
between their clients’ needs and the Trafficking Protocol’s modular, globalized
approach as they work on a day-to-day basis to provide assistance to migrants
who need it. The predicament faced by these caseworkers is at the heart of
this study. The on-the-ground enactment of Japan’s official victim assistance
and protection process is structured by a standardized protocol for interinsti-
tutional collaboration in which national governments manage the arrest and
prosecution of human traffickers, the 10M repatriates identified “trafficking
victims,” and both rely on established NGOs in destination and sending coun-
tries to shelter, counsel, and reintegrate victims.”

Yet the word collaboration carries the double meaning of working toward
a common goal and cooperating with an adversary, and this ambivalence is
palpable in relations among NGOs, centralized state governments, and inter-
national organizations executing the protocol. The international legal system
that developed in the years following World War II relies on the willingness
of nation-states to cooperate with international institutions and adopt global
norms.”® Because Article 2 of the uN Charter protects the “sovereign equal-
ity” of all members, the UN system has few direct means at its disposal to im-
pose compliance.”” International legal instruments are binding only insofar
as member states consent to be bound by them.”® Moreover, since the UN’s
establishment, political-economic inequalities among these states have shaped
how the organization is run.”” These inequalities are masked by a myth of ter-
ritorial sovereignty: the notion that all nation-states are uniformly sovereign
(i.e., they all have territories that they rule as sovereign) and thus can be treated
as interchangeable parts.3 However, at the same time, NGOs and international
organizations involved in UN projects (including UN agencies) are dependent
on funding from member states, which contribute unequally; moreover, some
members states (e.g., permanent members of the Security Council) have more
political pull than others. Consequently, the pressure to comply with global

14 ® INTRODUCTION



norms applies unequally to different national governments, with some domi-
nating others, and unequal political economic relations within the UN shape
relationships among international organizations, member states, and NGOs
participating in UN projects in ways that perpetuate the status quo.81

Ethnographic studies have demonstrated the gaps between the stated ob-
jectives of international policy and its everyday practice.®? These studies have
taught us much about the establishment of hegemonic international regimes
and the manufacture of consent to them.®> They have also demonstrated how
these projects are inconsistently vernacularized, and have examined outward
forms of resistance to them.3 However, we know less about the ways that efforts
at global governance have systematically sidelined and evacuated the perspec-
tives of those, like grassroots NGO workers, who find themselves ambivalently
incorporated into their day-to-day enactment of these projects as both invested
and troubled participants. We have limited understanding of how the modular,
globalized design of these efforts contributes to a neglect of the ethical im-
passes and dark dilemmas that NG o caseworkers like Cherie face.

For both political legitimacy and logistical support, the global counter-
trafficking campaign in Japan and the Philippines actively depends on the
work of grassroots NGO caseworkers. Many of these caseworkers had worked
with migrant laborers for years, if not decades, before the Trafficking Proto-
col was adopted. In Japan, these caseworkers are often themselves immigrants
who share cultural and linguistic backgrounds with their clients; if they are
Japanese or come from a different background, they have characteristically
spent extended periods of time in migrants’ home countries and speak their
native tongues. All the grassroots NGO caseworkers that I met were deeply
committed to their work, most laboring part-time at low wages and without
benefits, if they were not volunteers. Many of these caseworkers recognized the
dilemma that migrants in Japan faced when channeled into official assistance
programs for trafficked persons, which almost without exception resulted in
their repatriation. In working with clients, NG0 caseworkers took into account
the complex calculations that many vulnerable migrants must make, weighing
their experiences of hardship and abuse abroad against both their determina-
tion to financially assist their families and their resources for economic survival
at home. As Vicente, a caseworker at a migrant shelter in Japan, put it, “They
don’t have anywhere to go. For many, their life of extreme poverty in the home
country is much worse than what they have now.”

Consequently, these NGO caseworkers often emotionally and ethically
struggled with their work in official counter—human trafficking campaigns. As
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I explain in chapter 1, some NGOs in Japan had become involved in these ef-
forts after years of bearing witness to the extreme forms of abuse and violence
that some foreign women in the sex industry suffer at the hands of private citi-
zens (i.e., employers, recruiters, and clients). These NGO staff were frustrated
that their clients had for years been criminalized, rather than assisted, by the
Japanese government. They were also personally troubled that some of their cli-
ents seemed to believe that they deserved their exploitation and abuse (further
discussed in chapter 8). Hoping that official attention to the issue might usher
in real change, these NGO staff members encouraged their clients to identify
as trafficking victims both so that their clients would not blame themselves
for their abuse and to stress their clients’ entitlement to legal and economic
rights.®> They also relied on this framing to argue against their clients’ crimi-
nalization under Japanese law and to fight for their clients’ legal right to restitu-
tion and a hearing on account of their experiences.

However, as Japan’s counter—human trafficking project increasingly took
shape on the ground, these same NGO caseworkers began to have concerns
about the effectiveness of these efforts. Some tried to express their concerns
through official channels, moving their critiques beyond the category of “hid-
den transcripts.”$¢ Yet they found their input systematically repressed, ignored,
or evacuated through institutional hierarchies in which national governments
retain final say.®” Despite their problems with the global counter-trafficking
project, they worried that the situation would be even worse if they did not
continue to do what they could. “Someone has to do this. At least if it is
me, I know that I will be seriously considering the women’s needs,” Cherie
once commented with resignation. Facing women in grave, sometimes life-
threatening situations, these NGO caseworkers opted to participate so as to at
least do triage.

In the face of a global protocol, these caseworkers found themselves forced
to choose between compromising their commitments and working to support
migrants under the protocol’s constraints or losing the resources and access to
assist them at all. Lacking other alternatives, they found themselves holding
a poisoned chalice of collaboration in a global counter-trafficking campaign.
Throughout this book, I reflect on NGO caseworkers’ experiences with the
banal everyday practices of the global counter-trafficking regime. I pay special
attention to how they thought about these issues, including questioning their
own roles in the assistance chain. I also consider how their frustration sometimes
manifests not as an overt form of resistance or dissent but in the ambivalence,
restlessness, and discontent that ultimately pushes some NGO caseworkers to

leave, taking their insight, expertise, and experience with them.
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An Ethnography of Global Governance

While grassroots NGO caseworkers’ experiences and perspectives are at the
heart of this study, they were by no means the only people with whom I dis-
cussed the counter—human trafficking protocol. I interviewed a diverse cross-
section of people involved in these efforts—government bureaucrats, some of
whom felt passionately about fighting human trafficking and some of whom
were simply doing their jobs; committed, disillusioned, and occasionally con-
fused international agency staff; and feminist activists, both those who had
been involved with the issue for decades and those who had been spurred to
action by the Trafficking Protocol. I also conducted participant observation at
NGO offices in Japan, the Philippines, and the United States, and I augmented
my interviews and fieldwork with legal studies, detailed excavation of policy
documents, and historical research on global feminist activism and grassroots
women’s movements in Asia. Different chapters are built around variously
sourced material, moving between the establishment and text of guidelines
and protocols and the experiences and perspectives of those who execute them.

I draw on these mixed methods to produce a necessarily multi-sited eth-
nography of global governance. My ethnographic approach to the topic differs
from most studies of international law, which usually focus on the drafting and
adoption of multilateral agreements, the cultivation of international norms, and
the politics of government compliance with them. This work speaks to formal
political processes, but it teaches us little about how and to what ends interna-
tional agreements are enacted on a day-to-day basis. Ethnographers are commit-
ted to understanding social and political life through its quotidian enactment.
The global fight against human trafficking is enacted through a shifting network
of institutional activities: the drafting and citing of guidelines; the circulation
of documents; the completion of forms; the setting of funding expectations
and conditions; the commissioning of state, international organization, and
NGO labor; and the standardization of practices for identifying victims, assist-
ing them, and moving them within and across national borders. These activities
span geographically and institutionally diverse sites, including UN headquar-
ters, national and local government offices, and grassroots NG 0 shelters. I bring
an ethnographic eye to these practices in the interest of identifying how sets of
shared affects and cultural logics work to link them together. At the same time,
I pay attention to how those enacting the protocol are unequally positioned
within it and to the discrepancies of resources allocated to them.

My ethnographic approach to global governance builds on the work of an-
thropologists who have pioneered strategies for studying the politics embedded
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in the everyday practice of nation-states, international law, and NGos—three
political agencies linked through the uN Trafficking Protocol’s global gover-
nance model. First, Aradhana Sharma and Akhil Gupta have demonstrated
that the seemingly technical, routine, repetitive, and, in their words, “banal”
practices of modern bureaucracies are central to both the ways that nation-
states produce themselves as political bodies and the micropolitics of central-
ized state governance in their citizens’ lives.3 I contribute to their insights into
the injurious effects of state proceduralism by considering how such effects can
also be produced on a transnational scale through the proceduralism of global
governance. Second, I build on work by Annelise Riles, who has explored how
the international system is constituted through technocratic and aesthetic
practices as much as through government strategy.®” Riles analyzes the textual
production and ratification of the UN Platform for Action and the Beijing Dec-
laration to highlight how technocratic and aesthetic logics shape the drafting
of international law. I expand her insights to consider how such technocratic
and aesthetic logics also shape the enactment of international agreements once
they have been adopted. Finally, I build on ethnographic studies of NGos by
Erica Bornstein, Julie Hemment, China Scherz, and others that explore how
cultural and moral logics inform the ways that NGO staff negotiate the invest-
ments of governments and international funding agencies.”® I augment their
analyses by considering how the experiences of NGO staff are shaped by the very
technocratic practice of global governance as it structures NGO collaborations
with government agencies and international organizations. My approach also
responds to a call by cultural and political geographers for more ethnographic
attention to how geographical processes relate to everyday institutional prac-
tice.” Contributing to this project, I look to how a global-scale campaign is
performatively articulated through local enactments of shared bureaucratic
routines, which link distinct political bodies and noncontiguous spaces into a
single program of governance. In other words, I explore how a global protocol
“comes to matter” as international law through the day-to-day practice of its
proceduralism, which involves the establishment and enactment of a modular,

standardized practice across nation-states and local sites.”>

A NOTE ON RESEARCH METHODS

Because the Traflicking Protocol is being enacted in some capacity in nearly
every country across the globe, and its practice is constantly evolving, a single
ethnographer could never expect to capture it in its entirety. Most ethnogra-
phers today acknowledge that our research is partial and situated; we do not

aspire to holism or comprehensiveness so much as offer positioned insight into
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the structures and logics of the contemporary world. I began ethnographic
fieldwork for this book in 2004, when Japan’s official counter—human trafhick-
ing campaign was just beginning, and I conducted focused research until 2007,
returning to Japan in 2010 and 2014 and maintaining ongoing contact with
activists in the country, some of whom visited me in the United States. In the
meantime, I audited courses at UcLA School of Law in international, human
rights, and comparative law (2013-14), and I conducted documentary research
through to the present. This book offers a window into the UN global traffick-
ing project based on the specific path my research took.

Because my project at once involved “studying up” and learning about ef-
forts to assist a vulnerable population, I recognized early on that some infor-
mation would be inaccessible.”® Although many government officials were
forthcoming, some seemed evasive or even hostile, and all were constrained in
what they were willing or able to share. In most cases in Japan and the United
States, government offices expected me to submit my interview questions be-
forchand for approval. In the United States, I was sometimes referred to public
relations officers in US agencies. In one memorable interview at a government
ministry in Japan, a civil servant responded to my submitted questions by read-
ing responses off published ministry brochures. Another Japanese civil servant
requested that our interview be held away from the office and visibly sweated
and shook throughout our meeting, clearly nervous about the implications of
anything that was said even though I assured the person that anything included
in my writing would be unattributable.

In some cases, people offered additional information “off the record.” In a
handful of revealing cases, former government officials were willing to speak
more freely about their government experiences. In one case, a government of-
ficial privately contacted me and shared personal impressions of their work at
length over the course of several years. I have taken some liberties and shifted
inconsequential details about people’s identities to ensure that they will not be
identified. Doing multi-sited research involving multiple organizations in three
different countries over many years had advantages insofar as I sometimes heard
part of a story in one organization or country and the rest of the story in others.
In part because, as I explain in chapter 6, communication among organizations
assisting trafficked persons is restricted, I often found myself patching together
information gathered from people in different agencies or countries. Some pre-
liminary conclusions were confirmed and embellished by US embassy cables in
the Public Library of US Diplomacy, created by WikiLeaks. Available cables
overlap with the years of my primary research when Japan’s TIP program took

shape and buttressed my findings.
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When I began my project, the UN Traflicking Protocol had already been
adopted, and most official UN activities related to my research are well docu-
mented and widely available online. I thus opted against conducting fieldwork
at UN events. My focus is not on the UN as an organization that executes a
global plan so much as on how a UN-sponsored global project is articulated
through unequal everyday interactions between government officials, inter-
national organization staff, and grassroots NGOs in different local sites. For
insight regarding everyday workings of the UN, I rely on work by Michael Bar-
nett, Sylvanna Falcdn, Sally Engle Merry, and Annelise Riles, as well as analyses
by historians, international relations scholars, and political figures, including
Mark Bradley, Judith Kelley, Margaret Keck and Kathryn Sikkink, Mark
Mazower, Samuel Moyn, Jan Eckel, and Madeleine Rees.”

My research with grassroots NG Os in Japan, the Philippines, and the United
States was facilitated by my earlier involvement with organizations assisting
Filipinx migrants in Japan, including previous research with Filipina migrants
working in hostess bars. My access to these organizations was granted on the
condition that I not write about their clients’ cases or risk retraumatizing their
clients by asking about their experiences. Survivors of violence are often re-
luctant to talk about their experiences. When trafficking survivors’ voices do
appear in this book (chapter 8), it is primarily regarding their experiences of

assistance and empowerment programs.

The Chapters

This book is organized into two sections. The first three chapters of the book
explore how the good of contemporary efforts to fight human trafficking came
to be imagined and institutionalized as a global project, first in the UN and
then in Japan. The following five chapters ethnographically examine the ba-
nalities of the Japanese government’s official victim assistance and protection
process as it has played out on the ground. Overseen by the 10M, the process is
organized through a division of labor in which staff at different organizations
perform discrete, specialized roles that are coordinated through a standard-
ized protocol. These chapters highlight the work and perspectives of grassroots
NGO caseworkers providing direct assistance to migrant workers in this assis-
tance chain alongside the impasses that they confront.

I begin by considering how human trafficking came to be recognized as a
global problem during the last decades of the twentieth century. Mobilizations
to address many forms of exploitation and abuse currently identified as human

trafficking began in the early 1970s among grassroots women’s groups in Asia.

20 ® INTRODUCTION



These groups developed anti-capitalist and anticolonial strategies to address
the sexual and labor exploitation of women in the region by Japanese tourists
and US military personnel. Chapter 1, “A Global Solution,” explores how femi-
nists in the United States sidelined and encapsulated these efforts during the
1980s to frame human trafficking as a uniform global issue that warranted a sin-
gle global response. The US-based feminist movement then adopted an institu-
tional model to lobby national governments and international organizations to
develop a global solution. As they did so, they evacuated many of the essential
critiques and much of the promise of the earlier Asia-centered movement. Key
contemporary migrants’ rights NGOs in Japan trace their roots to this earlier
movement, and one objective of this book is to refocus attention on both their
extension of it and its yet-unfulfilled promise.

Chapter 2, “The Protocol’s Compromises,” considers how US-based global-
ist feminists found their own visions sidelined as national governments and
international organizations prioritized fighting transnational organized crime
over protecting women’s rights when developing the UN Trafficking Proto-
col. Why did feminist activists continue to support the Trafficking Protocol’s
adoption despite this reorientation of focus? This chapter considers the com-
promises that lay at the heart of the protocol for both UN member-state gov-
ernments and differently positioned feminist supporters in the United States,
Japan, and the Philippines.

The third chapter, “The Institutional Life of Suffering,” turns to how and
why Japanese government officials came to support global counter—human
trafficking efforts after doing little for decades to address even extreme abuse
and exploitation of foreign labor migrants within the country’s borders. I focus
on how caseworkers at grassroots NGOs and a foreign embassy in Japan circu-
lated narratives of foreign migrants’ experiences of abuse and exploitation in the
hopes of moving Japanese government officials to act. However, although the
circulation of these accounts did affect government officials, it did not do so in
the ways and to the ends that NG 0 caseworkers had hoped. This chapter shows
how the institutional circulation of stories of suffering at once holds together a
global counter—human trafficking project and creates rents and gaps within it.

The following five chapters turn to the everyday banalities of the victim as-
sistance pipeline adopted in Japan, considering its basis in international guide-
lines promoted by the US State Department. Chapter 4, ““To Promote the
Universal Values of Human Dignity, a Roadmap,” examines the victim identifi-
cation protocols presented to the Japanese government by the US government
as part of what was identified as a “Roadmap to Tier 1” for meeting 7IP Re-
port standards. Drawn from an 10M handbook on traflicking victim assistance,
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these victim identification guidelines are one example of the guidance culture
that has come to define the global counter—human trafficking protocol. Focus-
ing on the explicitly acknowledged inconsistencies and contradictions of these
recommended guidelines, I illustrate how the global guidance culture that
developed around the Trafficking Protocol has turned procedural conformity
into cover for recognized procedural inadequacies.

Chapters s and 6 consider how strict adherence to official victim assistance
and protection protocols results in the failure to protect migrants who have
suffered extreme forms of abuse and exploitation. Chapter s, “Banal Justice,”
considers the unprotection of migrants who have suffered indenture, con-
finement, malnourishment, and sexual abuse but who do not receive official
recognition, and thus protection, under Japans Action Plan on account of
procedural technicalities. Chapter 6, “The Need to Know,” turns to how the
official protocol compromises the ability of NGO caseworkers to assist migrants
who qualify as trafficked persons. It focuses on the “need to know” protocols
that govern information management among different agencies involved in the
official assistance process, illustrating how they impair caseworkers ability to
monitor and assist their clients.

Chapters 7 and 8 shift to the Philippines to examine reintegration projects
for repatriated trafficking survivors from Japan. Traflicking survivors often
return home to more precarious circumstances than those they initially left.
In the interest of preventing retrafficking, the Japanese government has both
directly and indirectly funded reintegration projects for repatriated survivors.
“Funding Frustration,” chapter 7, explores the ambivalence and frustration of
grassroots NGOs with the funding priorities of these efforts. Frustrated with
their treatment as subcontractors by international organizations and national
governments, some of these NGO caseworkers eventually quit, taking their
insights, expertise, and experience with them. Finally, chapter 8, “Cruel Em-
powerment,” explores an official project aimed at empowering trafficking sur-
vivors that was funded by the Japanese government-sponsored uN Trust Fund
for Human Security (UNTFHS) and administered by the 1L0. I contrast this
project’s strategies with those of the Women Empowerment Program (WEP),
independently pioneered by a grassroots NGO in the Philippines that was also
subcontracted by the UNTFHS-ILO program. The juxtaposition reveals the
cruelty of the approach to empowerment taken by the UNTFHS-1LO0 Empow-
erment Project, which thoughtlessly ignored the structural vulnerabilities of
migrants’ lives and thereby created “a relation of attachment to compromised
conditions of possibility.””> I demonstrate that whereas the UNTFHS-ILO un-
thinkingly celebrated individual empowerment as an end unto itself, the WEP
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self-consciously incorporated the limits of its personal empowerment project
into a broader vision of political activism and community building ultimately

aimed at necessary social transformation and structural change.

My interactions and conversations with NG O caseworkers drew my attention to
the unthinking cruelty of the UN-sponsored counter—human trafficking proj-
ect. They taught me the importance to their work not only of conviction and
selfless commitment but also of self-critical reflection. Inspired by Foucault,
scholars in the social sciences and humanities have paid much critical attention
over the past several decades to how the politics of knowledge shape social and
political life. Yet less attention has been paid to the roles of other human fac-
ulties, like thinking, in creating sustainable social change. For Arendt, think-
ing and knowing are very different activities.”® Knowing is a “world-building”
activity through which knowledge bearers construct rules and edifices; it is
cumulative, instrumental, and practical.”” Thinking, in contrast, does not pro-
duce “moral propositions or commandments,” nor does it result in a final code
of conduct or definition of good and evil.”® Rather, it is a humbling experience
of being caught up in a moment of perplexity, an ethical struggle that works
to “unfreeze” what has been rigidified by previously taken-for-granted defini-
tions, doctrines, and concepts.”” It involves weighing in the moment the con-
tingencies at hand to interrupt the flow of programmatic action, take measure
of it, and look after what has been left behind.!*®

Ilearned about this kind of thinking from grassroots NGO caseworkers who
strained against the rigidity of counter-trafficking protocols as they thought
about how to best assist their clients. These caseworkers wrestled with the con-
tingencies of their clients” everyday lives as they struggled to do good by them.
They often found themselves in an ethical quandary, weighing whether it was
better to encourage migrants to submit to Japan’s Action Plan or to stay in
grossly abusive work situations. This book explores how the technocratic
protocols of the global counter—human trafficking project produce such
ethical impasses for NGO caseworkers. It highlights how its globalized insti-
tutional practice forecloses possibilities for case-sensitive political action and
sidelines locally grounded and culturally relevant approaches. It asks how we
can begin to understand differently the violence now identified as human
trafficking so that we can more responsibly address it. It pushes us to con-
sider what banal programmatic action we need to interrupt to truly confront
these “egregious violations of human rights.”' Only by understanding these
dynamics can we begin to develop strategies for promoting human rights that

allow us to think.
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A GLOBAL SOLUTION

Over the past decade, the singularly most effective work against sex tourism
and mail-order bride traffic has been launched by Asian feminists, particu-
larly the Asian Women’s Association in Japan and the Third World Movement
Against the Exploitation of Women in the Philippines. . .. By the early 1980s
their actions caused a significant reduction of sex tours between Japan and the
Philippines, for example. It was then that we began to see these agencies appear-
ing in the United States.

It was for this purpose that an International Feminist Network Against Fe-
male Sexual Slavery was organized in 1980 and launched its first meeting in
Rotterdam in 1983.

—KATHLEEN BARRY, Female Sexual Slavery

Migrant women who are sent to Japan in the form of human trafficking, the
number of which has risen dramatically to 70 or 80,000 per year, are suffering
sexual exploitation and human rights violations as workers in the sex industry’s
lowest rungs. On top of sexism, women from Asia face racial discrimination as
Asians; moreover, because they are undocumented and working illegally, many
are simply deported without any means to recover from their human rights vio-
lations. . . . We must take on the long-term challenge of transforming the unjust
economic structure between countries like Japan, which have become econom-
ically powerful, and Asian countries, which are being sacrificed to them, and

change how we [in Japan] live our lives.

—ASIAN WOMEN’S ASSOCIATION, “Let’s Protect the Human Rights
of Asian Migrant Women!”



Field Reflections, Tokyo, Summer 2006

At Tahanan, women migrants who are officially identified as victims of human
trafficking share space with those who are escaping domestic violence or, for one
reason or another, need assistance and have nowhere else to go. Like other grass-
r00ts NGOs in_Japan that support migrant women, the organization survives on a
shoestring budget, relying on donations for funding and on committed volunteers
and part-time staff for day-to-day operations." The shelter head is allowing me to
volunteer as part of my research in part because I am willing to come in on week-
ends to give regular staff a break.

The shelter space is modest. Clients sleep on futons in shared tatami-floored
bedrooms; they cook meals together in a small communal kitchen; and they eat,
chat, and watch movies on an old television in a narrow living room crowded with
stacks of floor cushions, a low folding table, a few plastic chairs, and wall cabinets
Sfull of paperwork, secondhand clothes, and toys for accompanying children. Often
women of different nationalities stay at the shelter at the same time. Residents
sometimes enjoy talking and laughing with each other; they sometimes simply co-
exist; and occasionally tensions, and even fights, break out among them.

Women staying in the shelter seem to have a range of different feelings about
being there—including both relief and profound frustration—and these emo-
tions seem sometimes to overlap or fluctuate over time. Residents must surrender
their cell phones when they enter Tahanan. This procedure is standard in many
women’s shelters that house domestic violence survivors. Shelter staff are concerned
that women fleeing abusive situations could otherwise be contacted by their abusers,
who could then convince the women to reveal the location of the shelter, putting not
only the women but also staff and other residents at risk. Residents only leave the
shelter with chaperones, a practice viewed as a matter of not only protection but also
practicality. Most residents are unfamiliar with the baroque tangle of streets and
alleyways surrounding the shelter, and many do not speak enough Japanese to ask
for assistance if they get lost.

1 let the women in the shelter initiate and guide my interactions with them. As
a white, US-born woman who communicates in a variable mixture of English,
Japanese, and Tagalog, I am a curiosity to some. Others are shy or reluctant to talk
with me; and still others seem flatly uninterested in my presence. I have been provid-
ing English and Japanese lessons at women’s requests. I answer questions about the
US and myself; I listen when women want to talk about their lives and experiences
in Japan or at home; and sometimes I simply play with children to give exhausted
moms a break. I also assist the women with meal preparation and cleanup (they seem

to appreciate my endless willingness to wash dishes), and, on occasion, I have escorted

26 ® CHAPTER 1



residents on trips to a local supermarket. The women plan group meals and create a
shared shopping list, and I carry the money provided by the shelter, using it to pay
Jfor the groceries and leaving the women to make decisions about what to eliminate
when desived items exceed available funds. I am self-conscious on these trips that my
presence seems parental; L wonder how much the women mind. I sense that they view
the fact that they are required a supermarket escort as both symptomatic and the
least of their concerns: many of the women already seem to be struggling with cabin
fever, confined to the small shelter while their cases are processed, and they all appear
anxious to return to work and earn for their families back home.

Shelter staff recognize the women’s frustration with the constraints of shelter
life. Some staff are themselves former migrant workers who identify in a range of
ways with residents’ predicaments; others are Japanese nationals who are in rela-
tionships with foreign labor migrants or who grew up or spent extended periods
of time abroad. Shelter staff work long hours at minimal wages. Many have long
identified as committed activists, opposing the Japanese government’s restrictive
policies toward migrant workers, and many are also familiar with the cultural
and political-economic issues that the women face at home. They see themselves as
trying to support residents to the best of their capacities. At the same time, despite
their concerns about residents’ circumstances at home, many staff seem resigned to
the fact that they can do little to change them. They recognize that any assistance
provided at the shelter will be temporary and do little to addyess broader structural

inequalities shaping these women’s lives.

I open with this ethnographic anecdote to give a sense of the migrant women’s
shelter in Japan where I volunteered; I include the epigraphs to offer some his-
torical context for this shelter’s emergence. The story of the global fight against
human trafficking does not ordinarily begin with grassroots activism in Asia.
The launching of a global project to counter human trafficking is usually at-
tributed to the work of Kathleen Barry, Charlotte Bunch, and Shirley Castley,
who sponsored the 1983 Global Feminist Workshop to Organize against Traf-
fic in Women in Rotterdam, the Netherlands.” The workshop was inspired by
Barry’s 1979 book, Female Sexual Slavery, and it provided the occasion for es-
tablishing the Coalition against Trafficking in Women (cATW ), which became
the powerful public face of a global counter—human trafficking effort in the
late 1980s and early 1990s.?

However, elided by this more widely told origin story is the earlier movement
of grassroots women’s groups in Asia, and specifically in Korea, Japan, and the

Philippines, that both informed Barry’s writing and inspired the development
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of grassroots NGOs like Tahanan.* As detailed in this chapter, beginning in the
carly 1970s, women’s groups in Asia built a regional coalition to respond to a
burgeoning Japanese sex tourism industry in the region, describing how Japanese
sex tourists were turning women into “sex slaves” (sei 70 dorei).> This carlier Asia-
centered movement took anticolonial, antiracist, and anti-capitalist positions,
stressing attention to how race, class, citizenship, and geography differently and
unequally shaped women’s lives.® It did not aspire to unite all women on the
planet into a single group opposing global patriarchy, as Barry and Bunch did.
Rather, it advocated for a model in which those in more economically privi-
leged countries, such as Japan and the United States, took national and per-
sonal responsibility for the ways that they benefited from colonial legacies and
the ongoing economic exploitation of women abroad and actively worked to
challenge these dynamics and build more just and equitable relations for all. We
cannot understand the frustration of caseworkers at NGOs like Tahanan with
current globalized efforts to fight human trafficking without paying attention
to this history. Moreover, to imagine other possibilities for the counter—human
trafficking movement, we need to shift how we understand its emergence.

In this chapter, I trace an alternative genealogy for the emergence of the
current global campaign to counter human trafficking by rerouting it through
the efforts and visions of women’s groups in Asia, particularly in Japan, Korea,
and the Philippines. I explore how the subsequent activism of US-based global-
ist feminists like Barry and Bunch sidelined and evacuated their perspectives and
strategies, and I ask how and to what ends women’s groups in Asia participated
in globalist feminists’ efforts. I argue that the globalized vision adopted by
US-based feminists neglected and obscured the structural factors foregrounded in
the earlier activism of women’s groups in Asia even when US-based feminists be-
lieved that they were being inclusive.” I show how US-based feminists encapsulated
that earlier movement by supplanting it with one focused on lobbying interna-
tional organizations and on legal, as opposed to political-economic, change.®

I focus on the displacement of the carlier Asia-centered movement for two
reasons. First, I do so because, as previously mentioned, the roots of current
grassroots organizations in Japan and the Philippines, like Tahanan, lie within
it. Tahanan was established in the catly 1990s by grassroots activists in Japan
who recognized that the abuse and exploitation experienced by foreign migrant
women was based in culturally specific forms of sexism, intra-Asian racism, and
political-economic inequalities.” These activists aimed not only to provide di-
rect assistance to foreign women in need but also to change the cultural at-
titudes and economic practices in Japan that affected them. By disentangling
these activists’ visions from the dominant narrative of the contemporary global
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counter—human trafficking campaign, we can see how a seemingly inclusive
global model has been built through feminist denials and exclusions.’

Second, I trace this alternative gencalogy to illustrate the banalities that can
accompany the rescaling of local and regional political projects as global ones.
The political strategies we identify to fight forms of violence rest on our un-
derstandings of their nature and scale.! The focus of US-based feminists on
human trafficking as a singular global phenomenon enabled them to embrace a
modular institutional approach. This global frame of action also paradoxically
narrowed the focus on structural issues to one centered on individualized inci-
dences of criminal violence. The result has been a hyperopic global project cen-
tered on protecting bare human life from criminal individuals—an approach
that blots out the specific histories, geographies, political-economic relations,
and bigotries that shape peoples’ motives and experiences.?

In what follows, I explore how grassroots women’s groups in Asia first con-
ceptualized a regional movement to fight many of the forms of violence cur-
rently included under the umbrella of human trafficking. I then consider how
feminists based in the United States drew on these efforts as they built a global
movement. Their unselfconscious endeavor to craft a global feminist movement
by working through international institutions—an instance of what Janet Hal-
ley has called “governance feminism”—effectively sidelined other more politi-
cally, culturally, and geographically grounded (and conceivably more effective)
grassroots movements aimed at structural change.”® Later chapters will show
how the visions of this earlier Asia-centered movement persist within the global
counter—human trafficking campaign through the work of grassroots activists in
Japan and the Philippines. In these activists’ work, we can see alternative possi-
bilities for addressing the forms of violence now identified as human trafficking.

The 1960s and 1970s: Grassroots Women’s Groups
in Asia Organize

In the carly 1970s, when grassroots women’s groups in Asia began mobilizing
against Japanese sex tourism in the region, few in both the United States and
the United Nations were paying attention to forms of exploitation and abuse
that have come to be readily identified today as human trafficking under US
and international law.!* Although in 1949 the UN General Assembly had ap-
proved the Convention for the Suppression of the Traffic in Persons and of
the Exploitation of the Prostitution of Others, the treaty received limited sup-
port and attention. During the 1960s, the topic of contemporary slavery be-
came the subject of scattered Anglophone publications by men; however, the
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issue was often met with public apathy.® For instance, in the early 1960s, the
feature-length documentary Slave Trade in the World Today, which was based
on one of these publications, received a lukewarm response at best.!® A New
York Times film review quipped that the movie “focuses on a horrendous evil
that does not appear to affect its victims too horribly,” going on to describe
the “slaves” represented in the film as “apathetic to their reported plight” and
claiming they do “not seem unhappy,” while characterizing their slavery as “a
condition that they do not seem to abhor.”

Second-wave feminist movements in the United States during the 1960s and
1970s also showed little interest in these issues. Mobilization focused primar-
ily on domestic matters, particularly those important to white, middle-class
women, such as gender discrimination and the right to work and equal pay.®
Few considered the impact of US imperialism or the sexual and labor exploita-
tion of women of color in either the United States or abroad.

Moreover, the issue was also regularly dismissed within the UN. By 1979,
only 49 countries had ratified the 1949 UN Convention for the Suppression
of the Traffic in Persons and of the Exploitation of the Prostitution of Others.
The prohibition of slavery was accepted as a jus cogens norm, a fundamental
overriding principle of international law. However, the practices that today fall
under the UN’s definition of human trafficking were often considered legally
distinct from those of slavery, and they were often set aside for political and
bureaucratic reasons.” In 1974, when a Working Group on Slavery was cre-
ated within the United Nations Commission on Human Rights, the chief of
research for the commission recognized that there was little official interest in
reopening the issue of sexual slavery because delegates simply denied that the
problem existed in their countries.*

In contrast, women’s groups in Korea and Japan were actively mobilizing
during this time to oppose the exploitation of women in the then-growing
Japanese sex tourism industry in Korea. The Japanese economy had recently
experienced a decade of what the Japanese government called “income dou-
bling”; national GDP numbers were steadily rising, and the value of the yen
was climbing.” A new class of consumers had emerged in Japan, and growing
discrepancies between the yen and other currencies in Asia meant that interna-
tional travel was increasingly affordable to them. Korea, a quick and inexpensive
flight away and a former colony where Japanese was still spoken, had become
an appealing destination for Japanese men. Many of these male tourists
arrived in groups for sex tours with licensed kisaeng (courtesans) working in
government-regulated districts and hotels.?* The authoritarian Korean gov-

ernment headed by Park Chung-hee, who had trained in imperial Japanese
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military academies, was encouraging the sex tours as a means to bring foreign
currency into the country and rebuild and develop the Korean economy ac-
cording to an export-oriented model.?* The industry was heavily regulated by
the Korean government, following the model of the government-regulated
commercial sex industry that served US military personnel, and overwhelm-
ingly controlled by men.** Sex-tour kisaeng, who worked under exploitative
and physically demanding conditions, were encouraged to understand their
participation in the sex industry as a form of national self-sacrifice.”> They were
required to be government certified and were regularly monitored, receiving
mandatory health tests and lectures about how they were contributing to na-
tional growth.2¢ While some Korean women knowingly entered the industry,
others, migrating to Seoul from economically ravaged rural areas, were forcibly
recruited through coercion, abduction, and debt bondage.” Women college
students and progressive Christian women’s groups in Korea began mobiliz-
ing to oppose the government-endorsed treatment of sex-tour kisaeng. They
viewed the sex tours as a contemporary economic manifestation of Japanese
colonial invasion, and the treatment of kisaeng as consistent with other forms
of government-sponsored violence against Korean women, including their
abduction and organized rape by Japanese troops during the colonial occupa-
tion of Korea and the sexual assault and rapes perpetrated by US troops in the
country. These women’s groups began protesting and reaching out to Japanese
women to join their cause.”®

A group of Japanese activists soon began to collaborate with these Korean
activists.” In 1973, the Korea-Japan National Council of Christian Churches
held a conference in Seoul to raise Japanese support for the Korean democracy
movement.*’ The Korean Church Women United (KCWU), a core organization
of progressive Christian women in Korea, put kisaeng tourism on the confer-
ence agenda.” In a newsletter circulating at the conference, Kim Yoon-ok, a
member of the kcwu, published an appeal to the Japanese delegates in atten-
dance, writing, “We wish to call your attention to the shameful fact that many
Japanese tourists, whose numbers have been ceaselessly swelling, are making Ko-
rean women into ‘sex slaves’ (sez 70 dorei).>* Arguing that the circumstances of
kisaeng parallels those of the Korean women who were forced to sexually serve
Japanese occupying forces during the colonial period, the article implored
Japanese delegates to join them in mobilizing against Japanese tourists” sexual
exploitation of Korean women.

Kim’s article caught the attention of Matsui Yayori, a foreign correspondent at
the Asahi Shimbun, one of Japan’s oldest and largest national newspapers, who at-
tended the conference and was then involved in the budding 7ibx (short for #man
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ribu, or “women’s lib”) movement in Japan.?® In her speeches and writings, Matsui
repeatedly describes her deep shame and horror upon reading Kim’s appeal > She
had heard about the organized rape of Korean women by Japanese soldiers from
her father, a progressive Christian minister who had been stationed in Manchuria
during the Japanese occupation.’> However, she had situated Japanese exploita-
tion of Korean women in the past, associating it with historical wartime atroci-
ties. Confronted with the ongoing nature of Japanese imperialism in Korea, Mat-
sui began to see the kisaeng tours as an economic extension of Japan’s treatment of
Korean women during its colonial occupation of the country and as epitomizing
“the ugly relationship between economic and sexual exploitation.”

When Matsui returned to Tokyo, she began to collaborate with other Japanese
women to organize a movement to oppose Japanese men’s sex tourism in
Korea, helping coordinate twenty-two women’s organizations into a network,
the Women’s Group Opposing Kisaeng Tourism.?” In 1973, Ewha Womans
University students had demonstrated against kisaeng tourism on campus
and at Kimpo International Airport in Seoul, connecting the industry with
the Park dictatorship’s brutal regime.?® In 1974, members of Matsui’s network
followed the Korean students’ lead, distributing leaflets and organizing pro-
tests at Haneda Airport in Tokyo.*” The leaflets accused Japanese men of being
“arrogant” and part of an “assault force,” and they urged them to engage in
“sincere inner reflection of the past” and to “find a new way to live together
with Asians.”** The women also petitioned travel agents, corporations, and the
Japanese government to put an end to these tours. Their efforts met with some
success: in the following years, the numbers of Japanese men traveling to Korea
dropped dramatically.*t However, rather than tapering off, Japanese men’s sex
tourism shifted to other parts of Asia that had also formerly been occupied
by Japan, such as the Philippines and Taiwan. Matsui soon began to support
similar protests in these countries, collaborating with women’s groups there.%?

Matsui saw a “fundamental difference” between Japanese sex tours in Asia
and “the usual type of relationship established between Japanese men and the
prostitutes whose services they purchase[d] in Rome, New York, or in their own
country.” For Matsui, this difference “could not be discussed in psychologi-
cal or moral terms alone.”#* Rather, she insisted on the political-economically
“exploitative structure of sex tourism.”® Japanese tourists bought package
tours through Japanese travel agencies, traveled on Japanese airlines, stayed at
Japanese hotels, and patronized Japanese-owned businesses when abroad. This
structure benefited the Japanese economy at the expense of workers in Asia.
Matsui was also angered that women in Asia were bearing the brunt of such

neo-imperialist endeavors and that the Japanese and Korean governments were
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complicit in the channeling of Japanese capital into nation-building projects in
Korea that benefited first and foremost national elites. She began to reflect on
her responsibility as a Japanese national for Japan’s ongoing political-economic
exploitation in the region, particularly of Korean women. She was determined
to work with Korean women for change.

From that point, Matsui focused much of her professional life as both a
journalist and an activist on reaching out to grassroots organizations in Asia,
trying to learn from them about the violent legacies of Japanese imperialism
and the contemporary effects of Japanese economic investment and tourism in
the region. She endeavored to bring that knowledge back to Japan in order to
change Japanese government and corporate policies and consumer practices.*®
Much of her work centered on personal and national accountability, including
trying to understand how the lives of people in Japan were connected to those
of people in other parts of Asia and how people in Asia saw Japan. Through
her writing and organizing, she stressed Japanese women’s personal and na-
tional responsibility toward women in Asia, and she encouraged critical self-
reflection. Matsui wanted all Japanese citizens, including Japanese women, to
recognize their complicity in this violence and work for structural change. Her
self-questioning with a focus on change, and her encouraging of others to do
the same, became a hallmark of her activism.*

Matsui’s critical perspective grew in part out of personal reflections on her
own life of marginality and privilege. Matsui’s father, who grew up in imperial
Japan, had been disowned from his family for converting to Christianity. He
and Matsui’s mother had both worked as ministers, and they had struggled to
make ends meet for their family of eight, experiencing much discrimination on
account of their religion. Matsui had also been bedridden with tuberculosis for
years as a teenager, and thus grew up feeling isolated and separate from her peers.
Despite not graduating from high school, Matsui passed the entrance exam for
the Tokyo University of Foreign Studies. During college, she traveled to the
United States and Europe, where she was revulsed by the flagrant racism that she
both witnessed against African Americans and experienced as a Japanese woman.
She later traveled through Asia, where she became increasingly aware of Japan’s
colonial legacies and economic presence in the region. She was deeply affected by
the disparities of wealth that she witnessed across Asia, Japan, the United States,
and western Europe.*® She came to see Japan as replacing western Europe and the
United States as colonial occupiers in Asia. She wrote of her travels through Asia:
“T recognized my own ignorance of, and indifference to, our Asian neighbors.
That Japan’s economic development had been achieved through the sacrifice of

other Asians was a fact of which I had been unaware, and it shamed me”#
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In response, Matsui worked to build a regional, anticolonial and anti-
capitalist movement sensitive to racial, socioeconomic, national, and geograph-
ical inequalities among women.*® In 1977, building on the momentum of the
anti-sex-tourism movement, Matsui began working with Tomiyama Tacko and
Goto Masako to establish the Asian Women’s Association (AwWA), a feminist
organization focused on Japan’s economic and political presence in Asia.>!
Matsui also worked to communicate the experiences of women in Asia to An-
glophone audiences and to represent them in international circles; one of the
AWA’s objectives was to make the writings of Japanese activists accessible to a
wider audience by translating them into English. In 1974, Matsui published an
essay titled “Watashi wa naze kisen kanké ni hantai suru no ka: Keizai shin-
ryaku to sei shinryaku no koz6 o abaku” (Why do I oppose kisacng tourism?
Exposing the structure of sexual and economic aggression) in Onna Erosu
(Woman Eros), a new Japanese feminist journal.>* Femintern Press, which pub-
lished Onna Erosu, also circulated an English translation of the essay as part
of a broader effort to disseminate the work of Japanese feminists and thereby
correct asymmetries of knowledge created by the dominance of English and
Furo-American feminisms.>

These efforts proved fateful. Matsui’s writing, along with the efforts of
grassroots groups in Asia, began to attract the attention of feminists in Europe
and the United States, including Kathleen Barry and Charlotte Bunch, who
had also been receiving copies of the Awa’s English-language newsletter Asian
Women's Liberation.>* Matsui was invited to present portions of her essay at the
1976 International Tribunal on Crimes against Women in Brussels, at which
Barry was a speaker.’® It was at this event that feminists in the United States
and Europe began reframing the forms of abuse and exploitation that women’s
groups in Asia had understood as gendered and racialized manifestations of
colonial and neocolonial economic policies as simply “man-made forms of
women’s oppression” and “crimes against women.”® Ultimately, this shift in
framing enabled feminists like Barry and Bunch to reduce the complex issues
highlighted by Matsui and the AwA to singular matters of global patriarchy

and violence against women.

The 1980s I: A Globalist Feminist Movement Encapsulates
the Groundbreaking Approach of Women’s Groups in Asia

As the first epigraph illustrates, Barry was impressed by the mobilizations of
women’s groups in Asia against kz'meng tourism. She cited Matsui’s work as

“ground-breaking”>” However, even as Barry drew on these efforts, she ignored
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their nuanced focus, stripping out considerations of colonial, historical, and
political-economic exploitation and instead characterizing the issues as a single
fight against “female sexual slavery.”®

In 1977, the recently established US-academic feminist journal Frontiers: A
Journal of Women’s Studies published an abridged and adapted English trans-
lation of Matsui’s Onna Erosu essay under the title “Sexual Slavery in Korea”
Interestingly, Matsui had not used the expression “sexual slavery” (e.g., seizeki
doreisei) in her original 1974 essay. Rather, she twice used the phrase “sei 70
dorei” (sex slaves) to refer to kisaeng, echoing its use by women’s groups in
Korea.?? Although the semantic shift is slight, it marked a significant one for
feminist organizing on the issue. For Matsui and the Korean activists whom
she cited, the term “sez 70 dorei” referred to a specific group of women in Korea
who shared an experience akin to enslavement on account of colonial legacies
and ongoing political-economic relations between Japan and Korea. However,
for Barry, the expression “sexual slavery” denoted a singular worldwide sys-
tem of violence that called for unified feminist organizing on a global basis.*’
In other words, by shifting attention away from Japanese men’s treatment of
Korean women as “sez 70 dorei” to focus on a system of “sexual slavery,” Barry
stripped out the cultural, national, and historical specificity of Matsui’s argu-
ment to articulate a singular, abstract, deterritorialized global practice.’!

This shift served Barry’s conviction that all forms of prostitution were inher-
ently degrading to women and that any woman doing such work was the victim
of a universal form of cultural sadism that normalized all sexual exploitation of
women.®> With a global campaign in mind, she worked with feminists in the
United States to try to get the issue on the agenda for the 1980 World Con-
ference of the United Nations Decade for Women in Copenhagen. Although
these efforts were initially resisted within the UN, Barry was able to put suf-
ficient pressure on the NGO Forum planning committee to have a workshop
scheduled at the last minute.®® Barry then joined Charlotte Bunch, Shirley Cas-
tley, and others to organize the Global Feminist Workshop to Organize against
Traffic in Women, Rotterdam, the Netherlands (Rotterdam Workshop), which
was held on April 6-15, 1983. Bunch and Castley shared Barry’s position that
prostitution qua female sexual slavery was an incidence of “women’s oppression
in the world.”®* They understood the cause of this violence to be “patriarchal
nationalism” on a global scale.® They viewed the workshop as an opportunity
for establishing an international network that would focus on fighting what
they viewed as a global form of oppression.®®
Twenty-six women attended the meeting, including activists, religious fig-

ures, social service providers, academics, and lawyers from grassroots women’s
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organizations in Africa, Australia, western Europe, the Middle East, Latin
America, the United States, and Asia.®” The proceedings of the workshop in-
cluded the writings of many of these representatives, including an excerpted
translation of Matsui’s 1974 article.’® As Bunch and Castley explained, “When
we call for an international network, we are recognizing the need for a global
perspective and for global cooperation because the problems we address can-
not be solved in one country alone.”®

Focused on building a movement based in shared experiences of women
across the globe, the workshop overlooked racial, national, and class inequali-
ties among women, including the call put forward by grassroots activists in
Asia like Matsui for critical self-reflection and accountability by women in
the Global North. The sidelining of these issues was not happenstance. Barry’s
prostitution-abolitionist position, which viewed prostitution as rooted in the
global oppression of women, informed the erasure of class, geography, citizen-
ship, and race in her analysis. These erasures in turn created tensions between
women from the Global North and the Global South at the NG 0 Forum, which
ran parallel to the 1980 UN conference in Copenhagen; feminists from the
Global South had been insisting on attention being paid to political-economic
differences and inequalities among women.”®

In the face of these tensions, Barry and Bunch recognized that to organize
women in different parts of the world into a single globally scaled movement,
they needed a framework that bypassed these inequalities and differences.
Bunch had noticed during the NGo Forum that, as she later relayed to femi-
nist political scientists Margaret Keck and Kathryn Sikkink, “the workshops
on issues related to violence against women were the most successful . . . they
were the workshops where women did not divide along north-south lines, that
women felt a sense of commonality and energy in the room, that there was

a sense that we could do something to help each other” *

“Violence against
women” had not been part of the agenda for the first UN Decade for Women
(1975-8s); rather, it focused on “Equality, Development, and Peace.””? However,
after the Copenhagen conference, Bunch adopted this framework as a strategy
for building a globally scaled international women’s movement. Bunch recog-
nized the need for feminists in the United States to learn from women in other
countries and respond to their commitments and concerns.”> However, her focus
on building a single global movement overtook her commitment to doing so. In-
stead, Bunch pressed for the development of a “global consciousness.””* She pri-
oritized the need for a single global approach, writing, “We must understand and
recognize the commonality of patriarchal oppression experienced by all women

if we are to devise a common strategy to eradicate female sexual slavery.””
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The novel framework of “violence against women” provided globalist femi-
nists a platform to lobby national governments and international organizations
for a single globalized solution for geographically, culturally, and political-
economically disparate issues. However, the inclusion of prostitution in this
new category should not be taken for granted. Sex work had not been under-
stood in such terms when Barry was writing her book. For instance, at the 1976
International Tribunal on Crimes against Women, discussions of prostitution
were placed alongside pornography as “sexual objectification of women” and
separate from the category of “violence against women,” which included dis-
cussion of “women battering,” “forced incarceration in mental hospital and
marriage,” “castration of females: clitoridectomy, excision and infibulation,”
“violent repression of nonconforming girls,” “torture of women for political
ends;” and “brutal treatment of women in prison.”’”® Moreover, none of the
three speakers that presented on prostitution at the event framed sex work as a
form of violence in and of itself. Rather, Margo St. James, the founder of the sex
workers’ rights group COYOTE, began her testimony identifying as a “whore”
and spoke about the oppression of streetwalkers by the police, the courts, and
the “traditional sexist legal system.””” In addition, Matsui Yayori spoke about
Japanese men’s sex tourism in Korea, tying it to imperialism and political-
economic exploitation, and another Japanese feminist argued that Japanese
women working in legal “Turkish baths” were not fairly compensated for their
“physical labor,” including intimate massages and other sexual services.”® In
both cases, prostitution was presented as a “deliberate” and “conscious choice”
even if it involved forms of labor exploitation on account of “a lack of alterna-
tive job opportunities or extremely poorly paid ones.””?

When Barry and Bunch adopted the category of “violence against women”
and included prostitution in it, they shifted how sex work should be understood
in relation to a wide set of geographically and culturally diverse practices. The
category “violence against women” became a frame for linking a range of issues—
sex work, discrimination against lesbian women, forced prostitution, wife batter-
ing, military rape, and prison sexual abuse, among others—and attributing all to
a single root cause: “patriarchy.”®® As Bunch stated, “We understand that there
exists ONE universal patriarchal oppression of women which takes different
forms in different cultures and different regions.”®! The overarching “violence
against women” framework then justified the call for a single global solution
to address these multifarious practices, offering a “common advocacy posi-
tion” for feminists across the globe.®? Finally, by presenting “violence against
women” as a violation of women’s human rights, Barry and Bunch linked the

globalist feminist movement to the then-growing international human rights
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movement. This framework ultimately shifted the focus of feminist organizing
from a grassroots model to an institutional one.

By 1980, human rights had become a popular political cause with growing
international cache and political pull among international organizations and
national governments.®> This new movement espoused an understanding of
human rights based in a novel form of Anglo-American “liberal internation-
alism,” which had begun to take shape during the middle of the twentieth
century in the United States and western Europe.®* During this time, a narra-
tive of liberalism centered on Locke came to be seen as the West’s constitutive
ideology in ways that it had never before.®> The new liberal internationalist
ideal took as its central tenet the minimalist, institutionally manageable, and
fatalist goals of securing individual freedoms and criminalizing atrocity, setting
aside the welfarist focus on quality of life that informed earlier state-bound lib-
eral traditions.®¢ It foregrounded rights claims focused on individual freedom
and criminal violation at the expense of entitlements to quality of life, includ-
ing health, work, and shelter.

One organization at the forefront of this new movement was Amnesty In-
ternational (A1). Founded in the UK in 1961 as a grassroots letter-writing cam-
paign, AT had grown by the end of the 1970s into an international organization
that boasted a membership of half a million people. The organization had
found that it could exert influence in national and international arenas by
gathering and distributing information about certain kinds of human rights
abuses.?” Over the course of the 1980s, AT pioneered a new form of institution-
alized, expert-led political activism that modeled bureaucratic strategies for
working across NGOs, governments, and international institutions to push for
political and civil human rights.®® As both journalists and politicians turned to
AT for information on human rights abuses, it shifted from grassroots mobiliza-
tion to a professionalized model that relied on experts who produced reports
for national governments and international organizations.®’ Centered on influ-
encing media, policy elites, and wealthy donors, this new form of information
activism focused on processing information gathered through fact-finding and
cultivating well-informed experts who could gain access to corridors of power,
setting out to foster a reputation—and political capital—as the source of cred-
ible, high-quality research.”

Feminist groups around the world witnessed the increasing prominence of
AT’s campaigns. They started to view a human rights framework as a means for
amplifying issues affecting women and extending the scope of human rights to
better include women’s experiences.” Bunch explained, “Promotion of human

rights is a widely accepted goal and thus provides a useful framework for secking
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redress of gender abuse.”®* Globalist feminists in the United States also began
turning to institutional strategies pioneered by international human rights
organizations such as A1—engaging in fundraising, producing reports, and
lobbying governments and international organizations—as a model for build-
ing their global movement.” They had previously been mistrustful of what an
organization like the UN could accomplish, criticizing the male domination of
the institution and believing that the existing system was “patriarchal”** How-
ever, they recognized that a human rights framework would enable them to
cultivate both domestic and international forms of institutional power for build-
ing a transnational feminist movement. In 1989, Bunch established the Center
for Women’s Global Leadership at Rutgers University. During the 1990s, the
center would become the base from which Bunch would organize the Global
Campaign for Women’s Human Rights. Stopping violence against women, with
human trafficking as a key instance of this violence, became a centerpiece of
Bunch’s fight to “change the world,” and she turned her focus to UN events as

venues for pressuring the agency and national governments on the issues.”

The 1980s II: Women’s Groups in Asia Embrace an
Alternative Understanding of Human Rights

The differences between US-based globalist feminists’ approach and those of
grassroots activists in other parts of the world became more pronounced as glo-
balist feminists began formally lobbying international institutions. As feminists
like Barry and Bunch shifted to an institutional human rights model to fight
global patriarchy, activists in Asia, like Matsui, were expanding the focus of
their work to address diverse forms of Japanese exploitation in Asia, including
Japanese deforestation in the region, the displacement of Indigenous people on
account of Japanese development, and economic exploitation by Japanese cor-
porations. All were forms of Japanese political-economic domination in Asia
that reflected a disregard for people’s well-being in the region.”®

In the 1980s, the AwA expanded its focus to include the struggles of Asian
migrant women in Japan.”” A growing number of migrant women from Asia,
and especially the Philippines, Thailand, and Korea, had been coming to Japan
to work in the sex industry. Other women from these and other countries had
arranged marriages with Japanese men. An increasing number of these women
needed assistance for issues ranging from domestic violence and labor exploita-
tion to sexual abuse.”® Recognizing the absence of resources in Japan to support
foreign women who were exploited or abused, grassroots women’s groups began

establishing helplines and women’s shelters, like Tahanan, to assist them.”
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Many of these groups had also been influenced by calls for women’s human
rights. For instance, in 1986, after hearing discussions of women’s human rights
at the UN’s 1985 Nairobi conference, the Japan Women’s Christian Temper-
ance Union established the HELP (House of Emergency of Love and Peace)
Asian Women'’s Shelter, a kakckomidera (women’s refuge center) to house both
Japanese women flecing from situations of domestic violence and Asian mi-
grant women in distress.”” Women’s groups in Japan and the Philippines also
participated in transnational organizing around the issue. Publications by
Japanese women’s groups included discussions of international women’s rights
meetings, and these activists also framed their work as a fight for women’s
human rights.!” In 1988, GABRIELA, a large and active grassroots Filipina fem-
inist coalition, launched the “Women’s Rights Are Human Rights” campaign
in the Philippines.*?

Significantly, as suggested in the preface, women’s groups in Asia invoked
human rights in different ways and to different ends than did US-based global-
ist feminists. For instance, even when grassroots activists in Japan took up the
call for women’s human rights in the context of stopping human trafficking,
they were not focused on fighting a universal global patriarchy so much as on
developing more just ways for people in Japan to “liv(e) together with our Asian
neighbors.”!® These activists were focused on addressing colonial legacies and
racial discrimination and expanding the economic and social human rights of
women in the region, such as the guarantee of fair wages and work conditions,
adequate housing, and medical care. They posited that political-economic in-
equities between Japan and other parts of Asia, such as wage differentials, had
motivated large numbers of women in the region to come to Japan.!®* More-
over, they understood the abuse and exploitation of these migrant women as
manifestations of social and political-economic violence: products of specific
forms of sexism and racism in Japan in the context of colonial legacies and con-
temporary political-economic inequalities.!” When these activists adopted the
framing of “human trafficking” to refer to the abuse and exploitation of women
in the sex industry in Asia, they highlighted the structural violence that made
the women vulnerable to abuse, including colonialism and neoliberal capital-
ism, which had enriched countries like Japan and the United States at the ex-
pense of women in the region./® For instance, as cited in the epigraph, the
AWA’s October 1989 issue of Asian Women's Liberation attributed the jinshin
baibai (human trafficking) of migrant women from Asia in the Japanese sex in-
dustry to these women’s location at the bottom of racial, sexual, and economic
hierarchies in Japan; Japanese and American exploitation in Asia; and the com-

plicity of Asian governments in sacrificing these women to national economic
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development.!” In response, the AWA called for people in Japan to change their
lives and thereby the unequal economic relations between Japan and Asia that
made these migrant workers vulnerable to abuse.

In our interview, one longtime Japanese feminist who had been involved in
the counter—human trafficking movement in Japan and Southeast Asia since
the 1980s explained that for her, human rights meant working “to reduce the
social inequality between the rich and the poor.” She contrasted how she used
the expression with how she saw it used in the West, explaining, “When I think
of human rights in relation to crime prevention, that feels Western—the no-
tion that bad things or people should be penalized, that one must protect the
weak and the innocent” Instead, she took a position against capital accumula-
tion by the few at the expense of the many, including acting responsibly to sup-
port coexistence not only among human beings but also with animals, plants,
and other beings. She believed that efforts should not just focus on women and
human trafficking per se but also include men and other migrant workers who
were being exploited and abused—all were marginalized by current social and
political-economic relations. Like Matsui, she also called for those privileged
by current social and political-cconomic relations to consider their role in per-
petuating this violence. She explained, “It is my belief that the people who are
oppressed shouldn’t be the ones that have to fight. It should be those who are op-
pressing others that need to change. Empowering oppressed individuals won’t
solve the problem. People who are oppressing must change to solve the issue.”

Even in cases in which feminists in the Philippines argued against the no-
tion that Filipina women in the sex industry “chose” this work, these feminists
did so based on political-economic rationales. For instance, Aurora De Dios,
a founding member of CATW-Asia Pacific (CATW-AP) in the Philippines,
foregrounded the roles of “grinding poverty” and trade regimes established
under the World Trade Organization (WT0) and the General Agreement on
Tariffs and Trade in constraining possibilities for women in the Philippines,
arguing that “where poverty is the major problem, there really is no choice.”!%®
De Dios was referring to the fact that the Philippines’ accession to the wTo
in December 1994 left many Filipina women with few viable options to support
themselves and their families.”” The country was flooded with industrially pro-
duced agricultural imports, destroying the livelihoods of small, independent rice
and corn farmers; meanwhile, land devoted to staple crops was turned over to
export agribusiness plantations and real estate enclaves, destroying the country’s
food sovereignty’ Fifty percent of people in the Philippines depend for subsis-
tence on agriculture, and these shifts benefited local elites, transnational corpo-

rations, and foreign investors at their expense, leaving them desperate for any
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income-generating activity.! Under such conditions, De Dios did not believe
that one could say that Filipina women were “choosing” sex work. De Dios also
rejected the “tendency to universalize” among the white Western feminists that
she met through her work with caATw.? She instead stressed how “varying
cultural, religious, and political contexts necessitate differences in approaches
and priorities” among feminists.”* She argued the need for a more “layered”
analysis of women’s conditions that took “into account the diversity of each
social milieu.”

These positions contrast strikingly with those of Bunch and Barry, who ar-
gued against framing any forms of prostitution, including Japanese sex tourism
in Asia, as being shaped by intra-Asian racism or economic inequalities even
when they recognized that racism and economic inequalities shaped women’s
lives. Indeed, Barry openly dismissed the suggestion that women in other parts
of the world who faced immediate subsistence needs might prioritize their
economic security over what she viewed as globalizable feminist demands for
childcare centers, free and legal abortion, or equal pay for equal work."> She
also publicly rejected calls for attention to racism by some political activists
in the United States as an intimidation tactic that trivialized feminist claims
and pandered to “guilt politics” and “white, liberal guile”!'® For her, the fight
against patriarchy, as she defined it, subsumed all others. Laura Kang has argued
that the articulation by feminists in the United States of human trafficking as
a form of violence against women was based in long-standing racist and impe-
rialist power/knowledge regimes that “disqualified, segregated, and demoted
‘Asian women’ from both humanity and women.”""” These logics made the in-
sights and demands of activists in Asia seem incoherent and inconsequential
to activists like Barry and Bunch even as those activists’ ideas and labor were

foundational to Barry and Bunch’s global project.

The 1990s: A Globalist Feminist Project Becomes
a UN-Centered Global Human Rights Project

In the 1980s, feminists in the United States and Europe had been highly mis-
trustful of UN-sponsored efforts toward women’s issues. They organized the
1976 International Tribunal on Crimes against Women in Brussels precisely

because they did not subscribe to the UN’s International Women’s Year goals."™®

Initially, Barry endeavored to create “a feminist revolution” within the un."?
She viewed the institution as a “patriarchal minefield” governed by “both na-
tional and international male interests.”*® However, Barry and Bunch ulti-

mately turned to the institution to launch a formal international response to
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the problem of violence against women, pursuing consultative status for CATW
with the United Nations Economic and Social Council, which it received in
1989. Meanwhile, Bunch’s Global Campaign for Women’s Human Rights had
recruited a coalition of more than nine hundred organizations to work for
women’s human rights around the world.!”! Framing violence against women
as a human rights abuse, Bunch identified the 1993 UN World Conference
on Human Rights in Vienna as a “natural vehicle” to forward this agenda.!??
Bunch planned a Global Tribunal on Violations of Women’s Human Rights
(the Global Tribunal) as part of the NG 0 Forum accompanying the conference.

The Global Tribunal organizers knew that the event would not lead to
bindinglegal resolutions or the direct provision of resources to women in need.
Rather, they viewed it as a vehicle to give vivid, visceral expression to an inter-
national audience of what they believed were violations of women’s human
rights: “prostitution, trafficking in women, sex tourism, rape, sex mutilation,
incest, battery, forced marriages, dowry and bride wealth, pornography, and the
torture of political prisoners.”'* In 1992, Bunch’s Center for Women’s Global
Leadership put out a call for women to testify about these different forms of
violation. From its organization to its execution, the Global Tribunal was meant
to represent women from all corners of the world as joined in a common cause.

Held in Vienna on June 15, 1993, in a six-hundred-seat auditorium equipped
with simultancous translation, a large screen, and video and audio equipment,
the Global Tribunal included testimony by thirty-three women from twenty-
five countries and was attended by more than one thousand women. The
organizers worked hard to ensure a “diversity of issues and regions, as well as of
race, ethnicity, socio-economic class, sexual orientation and physical ability” in
their selection of themes and cases, with the ultimate goal of illustrating their
common roots in global patriarchy.** Speakers described their human rights
abuses in five interconnected thematic sessions: Human Rights Abuse in the
Family, War Crimes against Women, Violations of Women’s Bodily Integrity,
Socio-Economic Violations of Women’s Human Rights, and Gender-Based
Political Persecution and Discrimination.” The issue of forced prostitution
qua human trafficking opened the third segment on Violations of Women’s
Bodily Integrity. For this presentation, Lin Lap Chew, a founder and director
of the Dutch Foundation against Trafficking in Women (STV, Stichting Tegen
Vrouwenhandel), recounted the testimony of a client of the organization, a
Polish woman who had been sex trafficked into Germany.2¢

By drawing attention to women as rights claimants and sexual harm as a form
of violence, the Global Tribunal marked a turning point for a new kind of global
feminist human rights project in which the fight against human trafficking
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figured centrally.'”” This framing made direct forms of violence by private in-
dividuals identifiable as human rights abuses and holding them accountable
a conceivable strategy for human rights work. Until that point, human rights
organizations had tended to restrict themselves to instances in which central-
ized states, as opposed to private individuals, were perpetrators of abuses.!*®
However, during the 1980s, the Inter-American Court of Human Rights had
found that national governments could also be held accountable for failure to
prosecute systematic abuses of human rights if this failure was rooted in dis-
crimination along prohibited lines (gender, race, religion, able-bodiedness).!*
The Global Tribunal argued that discrimination against women, as a protected
group on the basis of gender, was the root cause of these abuses.

Following the Vienna conference, the UN General Assembly adopted a dec-
laration on violence against women (UN Declaration on the Elimination of
Violence against Women) and endorsed the universality of human rights, a
notion that had long been contentious within the organization. This recogni-
tion of violence against women as a universal human rights issue transformed
how human rights could be legislated on both international and domestic lev-
els.3® Until that point, human rights had been overwhelmingly recognized as
a narrow matter of government violation of civil and political liberties.! Now
any form of direct violence demonstrably rooted in prohibited discrimina-
tions could arguably be recognized as a human rights violation. In other words,
violent actions taken by one private citizen against others, such as domestic
violence or forced prostitution, could be shown to follow patterns based on
prohibited forms of gender discrimination and thus found to violate the inter-
nationally guaranteed right to equal protection under the law.*? Although at
first glance this framework appears to broaden protected categories of people
for the purposes of fighting human trafficking, in practice it shifts attention
away from structural causes of violence beyond gender discrimination. More-
over, if the Global Tribunal made violence against women vivid and palpable
as a human rights violation on a global scale, it did so by reducing disparate
experiences diversely shaped by intersecting inequalities to representative in-
stances of a singular form of gender discrimination. As Bunch and Reilly state,
the Global Tribunal testimonies were meant to be “symbolic of the situation
of many thousands of women who could not be there.”** The focus was on
identifying analogy and connection. As Bunch and Reilly explained, the testi-
monies would foreground “patterns of gender-based human rights violations”
on a global scale.** A Polish woman’s testimony about her experience being

sex trafficked to Germany was presented as the same kind of violation as an
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African woman’s discussion of female circumcision, a Korean woman speaking
about her experience with Japanese military rape during World War II, and
state-sanctioned violence against feminists and lesbians. The Global Tribunal
offered a public statement of the similarity and generalizability of all forms of
“violence against women” that could then be addressed as analogous human
rights violations at a global scale. Under this umbrella, a range of geographi-
cally, culturally, and historically distinctive forms of violence were framed as a
single issue in need of a global solution.

Following the Vienna conference, gender violence as a human rights viola-
tion, and human trafficking as a paradigmatic example of it, became a center-
piece of women’s rights movements worldwide.*> Two years later, the Beijing
Platform for Action was adopted at the Fourth World Conference on Women
in Beijing, calling for international action against human trafficking as a form
of violence against women. The issue was soon on the agenda of national gov-
ernments and the UN. International agencies and human rights organizations
such as the 110, the 10M, and Human Rights Watch were publishing research
on the issue, and as discussed in chapter 2, government representatives in
the United States, Argentina, Poland, and elsewhere began to raise the issue
domestically.

However, if the Beijing call was the culmination of a vision of shared femi-
nist globality articulated at the Rotterdam Workshop in 1983, it also marked
the cracks that had emerged within it. At Rotterdam, Barry had refused to
share the stage with Margot St. James, foreshadowing the break that would
emerge between “prostitution-abolitionist feminists”—those who argue that
all forms of prostitution should be considered human trafficking and thus
abolished—and feminists who support sex workers’ rights, including those
who oppose “forced” prostitution while recognizing sex work as a legitimate
form of labor.1*® Moreover, Barry’s position on prostitution was not universally
embraced by other feminists committed to fighting sexual and labor exploita-
tion. Just after the 1993 World Conference on Human Rights in Vienna, the
Foundation for Women, a feminist organization in Thailand, became the host
for the Global Alliance against Traffic in Women (GAATW). GAATW posi-
tioned itself in opposition to CATW’s prostitution-abolitionist stance by rec-
ognizing sex work as a legitimate form of labor, advocating for policies that
could better defend the rights of all migrants and women—not only those of
sex workers—and defining human trafficking to include a range of purposes
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aside from work in sex industries.” (As we will see in chapter 2, the Trafficking

Protocol would gain qualified support from members of both camps.)
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Divides persisted not only between GAATW and CATW but also within
these groups as ideals of gender justice were shaped by local ethical regimes
and values. For instance, the Roman Catholic Church has a strong influence
in the Philippines, and pro-sex workers™ rights groups like GAATW do not
openly exist there.® After the Vienna conference, feminists in the Philippines
founded cATW-Asia Pacific and developed their own autonomous program
and initiatives in South, East, and Southeast Asia.*® However, whereas the US-
based CATW refuses to differentiate between prostitution in different parts of
the world, CATW-AP insists on also taking into account how “sex, class, race,
and nationality all combine in the oppression of women.”** Many who joined
the group had long worked with grassroots organizations providing services
for women in the sex industry, most of whom were poor, uneducated women
from rural communities who faced cultural pressures to sacrifice themselves to
support their families. They opposed dominant representations put forward
by the police and the Catholic Church of women in the sex industry as, re-
spectively, criminals or immoral¥! Instead, they encouraged these women to
see themselves as survivors and focused on them as potential activists and self-
advocates who could empower themselves through forms of testimony and
political engagement.!?

These Filipina feminists supported a global movement against human traf-
ficking as a means both for holding legally accountable those who exploit
and sexually abuse Filipina women and for drawing attention to the political-
economic conditions that made these women vulnerable in the first place.!?
For them, prostitution had to be understood first and foremost as “an attempt
to survive.”!** These feminists were also concerned that military base prostitu-
tion, sex tourism, and Filipina labor in overseas sex industries—all industries
where women faced poor working conditions and often exploitation, as well
as violence—were unacknowledged components of government strategies for
bringing foreign capital into the Philippine economy, to the overwhelming
benefit of elite men.

After the Vienna conference, the UN created positions for a high commis-
sioner for human rights and a special rapporteur on violence against women 45
Radhika Coomaraswamy, a Sri Lankan lawyer, was the first to hold the latter
position. She highlighted the divides in the counter-trafficking movement in
the conclusion of her 1997 report “on violence against women, its causes and
consequences.” 4 She explained, “Unfortunately, the women’s movement is deeply
divided over [the human trafficking] debate, preventing a concerted interna-

tional effort to bring about necessary and important changes with regard to
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international standards.”*¥” The prospect of consensus was difficult to imagine
until UN member-state governments stepped in with their own agendas. As we
will see in chapter 2, when national governments decided to act, they did not
focus on human trafficking as a matter of violence against women. Rather, they
reframed the issue once again, this time as a matter of transnational organized
crime, and placed it under the auspices of the UNODC as opposed to a human
rights unit.1*8

The response of women’s groups outside the United States to growing UN
involvement in the issue was mixed. Some women’s groups in the Global South
had resisted joining the global network against human trafficking established
after Rotterdam "’ They wanted to focus on their own regions, and they were
(presciently) concerned that the organization would be located in “the West”
and controlled by Western feminists.>® They also realized that if they used in-
ternational and regional human rights bodies and machinery to advance their
cause, they would need to privilege lawyers and legal expertise over everyday
questions of prevention and treatment.™

For others, the UN was the lesser of two evils. A prominent Filipina activist
shared in an interview that the UN was a more credible party for grassroots
groups because we “don’t trust the government, particularly around issues of
migration, because the government has too much of a stake in migrants’ re-
mittances.” She explained that feminist NGOs in the Philippines strategically
viewed the UN as a tool for pressuring the Philippine government to adopt
human rights protections “even if the UN is not doing anything practical on the
ground.” Others, like Matsui, wrote of the marginality of Asian women’s groups
within the global feminist movement on account of the dominance of English,
noticing that women from China, Korea, and Japan were excluded from prepa-
ratory meetings for international conferences because they did not feel confi-
dent with their English language skills.’* Even after women’s rights activists in
the Global South joined these efforts, some came to regret their embrace of a
human rights framework. Similarly, Matsui’s discomfort with the economic
privilege of UN participants led her to question its potential for forwarding a
human rights project. For instance, in a 1989 publication, she reflected on her
attendance at the 1975 UN International Women’s Year conference in Mexico
City, “In the luxuriously appointed conference hall, one after another, beau-
tifully dressed women representatives of various governments made speeches
on women’s inequality. Outside the hall I saw a poor Mexican-Indian mother
holding her baby wrapped in a shawl, begging in the rain. I cannot forget that
poverty-stricken mother and child, they seemed to be questioning my life in an
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affluent society.”>* For Matsui, speeches held in luxuriously appointed confer-
ence halls would never be enough to address the violence of colonial legacies

and wealth inequality. For that, real structural change was needed.

Conclusion

This chapter has offered an alternative gencalogy of how fighting human traf-
ficking came to be framed as a singular global endeavor in the last decades of
the twentieth century by focusing on the erasure of the visions and contribu-
tions of women’s groups in Asia. In doing so, it has illuminated some of the
banalities that lace this global project. Lost in US-based feminists’ ambitions to
fight global patriarchy were the commitments of grassroots women’s groups in
Asia to address the imperialist legacies and contemporary political-economic
relations that shape inequalities among women and nation-states. While these
grassroots groups focused on establishing small direct-assistance organizations
and building domestic and regional networks, globalist feminists endeavored
to scale up to an expertise-centered form of activism so that they could
“change the world,” which they conceptualized as singularly shaped by a global
patriarchy.

What counted as globality was also at stake in this process. For globalist
feminists like Barry and Bunch, the global was a bureaucratic field for action
that one aspired to redirect and ultimately control with a singular feminist
agenda. In contrast, for activists like Matsui, the global was not a homogeneous
realm amenable to a bureaucratic program. Rather, it was a fraught arena cross-
cut by difference and inequalities to which those in more privileged nations
needed to be accountable in their everyday lives. Matsui recognized that on
account of language, nationality, and race, women’s groups in Asia would never
be recognized as full participants of this global so long as international institu-
tions were dominated by US and western European interests.

Barry and Bunch’s single-minded endeavor succeeded in articulating human
trafficking as a global problem that called for a single global solution. Con-
sequently, grassroots activists in Japan and the Philippines who came out of
these earlier movements, like those at Tahanan, would find themselves both
inside and outside a global counter-trafficking project. Yet this would not be
the end of the story. Feminists in the United States and western Europe would
soon find their own global feminist agenda sidelined by another—that of more
powerful national governments and international organizations. The UN’s in-
volvement in developing a globalized institutional project to fight human traf-

ficking reframed the issue once again. In chapter 2, I explore the fate of global
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feminist aspirations as they were taken up within the international institutions
that these feminists courted, ultimately resulting in the adoption of the Traf-
ficking Protocol. What US-based feminists had identified as violence against
women would be reframed as a generalizable problem of criminal violation
enacted by individual private citizens against other private citizens. The call
by grassroots women’s groups in Asia for a movement centered on matters of
structural violence and historically and geographically accountable forms of
collective responsibility would be swept up into a bureaucratic campaign fo-
cused on carceral justice.
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THE PROTOCOL’S COMPROMISES

Those who have experience of multilateral conventions know that the negotiat-
ing process tends to be a long and difficult one. Governments inevitably bring
to the negotiations basic differences in juridical concepts, in the unique fea-
tures of their legal systems, not to mention the variety of political positions
growing out of their domestic and foreign policy needs. This accumulated legal
and political baggage has then to be painfully sorted through in the quest for

compromise.

—LUIGI LAURIOLA, “Address on the Elaboration of a Convention against
Transnational Organized Crime”

In 2007, Aimee, Girlie, and I interviewed an established Filipina feminist activist—

I will call her Gloria Reyes—at her home in Bacoor. At the time, Aimee was a

staffer at the anti-human-trafficking NGO in the United States where I had been

volunteering. She is Filipina American, and out of both personal and professional
interest, she wanted to accompany me to the Philippines to learn about the work of
grassroots NGOs there. Girlie is a former client of the grassroots NGO where Aimee

and I were volunteering and conducting research in Metro Manila; after receiving

assistance from the organization, Girlie had become involved in its activism, and

she accompanied us to the interview.



Gloria lived in a small complex of unpainted, two-story concrete buildings
flanked by an unpaved parking lot. As we walked to her unit, we passed dogs
and cocks tied up on leashes and small patios fully enclosed by metal grilles. The
[front door of Gloria’s apartment was open behind its metal security door, and
as we approached, she came to greet us wearing a loose blue duster. She wel-
comed us down a dim, narrow hallway to her kitchen, which doubled as her
office and was full of dusty bookshelves and a few elderly desktop computers. We
sat at the kitchen table under a single naked lightbulb. The windowless walls
were brightly colored and hung with batiks, a contrast to the dusky space. A
couple of portable fans circulated the hot, thick air. For hours, we discussed the
extensive history of Gloria’s grassroots organizing as her “research assistants,” as
she called the two women, came and went, busy working on her organization’s
latest grant-funded research.

Gloria shared story after story of her political activism, which spanned more
than three decades and began with protests during the first Marcos regime for
which she had been imprisoned. She discussed her work marching against the US
military bases in the Philippines and, after they were closed, providing direct as-
sistance to women who had worked in the red-light districts around them and
were now struggling to make ends meet. The conversation then turned to her in-
volvement with the UN’s counter-trafficking project. Prostitution is illegal in the
Philippines, and Gloria told us that women working in the sex industry were com-
monly arrested, sexually exploited, and prosecuted by police, while men who pur-
chased these women’s sexual labor, and sometimes also exploited or abused them,
were treated with impunity. Gloria had fought for decades for both international
and domestic legislation to decriminalize prostitutes and instead punish traffick-
ers, syndicates, and abusive police and customers. She also had participated in the
drafting of the Philippines’ Anti-trafficking in Persons Act of 2003.

1 asked Gloria about her experience with the dyafting process. On the one hand,
she was proud that the Philippines was the first country in Asia to adopt legisla-
tion in line with the UN Protocol, and that the legislation addyesses specific issues
in the Philippines. For instance, unlike counter—human trafficking legislation in
other countries, the Anti-trafficking in Persons Act has a provision that explicitly
probibits sex tourism." On the other hand, Gloria recognized the compromises
that she and other feminist activists had to make in the achievement of this legis-
lation. She shared her distaste for political haggling, “You see, in lobbying, there
are issues that are compromised, and that’s why lobbying is not my cup of tea.
I mean, 1 will do that, necessarily. But if you could arvange other work for me, I
would probably say ‘No . . . um, excuse me, can I not do the lobbying and instead
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get to organize or teach or do training?’ Because you know how much compromise
you have to make for the bill.”

The successful drafting of any international agreement rests on participating
parties finding a basis for consensus. To reach that consensus, UN member-state
representatives and other invested actors must negotiate their discrepant interests
and concede to a shared objective. Compromise is considered par for the course. As
is clear from the epigraph and the preceding anecdote, the drafting of the UN Traf-
ficking Protocol was no different in this regard. To establish a counter—human
trafficking program, both UN member-state governments and feminist activists
had to compromise. Yet how they understood these compromises could differ
significantly. The word compromise can carry different valences. To compromise
can mean to settle mutually, with all sides making equitable concessions; how-
ever, it can also mean to settle for less than what is desirable or necessary and
consequently handicap the outcome. An agreement can be rendered through a
compromise with which all parties are satisfied; however, it can also be compro-
mised, impaired and diminished on account of unsatisfactory concessions.

This chapter examines the politics of compromise that underpinned the
adoption of the Trafficking Protocol. It asks how the protocol’s enabling com-
promises rested on UN member states’ sidelining of structural issues and thus
the stakes of these compromises for feminist activists who were unequally
involved—and variously invested—in its drafting. Tracing a constellation of
perspectives on the protocol’s compromises, I illustrate the ways that geograph-
ical and political positioning mattered to how, and to what degree and ends,
the Trafficking Protocol’s adoption could be viewed as an accomplishment by
those invested in it.

I build on the work of Janet Halley, who identifies “compromise;” alongside
“collaboration” and “complicity;” as central features of what she calls “governance
feminism,” feminist endeavors to wicld institutional power.? Highlighting the
contradictions lacing such a project, Halley argues that governance feminism
benefits those with institutional power at the expense of others. Studies of gov-
ernance feminism have built on Halley’s conceptualization to explore the suc-
cesses and failures of such strategies, primarily in the Global North. For instance,
Elizabeth Bernstein has demonstrated that the successes of feminists in shaping
anti-human-trafficking policy in the United States have rested upon their move
away from models of redistributive justice and toward an embrace of carceral

models.? Hila Shamir has similarly considered how neo-abolitionist feminists
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in Israel successfully collaborated with the Isracli government to eliminate
human trafficking by establishing a rescue and rehabilitation infrastructure
alongside a crackdown on undocumented migration, both of which did little
to address the needs of women vulnerable to trafficking.* These arguments il-
lustrate some of the political consequences of feminist collaboration with gov-
ernment entities, asking feminists to pay self-conscious attention to the stakes
of their involvement. However, these studies tend to focus on the experiences
of feminists in prominent institutional positions. Less attention has been paid
to how and why feminists on the margins of institutional power in the Global
South, like Gloria Reyes, must engage with strategies of institutional gover-
nance to have their work funded and included. Relationships among feminist
NG Os, centralized state governments, and international organizations are shaped
by competing strategies, objectives, and ethical regimes.” They are also shaped by
differentials of power and unequal access to resources, which grassroots femi-
nist NGOs in the Global South must negotiate in order to secure continued
funding and any political say.

I argue that the global counter—human trafficking project’s banal neglect of
structural violence can be tracked in part through the compromises that grass-
roots activists in the Global South have been expected to make to support the
Traflicking Protocol’s vision. Specifically, I consider how grassroots feminists
in the Philippines understood their participation in the adoption of human
trafficking legislation in relation to their positioning vis-a-vis powerful institu-
tional bodies. As alegal instrument authored by powerful national government
representatives, the Trafficking Protocol was an accomplishment not only of
institutional coordination and consensus but also of dismissal and silencing.
Whereas compromise was celebrated by UN member-state governments and
officials as a strategy for successful consensus, for grassroots feminists like Glo-
ria, the protocol’s compromises signified the limitations of their political pull
and the deferral of necessary political economic change. How can we under-
stand the good of these agreements when such a politics of compromise neces-
sarily lies at their heart?

In what follows, I first explore why UN member states decided to adopt a
protocol on human traflicking after years of not addressing the issue, consid-
ering how compromise figured in the framing of the project by the un Ad
Hoc Committee on the Elaboration of a Convention against Transnational
Organized Crime. I then turn to how feminists with institutional ties in the
Global North made sense of the Trafficking Protocol before returning to the
views of grassroots feminists in the Philippines, like Gloria Reyes, on the com-

promises lacing their participation.
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From Violence against Women to Transnational

Organized Crime

The UN’s endorsement of a campaign to fight human trafficking completed
the transformation into a globalized institutional project of what had begun in
Asia as a regional grassroots movement centered on questions of collective re-
sponsibility. The inclusion of the Trafficking Protocol as part of the UN’s fight
against transnational organized crime at once provided grounds for national
governments to build consensus on the issue and sidelined the visions of not
only grassroots activists in Asia but also US-based globalist feminists. I begin
with a brief history of how the UN project on transnational organized crime
came to include a supplemental focus on human trafficking.

During the 1990s, as globalist feminists lobbied international agencies and
state governments to fight human trafficking, they garnered support from
powerful actors in the United States, Europe, and elsewhere. The issue reso-
nated with many national governments, which had begun to feel threatened
by new developments of globalization that were increasing the transnational
movement of people, goods, and funds. These governments worried that such
developments empowered transnational organized-crime syndicates, which
had established international smuggling rings. National governments’ ability
to regulate their borders, and thus maintain state sovereignty, was at stake.® In
1992, in response to the brutal assassination of an Italian judge by the Mafia,
the Iralian government proposed to the UN General Assembly that a high-level
meeting be organized to discuss transnational organized crime.” The World
Ministerial Conference on Organized Transnational Crime was held in Naples
in 1994, drawing more than two thousand delegates and participants from 142
states. Out of it came a proposal to develop a UN convention to address traf-
ficking in arms and drugs.® By 1998, the UN Commission on Crime Preven-
tion and Criminal Justice (ccpcy) and the Economic and Social Council had
recommended that the General Assembly adopt a resolution to form the basis
for high-level diplomatic negotiations aimed at a “comprehensive international
convention against transnational organized crime.”?

Initially, addressing human traflicking was not part of the agenda. However,
a proposal came forward during preparatory meetings to the convention for
supplemental protocols that could provide a model for domestic criminal leg-
islation regarding migration. Argentina was the first country to raise the issue
of human trafficking. After the 1991 Ley de Convertibilidad de Ia Moneda had
established parity between the Argentine peso and the US dollar, the country
had become an attractive destination for foreign labor migrants. Large numbers
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of women from the Dominican Republic, followed by those from Paraguay and
Brazil, began working in the sex industry, prompting concerns about sex traf-
ficking.!* In the late 1990s, as the Argentine economy fell into a deep decline,
these concerns spread to include Argentine women being recruiting within and
outside the country. Alarmed by this prospect, the Argentine government of-
ficially proposed that a protocol on human trafficking be added to the Con-
vention against Transnational Organized Crime. Italy, Austria, and the United
States then joined Argentina, submitting two additional draft proposals in
1999 to serve as a basis for a supplementary protocol on human trafficking.*

The content and foci of the three draft proposals varied. Argentina’s draft
proposal focused overwhelmingly on sex traflicking. Referring exclusively to
the “international trafficking in women and children,” it explained that “these
two categories of person are more vulnerable than men to the risk of being vic-
tims of certain types of illicit acts.”? It advocated for criminalizing all forms of
prostitution, “even with the consent of that person,” as well as sex tourism and
pornography.* Although the proposal’s articles mentioned slavery, servitude,
and forced and compulsory labor more broadly, the draft on the whole fore-
grounded sexual exploitation as human trafficking.

A second draft proposal titled “Draft Elements for an International Legal
Instrument against Illegal Trafficking and Transport of Migrants” was submit-
ted jointly by Italy and Austria. Demographic shifts within Europe during the
1990s had made western European governments concerned about sex traffick-
ing. As Jennifer Suchland explains, the opening of borders of the former East-
ern bloc and USSR had resulted in a growing number of women from eastern
Europe coming to work in the sex industry in the region.”® Until that point,
women of color from Africa, Asia, and Latin America had primarily done such
work, and the governments had not been moved to act.'® However, western
European governments shifted their position as a dramatic and noticeable in-
crease of white eastern Europeans began working as prostitutes. International
reports about eastern European women being forced into this work started
circulating. In 1995, the toM published an influential report arguing that the
“trafficking in women from Central and Eastern European countries is increas-
ing at an alarming rate.”" The report offered a romantic view of white women
trafficked from these countries, emphasizing the role that violent and well-
organized criminal groups from eastern Europe played in this trend. In the report,
post-Soviet women were represented as beautiful, smart but ill-informed, sexu-
ally naive, and vulnerable to exploitation; they were contrasted with criminally
culpable “smuggled migrants” who required deportation. Human trafficking
was framed as an aberrant criminal practice growing out of the failures of

56 ® CHAPTER 2



socialism rather than a result of the inequalities built into a global capitalist
order. Such narratives came to dominate representations of human trafficking
among policymakers in western Europe and inspired many to support drafting
a UN protocol to address it.!®

However, if eastern European women had been presented as innocent vic-
tims in official reports in western Europe, the draft proposal submitted by Italy
and Austria did not propose strategies to address the harm experienced by
these victims or any need to assist or protect them. Rather, it focused primarily
on criminalizing those who facilitated the entry of undocumented migrants
into the region. It targeted those who arranged, “in an organized manner, the
illegal entry of a person into another State of which the latter person is not a
national or not a permanent resident.””” Although the draft was initially pro-
posed as part of the development of a protocol on human trafficking, its focus
was ultimately incorporated into the Migrant Smuggling Protocol.?’

The third draft proposal came from the United States. During the 1990s,
bipartisan consensus had been growing in the US Congress regarding human
trafficking.?! Then US first lady Hillary Clinton had taken an interest in the
issue during her travels in Asia, where she had met with grassroots NGos. She
subsequently stressed the need for addressing human trafficking both at the
Beijing conference and to her husband, then president Bill Clinton, whose
administration laid the groundwork for the development of the Trafficking
Victims Protection Act (TVPA) and US support of the Trafficking Protocol.2
In 1995, on the eve of the Beijing conference, President Clinton established an
Interagency Council on Women, appointing the First Lady honorary chair and
placing human trafficking on the council’s agenda. In the years that followed, US
legislators began to prioritize the issue. Cases of migrants who had been tricked
or coerced into grossly exploitative jobs, including prostitution, domestic servi-
tude, and agricultural and garment sweatshop work, began to appear in US news
reports. In 1997, a massage parlor near the US Capitol was exposed as having em-
ployed enslaved Russian and Ukrainian women, who were simply deported after
apolice raid. Occurring so close to the seat of federal government, the case caught
the attention of legislators on both sides of the political aisle and gave momen-
tum to the drafting of domestic legislation against human trafficking. In 1998,
President Clinton asked the Council on Women, together with Attorney General
Janet Reno, to address the issue. The result was the development of the 3Ps frame-
work of preventing trafficking, protecting victims, and prosecuting traffickers,
which has since figured prominently in both the TVPA and global efforts.”

At the time, as part of a broader strategy for abolishing prostitution in the
United States, a coalition of evangelical Christians and prostitution-abolitionist
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feminist groups (such as CATW) had been lobbying government representa-
tives to identify all forms of sex work as human trafficking.?* However, the
Clinton administration resisted criminalizing all forms of prostitution even
while it declined to support legalizing it.”> The administration also rejected
arguments that counter—human trafficking efforts should focus primarily or
exclusively on the sex trade, maintaining that other forms of exploitation, such
as sweatshop labor and exploitative domestic servitude, should be included as
violations in both the US TvrA and the un Trafficking Protocol.¢

In line with the administration’s position, the US draft proposal expanded
the class of potential trafficking victims entitled to protection.” For instance,
whereas Argentina’s draft referred only to women and children as potential
victims, item (h) of the US draft preamble argued for an “international instru-
ment against trafficking in persons, particularly women and children.”?® This
phrasing suggested that men, not only women and children, could be trafficked
and thus that traflicking might not be restricted to sexual exploitation but
could include other forms of labor exploitation and abuse. Moreover, unlike the
Argentine draft proposal, the US draft proposal pointedly resisted labeling all sex
work as human trafficking. The US proposal also went further in advocating for
victim assistance than did the Argentinian draft, which proposed simply “guaran-
teeing victims appropriate . . . assistance whenever State Parties deem it neccssary”
and promoting “the establishment of programmes... for temporary housing,
psychological, medical and legal support and the safe return of the victims to
their country of origin in cases where not arranged by that country”® Instead,
the Clinton administration argued that human trafficking was a human rights
violation and that victims were entitled to protection.** Correspondingly, the US
draft proposal suggested providing victims compensation for damages, restitu-
tion from offenders, appropriate housing, and education and care for detained
children.? It also advocated for immigration laws that permitted trafficking vic-
tims to remain in their destination country, cither temporarily or permanently.®?

After two years of negotiation among diplomatic teams in Vienna, incor-
porating recommendations of feminist organizations, input from sex workers’
rights groups, and formal commentary by human and labor rights agencies,
two migration-related supplementary protocols were drafted for the Conven-
tion against Transnational Organized Crime: one on migrant trafficking and
the other on migrant smuggling.* As discussed in chapter 3, the Trafhicking
Protocol created a special category of migrants believed to be entitled to hu-
manitarian assistance on account of the direct violence they had experienced as
victims of human trafficking, while the Protocol against the Smuggling of Mi-
grants by Land, Sea and Air (hereafter Migrant Smuggling Protocol) covered
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smuggled migrants, who would be criminalized alongside both smugglers and
human traffickers. To maximize support, the definition of human trafficking
adopted by the Trafhicking Protocol (cited in the next section) endeavored to
resolve differences among the different draft proposals, member-state govern-
ments, and interest groups. Following the US draft proposal, it maintained
a broader class of potential victims, which included men and those who had
been trafficked for all forms of labor exploitation, and it vaguely referred to
the “exploitation of prostitution,” opening the possibilities that one could en-
gage in sex work without being a trafficking victim.>* However, in line with the
Argentine proposal, forms of victim protection and assistance were left to the
discretion of national governments; the guarantees for victim assistance, com-
pensation, and residency permission in the US draft proposal were ultimately
not included in the Trafficking Protocol.

Together, the Trafficking and Migrant Smuggling Protocols garnered the
support of UN member states by promising to deter unregulated migration and
empower national governments in controlling their borders.>> The notion that
trafficking was a problem of transnational organized crime not only made law
enforcement and prosecution a viable response but also supported the goal of
developing a single global campaign to fight it. The adopted Trafficking Pro-
tocol also made consent immaterial to whether a person could be identified as
trafficked, instead listing the effort to “achieve the consent of a person” through
force or coercion as constitutive of the crime.3

In addition to providing the opportunity for the drafting of the Trafficking
Protocol, the development of the Convention against Transnational Organized
Crime provided the occasion for the UNODC to launch a three-year Global Pro-
gramme against Trafficking in Human Beings, which aimed to create a “global
inventory of best practices used in addressing organized criminal involvement
in smuggling and trafficking”* Although one premise of the Trafhficking Pro-
tocol was the protection of human rights, the understanding of human rights
that it adopted was based in dominant liberal internationalist ideals, which
limited rights protections to those of individual freedom and bare life against
criminal violation.* The oversight of the UN’s counter—human trafficking cam-
paign by the UN Crime Program, as opposed to a unit focused on human rights
or racism, helped shape this agenda.? Between the 1950s and the 1990s, the
UN’s Crime Program had gone from being expert led and focused on juvenile
delinquency and correctional treatment to being government driven and cen-
tered on transnational crime and crime prevention.*’ This shift was in large
part a response to newly independent countries, which joined the UN in in-

creasing numbers in the 1950s and 1960s and pushed the General Assembly to
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take a more globalized approach that addressed the links between postcolonial-
ism, underdevelopment, and crime.* During the 1980s and 1990s, as national
governments began to see transnational crime as a national security issue, these
newly independent states again pressed for a shift away from a soft-law approach
in the Crime Program toward a more direct technical assistance and policy and
action-oriented one.*? Ultimately, the 1988 Drug Convention became a model
for the program’s shift toward hard law during the 1990s, when the Conven-
tion against Transnational Organized Crime and the Trafficking Protocol were
being drafted under the oversight of the ccpcy, which by then prioritized uni-
form criminal justice frameworks and technical models for globalizing them.®
Initiated in 1999, the UNODC’s Global Programme against Trafficking in
Human Beings focused on collecting data and establishing best practices with the
ultimate goal of developing an international instrument that could facilitate forms
of technical cooperation among governments, NG Os, and other international in-
stitutions and thereby create a global strategy for adoption by the international
community.* Indeed, the stated goal for the three-year program was “a global
strategy against human smuggling and traflicking” that would be “formulated
in close consultation with relevant national and international organisations and
experts, and presented for adoption by the international community at a global
forum® In November 1999, the program published its report, which stressed
the need for “regional and/or international cooperation” among the interna-
tional community to address the increase of “smuggling and trafficking of human
beings” that had resulted from “the processes of globalisation.*® Once the Traf-
ficking Protocol was adopted the following year, the program set the stage for a
global project centered around it, establishing the basis for the UN Trafficking
Protocol to turn the good of fighting human trafficking into a mandate to de-
velop a global institutional protocol for national governments to carry out.

The Accomplishment of Abstract and Technical

Compromises

The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Per-
sons, Especially Women and Children, was formally adopted as a supplement ro
the UN Convention against Transnational Organized Crime at the 62nd Plenary
Meeting of the ssth Session of the United Nations General Assembly, which was
held at UN headquarters in New York City on the morning of November 15, 2000.
Although the meeting occurred several years before I began my research for this
book, an official video recording of the event is publicly viewable on un Web TV,
and a full transcript of the proceedings is also online.’
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The online footage begins with a wide shot of the cavernous UN General Assem-
bly Hall, which at nineteen thousand square feet has a seating capacity of eighteen
hundyed. The room is nearly vacant as the chair of the General Assembly, Harri
Holkeri of Finland, calls the meeting to order. As be begins speaking, the camera
catches a_few people in professional attive filing across the forest-green carpet and
taking seats in the rows of empty tables facing the large, two-tiered speakers’ ros-
trum where Holkeri is perched on the top level. Wearing a navy-blue business suit,
Holkeri is seated behind a wide wooden table flanked with green marble in front
of a soaring gold wall panel featuring the UN logo. He reads his opening remarks in
monotone English, reciting the day’s topic— Agenda Item 105: Crime Prevention
and Criminal Justice”—and inventorying all the meetings and documents consti-
tuting its procedural background. Finally, without raising his eyes, e introduces
Luigi Lauriola, Italy's UN ambassador and chairman of the Ad Hoc Committee
on the Elaboration of a Convention against Transnational Organized Crime, who
will present the Ad Hoc Committee’s report.

Lauriola, who is wearing a black business suit, takes his position on the ros-
trum at a green marble podium below Holkeri’s table. Glancing out into the still
nearly empty meeting hall, he reads his prepared comments into two symmetri-
cally placed microphones. He summarizes the history of the Ad Hoc Committee,
mechanically listing the meetings and initiatives that preceded its 1998 forma-
tion. He acknowledges the number of countries that sent delegates to their meet-
ings (125) and the participation of NGOs and other international organizations
in the drafting process.

Lauriola then looks out into the hall, and his tone becomes impassioned. He

Sfurst stresses the challenges that the multinational committee members faced in the
‘ongoing pursuit of consensus” that the protocol’s drafting involved. He explains
that “basic differences” in states’ juridical concepts, legal systems, and domestic and

foreign policy positions all had “to be painfully sorted through in the quest for com-
promise.” He then credits the relatively quick and successful conclusion of the nego-
tiating process to “an emerging political will, driven by newspaper headlines and
public opinion . . . to search for a global response to organized crime on a global
level.” Finally, he concedes that although the “convention provides a framework
and the tools for better international cooperation . . . what will be critical will be
its implementation.” He ends his speech urging, “Now it is up to you to develop and
augment effective tools to give a global response to this global scourge.”*®

Atfirstglance, the UN General Assembly Hall and Gloria Reyes’s apartment seem
worlds apart. However, the two are intimately—if asymmetrically—connected
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through the Traflicking Protocol. The fact that few were present to witness its
formal adoption was immaterial to the protocol’s enactment. What mattered,
and what the protocol marked, was that states had successfully, if “painfully;
come to a consensus regarding a multilateral treaty on human trafficking.

As Lauriola suggested, because an international legal agreement is an agree-
ment among sovereign states, reaching this compromise required technical rec-
onciliation among juridical differences and national policy interests. In other
words, it meant identifying the lowest common denominator among central-
ized states’ juridical concepts, legal systems, and domestic and foreign policy
positions to appeal to the maximum number of potential signatories; the legal
agreement is the compromise. As Lauriola explained, the consensus reached in
the Traflicking Protocol was that a global response to human trafficking, as the
protocol defined it, was necessary and that a set of legal norms for reaching this
objective should be specified.

This compromise was reached in three interrelated ways. First, the specif-
ics of how the agreement would be implemented were excluded from consid-
eration. The good to which the protocol aspired was the adoption of a new
legal instrument that declared the intention to fight a specified crime, pro-
tect victims of it, and prevent the crime from occurring again. However, what
this enactment would entail on a day-to-day basis and how these practices
would succeed remained unspecified and deferred. Moreover, the agreement
not only deferred the everyday details of the protocol’s enactment but also
displaced onto others the responsibility for working them out. As Lauriola
succinctly put it: “Now it is up to you.” The actual work of putting the Traf-
ficking Protocol into practice was beyond the scope of the Ad Hoc Commit-
tee and the protocol text. As we will see in later chapters, the implementation
details would be spelled out in subsequent guidebooks and ultimately left to
national governments’ discretion. The Ad Hoc Committee’s goal was formal
consensus—that is, a consensus of convention and form on which to draft the
text.® Both the means and the end of the Trafficking Protocol was establish-
ing member-state consensus that something should be done on a global scale
to stop human trafficking. Doing good per the protocol meant reaching con-
sensus via compromise on a global scale. The very globality of the agreement
defined its accomplishment.

Second, to encourage as many member states as possible to adopt and ratify
the protocol, the definition of human trafficking included in the text was de-
signed to be as flexible and as inclusive as possible.> This definition was spelled
out in Article 3, paragraph (a):
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The recruitment, transportation, transfer, harbouring or receipt of persons,
by means of the threat or use of force or other forms of coercion, of abduc-
tion, of fraud, of deception, of the abuse of power or of a position of vulner-
ability or of the giving or receiving of payments or benefits to achieve the
consent of a person having control over another person, for the purpose
of exploitation. Exploitation shall include, at a minimum, the exploitation
of the prostitution of others or other forms of sexual exploitation, forced
labour or services, slavery or practices similar to slavery, servitude or the re-

moval of organs.”

Following the US draft proposal, this definition of human trafficking expanded
the categories of violence first identified by globalist feminists to include
a range of practices that could affect people of all genders, implicitly reject-
ing the notion that human trafficking is exclusively a form of violence against
women. Building on pressure from human rights activists, labor rights groups,
and migrants rights NG 0s, the Traflicking Protocol definition also broadened
the prostitution-abolitionist focus on sexual slavery that had initially inspired
globalist feminists by including the phrase “exploitation of the prostitution of
others,” thereby suggesting that prostitution did not in and of itself necessar-
ily involve human trafficking. The exhaustive inclusion in the definition of so
many forms of exploitation and violence gives an impression of both compre-
hensiveness and specificity. However, as will become clear in the chapters that
follow, what reads as capacious enumeration in practice functions as ambigu-
ous and abstract criteria, leaving the practice of victim identification to national
government discretion. Under the UN protocol, what trafficked persons share
is not gender, political economic vulnerability, or experiences of racial discrim-
ination but circumscribed forms of criminal victimization. Forms of violation
and abuse ranging from the exploitation of domestic workers in the Middle
East to the indenture of agricultural laborers in the United States to forced
prostitution in Japan are collapsed into a single type of criminal violence so
that a single solution for addressing them—the Trafficking Protocol—can be
claimed. The cultural, historical, geographical, and political economic contexts
that allow for these different forms of exploitation and abuse fall outside the
protocol’s definition. Moreover, the vague terms for victim protection meant
that national governments needed only to temporarily protect victims’ bare life
to comply with the protocol; as we will see, their quality of life or longer-term
survival would remain unaddressed.

Even though the Trafficking Protocol did not take the shape envisioned
by globalist feminists or women’s groups in Asia—drafted under the auspices
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of fighting transnational organized crime, it was not even an official human
rights instrument—many feminists found themselves rallying behind it. These
feminists rationalized that even if activists and national governments could not
agree among themselves on a definition of human trafficking, a single defini-
tion of the term in an international agreement would at the very least provide
formal validation that certain forms of abuse and exploitation were human
rights violations. This consensus regarding the utility of a single international
definition led them to compromise and support it despite what that defini-
tion included. Their support, however, did not mean that they did not harbor
reservations. In the remainder of this chapter, I consider why differently posi-
tioned feminists embraced the Trafficking Protocol and the different kinds of

compromises that it demanded of them.

Practical Considerations for a Deeply Divided Movement

The desire for a single definition of human trafficking codified in international
law ultimately led many prominent human rights and feminist activists in
the Global North to support the Trafficking Protocol. Although, as we have
seen, groups of these feminists disagreed fiercely among themselves as to how
human trafficking should be defined and approached—for instance, whether
sex trafficking included all forms of prostitution or only certain cases of what
they variably defined as “forced prostitution”—many believed that the prac-
tical need for a single global definition of human trafficking overrode these
concerns.’* For these feminists, the Trafficking Protocol’s accomplishment was
twofold. First, it stood as public acknowledgment by the UN General Assembly
that certain practices were forms of violence and should no longer be toler-
ated or condoned; a law on the books was evidence of progress, even if that
law was compromised. Second, feminists who had supported a global solution
for human trafficking believed that a formal definition would allow data to be
collected and future programs to be developed on a global scale. Their support
was premised on the fact that the specifics would be worked out later; they
hoped to have a say in the forms these took.

Consider the support offered by Mary Robinson, who was then the UN high
commissioner for human rights. As the first female president of Ireland, Rob-
inson had been popular for her justice-oriented work on immigrants, women’s,
and lesbian and gay rights. She later expressed support for including intersec-
tional feminist perspectives in the UN policy.> Robinson had been appointed
by then secretary-general Kofi Annan as part of his efforts to reform the UN
and more fully integrate human rights into the organization. On June 1, 1999,
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Robinson distributed to the General Assembly an “Informal Note” of roughly
five pages to be considered by the Ad Hoc Committee in their drafting of the
Trafficking Protocol.>* In the note, Robinson ultimately expressed support for
the universal reach of the proposed document and the fact that it would estab-
lish a single definition of human trafficking to be applied across the globe. She
explained, “There is as yet no universal instrument that addresses all aspects of
trafficking in persons. In fact, ‘trafficking’ has never been precisely defined in
international law and the most recent international instrument dealing with
trafficking and related issues is now more than half a century old.”> She shared
that she was “greatly encouraged” by its development and the “potential signifi-
cance” of a protocol on human trafficking.>®

Robinson was not alone among feminists based in the United States and
western Europe who supported the protocol’s defining of human trafficking.
I struggled to find direct commentary on the Traflicking Protocol from either
Charlotte Bunch or Kathleen Barry, save for a brief mention by Bunch cel-
cbrating it as an example of how the UN has taken up women’s rights issues.”
Bunch mentioned the protocol in the context of arguing for the need to con-
tinue to pursue “women’s equality” through international bodies and push for
more representation of “women” within the UN.>® However, the CATW and
other feminists who have carried forward the prostitution-abolitionist agenda
set out at the Rotterdam Workshop have celebrated their success in making
“consent” irrelevant in the protocol’s definition of human trafficking, leav-
ing open the possibility that any sex worker could be identified as a traffick-
ing victim.” On this basis, they have identified the Trafficking Protocol as a
step forward while arguing that work remains to ensure that human traffick-
ing is “interpreted correctly.”®® These feminists have criticized how sex workers’
rights and human rights—centered groups worked to restrict the definition of
sex trafhicking in the protocol to “forced” prostitution.®! They have argued for
building on the protocol with a carceral, “perpetrator-focused approach” that
targets and penalizes men who purchase sexual labor, looking to Sweden’s laws
against buying sexual services as a model and contrasting it with the Clinton
administration’s victim-centered approach.®?

Meanwhile, Lin Chew, a founding member of both GAATW and the grass-
roots Foundation against Trafficking in Women in the Netherlands (who, if
you recall, had presented the testimony on human trafficking at the Global Tri-
bunal in Vienna), stressed the importance of a single definition on the grounds
that it would facilitate legislation: “The Trafficking Protocol is a big step for-
ward in that it offers a comprehensive description of what constitutes the crime

of trafficking, so that prosecution of the crime is facilitated, and states which
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have signed the protocol can use it as a basis to enact national legislation to
combat trafficking.”®?

The year after the adoption of the UN Trafficking Protocol, Anne Galla-
gher, who served as adviser on trafficking to Mary Robinson and manager
of OHCHR’s Anti-traflicking Programme while the UN protocol was being
drafted, concluded that “the development of agreed definitions of trafficking
and migrant smuggling is a true breakthrough. . . . By incorporatinga common
understanding of trafficking and migrant smuggling into national legislation,
state parties will be able to cooperate and collaborate more effectively than ever
before.”®* Gallagher, like other feminists, hoped that the existence of a protocol
would offer openings for their future say.®

Some feminists in the Global North also supported a single international
definition of human traflicking because they believed that it would facilitate
the institutional development of indicators and data collection on trafficking
victims at a global scale. Gallagher noted as much in her piece, writing, “Com-
mon definitions will also assist in the much-needed development of indicators
and uniform data collection processes.”®® By establishing a formal definition
of human trafficking and then collecting data on it, the protocol promised to
recognize human trafficking as a global phenomenon for states to measure and
institutionally address.

However, if these feminists were ultimately supportive and hopeful that the
UN Traflicking Protocol was formally recognizing human traffickingasahuman
rights violation, they also expressed some reservations about the ways that the
protocol had been drafted. For instance, in a later essay, Gallagher prefaced her
support of the UN protocol by acknowledging some of its shortcomings:

The Trafficking Protocol makes an easy target for attack. Its origins lie in
an attempt to control a particularly exploitative form of migration that was
challenging the ability of States to control their own borders. Its parent
instrument is a framework agreement to address transnational organised
crime. While paying fleeting attention to the rights of trafficked persons,
the Protocol, with its emphasis on criminalisation and border protection
is nowhere near being a human rights treaty. On top of all that it does not
even have a credible enforcement mechanism, allowing states parties wide

latitude in interpreting and applying their obligations.®”

Yet Gallagher saw these problems as temporary and manageable. The com-
promise for her was accepting a delay in realizing one’s full objectives, which
would eventually be reconciled. Gallagher had already explained that “these
seemingly insurmountable flaws” did not stop the protocol from serving an
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important role insofar as it “provided the impetus and template for a series
of legal and political developments that, over time, have served to ameliorate
some of its greatest weaknesses, including the lack of human rights protections
and of a credible oversight mechanism.”®

Others had deeper concerns, including Mary Robinson, who expressed
reservations that the Traflicking Protocol was compromising its support for
human rights. In her “Informal Note,” Robinson suggested that care be taken
to ensure “that new international instruments do not conflict with or other-
wise undermine international human rights law.”® Her primary concern was
that “the instruments under development are not human rights treaties but
more in the nature of transnational cooperation agreements with a particular
focus on organized crime.””° She proposed the addition of specific references,
provisions, and language affirming signatories’ commitments to maintaining
and protecting the human rights of not only those recognized as victims of traf-
ficking but also, and more broadly, migrant workers and those seeking refugee
status who might otherwise fall under the smuggling protocol. For instance, in
section B, item 3, she writes, “Irregular or illegal migrants who are detained by
the receiving State have a recognized right under international law to be treated
with humanity and dignity—both before and after a determination is made
concerning the lawfulness of their detention.””" Robinson found the protocol
draft inadequate in this regard. She advocated for a “direct and specific refer-
ence” in the protocols to this end.”

Robinson also suggested expanding the definition of trafficking to include
broader understandings of forced labor. She noted, “While the draft definition
does recognize that traflicking takes place for reasons beyond forced prostitu-
tion (reference to ‘sexual exploitation’), it limits other purposes of trafficking to
‘forced labour” A preferable and more accurate description of purposes would
include reference to forced labour and/or bonded labour and/or servitude.””?
Later in the document, Robinson argued for strengthening the “victim protec-
tion and assistance” provisions of the draft protocol.” She argued for including
more precise provisions to obligate state parties to provide for the “physical,
psychological and social recovery of victims of trafficking” and the possibilities
of “obtaining remedies, including compensation.”” She explained that to meet
“basic international human rights standards” they needed to make specific ref-
erence to the provision of “adequate housing, appropriate health care and other
necessary support facilities.””® Robinson wanted more resources allocated for
migrants who had suffered. As explained later in the book, Robinson eventu-
ally became disillusioned with the UN and left the organization; however, at
the time, she limited her suggestions to a textual, institutional solution. She,
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like many others, supported the protocol, believing that it marked an accom-
plishment, even if that accomplishment was insufficiently robust and paid in-

adequate attention to human rights.””

Leveraging Compromiscd Legislation

Grassroots activists in the Philippines who worked on domestic anti-human-
trafficking legislation in line with the Trafficking Protocol, like Gloria Reyes,
similarly recognized the limitations of their political leverage and opted to
compromise and accept proposed legislation with the hope that they could
later make amendments to it and, in the meantime, better access resources for
direct assistance and everyday overhead. As Gloria explained during our in-
terview, she and other feminists in the Philippines engaged in compromises
around legislation “because we always think that we can amend the bill at some
point in time. It’s a very practical consideration. ... For as long as there is a
bill, we can at least bring a case to court. Before there was nothing you could
hold on to. So, these are flawed bills because they are not the originals that we
drafted.” Gloria’s reasoning was eminently pragmatic. For her, the good of the
protocol was that it cracked open a door. She was fully aware that she was not
getting what she wanted—the passed legislation was “flawed”—but she had
little choice but to accept what the government offered and use it as an in to
push for more by bringing cases to court. The recognition that legislation is
part of a broader political process, and thus presents the possibility for future
refinement and change, was par for the course for grassroots activists like
Gloria and part of how they rationalized their support of the protocol.

At the same time, support for the protocol and subsequent domestic leg-
islation on human trafficking did not preclude Gloria’s cynicism about its en-
actment. In our interview, she offered a jaded view: “Between the law and its
implementation there is a lot to be said.” As an illustration, she offered a some-
what different take than Gallagher’s on the development of indicators and uni-
form data collection that the Trafficking Protocol enabled.

As we sat in Gloria’s kitchen, she recalled how in the early years after the Un
protocol was adopted, U.S. government officials would approach her and other
Filipina activists at international conferences, requesting “baseline data” regard-
ing the number of Philippine nationals being trafficked to the United States. The
US government wanted the numbers for government publications and to cal-
culate funding allowances for official budgets and grants, among other things.”®
Gloria recalled her utter shock that the US government would think to rely on
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Sfinancially strapped grassroots feminist groups in the Philippines for its statistics.
“But that’s your task!” she recalled thinking to herself. She was flabbergasted that
such a well-funded and powerful bureaucracy was unable to come up with its
own data.

Gloria recited some of the challenges involved in estimating numbers of trafficked
persons. Because the forms of violence that are now identified as human trafficking
involve a range of practices that are illicit, and thus carried out underground, esti-
mates of their scale are notoriously difficult to calculate.” Moreover, as later chap-
ters illustrate, because the UN definition is so vague and capacious, much ambiguity
exists around who should and who should not be included in official counts.

Gloria shared some rumors that she heard—she could not say from where—
about the statistics on human trafficking victims that some NGOs in the Philip-
pines had provided to the US government. Apparently, some NGO staff, recogniz-
ing the looseness of their data but feeling pressure from a powerful entity to provide
Sfirm numbers, had decided that they had no choice but to “guesstimate” them.
These NGO staff had later been stunned to find their speculative estimations cited
in official US publications. After debriefing among themselves about how they had
determined the now published numbers, these NGO staff had chuckled as they dis-
covered the inconsistencies in their methods. However, once their guesstimates had
been officially cited, they collectively understood, “Were kind of locked in.” They
had provided numbers, and now their “accuracy” needed to be maintained.®°

1 asked Gloria if she thought that it was important to have an accurate count
of trafficked persons. Her response was again eminently pragmatic. She explained
that the numbers are “convenient politically”; they are a tool for advocacy, “to go to
Congress and prove that this trafficking is a real issue.” But, she continued, “from
a human rights perspective)” having a precise number of trafficked persons on a
national or global scale was irvelevant:

Ethnologically, it doesn’t matter to me. Because at the end of the day, I know
women are being “trafficked” anyway. If we have lower numbers, will it be less
important? If we have bigger numbers, will it be more important? No. From a
human rights perspective, it doesn’t matter. No person should be commaodified. If
there were 100 women or 100,000 or 500,000 women trafficked; at the end of the
day, it doesn’t matter. Because if only 100 is the real number, there are 100 women
who were victims—brutalized—uwho should not be. In other words, as long as

there’s a single person in that situation, it's a project that needs to be worked on.

Gloria then contrasted the irrelevance of global estimates of human traffick-
ing to the importance of collecting accurate statistics regarding the local number
of women her NGO assisted. She explained, “For example, we plan to help X’
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women. We need the numbers to target, to organize, to analyze. We need to know,
OK, there are probably now, in this month, maybe s00 women in the bars. We
need that, for programming. But for advocacy, it’s kind of a different thing”

Gloria saw her work in relation to two categories of action. The first was assisting
women on an immediate, local level—a meaningful practice to which she was
deeply committed and for which she was uncompromising about the need for
accurate estimates to plan funding for resources and programming. The second
was the uncomfortable but necessary work of engaging with governments and
international institutions that made statistical requests that made little practical
sense but that had to be accommodated to receive support for direct assistance.

Whereas the US government and the UN, including those working within
it such as Robinson and Gallagher, wanted data to empirically attest to human
trafficking on a global scale, Gloria believed that such numbers had litte
practical use. Her concern was resource allocation for those that her NGo
aimed to assist on a local level. Gloria supported the UN and participated in
international and government projects in part as a tool for enacting political
change in the Philippines and in part as a means for supporting the grassroots
organizations in which she was involved; however, she also shared her reserva-
tions about doing so.

One could be cynical and argue that activists like Gloria have sacrificed their
integrity by passing off guesstimates in exchange for access to resources, power,
and influence. These activists are self-conscious that they must compromise
some aspects of their work to participate in these efforts. However, they do so
only insofar as it enables them to maintain the integrity of those parts of their
jobs that they find most meaningful: direct client assistance. As I discuss in
chapter 7, during our conversation, Gloria described a project that her NGO
had initiated during the 1990s for assisting women in the sex industry who
had been struggling to support themselves and their children since the US base
closed in Subic Bay. Gloria’s NG 0 had raised funds to offer them financial assis-
tance and interest-free loans in part by selflessly using money that international
grants had allocated for their own staff salaries.

For them, the compromises enabling their support of the UN protocol were
part and parcel of grassroots activism. Committed to assisting those in des-
perate situations, activists like Gloria Reyes, who have dedicated their lives to
making a difference, regularly find themselves caught between their political
investments and official expectations and protocols. Sometimes international

organizations provide their only possibilities for funding and political influ-
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ence. These activists’ decisions to work within official systems of governance—
in short, to engage in strategies of governance feminism—cannot be reduced
to personal ambition or naivete; rather, they are motivated by a pragmatic
weighing of their clients’ needs and their options at hand.

Many grassroots human rights and antiracist feminist activists are ambiva-
lent about working with the UN even when achieving visibility within it has
become a strategic objective.®! International organizations like the UN provide
some of the few opportunities for networking and influencing discourses on
human rights on an international scale as well as, as I discuss in chapter 7, access
to much-needed funds.®? The UN carries “moral authority” and offers a crucial
space for negotiation.®? Even when grassroots activists express disappointment
with the organization or describe it as having lost its moral compass, their de-
sires for visibility within it persist.3 At the same time, the UN’s colonial roots
mean that institutional power rests primarily in the hands of a select group
of national governments.®> Grassroots feminists like Reyes are left with little
choice but to play the only game in town. Those who do so wind up collaborat-
ing and compromising in ways that, some might argue, make them complicit.

However, given the reality on the ground, grassroots feminists in the Philip-
pines were not necessarily deterred by the ambiguities and deferrals embedded
in the Trafficking Protocol even if they were cynical about its effectiveness. The
deferrals meant that there was still a possibility for accessing needed resources
and possibly even shifting the protocol’s direction and creating real change.
Although too jaded to be optimistic, these grassroots activists held on to the
hope that change could happen. Underfunded and often dismissed—and even
politically targeted—Dby their own government, they were compelled to par-
ticipate in global efforts even when they found them hollow. For these femi-
nists, getting human trafficking defined in an international instrument offered
a foot in the door for future strategizing and pressuring their government to
act. Compromise was a strategic concession; it meant yielding to institutional
power in the interest of gaining something “you could hold on to” in the inter-

est of future change, even if that something was itself compromised.

Conclusion

Institutional deferrals and compromises both enabled the drafting of the UN
Trafficking Protocol and shaped the good of the project it defined. The protocol
offered what Christopher Kelty has called an “intermediary language,” a com-
mon set of terms through which people and organizations who may not share

the same objectives and who “may be unknown to each other can communicate

THE PROTOCOL’S COMPROMISES @ 71



precisely and efficiently.”®¢ However, the compromises necessary to develop
this language did not equally position all involved. Consensus, compromise,
and cooperation can be strategies for accomplishing shared agreements; how-
ever, they can also be strategies for taming and avoiding institutional change.”

Consequently, differently invested participants viewed the compromises
underpinning the Trafficking Protocol in different ways based on whether they
wielded institutional power or were trying to access and thereby change it. For
UN officials and powerful member-state governments, the protocol’s deferrals
and compromises were deliberately structured into its architecture as capa-
cious abstractions that enabled a textual agreement deferential to member-
state sovereignty. These compromises ensured a vague and flexible treaty that
would encourage a maximum number of signatories but defer and displace the
parameters of the Trafficking Protocol’s enactment to retain state power.

In contrast, prominent feminists in the Global North, like Mary Robinson
and Anne Gallagher, found their political commitments compromised by the
protocol, although not enough to derail their support of it at the onset. They
found sufficient value in the establishment of a single official definition of human
trafficking, and thereby the prospect of a global solution, to justify compromis-
ing other commitments—for example, to make it more of a human rights in-
strument—at least for the short term. Some of these feminists had played roles
in shaping the text of the protocol, and its adoption would enable them to
continue pushing forward with their agenda. Their compromises marked both
the extent of their official access and the limitations of their power.

Grassroots feminists in the Philippines, like Gloria Reyes, were in a related
but much more vulnerable position. For these activists, who depend for day-
to-day operations on funding from international agencies and national govern-
ments, the need to compromise reflected the limits of their political power
on an international stage and marked the limited resources at their disposal—
they had no choice but to compromise if they wanted to have the funds and
attention to continue their work. These activists were left to accept what UN
member-state governments had conceded even if they felt that the resulting
legislation was compromised. Whether or not they viewed the protocol’s focus
on a global solution as misguided, the train was leaving the station. They had
no choice but to get on or be left behind. They could only hope that the vague
language and deferrals structured into the protocol would allow them to con-
tinue their work while they mobilized for further, necessary change.

As later chapters will make clear, the single definition of human trafficking
in the Trafficking Protocol settled very little. Despite the criteria it established
for qualifying as a victim of human traflicking, national governments, feminist
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and migrants’ rights NGOs, and local communities continue to dispute in prac-
tice who is entitled to this assistance. This tension persists not only in Japan but
also in other parts of the world, where residents and governments disagree over
whether established cultural practices are forms of exploitation and abuse.®
Feminists also remain divided over the question of whether a woman could
ever choose to do sex work or whether all prostitution is “forced.”

As we will see, for grassroots activists in Japan and the Philippines, the for-
mal consensus among UN member states celebrated by the Trafficking Protocol
was tautological. The treaty marked its own textual achievement while defer-
ring the question of how it ultimately would be put into practice. Ironically,
this logic of deferral has encouraged feminists to support the protocol even
as it foreclosed consideration of many of the issues that they hold dear. It left
activists like Gloria Reyes at once inside and outside these efforts. They have
found themselves stuck as their support of the formal consensus demonstrated
by the protocol ultimately served the status quo interests of powerful national
governments.

In chapter 3, I turn to how caseworkers in Japan tried to leverage the UN’s
adoption of the Trafficking Protocol to pressure the Japanese government to
address their clients’ mistreatment to their desired ends. We will see how the
compromised premise of the protocol played out in these caseworkers’ limited
ability to do so.
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THE INSTITUTIONAL LIFE OF SUFFERING

Gloria had a graduate degree in banking and finance but decided to try work-
ing in Japan because she had heard she could make more money, and would
be better able to support her four children. She gained accreditation as an en-
tertainer and approached a promotion agency which was recommended by an
acquaintance. The agency told her she would have an initial debt of US$ 461 for
documentation plus US$1,000 for travel expenses. . . . She travelled from Ma-
nila to Tokyo with four other women and a promoter, entering with a genuine
passport and valid entertainment visa. After arriving in Tokyo, Gloria’s passport
and other travel documents were taken from her. She was taken directly to a
club in Kinshi-cho, Tokyo. ... At the club she met a top-ranking yakuza who
said he wanted her for himself. He negotiated with the promoter and paid her
entire debt plus “consolation money.” She was then transferred to Nagoya to
become his forced “live-in girlfriend,” or as Gloria described it, his “sex slave.”

—1L0, Human Trafficking for Sexual Exploitation in Japan

Noi came from a poor community in rural Thailand. At 15, secking to escape
rape and sexual abuse in her foster family, she found a foreign labor agent in
Bangkok who advertised well-paid waitress jobs in Japan. She flew to Japan and
later learned that she had entered Japan on a tourist visa under a false identity.
On her arrival in Japan, she was taken to a karaoke bar where the owner raped
her, subjected her to a blood test and then bought her. “I fele like a piece of flesh
being inspected,” she recounted. The brothel madam told Noi that she had to
pay off a large debt for her travel expenses. She was warned that girls who tried



to escape were brought back by the Japanese mafia, severely beaten, and their
debts doubled. The only way to pay off the debt was to see as many clients as
quickly as possible. Some clients beat the girls with sticks, belts and chains until
they bled. If the victims returned crying, they were beaten by the madam and
told that they must have provoked the client. The prostitutes routinely used
drugs before sex “so that we didn’t feel so much pain.” Most clients refused to
use condoms. The victims were given pills to avoid pregnancy and pregnancies
were terminated with home abortions. Victims who managed to pay off their
debt and work independently were often arrested by the police before being
deported. Noi finally managed to escape with the help of a Japanese NGo.

—US DEPARTMENT OF STATE, T7afficking in Persons Report, June 2004

In this and chapter 4, I consider how and why the Japanese government began
to participate in the global fight against human trafficking. First, this chapter
explores how and to what ends Japanese government officials were moved to
support global counter—human trafficking efforts after hearing accounts of for-
eign migrants’ suffering from NGO and embassy caseworkers. In chapter 4, I
turn to how diplomatic pressure from the United States shaped Japan’s victim
assistance protocol.

To understand how and why countries like Japan sign on to multilateral
agreements like the Trafficking Protocol, international relations scholars have
focused on “the politics of compliance”—the domestic processes through
which obligations codified in international treaties are interpreted and trans-
lated into domestic law by government bodies.! These scholars define compli-
ance as “a state of conformity or identity between an actor’s behavior and a
specified rule”* They argue that centralized states comply with international
norms, such as those articulated by the Trafficking Protocol, when government
officials “internalize” these norms, coming to accept them as right and true.?
Further, they suggest that domestic advocates, such as activists and NGO staff,
can play an important role in this process by helping shift dominant discourses
and values.* Yet these studies tell us little about how government officials as
individuals come to accept certain normative values, such as humanitarianism,
and how their acceptance of these values thereby shapes their attitudes and be-
haviors toward multilateral treaties when they act as government agents.

Although government work is structured by rote bureaucratic procedure,
it is also infused with sentiment.> Officials craft senses of self, including forms
of ethical personhood, through their jobs.® Moreover, over the past several
decades, political action based on compassion has increasingly replaced a poli-

tics of entitlements and rights.” As victims have increasingly been expected to
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testify and bear witness to their suffering, suffering has been newly politicized
as part of what Didier Fassin has called a “contemporary moral order” that
drives government and international agency action on a global stage.® Since the
Vienna conference, migrants’ rights activists have called for national govern-
ments to address migrant abuse and exploitation as a matter of human rights.
However, national governments have tended to interpret this call through a
humanitarian lens of benevolent care that sidelines questions of political-
economic justice. We thus need to understand how and why government of-
ficials are affected by humanitarian calls to action in such circumscribed ways.

I became attuned to the potential of accounts of migrants’ suffering to move
government bureaucrats, shaping their official decisions, during my interview
with Mrs. Claudia Saito, a caseworker at a Latin American embassy in Tokyo. I
conducted an interview at this embassy during the summer of 2006 after hear-
ing from some NGO caseworkers that this embassy’s staff worked particularly
well with local NGOs. A few days after my conversation with these NGO case-
workers,  happened to meet Mr. Miguel Lopez, a representative from the Latin
American embassy, at a US embassy event on human trafficking. After I shared
my research interests with him, he readily invited me to his embassy for a visit.

Like most foreign embassies in the city, this one was located behind gates
in a tony neighborhood near the city center. I arrived at the appointed time,
and security buzzed me first into the embassy compound and then into an
embassy building. Mr. Lopez met me at the reception desk and ushered me
upstairs to a well air-conditioned room. He was wearing a dark suit and tie and
invited me to take a scat on one of the padded black leather chairs that sur-
rounded a large oval conference table. He then excused himself, returning ten
minutes later with a casually dressed middle-aged woman carrying a stack of
six black plastic binders. Mr. Lopez explained that Mrs. Saito was the embassy
staff member who worked directly with trafficked persons; however, because
she did not speak English, and I do not speak Spanish, he would remain to
translate and contribute to the discussion. When I realized that Mrs. Saito
also spoke Japanese, she and I used it some to communicate directly with each
other” Mr. Lopez did not seem to mind that he could not understand these
exchanges; he clearly deferred to Mrs. Saito’s firsthand experience.

I began by asking Mrs. Saito how she had gotten involved in efforts to fight
human trafficking. She explained that she had moved to Japan in the 1990s after
she had married a Japanese man who had been temporarily relocated to her
home country for work. Finding herself with free time during the day when her
husband was at his office job, she had begun volunteering at her embassy’s li-
brary. She explained that she had wanted to do something “on the human side”
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to contribute to her home community in Japan, perhaps by offering cultural
support and engaging in community building among immigrants like herself.
However, while volunteering, she had unexpectedly witnessed many women
from her home country coming to the embassy in distress—emotionally dis-
traught and easily recognizable as having suffered physical and sexual violence.
She was shocked and upset by what she learned of these women’s experiences.
She explained, “These women were brought from another country. They were
kept in captivity, forced to work as prostitutes, and deceived by the people who
brought them. In addition, there were debts and penalties imposed on them.
And they were beaten and tortured.” Despite this abuse, Mrs. Saito explained,
“the police didn’t accept that these women were victims of anything because
they were in Japan illegally” She was angered that, after suffering so, these
women did not receive any assistance. They were assumed to be criminals and
deported by the Japanese government—with their embassy’s help.° Mrs. Saito
saw injustice in the women’s treatment, and she became determined to help
them. She stressed, as Mr. Lopez translated, “There was something human
that should be done for these women, and the government should help them
as humans of their country”" She spoke to a consul about what she had ob-
served, and from that time on (1997), the embassy established a special section
to assist female nationals who came to the embassy in “distressed conditions.”
Mrs. Saito became involved in this section as a caseworker, responsible for pro-
viding counseling to these women, documenting their grievances, and, after
Japan’s Action Plan was in place, helping them apply for formal recognition as
victims of human trafficking.

Although I did not realize it until the end of our conversation, Mrs. Saito
had brought documentation of her clients’ grievances to our interview.
Throughout our talk, the six black plastic binders that she had carried into the
room had sat beside her on the conference table. Just as our time was running
out, she explained that the binders were full of information about the women
she had counseled: their names, addresses, the routes through which they had
come to Japan, the agencies that they had gone through, and documentation
of their exploitation, their suffering, and the torture on their bodies, including
photographs.

Mrs. Saito did not offer to let me look through the binders, and I did not ask
to do so, understanding that they contained confidential information. How-
ever, Mrs. Saito wanted to give me a sense of the extent of the violence to which
they bore witness. At the end of our interview, she opened one of the binders
in a dramatic demonstration, quickly fanning its pages. From my seat across the

table, I could see that it was full of forms written in Spanish and protected in
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plastic covers. Mrs. Saito then explained that this was the “file of evidence” that
she had initially used to lobby her consulate and the Japanese government for
better treatment for these women; she now used it to support women’s applica-

tions for status as trafficking victims.

This chapter considers how NGO and embassy caseworkers, like Mrs. Saito on
the one hand, and US and Japanese government officials on the other, were
variously affected by accounts of foreign workers’ suffering in Japan to explore
the uneven roles that these accounts played in shaping Japan’s counter—human
trafficking efforts. In recent years, feminist scholars have drawn attention to
the role of affect in shaping political action. These scholars use this term to
refer to those pre- and intersubjective intensities that are retroactively recog-
nized as emotions, sentiments, or feelings and that move people to act by in-
forming how they come to articulate themselves as subjects.”? Carried through
narratives and popular culture, these intensities circulate in what Sara Ahmed
and Purnima Mankekar call “affective economies,” and they assume force as
what Kamari Clarke calls “affective regimes,” which motivate involvement in
political projects.”® Mankekar and Clarke have productively focused on the
connections produced through circulations of affect, such as the ways they in-
spire, respectively, nationalist projects or assemblages of international justice.
However, less attention has been paid to how and why these circulations can
also create gaps, tensions, and ruptures within communities or movements.

Just as people suffer in different ways and for diverse reasons, people are also
disparately affected by others pain.'* Empathetic connection is not a straight-
forward, all-or-nothing process in which an individual comes to transparently
and universally understand the perspectives, feelings, or experiences of another;
rather, it is an uneven process of discerning aspects of another’s experience in
relation to one’s own that can be tenuous, complex, and fleeting”> To under-
stand the gaps between caseworkers” and Japanese government officials’ visions
for fighting human trafficking, we need to better understand how individuals
involved in these efforts were disparately affected by accounts of migrant suf-
fering and thus came to different conclusions regarding how to address it.

In this chapter, I ethnographically explore the differential affects of these ac-
counts as they unevenly moved people to participate in global counter—human
trafficking efforts. I build on Sara Ahmed, who argues that representations of
suffering affect people not because they are inherently sentimental but because
they are emotionally “sticky.”'® When they circulate, they stick with people in dif-
ferent ways as they articulate with other stories and ideas through which people
craft their senses of self—stories and ideas that include those of modernity,
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humanity, gender, sexuality, race, and nationalism. Ahmed’s argument helps
us see how positionality matters to the affectivity of suffering in political life.
It invites us to consider how different caseworkers’ and government officials’
personal experiences, orientations, and positionings within discourses of race,
modernity, and nationalism shape the variegated responses that they deemed
appropriate for fighting human trafficking, and thus the differential affects ef-
fected through the circulation of accounts of migrants’ trauma and pain.

My focus on these accounts’ differential affects helps resolve a tension be-
tween feminist scholars who have disagreed about the political potential of
circulating accounts of suffering. One group of such scholars has questioned
the potential of narratives of suffering to mobilize effective political change.
For instance, Carole Vance describes documentaries on sex trafficking as
“melomentaries” to highlight their melodramatic sensationalism and detach-
ment from reality.” Erica Caple James focuses on the “political economy of
trauma” through which humanitarian projects work in Haiti.!® Tracking the
ways that accounts of suffering move like currency within a global humanitar-
ian economy, she argues that physicians, psychiatrists, lawyers, activists, clergy,
and human rights observers instrumentally appropriate victims’ experiences
of suffering and transform these painful experiences into “trauma portfolios,”
which are analogous to stock portfolios in the sense that they go up and down
in value as they are mobilized for self-interested ends.” In contrast, other femi-
nist scholars, such as Rosa-Linda Fregoso and Shannon Speed, have more op-
timistically argued that personal accounts of suffering can be important tools
for mobilizing political change.”® These scholars illustrate the important role
that ethnographic and artistic representations of suffering can play by captur-
ing the impact of structural violence on individual bodies and connecting this
violence to the broader social and political-economic relationships in which
it takes place. For example, Speed relays stories of the suffering of Indigenous
women incarcerated in detention centers at the US-Mexico border as a means
of drawing attention to the forms of structural violence shaping their lives.?!
Similarly, Fregoso demonstrates that artistic representations of suffering can
mobilize support for a decolonial human rights project precisely because they
emotionally move people.??

Both sets of insights are relevant for understanding the different roles
played by accounts of suffering in counter—human trafficking efforts. On the
one hand, as James suggests, these accounts are regularly commodified and
treated as fungible. Countless filmmakers, journalists, and writers have buile
careers by relaying trafficked persons narratives of suffering. Feminist scholars

have rightly criticized the media circulation of these stories, arguing that it sen-
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sationalizes the issue and objectifies those represented as victims.?® The practice
of linking these testimonies together in books, films, talks, and news media also
contributes to the problematic notion that diverse forms of exploitation and
abuse can be reduced to a single form of direct violence (i.c., human traffick-
ing) and addressed through a single global solution. At the same time, these
accounts of exploitation and abuse become fungible only because they circu-
late in moral and affective economies in which they compel political action.
As personal suffering has assumed moral authority in an affect-driven politics,
documented testimonials of it have increasingly come to serve as evidence of
entitlement to humanitarian support.2 Consequently, NGO and embassy case-
workers, like Mirs. Saito, have come to recognize that they must mobilize their
clients’ accounts of suffering to advocate for their clients, help their clients’ ac-
cess resources, and lobby for legal and political change.” For these caseworkers,
circulating these accounts of suffering is not a means for acquiring currency so
much as a tool for political ends.

In the remainder of this chapter, I consider how foreign migrants’ ac-
counts of suffering differentially affected government officials and NGo and
embassy caseworkers, both as individuals and from their positions within
the organizational structure of the project. I examine how personal position-
ing, occupational responsibilities, and political commitments intertwined to
shape their corresponding responses to these accounts. I argue that at stake in
these accounts’ differential affects is the political potential that they can—and
cannot—assume as they circulate. Attention to these differential affects, then,
allows us to move beyond the notion that a global counter—human traffick-
ing project rests upon a single moral geography of suffering or model of hu-
manitarian reason, which can be resolved simply by fostering empathy among
those in power. It helps us see the variegated roles that accounts of violence and
abuse can play in the mobilization of political action. I begin by considering
why these accounts stuck with NG 0 and embassy caseworkers, moving them to
respond as both people and institutional actors, before turning to some of the

ways they affected the government officials with whom I spoke.

Caseworkers Are Affected, Personally and Politically

Mirs. Saito was not alone in documenting the abuse and exploitation faced
by her clients. Grassroots NGOs like Tahanan have included such accounting
as part of their intake process since long before the Trafficking Protocol was
adopted. My first assignment at a migrant support helpline in Tokyo in the mid-
1990s was cataloging phone-log entries to identify and tally the numbers of calls
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received by the organization regarding unpaid wages, overwork, sexual abuse,
rape, and domestic violence, among other issues. Back then, organization case-
workers were not documenting these violations as evidence of a single crime
of human trafficking; rather, they were identifying the variety and extent of
abuses experienced by migrant workers in Japan. The NGO then used the in-
formation for a range of purposes: to bear witness in public arenas to the scope
of these abuses; to compare data and share information with other NGOs as-
sisting foreign workers in Japan and other countries; and to report to donors
and other members of their network as a means of being accountable for, and
soliciting, resources for the different forms of assistance it provided.

At the time, Japanese media and government discourse widely represented
foreign labor migrants as a social and political problem contributing to the dete-
rioration of public safety. It rarely if ever acknowledged the contribution to the
Japanese economy that these workers make by doing undesirable work at below
domestic labor market wages—Ilabor identified in Japan as “3K”: kitanai, kiken,
kitsui (respectively, “dirty, “dangerous,” and “demanding”; also called “3D”
in English). In 2000, the Japanese government enacted the first of a series of
amendments to its Immigration Control and Refugee Recognition Act aimed
at tightening residency requirements for foreign labor migrants, criminalizing
undocumented entry, and expanding and streamlining deportation procedures.

By making “trafficking victim” a legal category for redress, the UN General
Assembly’s adoption of the Trafficking Protocol established a new set of inter-
national norms governing the treatment of some foreign migrants. The proto-
col rendered victims of human trafficking entitled to protection and resources
on account of the circumstances of their suffering, which it identified as excep-
tional. After the 2004 US Trafficking in Persons Report (TIP Report) ranked
Japan on the Tier 2 Watch List, the Japanese government began sponsoring
workshops and meetings to discuss human trafficking to the country, and in
a gesture of collaboration with local NGOs, caseworkers from some migrant-
assistance organizations were invited to some of these events. These NGO case-
workers initially hoped such meetings would serve as long-awaited opportu-
nities to advocate for their clients to government officials and international
agency staff with real power to make a difference in migrants’ lives.?® Their
records of their clients’ experiences, such as those that informed the logs that I
once tallied, assumed new political potential. Like Mrs. Saito, these casework-
ers began reporting on their clients’” abuse in meetings with Japanese and US
embassy staff in hopes of changing the Japanese government’s position toward
foreign labor migrants, arguing that these workers deserved protection and as-

sistance, not treatment as criminals.
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For their part, these NGO caseworkers did not document their clients’ suf-
fering purely as an instrumental institutional tool. They were deeply affected
on a personal level by what they heard, and they wanted others to be affected
too. Relaying the details of their clients’ experiences was a way of making
these experiences palpable to those who had not heard them firsthand. Con-
sider Mrs. Saito. Even though her class position and life in Japan differed in
many ways from those of the women she assisted, her co-nationals’” accounts
of their suffering in Japan stuck with her. Indeed, she could not seem to let
these accounts go, carrying them around in binders when she went to meetings
with government officials and American researchers. These accounts moved
Mrs. Saito to confront both her consul and the Japanese government. She
wanted them to stick with others and thereby affect them too.

The affective stickiness of these accounts for Mrs. Saito was in part tied to her
understanding of what it meant to be human. She believed that “as humans,” her
clients were entitled to certain consideration and rights; both their government
and the Japanese government had a responsibility to them. (“The government
should help them as humans.”) These accounts also linked up with her under-
standing of herself as human—that is, as an ethical subject with a capacity for
empathy (“something human . .. should be done for them”). In this regard, for
Mrs. Saito, her clients suffering rested on her notion of a shared humanity.

Yet a straightforward collapse of Mrs. Saito’s understanding of a shared hu-
manity into that which underpins liberal European traditions of human rights
would miss a lot. Scholars have looked to the eighteenth century to find the
roots of human rights and humanitarianism in the new emotional regimes
of empathy and ethics that emerged in Europe and fostered the notion of a
universal humanity composed of autonomous individual subjects.” However,
later in our conversation, both Mrs. Saito and Mr. Lopez made clear that their
response to their co-nationals’ experiences was not simply based in a liberal
humanism so much as an understanding of the larger structural inequalities
that underlay the violence to which these women had been subjected, includ-
ing the racism and sexism they experienced as foreign nationals in Japan. With
Mrs. Saito in agreement, Mr. Lopez expressed concern that “to classify human
trafficking as a human rights issue is too small—it minimizes the issue” He
worried that within a human rights framework, “other human rights issues
seem to take higher priority, such as weapons trafficking and drug trafficking.”
Instead, human trafficking needed to be dealt with, in his words, “on multiple
levels, as cultural, gender, economic, political, and historical issues.”*® For both
M. Lopez and Mrs. Saito, human rights were a matter less of a singular global
humanity and more of the differences and inequalities that crosscut it.
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Despite coming from more privileged class backgrounds, Mrs. Saito and
Mr. Lopez had also experienced discrimination firsthand as Latin Americans
in Japan. When they appealed to the Japanese government to recognize their
co-nationals’ humanity, they were also in some sense appealing for it to recog-
nize their own. Mr. Lopez and Mrs. Saito also believed that stopping the abuse
and exploitation of migrant workers in Japan required addressing the political-
economic vulnerabilities faced by many of their co-nationals. Mr. Lopez shared
concern that the UN protocol did not deal with the social and cultural problems
of demand or of grassroots education about these issues. Mrs. Saito agreed, as I
recorded in my notes: “There is almost zero sensitivity on the community level
regarding the existence of this problem.” They believed that stopping the abuse
experienced by their co-nationals would require more education about differ-
ence and inequality, including political-economic inequities among nations.
They were endorsing a vision of human rights that both included and exceeded
that which informed the Trafficking Protocol.

Mrs. Saito was not alone among caseworkers in how she was affected by
her clients’ accounts of their abuse and exploitation. NGO caseworkers shared
similar sentiments, expressing both political concerns and personal convictions
about the labor exploitation, racism, and sexism that migrants experienced in
Japan. As I've mentioned, many migrants’ advocates were themselves immi-
grants or Japanese nationals who had lived abroad or had intimate partners
who were migrants; a few NGO caseworkers had previously worked in the sex
industry in Japan. Like Mrs. Saito and Mr. Lopez, these caseworkers sometimes
connected their clients’” mistreatment and abuse with their own experiences of
social inequality in Japan. For them, their clients’ accounts of suffering evoked
feelings of identification and anger alongside senses of responsibility and political
conviction. Their clients’ accounts of suffering stuck with them for all these rea-
sons. These caseworkers believed that their clients were due the same consider-
ation that they would want if they found themselves in their clients’ positions.

Like Mrs. Saito, many of these NGO caseworkers had been working with mi-
grants since before the UN protocol or the TvPA were adopted. They worked
with some of their clients over the course of many weeks, months, and even
years. Because these caseworkers shared both multiple forms of identification
and intimacies of care with their clients, their clients’ accounts of suffering
sometimes stuck with them on painful emotional levels. Cherie sometimes
spoke of being overwhelmed by what she called “vicarious” and “secondhand
trauma.” Recall her shaking when we were in the convenience store. She told me
that she had read somewhere that NGO caseworkers in the United States some-
times had to visit sites where their clients had been kept, in some cases under
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lock and key, to learn about their circumstances. Cherie found the thought
of these experiences voyeuristic and emotionally overwhelming. “I wouldn’t
need to see it every time, Lieba,” she said, looking out into the distance. Early
on in my research, she recommended that I read clinical books on trauma and
pTSD—for instance, Babette Rothschild’s The Body Remembers—in order to
understand the experiences of both her clients and NGO caseworkers, like her-
self, who work with them. Several NGO caseworkers in the United States who
were themselves children of immigrants or had grown up in foster care told
me that they similarly struggled to separate themselves from their work. One
spoke of regularly being awakened by emergencies in the middle of the night in
which clients were deeply distressed and even suicidal. She described how dur-
ing these calls, she would try to coach her clients to self-soothe by instructing
them to wear rubber bands on their wrists and to snap them whenever they felt
the urge to injure themselves, a common experience for trafficking survivors,
she reported. She struggled emotionally with her constant firsthand exposure
to their pain, exhausted by being one more receptacle in a cascade of social and
political-economic violence.

In addition to the political strategies they adopted to push for their clients’
rights, these NGO caseworkers adopted strategies for personally coping with
the violence to which they regularly bore witness. Some published essays about
the systemic forms of violence that migrants experienced in Japan and the
kinds of changes that they believed were needed. For one of many published
examples, in 2010 Leny Tolentino—a cofounding director of Kalakasan, a sup-
port NGo for Filipina migrants in Japan—contributed an essay to the NGO
Report Regarding the Rights of Non-Japanese Japanese, Minorities of Foreign Ori-
gins, and Refugees in Japan, compiled by the Solidarity Network with Migrants
Japan. Kalakasan offers counseling, legal advice, and other forms of support
to Filipina migrants and their children, some of whom have been identified as
trafficked. In her essay, Tolentino argues that despite migrant women’s decades-
long presence in and contributions to Japanese society, they are still “treated as
the ‘other’ and excluded from Japanese society and its safety nets.”*® She points
to the “widespread discriminatory attitudes and prejudices” they face, “as well
as feelings of indifference . . . among government officials and the populace.”®
Tolentino finds indifference to be codified in policies and legislation that pro-
vide minimal protection to migrant women, particularly those who are victims
of domestic violence and trafficking. She identifies the sources of this violence
in (1) the absence of a comprehensive policy that protects the social, economic,
cultural, and human rights of migrants; (2) the existence of discriminatory

policies, such as migrant registration programs, that disadvantage migrants;
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(3) the indifference and discriminatory attitudes of public officials toward mi-
grants; and (4) the lack of effort by the government to establish services to as-
sist, educate, protect, and empower migrants.”! Tolentino argues for changes to
address these issues, including “gender- and multiculturalism-sensitive training
programs for government staff and interpreters at all levels of the government
to assume responsibility . . . so that victimization is not repeated.”*>

Other NGO caseworkers felt a need to put distance between their political
commitments and their work. Cherie told me that she found herself at times
taking a detached, pragmatic approach to her work responsibilities. She tried to
step outside her personal anger regarding the violence and suffering her clients
faced in order to focus on seeing the world through their eyes and understand-
ing what they wanted. Doing this sometimes meant putting aside her critiques
of consumer culture and gender relations in Japan to prioritize the immediacy
ofher clients’ needs, including their medical, emotional, and psychological sta-
bility. For instance, she explained that some of her clients tell her that they
want to remain in Japan because they are in relationships with Japanese men or
are focused on acquiring trendy consumer items to bring home. Cherie shared
that when she is in these situations, she tries to simply think about the person in
front of her and not to let her broader political agenda inform how she responds.
She believes that structural changes are necessary, but in the meantime, she does
what she can to support women in distress, to try to be in the moment and put
her clients’ interests above her own beliefs. She explained, “When they tell me
they want something, I ask, ‘Is that really what you want? And if it is, I have to
help them in the way that they want to be helped.” Cherie reflected, “Does that
make me myopic, just seeing what is in front of me? Maybe my clients see that
I don’t have some underlying political agenda. I really just try to hear what they
say. I think the only question to ask is, “Will that work for her?”” On another
occasion, Cherie recalled hearing someone say something publicly at a confer-
ence that had rung true for her as well. This person had pointedly ended her
presentation by explaining, “Many people think it is dramatic or exotic to work
on traficking. Some people find drama in it. Sometimes it stops being about
trafficking and it’s just about the person’s life.” Cherie could not agree more.

Migrants’ advocates like Mrs. Saito, Cherie, and Leny Tolentino bear wit-
ness to the abuse and exploitation that migrants face by translating their ac-
counts into institutionally legible and relatable forms that they hope will stick
with others. The history of the anti-human-trafficking movement in Japan is
in part a history of some migrants’ testimonies coming to be viewed as cred-
ible and legitimate when they had previously been dismissed. As Mrs. Saito
explained, and Japanese officials affirmed, before anti-human-trafficking poli-
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cies were adopted, undocumented migrant women were unilaterally treated
as criminals and deported. Japanese government officials overwhelmingly as-
sumed that women working in the sex industry had chosen to do so for reasons
of convenience or immorality, and they resisted recognizing that such women
could be exploited or abused. When Mrs. Saito and NGO caseworkers shared
accounts of their clients’ exploitation and abuse, they were asking Japanese bu-
reaucrats to recognize their clients as people and address their suffering. These
caseworkers documented the violence suffered by their clients so that it would
be both translatable and undeniable for state and international bureaucracies.
Documenting and circulating accounts of the violence that migrants experi-
ence has been one of the few available means for migrants” advocates to lobby
for change. As Mrs. Saito explained of Japanese bureaucrats’ responses to her
presentation of her clients” experiences, “They can’t refuse the file. There are
many facts.” She viewed her reports and forms as indelible material evidence of

human rights violations that had to be addressed.

A “Stick” Approach to Enforcing International Norms

If Mrs. Saito and other NGO caseworkers were moved to share accounts of
their clients” suffering for both personal and political reasons, these casework-
ers could not control how those accounts would be received by government
burcaucrats in Japan and the United States. They also lacked the institutional
power to determine how violations of migrants’ rights would be addressed or
who or what would be held accountable by centralized state governments. As
later chapters show, once their documentation of their clients’ experiences be-
came part of bureaucratic circuits, NGO caseworkers’ calls for structural change
were sidelined, banally reduced to the need to rectify appearances and follow
proper procedures. Here I consider how government officials’ affective responses
to accounts of migrants’ suffering shaped the endorsement of such banalities.

Consider the responses of some US State Department officials to NGOs’
reports of their clients’ experiences. The US embassy in Tokyo was tasked with
gathering information about Japan’s efforts to fight human trafficking for the
Office to Monitor and Combat Trafficking in Persons in Washington, DC,
to use in generating Japan’s rankings and country reports in the 71P Report.
As part of their data collection, US embassy officials invited caseworkers from
local NGOs to discuss their cases.

US 1P ambassador John Miller explained to political scientist Judith
Kelley his reaction to these meetings when preparing the fateful 2004 7IP

Report, saying, “You couldn’t listen to these NGOs without getting upset.”*
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NGO caseworkers’ accounts moved Ambassador Miller to make the controver-
sial decision of placing Japan on the Tier 2 Watch List. The US T1P Office,
and by extension the State Department, hesitated before giving a close ally like
Japan such alow ranking. In our interview, a staff member at the US State De-
partment’s TIP office explained in no uncertain terms that 717 Report country
rankings often considered, if not prioritized, geopolitical factors. Ambassador
Miller knew that the diplomatic burden of his decision would fall on the US
embassy in Tokyo. Before finalizing the ranking, he traveled to Japan and in-
vited Nancy Kassebaum, a former senator from Kansas who was then married
to Howard Baker, the ambassador to Japan, to a meeting with local NGOs to
convince the US embassy to support it. Apparently the NGOs’ accounts of their
clients’” experiences stuck with Kassebaum as well. She proceeded to speak with
her husband about what she had learned, and he agreed to go along with the
ranking, which did indeed greatly upset the Japanese government.>*

Mrs. Saito and other local NGO staff'in Japan were pleased by Ambassador
Miller’s decision because they hoped that the ranking would put added pres-
sure on the Japanese government to change its policies toward foreign migrants
and enable migrants to be better accepted and find long-term stability in Japan.
However, in our interviews, US embassy officials suggested that their concerns
centered less directly on migrants’ long-term socioeconomic well-being in
Japan than on addressing immediate matters of labor law violations and incom-
petence among Japanese police and other foreign embassy staff. Although US
ambassador Miller was moved by what he heard from caseworkers, the practi-
cal enactment of his decision focused on questions of policy and prosecution
rather than on ensuring migrants’ welfare in the long term.

This focus persisted despite the fact that some US embassy officials were
troubled by the abuse faced by foreign workers in Japan, including those work-
ing in the sex industry, as labor violations based in discrimination. One such

official explained:

You understand that in the US there’s this big debate about T1IP in gen-
eral. .. whether it’s right to consider prostitution as...legitimate work.
And frankly, I don’t get into that aspect really. Because the practicality of
the situation is—and this is how I often used to talk to Japanese colleagues,
Japanese government colleagues—if you had a woman who came to Japan,
or a Japanese woman who was working in Japan under similar work condi-
tions, [it would be considered] totally unacceptable. So why do they allow
this to happen to someone who is coming here just because they are work-

ing in an industry that may or may not be acceptable? ... I mean, if they’re
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going to make a pretense of having entertainer visas—and these people are
entertainers—then they should be treated to the protections under that visa
category. And, actually, the visa category carries a lot of protections. It regu-
lates size of stage, hours to work, wages. It regulates dressing rooms. ... I
mean, the visa category is quite good. But those conditions were certainly
not being regulated. Because, frankly, when Filipinos come here, they’re
first . .. well, number one, they’re told they’re going to come here as enter-
tainers. Well, the only entertaining they do is, you know, running their hand
up somebody’s thigh. They’re also told they have a work spot. With flying
bookings—this is a situation where basically you're moved constantly from
place to place—that’s not part of the legal conditions for entertainers. So
my approach really was, listen, put all the morals aside. . . . If we treat these
people like workers, like they’re supposed to be workers, they are not being
treated fairly, and it is unconscionable. And, you know, this used to always
get my goat at the ministries. I'd say, “OK, I got you in my room. I've invited
you to come here and talk to me. I'm taking away your cellphone. I'm taking
away your identification. I’'m making you strip. You're going to have to do
lewd acts for me. Now, is that acceptable?” And if it’s not acceptable for you
as a working person, it’s certainly not acceptable for people who have come
here under probably false pretenses. So that kind of gets people’s attention.

Like NGO caseworkers with whom I spoke, this US embassy staffer de-
scribed women on entertainer visas as legitimate workers entitled to having
their labor rights protected, and this official recognized the specific vulner-
ability they faced as women and migrant workers. However, as a representative
of the US embassy, this embassy staffer’s strategies for addressing the women’s
abuse and exploitation were limited to arguing for more workplace regulation
and increased labor law enforcement. The embassy’s strategies did not extend
to addressing the structural inequalities and gender and racial discrimination
that caseworkers like Mrs. Saito and Cherie identified as making migrant women
targets of abuse and exploitation in Japan in the first place. Rather, the US em-
bassy’s official solution was to push Japan to follow international norms and
respond to US soft power. The embassy representative explained, “Other coun-
tries were starting to sign on [to the UN protocol]. There was a big movement
to sign on to action plans and better laws and enforcement, and Japan was just
kind of staying back where it was. And so that was a concern to all of us, really”
The actionable problem, as this embassy official saw it, was that Japan was not
following, as the official put it, “a big movement to sign on to action plans and
better laws and enforcement” prompted by the adoption of the UN protocol.
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Consequently, the US 1P Office believed it needed to step in more forcefully
to ensure that they would. This official explained, “The 71P Report has this kind
of ‘stick” approach to dealing with trafficking and naming countries. It’s a defi-
nite naming-shaming kind of philosophy.”

Certainly, effective labor laws and their enforcement are important for re-
ducing workplace exploitation and abuse; NGO caseworkers with whom I spoke
also viewed the lack of workplace regulations and labor law enforcement as se-
rious problems. However, what the embassy’s solution neglected was why such
mistreatment of migrants is tolerated (because, NGO caseworkers argued, mi-
grant workers are viewed as racially inferior and disposable) and why migrants
are so vulnerable to this abuse in the first place (because, NGO caseworkers ar-
gued, colonial histories and geopolitical inequalities have left many in the Phil-
ippines with few options to survive). Allocating tax dollars to fund workplace
oversight necessary for protecting the rights of migrant workers, a good number
of whom are undocumented, is important; however, even US government of-
ficials recognize that doing so currently garners little practical support in both
Japan and the United States. In an interview with staff in the US Department
of Labor’s Wage and Hour Division—the federal office responsible for enforc-
ing federal labor laws—1I was told that, regretfully, the division was chronically
underfunded and could not hire anywhere close to the number of staff neces-
sary to undertake regular worksite inspections anywhere in the United States.
Even when governments recognize that migrant workers’ labor rights are being
readily violated, little political will exists to fund the practices that would ensure
their protection. Instead, encouraging formal compliance with international
protocols banally stands in for taking active steps toward challenging discrimi-
nation toward migrants, recognizing their social and economic contributions,

and dedicating suflicient resources to protecting their labor rights.

Matters of Law and Order and National Pride

If, like the US government, the Japanese government lacked the political will
to fund sufficient monitoring of foreign migrants’ worksites, it was shamed by
Japan’s ranking on the 2004 71P Report’s Tier 2 Watch List. As noted previ-
ously, under pressure from the US government, the Japanese government in-
vited NGO and embassy staff to meetings with government officials to share
their observations and relay their clients’” experiences. Heartened by their sud-
den inclusion, NGO caseworkers prepared presentations based on years of work
with labor migrants. Mrs. Saito brought her plastic binders. I know that she
did because some Japanese bureaucrats mentioned both Mrs. Saito’s notebooks
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and these presentations, unsolicited, in our interviews. These officials sug-
gested that the accounts of suffering relayed by caseworkers stuck with them,
although not quite in the ways that Mrs. Saito, Mr. Lopez, or NGO staff had
hoped. Rather, Japanese bureaucrats found these accounts emotionally sticky
for different reasons and to different ends.

For instance, while in Tokyo one summer, I interviewed Yoshida-san, a former
Japanese government official who had initially helped organize Japan’s Action
Plan. We met in her large office at the university, where she was then employed
as a high-level administrator. We sat at a glass table under wide windows over-
looking the suburban campus. When I asked her why she had gotten involved in
counter—human trafficking efforts, Yoshida-san recalled a meeting that she had
organized for Japanese government officials, foreign embassy staff; and NGOs.
She spoke specifically of the “eloquent” presentation at the event of a woman
from a Latin American embassy who was “very much an expert on that issue.”
Yoshida-san could not remember Mrs. Saito’s name, but she did “remember
her binders,” which detailed the experiences of the women “who were victims.”

I asked how Yoshida-san had felt when she heard Mrs. Saito discuss those
accounts. Yoshida-san first confirmed what Mrs. Saito and staff at other foreign
embassies and NG Os in Tokyo had told me regarding the Japanese government’s
dismissal of the migrants’ exploitation and abuse: “In those days, we in the gov-
ernment thought those women were just illegal immigrants.” She said that she
knew that Filipina and other foreign women worked in bars in Japan, but she
had assumed that they came through undocumented channels to make money
and thus should be charged and deported as criminals. It had not crossed her
mind that they might be victims of human rights violations or a crime.

Yoshida-san explained that she was moved to change her views of the
women by the accounts of women’s suffering that Mrs. Saito had shared. These
accounts had affected Yoshida-san, her heart going out to the women, and had
helped Yoshida-san see the women as subjects deserving of rights. However,
despite her recognition of the injustices that these women had faced as people,
Yoshida-san was not necessarily moved to address the widespread discrimination
against migrants described by Tolentino or the structural inequalities mentioned
by Mrs. Saito and Mr. Lopez. Mrs. Saito’s clients’ accounts were “unaffective”
in that regard because they were tied up with another concern that stuck with
Yoshida-san more deeply: her commitment to upholding Japan’s standing in a
global arena. In light of this concern, these stories stuck to Yoshida-san like, one
might say, egg on her face. She explained that she had been “so embarrassed” when
a counsclor from the US embassy showed her the US State Department’s 2004
Trafficking in Persons Report, which included accounts from victims of human
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trafficking and which criticized the Japanese government for its handling of
such cases. Yoshida-san continued, “Most of the advanced countries are on the
so-called Tier 1, but only Japan was ranked Tier 2. . . . If we do not do anything,
the image of Japan will be damaged. So we must do something.”

For Yoshida-san, these stories were affecting because they made Japan seem
painfully behind the times on the international stage. They connected to her
personal and institutional investment in Japan’s standing as a modern, devel-
oped nation and, correspondingly, in maintaining Japan’s place in the world
alongside the, in her words, “advanced countries.” Unlike Mrs. Saito, the affec-
tive pull of these accounts for Yoshida-san did not center on migrants’ vulner-
ability as women, foreign nationals, or postcolonial subjects. These accounts
also did not inspire her to work toward changing unequal political-economic
relations between Japan and the women’s home countries or to argue for better
funding for worksite oversight or direct assistance for these women. Rather,
she was moved to organize different governmental and nongovernmental
officials—Japanese bureaucrats, foreign embassy staff, and NGo and interna-
tional organization workers—to meet and develop a formal plan—Japan’s Ac-
tion Plan—which she hoped would, above all, resurrect Japan’s standing in the
eyes of the international community.

Yoshida-san was not the only government official who suggested that they
had been personally affected by hearing stories of migrant workers™ suffering.
Kato-san’s job involved coordinating the national offices enacting Japan’s Action
Plan. Formally appointed by the prime minister, he had been at his post for two
years, having come from the National Police Agency (NPA). Before he would
consent to meet me, he required that I send prospective interview questions.

I met Kato-san in a large conference room on the top floor of the Cabinet
Office building in central Tokyo. He was gentle and personable, with kind eyes
and trim but not austere salt-and-pepper hair. He wore a well-tailored busi-
ness suit with a crisp blue-and-white-striped shirt and a Hermes silk tie. We
greeted each other formally, bowing and exchanging business cards, and then
we sat across from each other at an enormous conference table. Kato-san had
a printout of my questions in front of him; he had marked x’s next to the ques-
tions that he would not answer. I began by asking him how he had first learned
about human trafficking. He explained that he had first heard of the situations
of trafficked persons from “old friends who are journalists” He continued,
“Many foreigners came to Japan in the latter half of the 9os. I heard about the
cruel situations in which some were placed.” He also told me that he had seen
such cases while working in the Tokyo metropolitan police department—for

instance, a case of a Filipina woman engaged in street prostitution whose pass-
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port had been taken by her pimp and who had been locked up. He explained,
“Personally, I thought that this was wrong.” I asked him how he felt when he
learned about these situations. His voice rose and trembled with anger as he re-
sponded, “When you hear ‘human trafficking; it is difficult to understand that
it actually exists today. This is not a time without law and order. I did not think
it could occur so casily. I am very frustrated by it. . . . The methods of traffickers
are ingenious. . .. Japanese police and immigration are unable to regulate all
[of ] this in Japan, and it is somewhat shocking.”

Like Yoshida-san, Kato-san acknowledged that some migrants were vic-
tims of abuse and exploitation in Japan by those who eluded the law, and he
expressed empathy toward them. He spoke of the cruelty in how some mi-
grants were treated, and he viewed this treatment as wrong. However, also like
Yoshida-san, these stories did not necessarily prompt Kato-san to address the
structural injustices faced by migrant workers so much as they stuck with him
as signs of a disturbing failure of Japan’s national modernity. For Kato-san this
modernity was not measured in terms of Japan’s international standing, as it
had been for Yoshida-san, but as a matter of maintaining national standards of
law and order. (“This is not a time without law and order.”) Consequently, and
in line with the uN Trafficking Protocol, he viewed the problem of migrant
suffering as a circumscribed criminal matter in which individual perpetrators
needed to be checked by government bodies rather than as a broader issue that
required addressing structural inequalities and discriminatory attitudes that
made foreign migrants vulnerable to this cruelty in the first place. Kato-san
did not recognize that current laws, such as immigration regulations, could in
fact contribute to labor migrants’ vulnerability.® His involvement in the issue,
per his appointment, was tied to his commitment to public service as a law
enforcement officer. As an employee of the NPA, he was invested in cracking
down on traffickers and thereby arresting those who mistreat others as a means

of upholding his commitment to an orderly and modern nation.

Conclusion

Since at least the Vienna conference in 1993, NGO caseworkers have publicly
circulated accounts of their clients’ suffering to draw attention to the exploita-
tion and abuse that some migrant laborers face. These accounts are more than
vehicles of representation and meaning; they are part of an affective economy
that links different people, and thereby institutions, in a globalized movement
against human trafficking. However, the affectivity of these accounts is incon-

sistent because they stick with people in different ways, making these accounts
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in some sense unaffective, and thus ineffective, in the ways that NGO casework-
ers with whom I spoke had hoped that they would be. In this regard, these
accounts not only hold counter—human trafficking efforts together but also
reveal the rents, gaps, and snags within them.

We sce these rents, gaps, and snags in the different ways that Japanese of-
ficials and NGO and embassy caseworkers are affected by migrants’ accounts.
Caseworkers that I interviewed were moved to respond to their clients” suf-
fering on personal, professional, and political levels. These accounts emotion-
ally stuck with them because of both their personal identification with their
clients and their commitments to migrants’ human rights. These caseworkers
shared their clients’ accounts to try to mobilize government agencies, which
have more resources and political power. They hoped to mobilize government
officials and international agency staff to recognize the structural vulnerability
that their clients face and to take this structural violence into account in their
approach to the issue. For these caseworkers, protecting human rights required
attention to multiple social and political forms of inequality and difference,
and their clients” accounts of their suffering called for both immediate inter-
vention and care and broader political change.

However, US and Japanese government bureaucrats involved in shaping Ja-
pan’s Action Plan were differently affected by these accounts. They may have
been empathetically moved on a personal level by the cruelty and injustice that
migrants experienced; however, their responses were also shaped by their sense
of their professional responsibilities and, correspondingly, in the case of US
officials, their investment in global norms and US global leadership, and in
the case of Japanese bureaucrats, their self-conscious investment in Japan’s na-
tional modernity and international standing. Caseworkers viewed advocating
for broader social change as part of their jobs. However, government officials
in positions to advocate for broader change were more inclined to approach
the issues in terms that were familiar to and convenient for existing social and
political relations. Their jobs involved maintaining diplomatic relations and
upholding existing laws.

Some might argue that these government officials’ responses simply reflected
alack of real empathy for migrant workers and that if these officials could truly
empathize with foreign migrants, their responses might be different.’® How-
ever, following Saidiya Hartman, I would suggest the opposite: These officials’
responses reflected both their empathy for the migrants azd empathy’s inad-
equacy for mobilizing political change. As Hartman explains, empathy works
as a form of substitution and thereby an erasure of another. It is, in her words,

an “exercise in imagination” and a “fantasy” that “fails to expand the space of
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the other but merely places the self in its stead” on a conditional and temporary
basis.?” In other words, to empathize is to compartmentalize the suffering of
another—a privilege of those who can safely detach themselves from it.

Consequently, the differential affects of these accounts of suffering, and the
differential empathetic responses inspired by them, led government officials to
different solutions for addressing migrants’ suffering than they did NG o work-
ers. Even if government officials empathized with migrants, the shared human-
ity that Japanese and US officials saw in migrants” accounts of suffering was a
compartmentalized, stripped-down humanity: a civil and political subjectiv-
ity that guaranteed only bare life. Consequently, these officials felt a legal and
bureaucratic obligation to affirm and enforce only those laws that protect the
circumscribed human rights that guarantee such life. Migrants’ powerful ac-
counts of their suffering were not enough to override officials’ professional and
personal commitments and inspire them to push for significant change, at least
not within the scope of their official positions.

We can see in the failure of migrants’ stories to (thus far) compel meaningful
action on the part of national governments both the contours of the structural
violence faced by migrants and the erasure of this violence from institutional
plans. We see that appeals to international human rights norms can be under-
cut even as they appear to be received, resulting in a banal institutional project.
In other words, government officials do not need to be indifferent or callous
to human suffering for their actions to have brutal consequences.® People care
about others for different reasons and thus to various ends. One can be emo-
tionally affected and still not #hink.

In contrast to empathizing, thinking in an Arendtian sense requires self-
critically reflecting on one’s difference from another even as one gives one-
self over to trying to understand the other’s pain; thinking does not stop at
identifying with another’s suffering so much as it pushes one to contemplate
their direct and indirect relationships to it. In chapter 6, I return to how Vi-
cente, Cherie, and other NGO caseworkers endeavored to think about the ex-
periences of their clients to strategize around best serving their needs. First,
though, I turn to the banalities embedded in the everyday practice of the global
counter—human traflicking project’s victim identification protocol, exploring
how this protocol instrumentalizes human rights by turning rote compliance

into a measure of its realization.
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“TO PROMOTE THE UNIVERSAL VALUES
OF HUMAN DIGNITY,” A ROADMAP

2.1.2. PURPOSE OF SCREENING

It is important to properly screen persons referred as trafficking victims to
service delivery organizations for assistance to ensure that they are in fact traf-
ficking victims and not smuggled or other irregular migrants, or other indi-
viduals in an abusive or vulnerable situation who may be in need of assistance
and/or protection. Furthermore, care should be taken to assess whether the
presumed victim is in fact not a victim of trafficking or someone in need of
assistance, but someone actually trying to infiltrate the service organization for
other motives.

—10M, The 10M Handbook on Direct Assistance for Victims of Trafficking

After the Japanese government enacted its Action Plan in 2005, Japan was re-
moved from the US 71P Repors’s Tier 2 Watch List. However, Japan’s Tier 2 71p
Report ranking persisted in 2005 and 2006, to the Japanese government’s cha-
grin. By 2007, when Japan was once again ranked at Tier 2, the Japanese gov-
ernment had had enough. Other countries considered highly industrialized—
including Canada, all of western and northern Europe, Australia, New Zealand,
and even South Korea, Hong Kong, and Malawi—were ranked at Tier 1.' The
Japanese government firmly believed that it had met the minimum standards
for a top tier ranking. It made its frustration clear to the US State Department,



arguing that the 77P Report was “biased and unfair” and threatening to with-
hold cooperation with the United States on future issues.?

The US State Department now faced another diplomatic bind. The re-
searchers and grassroots organizations in Japan that debriefed the US embassy
in Tokyo for the 71P Report’s Japan country narrative maintained that the
Japanese government was not adequately recognizing victims of human traf-
ficking and questioned its victim identification procedures.? They asserted that
Japanese government statistics underestimated the actual number of trafficking
victims in the country.* Yet the Japanese government resisted this assessment.
It demanded that the US State Department’s Office to Monitor and Combat
Trafficking in Persons (hereafter the T1P Office) clearly explain its evaluation
criteria and give assurances that meeting those criteria would result in a top tier
ranking the following year.

The United States has long viewed Japan as a key ally with shared economic
and security interests.’ Strained US-Japan relations over 71P Report rankings
was undesirable. To resolve the diplomatic tension, a meeting was quickly called
between representatives from the Japanese government’s Inter-Ministerial Task
Force on Combating Traffickingand Mark Lagon, then the US T1P Office’s direc-
tor.® At the meeting, in a gesture of support and encouragement, Lagon provided
adocument—what later US embassy cables baldly referred to as the “Roadmap to
Tier1” (hereafter the Roadmap)—prescribing the steps the Japanese government
needed to take to achieve a Tier 1 77P Report ranking. Following the Japanese
government’s further request for more detailed instruction, the Roadmap was
subsequently appended by a “clarification memo” that included explicit bench-
marks against which Japan would be evaluated the next year and offered specific
guidelines for victim identification protocols, in large part adopted from the
recently published 10a3 Handbook on Direct Assistance for Victims of Trafficking
(hereafter the 10s Handbook).” The T1p Office representatives explained to the
Japanese government that by following the outlined procedures in the memo,
as well as working toward ultimately ratifying the UN Trafficking Protocol, the
Japanese government could come into compliance with US TvPA standards
and receive a Tier 1 7P Report ranking the following year® According to a US
embassy cable, when Lagon presented the Roadmap to the Japanese delegation,
he explained that the 71P Report was written “in a spirit of partnership” and that
the United States was committed to working closely with Japan, “not to export

American morality, but to promote the universal values of human dignity.”

This chapter explores what official guidelines like the Roadmap, the clarifica-
tion memo, and the 10 Handbook on which the two are based accomplish “to
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promote the universal values of human dignity.” It asks how these guidelines
enabled a banal neglect of the political-economic conditions of migrants’ lives
to be formally structured into a protocol ostensibly aimed at promoting human
rights. As previously explained, because the UN lacks a means to directly en-
force international treaties, and because Article 2 of the UN Charter protects
the sovereignty of member states, international law is functionally normative,
resting on nation-states’ willingness to comply to benefit their diplomatic in-
terests.” Japan’s compliance with international human rights norms has been
uneven since it joined the United Nations in 1956." Generally speaking, the
Japanese government, like many other UN member states, complies with inter-
national human rights treaties when doing so will advance its legitimacy and
reputation in a global arena.’?

Against this backdrop, the Japanese government’s request for the Roadmap
can be viewed as an example of how NGOs and activists in Japan have effec-
tively leveraged what Keck and Sikkink call “boomerang” influence to pres-
sure the Japanese government to act by strategically working through the US
government. It also marks the success of what political scientist Judith Kelley
calls “scorecard diplomacy”* Kelley argues that because nation-states like Japan
value their international reputation, pressuring them to conform to “prevailing
standards and expectations” by publicly “grading” them, as the 1P Report does,
is an effective means for influencing state behavior.® The US Government Ac-
countability Office itself makes such a claim, which on the surface appears con-
vincing !¢ Following the Lagon meeting, the Japanese government distributed a
thousand copies of the 10a1 Handbook to “relevant ministries and agencies” and
undertook a number of policy changes, which I discuss in the following pages.”

Yet while such arguments offer insight into how and why the Japanese
government may be diplomatically pressured to formally comply with inter-
national treaties, they tell us little about how this compliance translates into
everyday practice. Indeed, Kelley highlights Japan as a case in which geopoliti-
cal considerations interfere with the efficacy of grading strategies; as discussed
in the conclusion, the United States resisted lowering Japan’s rating and ulti-
mately bumped it up to Tier 1 in 2018.1® Kelley also points out that scorecard
diplomacy solely impacts norms and policy outcomes; it does not necessarily
reduce human trafficking.”” She writes, “The use of grades, rating or rankings is
a particularly potent way to elicit reputational concerns. Grades are powerful
symbols that shape perceptions about the performance of the graded. Grades
are far from neutral, however. They reduce a complex reality to a preferred in-
terpretation and in so doing select what to call attention to and designate that

as meaningful.”?® To understand how normative strategies like the 77 Report
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can appear diplomatically effective yet do little to change the situation on the
ground, we need to consider not only the day-to-day practices to which they
pressure centralized state actors like the Japanese government to conform but
what stands to be achieved by this compliance in the first place.

Answering this question requires looking beyond international treaties like
the Trafficking Protocol, which contains little in the way of practical, day-to-
day prescription, to the guidelines issued by international organizations fol-
lowing the protocol’s adoption. These guidelines work alongside the multilat-
eral treaty to establish new international norms for fighting human trafficking
on the ground. To give a partial sense of the scope of this overlapping and self-
referencing collection, in 2002 the UN high commissioner for human rights
issued Recommended Principles and Guidelines on Human Rights and Human
Trafficking. In the years that followed came UNICEF’s Guidelines on the Protec-
tion of Child Victims of Trafficking; the UNHCR’s Guidelines on International
Protection, No. 7; and the UNODC’s Toolkit to Combat Trafficking in Persons. In
addition, the 1L0 published both Human Trafficking and Forced Labor Exploi-
tation: Guidance for Legislation and Law Enforcement and Human Trafficking

for Sexual Exploitation in Japan.In 2009, the 10M also put out Caring for Traf-

ficked Persons: Guidance for Health Providers, which, like the roM Handbook,
follows from the wHO Ethical and Safety Recommendations for Interviewing
Trafficked Women.”* Together, these guidebooks constitute what Peter Larsen
calls a “guidance culture” surrounding the Trafficking Protocol.?*

This chapter considers what such institutional guidelines accomplish for the
global fight against human trafficking, and it examines whose interest these ac-
complishments serve. “Proceduralism;” what Akhil Gupta and Aradhana Sharma
call the following of routine, repetitive practices of governance, has been central to
the imagining of the nation-state.”® It enables a uniform, scalable model of gover-
nance that can be parsed into component parts for different agencies to manage.
Global governance analogously aspires to consistent formal routines in the interest
of articulating a singularly governable global polity. Virtually all fields of interna-
tional action have witnessed a mushrooming of the production of guidelines and
best practices in recent years.”* What stands to be gained and what is banally ne-
glected in addressing forms of violence like those currently recognized as human
trafficking through this modular, globalized institutional practice?

Exploring this question, I turn a close eye on the victim identification pro-
tocol outlined in the 10M Handbook and recommended by the US T1p Office
to the Japanese government, exploring its logics and the purposes that it serves.
I make two interrelated arguments. First, I argue that the guidelines work on a

pragmatic level to link an everyday protocol with the UN protocol, filling in the
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principles and procedures for undertaking a global counter—human traffick-
ing campaign on the ground. Circulated locally, nationally, and transnation-
ally, these texts serve as “interscalar vehicles” that synchronize the agendas of
international agencies with those of government institutions, local NGos, and
individual lives by encouraging consistency of practice on a global scale.”® They
thereby effect, in the words of the 10: Handbook, a “generalized approach to
human traflicking and the identification of victims” relevant “for all instances
involving the referral of trafficking victims to service delivery organizations, ir-
respective of whether the organizations are located in countries of origin, transit
or destination.”?® By producing uniformity across international and government
agencies, the guidelines create the effect of a single, unified project. They also
offer standards of practice for monitoring compliance in measurable ways, of-
fering the architecture for a single “audit culture,” exemplified here by the 7P
Report.”’ Second, I argue that as these guidelines articulate the fight against
human trafficking as a globally scalable everyday protocol, they also serve a lo-
gistical purpose by at once circumscribing who can in practice be assisted under
the Trafficking Protocol and enabling compliance with established guidelines,
such as the Roadmap, to banally stand in for measurable structural change.
Before proceeding, let me caution that those accustomed to the liveli-
ness and color of ethnographic writing might be disoriented by the follow-
ing discussion of bureaucratic texts. I have deliberately sustained the dry and
monotonous tone and tenor of the documents that I analyze to bring readers
inside my ethnographic experience. Returning home from Tokyo, Manila, and
Washington, DC, my suitcases were stuffed full of papers: bundles of infor-
mational pamphlets about human traflicking; stacks of progress reports on
current efforts; weighty packets of brochures enumerating government efforts;
piles of guidebooks defining endorsed protocols; printout after printout of of-
ficial PowerPoint presentations; folders bursting with conference and workshop
proceedings; stacks of articles about these efforts by people involved in execut-
ing the protocol, some of whom I had met and interviewed. As I perused these
materials in Los Angeles, my eyes glazed over at page upon page of summations,
enumerations, explanations, clarifications, and justifications, the documents’
contents blurring together, analogous executions of the same bureaucratic
formula. Anyone who has worked in institutions will recognize this exhaus-
tive and mind-numbing style as part and parcel of bureaucratic life. It is now
also part of a global counter—human trafficking project intended to guarantee
human rights. Ethnographers of such institutional processes must learn to read
against the grain of bureaucratic documents to see the contradictions, aporias,
and impasses embedded in them. Highlighting such textual contradictions,
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this chapter offers a strategy for understanding how a deep illogic structures
some of the quotidian textual practices of global governance aimed at promot-

ing human rights.

The Illogic of a Standardized Form

Both grassroots NGOs™ appeals and US 71P Report assessments stress victim
identification because it lies at the heart of the on-the-ground enactment of the
Trafficking Protocol: one must first identify those who have been victimized to
prosecute human traffickers and protect victims” human rights. Yet despite the
celebration that the Trafficking Protocol includes a single definition of human
trafficking, identifying trafficking victims in practice is rarely a straightforward
process. According to both the 10:M Handbook and US embassy cables, the
most significant challenge is distinguishing those who qualify as trafficking vic-
tims from those who are considered “smuggled” or “other irregular” migrants.
As the 10M Handbook spells out, “It is important to properly screen persons
referred as trafficking victims to service delivery organizations for assistance
to ensure that they are in fact trafficking victims and not smuggled or other ir-
regular migrants.”?® This distinction is stressed because the UN Convention on
Transnational Organized Crime draws a firm line between human trafficking
and human smuggling, and the statuses of the subjects of its two corresponding
supplementary protocols are very different. Trafficked migrants are identified
as victims, entitled to assistance and the protection of their rights. In contrast,
under the Migrant Smuggling Protocol, the assumed victim is the UN member
state, whose laws have been violated both by migrant smugglers and the mi-
grants who enlist them.” Thus, per this protocol, smuggled migrants are to be
treated as criminals and deported. The US embassy reinforced this point in a
cable: “Without formal victim identification procedures, Japan cannot guar-
antee that victims of human trafficking are not being deported as criminals.”*

The UN protocol lists the kinds of experiences that constitute human traf-
ficking and thus qualify for assistance. These qualifying criteria focus on a spa-
tially and temporally circumscribed set of experiences: (1) being “recruit[ed],
transport[ed], transfer[red], harbour[ed] or receiv[ed]” (2) by means of “the
threat or use of force or other forms of coercion, abduction, fraud, deception,
abuse of power or a position of vulnerability” or through “the giving or re-
ceiving of payments or benefits to achieve” one’s “consent” of having another
person control you (3) in order to be “exploit[ed]” for profit.’! After a potential
trafficking victim is brought to the Japanese government’s attention by NGOs,
shelters, or embassies where she has taken refuge, Japanese government officials
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must determine whether her experience meets these criteria.> Because the US
State Department determined that the number of trafficking victims recog-
nized by the Japanese government was too low, the clarification memo posited
that insufficient training of law enforcement might be resulting in the mistak-
ing of victims of traflicking for smuggled migrants. As a remedy, it suggested
that police and immigration officers receive training in “formal trafficking
victim identification procedures.”* To this end, the Roadmap recommended
that Japanese police and immigration officers “adopt standard procedures for
identifying victims of traficking in persons” and be trained in a “formal ques-
tioning strategy” aimed at eliciting information about “captivity, forced work,
coerced sexual acts, and abuse by perpetrators.”** This suggestion echoes the
10M Handbook, which proposes applying “a standardized system” to screen in-
dividuals who request assistance to determine whether their experiences meet
Trafficking Protocol criteria.”

The 10M Handbook’s and Roadmap’s proposed victim identification proto-
col involved a two-step process. First, screeners were to look for “indicators”
to determine whether or not an individual might formally qualify as a “victim
of human trafficking.”*® Both the 10s Handbook and the clarification memo
include a list of indicators that “flag potential victims”™: age, sex, nationality,
documentation status, location, any physical signs of abuse on the body, and
any knowledge or assessment that the interviewee may qualify as relayed by the
NGO that initially assisted the migrant and referred her to authorities.”” If one
or more indicators is present, the 10M Handbook recommends conducting a
screening interview “consisting of a set of questions that focus on the recruit-
ment, transportation, and exploitation phases of the trafficking experience.”

Per the guidelines, the interview should be guided by a “Screening Interview
Form,” which is included in the 10M Handbook (see figure 4.1).% This form was
also appended to the US T1P Office’s clarification memo as an “excellent ex-
ample of victim identification procedures” and “an unofficial translation of the
guidelines for victim identification used by U.S. law enforcement personnel,
NGOs, and the general public.”® A bureaucratic document, the form aims to
standardize victim identification procedures, making the processes consistent
and uniform (and thus scalable) across cases and countries.*! However, it also
embeds intractable contradictions into the screening process.

Some of these contradictions are tied to the Yes/No format of the interview
form, which transforms the multilayered process of identifying and addressing
injustice, endorsed by NGO caseworkers, into an instrumentalized procedure
of completing forms by checking boxes. The form approaches human traffick-
ing as involving two circumscribed phases: “the process: entry into trafficking”
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THE IOM HANDBOOK ON DIRECT ASSISTANCE FOR VICTIMS OF TRAFFICKING

Annex | Screening Interview Form

Victim of Trafficking: Screeninglntewiew Form

10M Mission in Confidential
BIFORMED COMSENT
Has the individual baani at B0kl 3l o irath fhe right 16 shane her/ his indhidusl case data b i
g d only with 1OM riss partnerng i nivelved in drect sssistance? [Yew/ o)
Hasthe individual fusther been b T rig b maks 3 limided disch h ta bazed on the infomaton colle ched 3tthe
for the purpos of ether viclime that remain urder the mnhvld'n'lmss o preverding other patendizl vicins fom being
trafficked? [Tes/ )
Has the indisidual further been nforned that 3 fonty 15, ageregats) daka for research pupases?
¥ [Yasihb)

Hazthe individual s ful andinfored consent bsen obtaingdts conduct the siresning interdewbazed on infommiation ghven reganding therole of the oraniztion,
the wolunbry natere of the intendsasandihe uze of the informbion provided bythe indhidual 3z cutined sbows 7

Dloe - Iefoemad conzert is ¥ , such ot medi inat heath , nsished woluntary reb i
reintografon amsishinte. [Vesfha)
¥ e indiidual is a minor, has th tof the pareni(z) beenobiained? [¥ex/No)
Signature of interdewer: Date:
Registration Data 10M Individual ID:
Firstnameis]: Counry of birih:
Family rante ). Pace of birth:
Ser  QUF) Last place of residence in country of origin:
Date of birth: Hentity document (Type, country, number and expiry date):
Is date of birth an estimate? (7es/No)
{in number of years):
zenship:
Ethnicity:

Case and Interview Data

Type of referring organizationdnoheldual: N30/ intermationa! orgenization’ Law erforcement? brmigeation! Gowsrmment! Embessy/
10 Missiond Hotlins/ Seliederralasicin Famihy Friend! (lerd? Othed HA HK)
|1 Specify - Name:

Locafion:

Wm date: (d-mm-yyyy)
Screening uumn_

First ily name of
Name of Organization? istiution:
Contact Details of interdewer:

Aoress o o ber of
Interdewee's language:

Interpreter? {vesf Ho)

First rame and sumane of interpreter
¥ Minor, first name y name (s hone number of parentis) i

F Ly s G

PROCESS: ENTRY INTO TRAFFICKING

1.0 How did the individual enter the [rocess (ndicate multiple options i necessary)?
(Kicrapping! Sokd by membar of farily! Scid ty nondamity rem b Adption! Stucationl coporueityl Family vist? Frierd sl Labour migration/
Wharmiage) Tourlsms Olferd Nad M)
11, ¥ OTHER, please specify:
2.0 Did ertry into the process imolve recruitment ¥ (25 1o)
2.1 ¥ YES howwas contact initiated betawen the individual and heshis recruiter?
(Personal cortact/ En;ﬁoym:fldgau- i Trael agencyf tderned k W per a rif Faadh il Television
vertsament! Cetee/ R Y
2.1.1. ¥ OTHER, please specify:
3.0, Flabour niigration, what activity did the incivioual befieve sihe was going to be engaged g arival at the final
{indicate mutiple opions ¥ necessary)?
(Foncutural Wik Beggingd Chidcare! Constructiond Domestc workd Factony world Aishing’ Low-level criming scliviles! Milery serdoed
Miringy Prositution! Pestaisants snd hotel werky Sudy! Smeal strest commentel Trade? Transport sectod Other Nad N

HASN0 |

FIGURE 4.1. “Annex [ Screening Interview Form,” from 10M, 10M Handbook on Direct
Assistance for Victims of Trafficking, so—s2.



CHAPTER 2 SCREENING OF VICTIMS OF TRAFFICKING

10M Mission in Individual ID:

31 nmea plaase specify.
a2 'WORK, please specify ing sector:
4.0. What mlhlndv{wd told would be their benefits following amival at final destination?
4.1, Salary (Equivalent in USD per manth)
4.2 Other benefits:

5.0. In which monthiyear did the individual enter into the process?
6.0, Minor at time of entry into the process: (Yes! Noj
7.0. From which place/country did the individual enter into the process?
8.0, What place/country is the last (or intended) destination?
£.0. Did the individual travel alone? [Yes/ Noj
9.1, 1 ND, who did tha individual travel with fndicate multiple options if necessary)?
[Husband' Wife/ Partner/ Relafvel Friend! Recruiter/ Transporion Unknown persons’ Other! NAJ NK)
9.1.1. ff OTHER, please specify:
10.0. Did the Individual spend any fime in fransit puucsymmwup {Yes! Mo}
10.1. f YES, please specify in chronological order:
10.2. Did sihe engage In any activity I this place(s) yies)? [Yes! No)
10.3. i YES, which activity in firstionly transit placel country:
{Agricudtural works Begging! Child caref Construcbion Domesfic work! Factory weork! Fishing/ Lowdevdl crimingl aelviies! Miitery
servicel Mining' Prostituion/ Restaurants and hotel woek! Study! Smal sireet commerce! Trade! Transport seclosd Unemployed! Other! NAY NK)
10.3.1. If OTHER, please specify:
10.3.2. It FACTORY WORK, please specify manufacturing sector:
10.4. f MORE PLACESICOUNTRIES in which individual engaged in activity, please add respactiy I

belaw:

11.0 Were any of the following means used to contrel the indivi
Physical abuse [Yes! Mo/ NAJ NK) I YES, who by ? (Recruile P Harbourer/ Receiver’ Other-specify
F jical sbuse (Yas! Mol NA/ NK) ITYES, who by? T cter/ Harbourer! Receiver! Other-spectfy)
Sexaual abuse s Mol NASNK) WYES, who by? i P ‘Harhourer/ Racesver! Other-gpecity)
Threats to individual [Yes! Mol NAJ NK) TIYES, wha by? corterl Herbourer] Raceiver] Olher-spadily)
Threat of nction by law enforcement | (¥esl Nal NAJ NK) WYES, who by? {Recrlle Transpote Harboie Rocened Clherspaciy)
Thraats to family [es! Mo/ NAJ NK) WYES, who by? Harbourer/ Racenves! Other-spacify)
Faise promisesidecaption (Yes Nol MASNK) IfYES, who by? (Recriter! TTEWHMWRMIUMUM-
Denied freedom of movement (Yes/Paria/NaMNARNK) | If YES, who by? (Recruiter! P Harbourer! Receiver/ Other-spaci
Giving of drugs (e’ hof NAJ NK) IFYES, who by? iter/ Harbourer! Receiver Other-speci
Giving of alcohel (el hol NAJ NK) I YES, who by? (Recruler/ Transporter/ Harbourer! Receiver/ Other-spexil
Denied medical treatment {Yes! Mol NASNK) I YES, who by? (Recruled Recaiver! Qfhar-spec
Danied foodidrink [Yes! Nol bAJ NK) If YES, who by? (Recruter/ { Harb Recaiver/ Other-sp
Withhalding of wages (VeslParsa/NaNAINR] | W YES, who by? (Recriter] Receiver! Other-spely
Withholding of identity d i (Yes! Nol NA NK) 1 YES, who by? (Recruiter/ Transparten Harbouren/ Recaiver! Clhar-specty
Withholding of travel documents [Yes! Mol MAJ NK) ifYE&Mow?IWITwWFWMMJGWM
Dabt bondage [Veal Nol 1A K} TTYES, who by? Receiver] Other-

[Vl Noy NAJ NK) TTVES, who by? (Recrd = Receiver] Oher-specly)
f OTHER means of control, specify:

THE EXPLOITATION PHASE

12.0. What activity has the individual undertaken since herfhis arrival in the last destination (Indicate multiple answers if necessary)?
{Agrimuéturel vk Bagging! Chid earel Consiruction/ Domesse work! Factory word Fishing! Lowlvel ciiminal achrbes! Maniage! Millary
senvicel Mining! Prostluion/ Restaurants and hotel workf Studyf Smel stree! commerce/ Tradel Transport seclor/ Unemployed Other! HA!
N}
121, I OTHER, please specify:
12.2. 1f FACTORY WORK, please specify manufacturing sector:

13.0. How old wes the individual when the activity began? (Age}
13.1 How long did the onlyl mest significant acBvity oceur? (Years! Months! Weeks/ Days andior hours)

14,0, Wera any of the following means used to control the individual during the activity?

Physical abuse (¥l Mol T N TTVES, who by ? [Received Explciter Cianisl Oher- speei]
Psychological abuse (Yos Mol NAJ NK] FYES, who by? (Recever! Explcllarl Cllenis/ Othar. specih
Sexual abuse [Fesl Mol MAT K] TYES, who by? (Receves Expioiter Girenial OIher- speci
Thraats to Indvidual (Yol 1ol NAJ T Y5, who by? (Recelvest Expioiier] Gienlsl Olber- speci
Thraat of action by law enfg (Yes Nol 1A NR) TTYES, who by? (FsceNvee] Explofery Cletsl Olbor- 5poc
Threats to family [Yes! Nl NAJ NE) TTYES, who by? (Receiverl Exyl e Cianisl OIher- specy
Falss [Yes! Naf AT NK) TT¥ES, who by? (Receiverl Exploiter Clienlsl Other- spi
Denied freedam of movemant Vel Partall Nol FAY K] TTYES, who by (Fisseivel] Evpicis] Cieaisl Olhes- spociy
Giving of drugs [Yes! Naf HAT 1K) TFYES, who by? (Receivarl Expciles Clienlsl Ofhee- specdy
Giving of alcehol el ol NAJ 1) TTVES, who by? (Receiver Expiciler Clienls Other- spocily
21/05/2009
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THE I0M HANDBOOK ON DIRECT ASSISTANCE FOR VICTIMS OF TRAFFICKING

1OM Mission in Individual ID:
Denled medical freatment {¥es] Regua Occasional YES, who by? (Recsived Expiolier Clienls] Ciher- specily)
Oy in emergency cases/ Nof
NARK)
Denied foodidrink [¥esd Nof NAJ NK) TTYES, who by? (Receiver Exgloiter] Clienis! ther- specity)
Withholding of wages (Yes! Parkal /Mol NAVNK) TYES, who by? (Receiver! Exploiter Gllentsl Ofher- spediy
Withholding of identity documents (Ves) Nof NAJ NI WYES, who by? [Recaiver' Exploiter] Clisntsf Cther- spacify]
Withhelding of travel [Yes! Nol NAY NK) TFYES, who by? {Receiver! Exgloiter] Clients! Ciher- specity
Dbt bondage [¥es/ Nol NAT NK) TFYES, who by? (Receiver! Explolter] Clienls! Cther- spacily
mrldng heurs [est hol NAV NK) 1 YES, who by? { Exgiolterf Cliants! Cther- specify)
Dcrnlummwnbmusedluﬂ [Yes/ Mo/ NAJ NK) ITYES, who by? [Receiver! Exploiler Clients/ Other- specify
Denial of freedom to rafuse certain acts | [Yes/ No/ NAJ NK) IFYES, who by? (Recenver] Explodten Clisntsl Olher- specily)
Denial of freedom to use a condom {es/ Parfial Nof NAJ NK) WYES, who by? [Feceer Exploiien Cienls] Cther- specily]
If OTHER means of control, specify:

15.0. Did the individual experience xploitation? (if NO, proceed to 16.0) (Yes/ Nof NAJHIK)

16.0. if NO expleitation took place, was there any indication of a real and substantial threat of exploitation (Y es/ Nof NASNK)
16.1. i YES, what were the reasons that exploitation never took place? |Rescue/ Escaped Othes/ NA/ NKj
16.1.1.  OTHER, please specify:

CORROBORATIVE MATERIALS
17.0. Additional corroborative materials

Paice or other official reports (s Mol NA/NK)
Identity documents [¥es! Mol NAT NK)
Travel documents [Ves! Nol NA/ NE)
Medical reports [Yes! Nof M NK)
Copies of employment confract or recruilment offer (Yesd No' MASNK)
Personal wrilings by the individual (Yes! Moy NAJ NK)
Hotine reports (Yes! Nof A/ NK)

(Yesd Nof FA! NK)

1f OTHER, please specify:
DECISION

18.0. Is the individual a VICTIM of TRAFFICKING? {Yes! Mo}
18.1. Pleasa justify the decision made in 18.0:

19.0. Decision made by whom (Specify name(s)):

20.0. If the individual is a victim of trafficking, was the type of frafficking in-country or 17 {In-countny! T Hone! Both)
21.0. I the individual is a victim of trafficking, is she eligible for the luﬂ\fu‘r assistance Programme? (¥es! ho)
21.1. 1 NO, why? (Does not mest project crilerial Hes dep P Oty

21.1.1. If OTHER, please specify:
220, If the Individual Is eligible for the IOM VT asslstance programme, Is slhe willing and able to accept assistance? (Yes! Noj
22.1. If NO, what are the reasons? (Please specify all that apply)
{Does not trust IOM or park Is abaid Is seif-suf Wanits to apply for asylury Wants fo stay in the countryf Other)
2211, If OTHER, please specify:
23.0. i the individual Fs NOT a victim of trafficking s sfhe in need of assistance? [Yes/ Noj
231, If YES, what is the individual's situation? (Please specify all that apply)
{In need of emergency medical assistancel Imeguler skatus! Vicim of sexud or gender-based violencel Olher)
23.1.1. f OTHER, please q:cdm"
If YES, pleasa refer the pprof fice agency.
24.0. Additional Remarks:

21/05/2009
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phase and “the exploitation phase.”#* The section regarding the “entry into traf-
ficking” phase begins by asking the interviewer to select among options how
the individual entered “the process,” such as “Kidnapping/ Sold by member
of family/ Sold by non-family member/ Adoption/ Educational opportunity/
Family visit/ Friend visit/ Labour migration/ Marriage/ Tourism/ Other.” The
form then proceeds through questions about the details of the recruitment be-
fore concluding with a series of Yes/No selections regarding the “means used
to control the individual,” including physical abuse, psychological abuse, sex-
ual abuse, threats to individual, threat of action by law enforcement, threats
to family, false promises/deception, denied freedom of movement, giving of
drugs, giving of alcohol, denied medical treatment, denied food/drink, with-
holding of wages, withholding of identity documents, withholding of travel
documents, debt bondage, excessive working hours, and other means of con-
trol to be specified. The next section focuses on “the exploitation phase.” This
section inquires into the activity “the individual has undertaken since her/his
arrival in the last destination.”® The selections for the means used to control
the individual during this phase are the same as those in the recruitment sec-
tion with the addition of a short section for those “exploited for prostitution
(sexual exploitation)” that asks whether the individual was denied freedom to
refuse clients, certain acts, or the use of a condom. The form then asks about
the existence (YES/NO/NA/NK) of “corroborative materials,” such as police or
immigration reports, identity documents, travel documents, medical reports,
copies of the employment contract or recruitment offer, personal writings
by the individual, or hotline reports. A decision is then to be rendered as to
whether the individual is a “vicTiM of TRAFFICKING ? (Yes/No). 44

The exhaustive list of types of exploitation and how an individual was co-
erced or forced into them seems comprehensive and makes the victim identi-
fication process appear straightforward. However, the protocol embeds many
contradictions, which are explicitly detailed in the 10a Handbook itself. First,
the form explicitly frames human trafficking as a temporally and spatially
bounded event limited to the processes through which a migrant has traveled
abroad and the activities in which she was engaged while there. Clients’ lives
before the recruitment phase, including the historical and political contexts
shaping their vulnerability to this recruitment, fall into its margins or off its
pages, as do cultural beliefs and labor conventions in Japan. This approach dif-
fers from the open-ended interviews conducted by NGO caseworkers as part of
their intake process. The open format of these interviews allows the interviewee
to share personal experiences that she finds relevant and provides context for her

migration circumstances. For instance, migrants may share information about
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the family circumstances or local conditions of their hometown that left them
vulnerable to exploitation. Such circumstances may involve events and relation-
ships that predate migrants’ travel to Japan but that may continue to impact their
lives after they return home. In contrast, the protocol’s form-driven interview is
structured around Yes/No and multiple option questions that channel the inter-
viewee’s experience into established formal categories, stripping out contextual
information to fit the established framework. The official form channels a mi-
grant’s personal history of abuse and exploitation into a recognizable pattern so
that boxes can be checked and criteria can be met. This narrow logic follows from
the Trafficking Protocol, which limits criteria for qualifying for assistance to di-
rect forms of violence. The 10M Handbook, meanwhile, recognizes that the for-
mat is too constricting to be followed in an interview. It explicitly states that “the
use of a questionnaire format is not likely to put the traflicking victim at ease and
should therefore be best avoided wherever possible.”® However, the US State
Department presented the form to the Japanese government as recommended
protocol for the screening interview, and any information gathered through a
screening interview was to be fed into its established format.

Second, both US embassy cables and the 10 Handbook acknowledge the
inadequacies of the interview process itself, particularly for distinguishing be-
tween “trafficking victims” and “smuggled or other irregular migrants,” even
while both endorse it.® First, the clarification memo cable explains that dis-
tinguishing trafficking victims from smuggled migrants is challenging because
“victims rarely self-identify”¥” This statement is consistent with what both
NGO caseworkers and former migrant workers reported to me: few migrants
are familiar with the concept “human trafficking” One NGO caseworker re-
layed an experience assisting a Filipina woman who had escaped from a situ-
ation in which she had been confined against her will and forced to sexually
service customers. During her intake interview, the caseworker had asked the
woman if she had ever “heard of trafficking” The woman had looked at her
blankly, responding, “What is trafficking? You mean like with cars?” The case-
worker relayed that this Filipina woman’s reaction was not uncommon among
migrants whom she assisted. Second, and more concerning, NGO caseworkers
reported that some migrants blamed themselves for their treatment or believed
that it was legal or deserved. For instance, as described in chapter 8, former mi-
grant workers to Japan with whom I spoke in the Philippines explained that it
was only years later, after working with NGOs that educated them about their
labor and human rights, that they realized that their experiences in Japan not
only were against the law and violations of their human rights but also would

have qualified as human traflicking; these women had held themselves respon-
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sible for how they had been treated. NGO caseworkers reported that few labor
migrants knew that they were legally entitled to recourse for mistreatment, and
some of these migrants even believed that their treatment was normal or de-
served. Consequently, as the 10M Handbook explains, migrant workers who
may have had experiences that would qualify them as victims of human traf-
ficking based on the UN Trafficking Protocol may not realize this fact. Thus,
they may not communicate relevant information about their experiences in
their official screening interview, believing that their experiences were normal
and permissible.

Third, the 10M Handbook explains that even if interviewees are aware that
their treatment violates domestic or international laws, they may neglect to
communicate relevant experiences to their interviewer because they do not
feel comfortable sharing such experiences with another person, and especially
with a stranger in a formal interview. The 106 Handbook lists a number of rea-
sons why this may be the case, including shame, fear of reprisal, loyalty to one’s
trafficker, or general mistrust consequent to their experiences or prior run-ins
with government officials in their home countries.*® It explains, “Screening in-
terviews are likely to be a challenging task” when one is interviewing “an in-
dividual who was able to survive and flee only by being very circumspect and
suspicious of everybody and very careful with information.”* It specifies that
for reasons ranging from fear of retribution to severe memory loss on account
of trauma, “the person may not feel able or be willing to be interviewed and an-
swer questions that relate to traumatic and painful events.”>® The US embassy
cable also recognizes this problem, explaining that victims may not remember
“due to trauma or other causes (drug or alcohol use, for example).”' The 10M
Handbook advises that this may be the case despite the screener’s best efforts to
be sensitive to the “condition of the victim.”>* It explains that “it is not uncom-
mon for trafficked persons to react to the interviewer in a traumatized, hostile,
suspicious, aggressive or defensive manner, or a combination of these.”>

Because eliciting relevant information in a screening interview is so chal-
lenging, the 103 Handbook suggests as an alternative that an interviewer may
be able to determine whether an individual had been trafficked based on the
circumstances of their case, for instance if corroborating documentary evidence
is available. In a section on “additional corroborative material,” it states, “Addi-
tional supporting material may be used to corroborate the victim’s account and
help in the decision-making process. Documents or other supporting material
may be available from the police or NGO partner, or be provided by the victims
themselves.”>* The handbook offers a number of examples of potential forms of

such evidence: “Police or immigration reports; any travel documents or travel
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tickets; immigration departure or landing cards; reports of any medical treat-
ment provided for any injuries both prior to referral and treatment provided
through the assistance process; copies of employment contracts or copies of the
original advertisement; diary entries, letters written by the victim; witnesses’
testimonies; photos on the situation of exploitation; medical or psychologi-
cal analysis.”> However, the US embassy in Tokyo also explicitly recognizes
that getting the police to procure such evidence is challenging. A 2006 Tokyo
embassy cable noted, “Embassy contacts in the Osaka Office of the National
Police Agency report that the police do not like to investigate human traf-
ficking cases; it takes too many officer-hours to close a case and is not career
enhancing. In addition, restrictions on long-term undercover work and the
nonexistence of plea-bargaining in Japan impose limitations on the ability of
police to investigate TIP cases.”5¢ Thus, procuring supporting evidence for use
in rendering a decision is challenging. Indeed, the country narrative on Japan
in the 2006 and 2007 71P Reports acknowledge “the difficulty of establishing
the level of documentary evidence required for proving a trafficking crime.””’
Just as the 10m Handbook recognizes that “additional corroborative mate-
rial may not be available” to support an interviewee’s claims, it puts limited
faith in the reliability of the very interview protocol that it recommends as the
best practice for victim identification.’® It states that an interviewer may not
be able “to obtain enough information to determine conclusively if the person
is in fact a victim of trafficking”® The handbook explains that the interview
protocol is a “model for identification under ideal conditions,” qualifying that
“field experience shows that ideal circumstances are rarely found.”®° Rather, the
handbook explains that “depending on the national, regional or international
context, contradictions and exceptions will exist in relation to many of the gen-
eral points made,” stressing that interviewers must “adapt and adjust the gener-
alizations to their local conditions.”® However, because the 10 Handbook can
offer only generalized procedures, it provides little in the way of what local ad-
aptations should be made. Instead, it acknowledges that the screening and iden-
tification of trafficking victims “will ultimately depend on the experience and
judgement of local service delivery organization staff, based on their cumula-
tive assessment of all available information”®* However, as stated, the interview
form treats NGO caseworkers assessment as simply an indicator, and the final
determination of a migrant’s status rests with the government (see figure 4.1).
Further undercutting its own recommended victim identification protocol,
the 10 Handbook cautions that individuals may try to falsely claim in an in-
terview those experiences that would qualify them as victims of trafficking in

order to access the benefits and assistance provided to such persons. As cited
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in the epigraph at the start of the chapter, it stresses the importance of ensur-
ing that persons referred as potential trafficking victims “are in fact trafficking
victims” and not others trying “to infiltrate the service organization for other
motives,” such as to access the protections and entitlements accompanying that
status.®

Moreover, despite stressing the importance of properly identifying victims
of human trafficking, and in particular distinguishing them from smuggled
or other irregular migrants, both the US government and the 1om Handbook
maintain that the distinction between “smuggling” and “trafficking” is itself
unclear. As the chapter epigraph explains, the 10 Handbook recognizes that
smuggled and irregular migrants are also often subject to exploitation and
abuse. It additionally suggests that the line between these categories is not cut-
and-dried. It states that “the victim of trafficking often starts out as a willing
smuggled migrant” and that “smuggled migrants are often vulnerable to traf-
ficking upon their entry into the destination country.”®* It also explains that the
recommended screening process will not reliably distinguish between mem-
bers of these groups: “The process is not and cannot be perfect and cannot
guarantee against errors in the assessment of an alleged trafficking victim.”®

Precisely because the line between the experiences of migrants who qualify
as victims of human trafficking and those rendered smuggled or irregular is
often blurry, the victim identification protocol recommended by the 10M and
the US State Department rests on an illogical loop: One must screen referred in-
dividuals according to established protocols to determine that they are traffick-
ing victims as opposed to smuggled or other irregular migrants. However, if one
screens these individuals according to such protocols, victims of trafficking may be
unwilling or unable to discuss the traumatic experiences that would qualify them
as such, meaning that the screener may not be able to gather sufficient information
to make a reliable or conclusive determination. Moreover, other individuals, such
as smuggled or other irregular migrants, may try to falsely claim these experiences
to access the benefits and assistance provided to victims of trafficking. Thus, one
must follow established protocols for screening victims to determine whether an
individual is in fact a victim of trafficking. This illogic prompts one to ask what
purpose the standardized screening protocol really serves.

When Compliance Is What Counts

One purpose of victim identification protocols beyond identifying trafficking
victims becomes clearer when one considers that just as the Traflicking Pro-

tocol defines a group of people who are eligible for humanitarian protection
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and assistance based on meeting formal criteria, it also excludes those who are
not. For instance, as illustrated in chapter s, undocumented migrants, includ-
ing those whose work conditions were exploitative or abusive, are not entitled
to the assistance provided by the Trafficking Protocol if official protocol is not
followed. These migrants will instead be simply repatriated without assistance
or held liable for criminal prosecution for illegal residence ( fuhd taizai) in
Japan in accordance with the Migrant Smuggling Protocol.

The stakes of identifying a migrant as a victim of human trafficking as op-
posed to a smuggled or other irregular migrant are thus quite high, both for
individual migrants and for national governments. Migrants who are rendered
“smuggled” can be held liable for criminal penalty in Japan, including fines and
prison time. They forfeit lost pay, receive no protection upon returning home,
and have little recourse if they were exploited or abused. In contrast, those rec-
ognized as victims of human trafficking under Japan’s Action Plan receive pro-
tected status. They are issued a residency permit to remain in Japan so as not
to leave the country with undocumented status, and the Japanese government
arranges housing and protects them while they remain in the country. In addi-
tion, the Japanese government funds an international organization to arrange
for their safe repatriation. Their medical care and psychological counseling in
Japan can be financially covered. International organization staff in their home
countries are paid to escort them home from the airport. Some limited rein-
tegration assistance by NGOs in their home countries, including psychological
counseling and job assistance, can be offered. Some identified as victims may
be granted limited financial assistance from the Japanese government to com-
plete school or vocational training back home. In other words, the Trafficking
Protocol obligates migrant-receiving countries like Japan to provide financial
and other resources to rescue, protect, assist, rehabilitate, and repatriate foreign
migrants recognized as victims of human trafficking, including those who may
have entered through illegal channels. Consequently, the compulsion to par-
ticipate in a global counter—human trafficking project conflicts with national
government investments in retaining domestic resources for citizens and legal
residents. Governments of migrant-receiving countries thus have a disincen-
tive to recognize large numbers of foreign labor migrants as trafficking victims
even if they sign the Trafficking Protocol. This disincentive works against the
pretense of the Trafficking Protocol as protective of universal human rights.

In practice, then, the official victim identification protocol establishes cri-
teria not simply to recognize those migrants that qualify for assistance and
protection but also to determine who can be disqualified from it. Those who
can be legitimately disqualified because they do not fit Trafficking Protocol
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parameters include smuggled migrants “in an abusive or vulnerable situation
who may be in need of assistance and/or protection.”® In this light, we can see
that victim identification protocols work alongside the definition of human
trafficking in the Trafficking Protocol zo limit those eligible for assistance as traf-
Sficking victims to a select group who pass a screening interview.

As legal scholars Sara Kendall and Sarah Nouwen tell us, “Millions if not
billions of people have reason to consider themselves victims, individually
or as part of a group. They are victimized by poverty, family abuse, hunger,
floods, diseases, human-rights violations, financial crises, armed conflict, and
inequality. If victimhood is conceptualized as a pyramid, this broad category
of individuals who have suffered would form its base. However, victimhood as
a legal category—juridified victimhood—is much narrower than that massive
base. The legal process narrows the category of legally ‘recognized’ victims.”®’
Protocols and guidelines, like those in the 108 Handbook, provide government
bureaucracies a method for rationalizing their willingness to help some and their
refusal to help others by delineating formal standards for claiming that some are
not legally deserving of assistance.®® The use of standardized bureaucratic proce-
dures and forms to identify trafficking victims offers a cover of neutrality, trans-
parency, and instrumentality to these processes.”” By presenting a shared set of
standards, guidelines work through prescription and articulation of normative
practice. The guidelines’ technical form suggests political neutrality; these are
simply best practices. However, through them, procedural constraint becomes
a means for legally justifying who is and who is not worthy of help.

At the same time, the guidance culture surrounding the UN Trafficking
Protocol enables procedural conformity to become an auditable measure of
progress for verifying compliance with international norms regardless of how
many trafficking victims are identified or assisted. These bureaucratic expecta-
tions of auditable reporting foreclose reflection or dialogue by making visible
demonstrations of procedural conformity an end to itself.”® Indeed, a cable
that followed the presentation of the Roadmap made clear that Japan would be
first and foremost evaluated on the basis of its compliance to preferred formal
protocols as opposed to concrete changes in migrant laborers” vulnerability
and work conditions. The T1P Office explained that “Japan’s efforts to com-
plete Action 6 [of the clarification memo] will be evaluated in the 2008 TIP
Report by whether proper victim identification procedures are being used by
official personnel who have contact with foreign trainees and other laborers,
NOT by whether these procedures have a 100% success rate.””! In other words,
the Roadmap and the 10 Handbook made the criteria for success in fighting
human trafficking a matter of organizing trainings and adhering to prescribed
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victim identification procedures; they translated a commitment “to promote
the universal values of human dignity” into a matter of compliance with mini-
mum standards of institutional protocols.

As chapter s illustrates, this approach sidelines the input of NGO casework-
ers who give more capacious assessments of which migrants deserve support
and assistance based on more extensive and open-ended interviews, conversa-
tions, and observations that consider the broader structural conditions of mi-
grants’ lives. As mentioned, the 10:M Handbook clearly states that the input of
direct service providers, such as NGOs that assist migrants and 10M casework-
ers, is essential for accurate appraisals of trafficked persons. It explains that the
general identification framework “can be enhanced” by these providers based
on their experience and knowledge.”* However, even though the rom Hand-
book recommends incorporating the views of service delivery organizations
in this determination, the weight given to these organizations” input is at the
discretion of the Japanese government, which makes the determination as to
whether a migrant qualifies as a victim of human trafficking. NGO staff assist-
ing migrants expressed endless frustration regarding clients whom they viewed
as meeting UN Trafficking Protocol criteria but whose claims the Japanese
government rejected. Some staff at migrant-support NGOs complained about
cases in which different women were rescued from the same establishment and
had experienced the same abuse and exploitation but received different desig-
nations, with some being recognized as victims of human trafficking and others
not. These staff members lamented that even though procedures had been stan-
dardized, the government was completely opaque in how it was applying them
and ignored NGO input.

Compliance Measures Also Miss the Role
of Cultural Norms

The adoption of the 10M Handbook’s victim identification protocols was part
of a broader swath of procedural changes that the Japanese government under-
took to accommodate the Roadmap. 71P Reports and US embassy cables had
in the past focused on the Japanese government’s sponsorship of law enforce-
ment trainings and its use of immigration control to reduce the number of
undocumented foreigners as successes and signs of compliance and progress in
fighting human trafficking. For instance, in 2005, a confidential cable from the
US embassy in Manila maintained that “the reduction in the number of Filipi-
nas going to Japan under the ‘entertainer’ rubric is a positive development that

will likely lead to fewer incidences of trafficking””* A 2006 cable sent from the
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US embassy in Tokyo to other US embassies in Asia and the secretary of state
concluded, “Increased vigilance by police and immigration officers as well as
new legislation has brought positive change to the trafficking-in-persons (T1P)
situation in Japan. These measures have forced traffickers to change their busi-
ness model and move deeper underground.” This trend was recognized by the
US embassy as “a sign of progress.”’# A 2007 cable from the embassy also cited
such efforts as concrete, calculable bureaucratic steps: “One of Japan’s greatest
successes in combating trafficking has been the tightening of requirements for
entertainer visas.””

This immigration-control approach has had several effects in Japan, none
of which has resulted in a significant long-term increase in the number of
migrant workers assisted as trafficking victims.® First, NGO caseworkers and
Filipina migrants in Japan with whom I spoke expressed concern that police
raids prompted by US pressure to increase the number of identified trafficking
victims had made foreign women in the sex industry 7zore vulnerable. Rather
than living in groups and working in bars, where they could look out for one
another, foreign women in the sex industry had increasingly started doing “de-
livery health”—that is, being dispatched to private residences and hotel rooms,
where they were alone with clients whom they had not previously met. Stricter
immigration regulations also meant that trafficking operations moved further
underground, becoming more invisible, controlling, and coercive.”” Some mi-
grant women, desperate for visas enabling them to go to Japan to find work,
started coming to Japan on marriage visas, for which they were forced to pay both
marriage brokers and Japanese husbands to sponsor their visas.”® In some cases,
their husbands force them into prostitution.” In the mid-aughts and 2010s, Fili-
pina wives in the region of rural Nagano, where I previously conducted research,
explained that changes in immigration policy in response to the government’s
counter-trafficking efforts had made getting an entertainer visa increasingly
difficult in the Philippines. Consequently, they had noted an influx of Filipina
brides into the area, some of whom had paid their Japanese husbands to marry
them so that they could obtain spousal visas and enter Japan for work; these
women were indebted to, and completely at the mercy of, the Japanese men.%
The tightening of immigration policy in Japan also does nothing to change the
political-economic and cultural conditions that lead Filipina migrants there.

Moreover, the transposition of migrants’ accounts of violence and abuse
into checked boxes on a form not only ignores the political-economic realities
of foreign migrants’ lives but also ignores problems with police, prosecutor, and
labor culture in Japan. In addition to encouraging the Japanese government to

adopt a formal victim identification protocol, the US embassy in Tokyo had
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begun to hold training sessions geared at teaching formal identification pro-
cedures, such as those in the roM Handbook, to law enforcement. Whereas in
the past the embassy had worked primarily with the MOFA, the issue of human
trafficking had also gotten them involved with the NpA and the D0J. One US
embassy staff member characterized these trainings as involving direct, proce-
dural instruction geared for “professionals.” He explained, “Even though the
specific investigation rules and techniques are different [in the two countries],
you can get a way of addressing a problem that will translate.” In his words,
they focused on the “very, very nitty-gritty: How do you identify a victim?
What are the signs? How do you talk to a victim?” Courses on recognizing
and investigating trafficking cases also started being offered at police colleges in
Japan. At nationwide police conferences, the Japanese National Police Agency
began providing guidance to local police forces on how to investigate human
trafficking cases.®! I learned through my interviews that during the mid-2000s,
some members of the Japanese police force received language training in ver-
naculars used by migrant workers, such as Tagalog. During this training, they
improvised how to approach migrant workers suspected of being victims of
trafficking, acting out potential encounters and ways to sensitively engage with
them. The Immigration Bureau also began offering trainings with lectures from
10M lawyers, NGO representatives, and scholars.

Yet just as the US State Department encouraged these efforts, it recognized
that they would have limited impact on account of established police and prose-
cutor culture in Japan. Generally, Japanese police are responsible for initial inves-
tigations, apprehensions, and arrests of those suspected of penal code violations;
the police then turn over cases to public prosecutors, who collect further
evidence, file indictments, and bring cases to court. Not only have Japanese po-
lice officers been accused of racial profiling, sexism, and discrimination against
migrants but, as mentioned previously, bureaucratic and prosecutorial priori-
ties favor quickly closed and career-enhancing cases.®> Moreover, Japanese po-
lice are documented to have close connections with organized crime, including
receiving payoffs and being sympathetic to their conservative views.*> Mean-
while, public prosecutors, who have complete discretion over indictment deci-
sions, file formal indictments in a minority of cases, dropping charges for many
reasons.®* Beginning in the 1990s, these prosecutors began dealing with an in-
crease in caseloads as crime in Japan also increased.®> More straightforward and
casily prosecutable cases presumably took precedence. The criteria for transfer
into highly coveted posts rests more on avoiding mistakes, such as having cases
acquitted, than on making a bold policy intervention or winning a big case.?

Indictments are subject to approval by two or three superiors up an intuitional
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chain of command who review the adequacy of evidence.®” Consequently, the
overall conviction rate for all cases in Japan exceeds 99 percent, and prosecutors
exercise extreme caution toward indicting suspects without decisive evidence.
Although one premise of the UN protocol is that victims of human trafficking
can serve as witnesses for the state in criminal prosecutions against transna-
tional organized crime syndicates, public prosecutors often rely on confessions,
which are procured while suspects are detained and interrogated at length.®’
Without confession and other forms of hard evidence, which are difficult to
obtain in trafficking cases, prosecutors often hesitate to indict.

The potential for stopping migrant labor exploitation in Japan is also com-
plicated by embedded labor cultures in the country. Since the 1980s, there has
been much demand for migrant labor in Japan. Because the Japanese govern-
mentdid not offer residence permits for unskilled migrantlabor, in 1993 itbegan
a Technical Intern Training Program (Gind Jisshi Seido, hereafter the TITP
or the Trainee Program), which quickly became a legal loophole for bringing
low-paid migrant workers to Japan. (The program was ostensibly established so
that workers from developing countries could come work in Japan to acquire
skills to repatriate, thereby contributing to their home country’s economic
development.) Many abuses have been documented within the program. For
instance, Japanese media and legal professionals have described conditions in
which passports have been confiscated and workers became indentured, were
forced to work excessive hours, or did not receive overtime pay.’® Cases have
also been documented in which migrants on trainee visas were literally worked
to death.” In 2010, Jorge Bustamante, the UN special rapporteur on the human
rights of migrants, produced an extensive report of abuses within the system.”?

The Japanese government has acknowledged that egregious cases of labor
exploitation are occurring through the program, and as I discuss in the book’s
conclusion, revisions to the program and the Immigration Control and Refu-
gee Act have been made to address them.”> However, as NG Os and news reports
attest, these problems have persisted. Moreover, the treatment of workers who
have entered Japan through the TITP also raises broader questions about cul-
tural standards of labor and employment in Japan. Consider my interview with
Rina, the project manager of the counter—human trafficking project at an inter-
national organization’s Japan office. As soon as I mentioned the T1TP, Rina of-
fered, “Everyone knows the Trainee Program is a way to get cheap labor in Japan.”
Ilater heard the same from a law professor at a top Japanese university. He relayed
that in a meeting with representatives from the Japanese Ministry of Justice,
one civil servant openly admitted that the program was a matter of “Zatemae”

(face)—that is, a strategy for admitting cheap unskilled laborers without giving
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the appearance that was their intention. The government needed the laborers,
some of whom were involved in building infrastructure for the 2020 Olympics.
Indeed, the Japanese government had relied heavily on undocumented mi-
grants to build the bullet-train tracks for the 1998 Nagano Olympics. Then,
before the Olympics began, it launched “Operation White Snow;” a police
campaign aimed at deporting undocumented migrants, including those who
had worked on the railroad extension.”® Rina shared how troubled she had been
by the campaign. We discussed how the Trainee Program shares much with
guest-worker programs in the United States and Canada, which have been
widely documented as rife with exploitation and abuse.”

Rina submitted that in some cases, discrimination based on race and class
informs worker exploitation; however, in others, the problems reflect broader
issues of work culture in Japan. For example, she brought up cases of small-
scale employers in Japan, including mom-and-pop manufacturing businesses or
farms, that commit what are categorized as “human trafficking abuses,” though
they do not recognize that they are exploiting their employees. These employ-
ers have, by necessity, worked themselves to the bone their entire lives, many
laboring sixteen-to-twenty-hour days, seven days a week; they believe that they
are holding foreign employees to the same standards to which they hold them-
selves. Indeed, overwork has been a domestic labor rights concern in Japan for
decades—including being recognized as a problem in elite corporations and
government offices in Japan. Kardshi (death from overwork) has been so com-
mon that the Japanese government keeps official statistics on it, just as they do
for deaths from cancer or heart discase. More recently, popular media reports
have emerged in Japan about burakku kigys (black corporations), companies
that employ Japanese citizens and engage in exploitative, sweatshop-like labor
practices, such as requiring extensive overtime without offering overtime pay
and permitting verbal abuse and harassment by superiors. Since 2012, journal-
ists and rights activists have awarded an annual burakku kigyo taisho (Most Evil
Corporation of the Year Award; literally “Black Corporation Award”) to the
worst offenders; nominees have included major corporations, such as NHK,
Panasonic, and Taisei Corporation, the main contractor that built Tokyo’s new
Olympic stadium.”®

Rina then shared her own experience. She had worked in a Japanese govern-
ment ministry after she graduated college. Such positions are highly coveted,
attracting graduates from Japan’s top universities. When Rina was hired, she
was informed by her superiors that her salary was based on a twenty-four-
hour workday without overtime. She explained that while there, she regularly
worked twenty-hour days on a six- and sometimes seven-day workwecek. A law
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professor at Tokyo University—the preeminent law school in Japan and the
program from which the most elite government bureaucrats are selected—
shared similar stories about former students from his program who had held
positions in Japanese government ministries. One had died of kardshi in his
late forties. The other, also in his forties, had stopped working under doctor’s
orders because of concerns about the strain on his heart. He had been working
around the clock and hardly sleeping. This law professor explained that many
of the clite of the elite (e.g., Tokyo University law school grads) are putting in
450 billable hours a month—under intense pressure from their superiors and
without overtime pay.”’

Formal procedures for identifying victims of human trafficking based on in-
dicators and standardized questionnaires offer uniform, concrete, measurable
criteria for identifying victims of human trafficking. However, they do little
to address the norms that structure this—to borrow Primo Levi’s term— “gray
zone” of labor violence or the police and prosecutor culture that makes the
prosecution of trafficking cases so challenging.”® Instead, the guidance culture
surrounding the UN Traflicking Protocol offers procedural conformity as a
banal means of addressing a complicated and entrenched set of problems, di-
recting attention away from the complexities of history, geography, and culture
that shape labor exploitation in Japan and around the globe.

Conclusion

This chapter has explored some of the banalities of the victim identifica-
tion protocols recommended by the US State Department and the 1oM and
adopted by the Japanese government. It has described how the guidance cul-
ture that governs the global counter—human trafficking project translates the
promotion of human dignity and the protection of human rights into a set
of modular best practices and a checklist of bureaucratic tasks. This guidance
culture makes compliance a matter of following protocols, turning procedural
consistency into an end in itself. It instrumentalizes human rights, reducing
political action to technical prescription and equating justice with institutional
conformity. In this process, a global counter—human traflicking effort turns
away from more nuanced and complex understandings of structural violence,
cultural and geographic specificity, and larger political economic relations.
This logic follows from the Trafficking Protocol itself, which is designed to es-
tablish a minimum standard for action. Here, the banality of good results not
from mismatched or imposed standards, nor is it the product of the absence,

lapses, or neglect of established protocols. Rather, it lies in the very insistence
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on arote adherence to a protocol in the face of its recognized inadequacies and
neglect of structural considerations.

Some may laud the US T1P Office for sticking to its guns and initially refus-
ing to rank Japan among the Tier 1 when NGOs and third-party embassies in
Japan expressed persistent concerns.”” However, as I explain in this book’s con-
clusion, when Japan finally did make Tier 1 in 2018, the rationale had little to
do with any success in identifying foreign labor migrants as trafficking victims;
indeed, their mistreatment was still recognized as a serious problem.!*® Rather,
most of what was celebrated was Japan’s criminalization of the compensated
dating practices engaged in by Japanese teenage girls. Also, that year Japan had
finally signed on to the UN Trafficking Protocol.

Political scientists have stressed the importance of international norms in
shaping state behavior. However, if international guidelines are themselves
problematic, little will be achieved by compliance with them. Indeed, these
guidelines give UN member-state governments the impression and satisfaction
that they are doing something even if they have little effect on the problem or
are arguably making it worse. Moreover, what appears to be a mundane bureau-
cratic formula becomes an instrument of legal violence when we consider the
fates of those women who do not receive this designation. Here, the banality of
the protocol lies in its complete indifference to its own inadequacy.

In the remaining chapters, I explore how this self-serving logic informs the
everyday practice of victim assistance in Japan and the Philippines. In some
cases, bureaucratic violence can be chaotic and arbitrary!”! However, in others,
as I have been arguing, it can also be the product of a steadfast and pointed
application of rules. Chapter s explores the banalities of the victim assistance
process by considering how the technicalities of the victim identification pro-
tocol allows women who were exploited and abused to be denied protection as
trafficking victims.
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BANAL JUSTICE

I have reached a point where I have come to view the reason that I am here
in Japan at the level of the spiritual. I'm not here because of “work.” I'm here
because God knows there is something I will have to do based on the idea of
goodness. Regardless of religion, there must be equality, or love for people, or
something like that. Because I cannot otherwise imagine my being here in Japan,
working for 11 years. It helps me to see my job through the perspective of the
spiritual, or else I would be quitting, leaving here, and working somewhere else.

—VICENTE, caseworker at a Japanese NGO

Vicente grew visibly upset when he began talking about the case. His voice trem-
bled and rose, and his head shook back and forth in dismay. We were sitting in a
small two-room apartment in an accessory building at the NGO where he had been
a social worker for the past eleven years. The organization served as both a home for
orphaned and abandoned children and a temporary residence for foreign mothers
with Japanese children who had left abusive relationships. It also provided tran-
sitory housing for single foreign migrant women, including those who had been
identified as trafficked.

The NGO’s pastoral surroundings belied its location on the outskirts of Tokyo.
From the local train station, I had ridden a public bus through miles of verdant



hills and rice fields before arriving at an isolated convenience store, where Vicente,
wearing a pale blue guayabera and a warm smile, picked me up in his NGO's van;
we then drove an additional twenty minutes through more countryside, and up a
steep sylvan grade, before arriving at the NGO property. As we sat at a small table
beside the tatami room where a group of eleven Filipina migrants had recently
stayed, Vicente shared his frustration with the outcome of their case.

His NGO had assisted the women in leaving what he clearly understood to be
a ‘trafficking situation.” However, the 10M, following the Japanese government’s
guidelines, had declined to help repatriate the women or provide for reintegra-
tion assistance. They told Vicente that the problem was that his NGO had reported
the case through the prefectural police, as opposed to the National Police Agency.
Moreover, the NGO had itself begun initiating arrangements for the women’s re-
turn to the Philippines. Unbeknownst to Vicente, these steps were not consistent
with Japanese government protocol for trafficking cases. Consequently, the women
would be repatriated without formal recognition as victims of human traffick-
ing. Vicente was infuriated by the official decision, and particularly by the lack
of transparency in the process through which it had been made. He had tried to
protest and had written a letter of complaint to the 10M and the Japanese Ministry
of Justice. However, both agencies remained firm in their decisions. Vicente ex-
pressed deep remorse over what had transpired, which he viewed as a miscarriage
of justice:

It was very painful for me to know that these women have been with us. Weve
talked to them. We know of them to have been interviewed by the police, and
the police had all of the information about their case in their reports. And in
the end the government would say, “Because you did not report immediately
to the National Police, we cannot consider them as trafficking victims.” I said,
“Where in your process does it say that we cannot report to the prefectural level
police? Because the prefectural police have a person in charge of trafficking. It
would be the assumption that that person would inform the National Police
along with the regional Women’s Consultation Office. The Women’s Consul-
tation Office acted on the case and asked us to take care of the women, so we
thought that everything had been cleared.”

Vicente’s frustration was compounded both by his painful recognition that he
had let down bhis clients and by how the 10M and Japanese government had re-
sponded to his complaint, which made him further question the rationale behind
their decisions: “They said that they already closed the club [that had been holding
the women], and the owner of the club was crying to them, and ‘we are processing

these people to go home, and they get their pay. All of them can go home safely.
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What's the point of making a big issue of this thing?’ Something like that. But this

is a trafficking case! What really drove me mad is that the women cannot avail of
the aftercare to which trafficking victims are entitled. I blew my top. I was angry.

I'm angry with the system.”

This chapter takes seriously the anger that NGO caseworkers like Vicente feel
about the treatment of their clients under Japan’s Action Plan as demonstra-
tions of an alternative understanding of justice persisting within the global
counter—human trafficking project. I build on scholars who have challenged
the notion that justice manifests in a singular, prescriptive legal form. Rather,
these scholars argue that justice is “an empty signifier.”! Its meanings are mul-
tiple, situated, and culturally and geographically shaped by affective, judicial,
and other forms of discretion, even within a single movement or organization.”
Moreover, these scholars maintain that appeals to justice are implicit not only
in the rules and institutions of law but also in the claims of those who contest
them.?> As Marianne Constable writes, “Claims on behalf of and within the
‘system, as well as claims made against it, appeal however silently, however stra-
tegically, however hypocritically, to justice.”*

Here I decouple the understandings of justice articulated by NG o casework-
ers like Vicente from the formal, juridified vision of justice—or what I call
Justice—enacted through official protocol. I explore how and why the Justice
endorsed by global counter—human trafficking campaigns neglects to address
the structural violence shaping labor migrants’ lives. I argue that the anger of
NGO caseworkers like Vicente is a response to the intractable contradictions
embedded in the vision of Justice underpinning the official counter—human
trafficking protocol, which fails to both protect all foreign migrants who have
been severely exploited and abused, and enable caseworkers like Vicente, who
are deeply committed to supporting their clients, to do their jobs with integ-
rity. For these NGO caseworkers, the Trafficking Protocol’s Justice is banal, an
unthinking articulation that serves the interests of national governments and
international agencies more than the needs of those it purports to assist. Its fail-
ures do not result from lapses in its application but from rote adherence to it.

The protection of trafficking victims is a key tenet of the “Framework for
Action” of the UN Trafficking Protocol, which is explicitly organized around
“the three internationally recognized themes of prevention, protection and
prosecution,” also known as the “3Ps”> As mentioned in chapter 4, those mi-
grants formally recognized as victims of human trafhicking are eligible for a paid
trip home, counseling and medical care, and rehabilitation funds. However, to
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qualify for this protection under the Japanese government’s Action Plan, a for-
eign migrant must be officially recognized by representatives from Japan’s Min-
istry of Justice, who determine, on a case-by-case basis, whether an individual
meets the criteria for assistance.® As we have seen, despite the recognized ex-
pertise and experience of NGO caseworkers, their input is considered only one
factor—an “indicator”—and in no way determining of the government’s deci-
sion.” Moreover, although government decisions on specific cases are presum-
ably based on the formal official criteria and established guidelines discussed in
chapter 4, the rationales behind individual decisions is not ordinarily disclosed
to caseworkers. For instance, another NGO caseworker cited a case in which
nine of her clients had been working under the same abusive circumstances
at a bar, but only one woman was recognized by the Japanese government as a
trafficking victim. This caseworker could not understand why the other eight
women were not, and she was not offered any explanation as to why. She, too,
shared her frustration with the opacity of the Japanese government’s determi-
nation process and, like Vicente, with her inability to secure resources for her
clients as trafficking victims.

For these NGO caseworkers, the selective process by which some migrants
receive protection under the protocol, while others subjected to the same con-
ditions do not, calls into question the protocol’s commitment to protect. As we
have seen, the Traflicking Protocol’s definition of human trafficking is at once
capacious and vague, allowing for flexible interpretation by national govern-
ments and thus their diplomatic buy-in, and limited in what it recognizes as
violence. In the remainder of the chapter, I explore the vision of Justice that
underpins the Japanese state’s enactment of the Trafficking Protocol, and I con-
trast it with the understanding of justice that motivates NGO caseworkers with
whom I spoke. I begin with the very personal predicament Vicente faced in his
endeavor to realize justice for his clients. I then consider the Japanese state’s
vision of Justice and how NG Os caseworkers’ commitments at once enable and

are sidelined by the official trafficking victim assistance process in Japan.

A Predicament of Justice

As indicated in this chapter’s epigraph, Vicente viewed victim recognition as
a matter not just of assisting his clients but also of personal accountability and
a spiritual calling, a doing right by his clients and achieving justice for them in
some small way “based on the idea of goodness.” He told me on another occa-
sion that he’s “mellowed as [he’s] aged” and now didn’t think he could change
the entire world but wanted “to contribute in [his] one small portion, to con-
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tribute in a given space.” For Vicente this meant ensuring that his clients’ rights
were protected, in part by addressing the discrimination that they experienced
in Japan, not only as Filipinas but also as women working in the sex indus-
try, who were commonly disparaged and regularly had their rights dismissed.
He explained, “Of course, you have to feel something as a Filipino, but not just
because they are Filipinos. They are people, human beings. What makes them
lower than you or me? They are the same.” He explained that his job was exhaust-
ing, but “it’s more than just work. It’s, in a way, a meaning of why I am here.”
He continued by adding that if it were just a job, he could not manage it; “there
would be so much pain, so much pressure, so much disappointment, despair.”
It was something that he did in the name of “equality” and “love for people.”
Motivated by such commitments, Vicente had spent days talking on the
phone to the eleven women he had assisted before the women had felt comfort-
able leaving their situation. He explained that they had taken risks each time they
contacted him, knowing that they could be punished if the calls were discovered.
He recalled that when they first phoned his NG0, he had had to establish rap-
port with them and gain their trust. He shared that he spoke to them in Taga-
log, identifying himself as Filipino, and told them, “You can call me Kuya [big
brother] Vince.” After that, he explained, “They started pouring out their pain,
all those things.” He listened and tried to evaluate how to best advise them. He
relayed that half of the group had been staying in an ordinary apartment, but the
other half was living “in inhuman conditions.” This half of the group was housed
in a filthy, run-down shack with little more than insect-infested futons. None of
the women were given sufficient food. Vicente explained, “They were promised
they would get 3,000 yen (about US$25) a day as a food allowance, but they
don’t have any money.” They sometimes relied on receiving secret gifts of rice
from customers to have enough to eat. The women housed in the shack did not
have a toilet. They were expected to relieve themselves outside in the fields. He
relayed how at night, when they were too scared to go outside, the women used
plastic garbage bags to urinate and defecate. They had told him, “Even if we
come from a poor area of the Philippines, we do not live in this kind of situa-
tion; it’s very inhuman.” Vicente also shared that a number of the women were
regularly being raped or sexually assaulted by the club owner. They had been
living in these conditions for several months before they called Vicente’s NGo.
Before advising the women to leave, Vicente had weighed many factors.
He recognized that the women were concerned about not only the immediate
dangers that they would face if they were caught trying to escape but also the
broader social and economic consequences of leaving an income opportunity,

however abusive and exploitative. He thought about the political-economic
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circumstances in the Philippines that had motivated them to go to Japan, con-
sidering that the women’s families and communities likely expected them to re-
turn with money and that many had incurred significant debt to travel abroad.
He was concerned that encouraging them to leave could have negative long-
term consequences for them. He explained that before feeling comfortable en-
couraging them to leave, he needed to both understand the situation they were
in and the risks involved with their leaving it: “I had to lay the groundwork
first. How far would they be willing to sacrifice or take the risk? The women
who called said that some of the group does not want to go home. They are here
to carn money, and what would happen if they didn’t have their salaries? Their
parents would beat them.” He explained the significance of the rapport that he
had established in shaping their decision and the sense of responsibility that he
fele toward them. “They know that I can be trusted, that I will not leave them
hiding, for example. So that is a very crucial thing there. And it’s of course a
burden on me. I have to see them through the best method that I can.” He was
pained by the outcome of these women’s case because he felt a sense of personal
responsibility to them.

Because the women were located far across the country, Vicente had ar-
ranged for them to go to the nearby prefectural police, who had contacted a
local Women’s Consultation Office (wco) (Fujin Sodan Senta; Fujin Sodanjo)
to shelter and assist them. The wco then requested that the women be trans-
ferred to Vicente’s shelter because it had better capabilities, after which the
prefectural police brought the women to Vicente’s NGo. When the women ar-
rived, Vicente asked them if they would be uncomfortable staying in the small
two-room apartment, as the space would be tight for all eleven of them. He
relayed that they had told him, “We will be comfortable; we are used to the
hard life in the Philippines.” They added that they wanted to stay at the NGO
because they trusted him, saying, “We want to stay here because you're here.”

It pained Vicente that these women had not received the assistance that he
believed to be their due. The technicalities on which the Japanese government
had refused to grant the women status as trafficking victims forced Vicente to
face the limitations of his ability to help them. As cited in the chapter epigraph,
Vicente had learned to cope with the everyday frustrations of his job by making
sense of his work as part of a larger calling by God. Like many NGo workers
from the Philippines that I met in Japan, Vicente identified as Catholic and
followed a tradition similar in spirit to that of liberation theology. After he
graduated from college, he had worked as a university chemistry instructor in
Manila. He had then switched to social work, getting an MBA and working
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as a project supervisor at a big agency that funded community-based projects
in poor communities throughout the Philippines. On one of these projects,
he had met the Japanese head of the National Association of Social Welfare
Officials, who had invited him to join a training program to study the social
welfare system in Japan. Through it, he met the head of the NG o where he was
now working. She had petitioned the Japanese government for him to receive a
skilled-labor visa so that he could work with her organization.

Vicente’s frustration with the outcome of the migrants’ case stemmed not
only from his “spiritual” commitment to helping others but also from a con-
viction that the women were entitled to assistance and to having their rights
protected. He had been bothered by what he viewed as the cynicism of the
Japanese government’s position toward the women, and he questioned the ra-
tionale for refusing to consider the women as victims of trafficking. He sar-
donically summed up what he understood to be the government’s position on
the case: ““Well, she went home with her salary, that’s good enough. She should
be happy with it”” This position angered him. “Forget about her rights, forget
about these things. This is the wall that I have to face. What happens to the
worker in that kind of situation?” For Vicente, the Japanese government’s re-
fusal to recognize the women as traflicking victims was a refusal to recognize
both the immediate and the broader social and political-economic injustices
shaping their lives. He said, “Theirs is a very flimsy excuse. We are talking about
lives here. We are talking about victims.” Vicente was furious with how the
Trafficking Protocol allowed the Japanese government to reduce his clients to
bare life, dismissing the quality of their lives or their well-being beyond the im-
mediate circumscribed terms. He refused to simply concede to the protocol’s
jurisdictional distinctions and formal technicalities and accept the qualified
relief offered to these women—the mere release from their contract so that
they could return home with their earned salary—as the Japanese government
insisted that he do. He saw how these conventions deprived his clients of the
protections and assistance that he believed they should be accorded as a matter
of human rights, assistance such as aftercare and the financial resources to make
lives for themselves in the Philippines.

For Vicente, the women’s experiences at the club in Japan were the prod-
uct of both the pervasive discrimination that migrant workers face in Japan
and the women’s structural vulnerability in the Philippines, which had led
them to an abusive and exploitative work situation. The outcome of their case
was an extension of the Japanese state’s indifference to migrants’ rights and of
the Philippines’ lack of resources and political will to contest it. As Vicente
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thought about his clients’ feelings and futures, he saw the disjuncture between
the women’s needs and the distinctions and conventions of the Trafficking
Protocol. He was angered by the “unprotection” of his clients allowed by the
Trafficking Protocol, the Japanese government, and the 10M’s ongoing, active
failure to protect abused and exploited migrants even while it claimed not to
want to expose them to harm.® He felt that this unprotection was a miscarriage
of justice.

Experiences like these placed Vicente in a predicament over whether to
continue to refer clients to the Japanese government for recognition as victims
of trafficking. For him, victim recognition was not just a matter of assisting
clients through a protocol; it was a serious and emotional matter of personal
investment and accountability. Vicente was deeply pained by what had hap-
pened with this case: “I really feel bad about their not being recognized. We are
here to help them, not because it’s our work, but because we are human beings,
we're Filipinos, and they deserve to be helped. Why should they be lost in the
process?” Like Mrs. Saito in chapter 3, Vicente defined his own humanity by
ensuring that his clients received the assistance that he believed they were due.
He worried also that he had betrayed the women’s trust. He felt that by trusting
that the protocol would serve them, he had ultimately failed them.

Later in the conversation, Vicente mentioned an ongoing case involving two
teenage girls, seventeen and eighteen years old, who had been exploited and
sexually abused while working in a club and who wanted to finish high school
when they returned to the Philippines. On the one hand, if these girls were rec-
ognized as victims of trafficking, they would be eligible for funds for their repa-
triation and to finish their schooling; his small NG 0 and the NG 0s with which
he worked in the Philippines lacked the resources to offer such support without
Japanese government assistance. On the other hand, if Vicente referred these
gitls to the Japanese government, he had no guarantee that it would accept his
assessment that the girls qualified as victims of trafficking; it could decide for
one reason or another to simply deport them without any assistance. More-
over, as I discuss in chapter 6, because of need-to-know protocols, he would
also be kept in the dark about their fate. He would have to completely let go
of the case, meaning he would not have any say in if or how the girls would be
assisted, and he would not know what happened to them once they returned
home. Vicente’s past experiences had made him uncertain as to whether the
Japanese government would recognize the girls as trafficking victims and pro-
vide them with the appropriate resources and support. He explained, “Yeah, I
have doubts. . .. They don’t even tell me what will happen. They do not trust
me to tell them that here is a victim. So it goes round and round.”
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The Practice of Capital “J” Justice

The vision of Justice embraced by international actors and powerful national
governments, like Japan’s, is defined by legal doctrine and enacted by govern-
ment representatives. Under this juridified Justice, naming a victim requires
identifying a perpetrator. This vision relies on juridical and carceral strategies
for controlling individualized criminal behaviors through courts, payments,
and prisons. The language of the Trafficking Protocol subtly but clearly privi-
leges this juridical and carceral vision of Justice over others. Although it in-
cludes specific provisions for prosecuting traffickers, it lacks them for ensuring
social and economic justice for victims.

The protocol does include recommendations for protecting victims and
preventing human trafficking. Item (b) of the Statement of Purpose of the Traf-
ficking Protocol identifies the need to “protect and assist” victims of human
trafficking, “with full respect for their human rights.” As detailed in chapter 6,
the first item in Article 6 of Section II gives clear instruction that states must
ensure privacy and confidentiality of victims’ identities and circumstances.””
The second item in Article 6 requires that State Parties adopt measures that
“ensure” that traflicking victims are informed and enabled to participate in
court and administrative procedures, including criminal prosecution of their
traffickers. However, the items that address direct assistance and protection
are much vaguer and more tentative. They do not require that state parties ez-
sure anything; they only recommend that state parties “consider implement-
ing measures to provide for the physical, psychological and social recovery of
victims,” and that “in appropriate cases” they cooperate with NGOs to do so!
The protocol does not specify what particular provisions would be considered
sufficient; it asks state parties only to “consider” a range of possible ones: “ap-
propriate housing” (as opposed to incarceration); the provision of “counselling
and information, in particular as regards their legal rights, in a language that
the victims of trafficking in persons can understand”; “medical, psychological
and material assistance”; and “employment, educational and training opportu-
nities.”'? As part of these measures, the protocol also asks parties to consider
offering trafficking victims’ permanent residence, and even potentially citizen-
ship, in the countries to which they were trafficked on account of “humanitar-
ian and compassionate factors.”> A signatory state government can consider
taking such steps and then decide, for one reason or another, not to do so and
not be in violation of the agreement. Using noncommittal and vague language
rcgarding victim assistance was a strategy for encouraging UN member-state gov-

ernments to sign on to the Traflicking Protocol by leaving room for different
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governments to interpret the protocol as they saw fit. More specific, directive,
and constraining standards would increase the likelihood that potential signa-
tories would opt out. In other words, garnering a maximum possible number
of signatories on the protocol necessarily took precedence over adopting one
that guaranteed protection and assistance to those whose rights were violated.
The vision of Justice articulated in the Japanese government’s Action Plan
hews closely to that of the UN Trafficking Protocol. Both assume that juridi-
fied victims will testify against their traffickers in court and thereby support
national government efforts to prosecute crimes and lock up criminals.* Both
documents are also premised on the notion that insofar as trafficking survivors’
testimony helps governments prosecute traffickers, the interests of victims of traf-
ficking are, in at least some sense, aligned with those of national governments, de-
spite the fact that many trafficking survivors are technically undocumented and
thus in violation of national immigration laws when they apply for status. As dis-
cussed in earlier chapters, the history of the anti-trafficking movement in Japan
is in part a history of some migrants’ testimony coming to be viewed as credible
and advantageous to the national government, while the testimony of other mi-
grants who have suffered abuse and exploitation, such as Vicentes clients, is dis-
missed as unreliable, useless, or insignificant. Once a potential trafficking victim
is identified by the Japanese government, police agencies and public prosecutors
can be tasked with investigating the case—for instance, by looking for material
evidence of crimes that support the victim’s testimony, such as locks on the out-
side of the doors of the buildings where they lived or worked.” In this regard, the
testimony of trafficking victims becomes a tool for government prosecutions
of transnational organized crime. Indeed, receiving protection as a victim of
human trafficking can rest on an individual’s willingness to testify on behalf
of the national government—a quid pro quo that instrumentalizes traflicking
survivors to serve criminal justice objectives for member-state governments.
To better understand how the Japanese government was enacting Justice
through the Action Plan, I formally requested an interview at the Ministry of
Justice (M0J), the Japanese state agency that administers Japan’s judicial and
penal system, including prosecuting human traffickers. The MoJ also oversees
the registration of citizens and foreign visitors and residents. My efforts to
meet with police agencies were repeatedly deflected, so I was surprised by how

quickly and readily I was granted this visit.1é

L enter the Ministry of Justice complex through the stately edifice of its famous “Red-
Brick Building.” The imposing neo-baroque structure was first completed in 1895 as
part of the Meiji government’s efforts to transform Tokyo into a modern national
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capital. Just as the Meiji government had modeled the Meiji Civil Code after west-
ern Europe’s codes, and Germany’s in particular, it looked to two German archi-
tects, Hermann Ende and Wilhelm Bockmann, to design the structure that would
house its justice ministry. The style of the building self-consciously echoes European
capitals like Paris and Berlin, where Ende had designed numerous buildings. Ar-
chitecture embodies cultural meanings, and this grand one at once announces the
ministry’s oversight of Justice on the archipelago and asserts its membership in an
international community of advanced nations.

Ironically, the redbrick structure that I enter is a replica of the original build-
ing, which was nearly destroyed by the United States during the World War 11
Sfirebombing of Tokyo. Although in the early 1950s the complex was returned to
use, the building was only restored to its original form in 1991 as part of a plan
to re-create the appearance of the Kasumigaseki government district during the
Meiji era. I remember that in 2000, when Ambassador Lauriola officially pre-
sented the report of his Ad Hoc Committee to the UN General Assembly, he stressed
that the accomplishment of the convention was a matter of “sort(ing) through” the

“basic differences” in nation-states’ juridical concepts, legal systems, and domestic
and foreign policy positions. He credited the relatively quick and successful conclu-
sion of the negotiating process to ‘an emerging political will, driven by newspaper
headlines and public opinion . . . to search for a global response to organized crime
on a global level.” However, it was not just political will that enabled so many na-
tional governments to reach a formal consensus. Just as nationalisms take modular
Sforms, so do government bureaus."” The Japanese moj parallels other government
departments and ministries across the globe charged with administering the rule of
law; these analogous national government bureaucracies facilitate the administra-
tion of international Justice as a modular project on a global scale.

As one might expect, security to enter the building is tight. After an officer
permits my entry, I am escorted through the complex by a choreographed relay of
guards with earpieces and microphones, each of whom salutes before leading me to
the next attendant, who has been informed via his earpiece where I am going and
to whom I am to be handed off next. I am ushered down hallways, into a tunnel,
across a sunken garden, and over to the Public Prosecutors’ Office, a modern high-
rise on the other side of the compound.

After I sign in with the security guards there, I am greeted by a smiling young
man wearing a suit who, before indicating that he will bring me upstairs to my
scheduled interview, confirms that I will limit my questions to those that I was
required to submit as a condition of my being granted the meeting. I reaffirm my
compliance, and he then hands me a printout of my questions, adding that a selection
of them have been marked with x’s and will not receive responses because they are
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“not directly related to the ministry’s work.” I restate my willingness to comply.
Only then does the man tell me that he will take me upstairs to the interview, and
he leads me to a conference room on the nineteenth floor. A desk is set up for me at
one end, and across from it stands a row of tables, with five chairs for the public
prosecutors and representatives from the Immigration and Criminal Affairs Bu-
reaus who have been selected to speak with me. All appear young—in their thir-
ties, like me—and they seem enthusiastic about their work. Their responses to my
questions move seamlessly between discussions of human trafficking as a human
rights violation, to the need for criminal prosecution of traffickers, to the challenge
of determining which migrants are really trafficked and which are simply trying to
take advantage of the system:

“Human trafficking violates human rights, and we must make clear to all that
each life is invaluable”

“In the attorney general’s office, our department covers all cases of prosecution,

from murder to narcotics, with human trafficking as one such crime.”

“Of course, there are people who cannot be determined to be victims. In that
case, we proceed with regular deportation steps. . . . We try to look at their cases
and determine whether or not someone is a victim’ using wide criteria.”

“The difficulty is that investigations are time-consuming. The time frame for an
investigation is limited, and there have been cases in which the investigation

was not completed within an established time frame.”

“If reaching out for help involves telling a story, humans don’t always tell the
truth. So even though a migrant is actually a victimizer, they claim to be a vic-
tim to get out of the country. How to deal with that is a major issue. We deter-
mine the validity of the claim that one was trafficked at the scene. . . . We need
to determine whether this person’s claim is valid or not by objectively looking at
the situation and the evidence. That's the most difficult part.”

The preceding stock responses, selected from a longer interview that included
more of the same, did not surprise me; rather, they reminded me of the in-
formational barriers that shelter the bureaucratic state. The interview was a
self-consciously choreographed affair, and these statements easily align with
the MOJ’s official mandate, which centers on judiciary procedure and the im-
portance of regulations to a functioning society. It seemed possible that after I
had submitted my interview questions, my interviewees had coordinated their
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responses with the official ministry website, where the bureaucracy’s official
role is clearly explained in English for a foreign audience: “In order to live in
this community it is necessary to have rules and regulations. ... It is also
essential for the maintenance of peace and order in society that when someone
causes an injury or steals property, that person is appropriately punished. The
Ministry of Justice not only prescribes such basic rules applicable in society but
also [creates the] basic judicial framework under which these rules are faith-
fully observed.”®®

Based on ecarlier experiences at Japanese and US government offices, I could
have anticipated the textbook answers that I received. My interviewees were
professionals, behaving in accordance with their institutional positions, and we
were in a professional setting with their colleagues present. The job of prosecu-
tors under the Action Plan is to work with potential witnesses to trafficking
crimes, separating them out from those migrants whose testimony would not
be helpful in court, whether because of an insufficiency of hard evidence sup-
porting their claims, because the case would be difficult to win for some reason
or another, or because pulling it together would simply take more time than a
conviction would be worth for them. Period. Considering why these migrants
found themselves in such vulnerable and abusive conditions to begin with, or
ensuring the long-term well-being of these witnesses, who are not Japanese citi-
zens, is far outside their occupational purview. So, too, is ensuring on a day-to-
day basis that work conditions for all foreign migrants in Japan are fair and safe.

I was surprised, however, by the warmth, youthful enthusiasm, and sin-
cerity of the MOJ staff that I met, particularly considering the bureaucracy’s
rules-based, law-and-order mission and some of the stiffer interviews that I had
previously conducted in other government agencies in Japan and the United
States. Like Kato-san in chapter 3, who had come from the National Police
Agency to coordinate the national offices working together to enact Japan’s new
anti-trafficking action plan, these civil servants seemed firm in their conviction
that they were enacting justice, and they understood their jobs in the context of
cosmopolitan aspirations and commitments to contributing to a global society
and protecting human rights (“Human trafficking violates human rights, and we
must make clear to all that each life is invaluable”). They either did not recognize
or did not find it appropriate to mention in the context of discussing their work
the suffering of migrant workers in Japan or the broader structural inequalities
shaping these migrants’ lives. As I prepared to leave the interview, a man from
the Immigration Bureau approached me to connect personally about his expe-
rience as an exchange student in the United States a few years earlier, noting

that he had enjoyed his stay tremendously. While I appreciated the friendly

BANAL JUSTICE ® 133



gesture, I was disoriented by his facile shift to such a breezy topic of conversa-
tion. A public prosecutor also came up to say that he wanted a researcher (me)
to know that even though the number of recognized victims of human traffick-
ing had been decreasing, the Japanese government was really trying to enact
justice, protect human rights, and help trafficking victims. In stark contrast to
the vision of justice shared by NG 0 caseworkers like Vicente, he made no men-
tion of the vulnerabilities and abuse that migrant workers face in Japan, no
acknowledgment that the current system was imperfect at best and that more
consideration of migrants’ rights could be made. If these civil servants aspired
to a sense of cosmopolitan humanitarianism, it was one, like that underpinning
the UN Trafficking Protocol and Japan’s Action Plan, that gave limited consid-

eration to the everyday structural realities of migrant workers’ lives.

Managing the Protection of Victims

In the first years after the Japanese government adopted its Action Plan, it re-
lied on grassroots NG Os like Vicente’s to shelter and assist migrants identified
as victims of human trafficking while their papers were being processed.” Ja-
pan’s Action Plan includes clear provisions for this assistance, including paying
NGOs for costs incurred in housing and assisting those identified as trafficked.
However, by 2007, the Japanese government began transitioning victim assis-
tance to existing regional Women’s Consultation Offices and public women’s
shelters. Part of government social welfare services, these offices were initially
established by the Baishun Bashi Ho (Prostitution Prevention Act) of 1956 to
counsel Japanese women to leave sex work; in more recent decades, this mission
has been set aside to focus on assisting Japanese women dealing with domestic
violence, family conflict, and debt. These offices are found in each of Japan’s
forty-seven prefectures and metropolitan areas, staffed by women’s counselors
(fujin sodanin) who serve as caseworkers and are usually employed part-time.
Presumably, the Japanese government wanted to house trafficking victims in
public shelters for reasons of both economy and control. Not only would rely-
ing on existing shelters keep down the cost for housing victims by not requiring
additional outlays to migrant shelters, but it would also keep assistance local
and in-house. NG 0 shelters tend only to be located in larger cities, whereas mi-
grants are identified as trafficking victims across Japan, and tensions between
migrant-support NGOs and the Japanese government are well known.

The shift to relying on Women’s Consultation Offices was not fully suc-
cessful, at least according to US embassy employees, NGO staff, and a women’s

counselor with whom I spoke. US embassy staff did, however, recognize some
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positive aspects of relying on wcos to house identified victims of traffick-
ing, as one staff member explained, “At least you're taking trafficking victims
to shelters where you have people who are . .. aware of PTSD.” The US State
Department also expressed reservations about the Japanese government’s reli-
ance on public shelters. The 2007 T1P Report notes that public shelters are
inadequate for the care of foreign trafficking victims insofar as they offer in-
house counseling only in Japanese and do not have staff trained to address
“the unique trauma of trafhicking and the cultures of the victims.”?° Embassy
cables from that time also relay concerns that wcos were set up to encourage
speedy repatriation rather than victim assistance in investigating and prosecut-
ing traffickers.”!

Moreover, women’s counsclors were uncomfortable with wco public shel-
ters being used to house traflicking survivors. They publicly argued that they
had their hands full with domestic violence cases and did not have the staff
necessary to handle trafficking cases.”> As the Japanese government was initi-
ating this transition, a women’s counselor spoke with me at length about her
and her colleagues’ reservations. With sweat beading across her furrowed brow,
she prefaced her comments by saying that she was aware that speaking openly
about her concerns could result in negative consequences for her or other wco
staff, but she felt so strongly about the issues that she was determined to make
her feelings known. Shaking, she explained that women’s counselors did not
feel confident that they had the language and cultural skills—to say the least
of appropriate training—to assist foreign women that had just left trafficking
situations. She also shared concerns that the presence of these women in public
women’s shelters—the locations of which are not necessarily private—could
endanger both staff and other residents. She did not understand why the gov-
ernment was asking wcos to shelter foreign trafficking survivors, and she and
many of her colleagues were not supportive of the move.

The US embassy had repeatedly encouraged the Japanese government to
work with local NGOs instead of relying on wcos. It recognized that these
NGOs had an established track record of successfully assisting foreign migrants,
employed staff with cultural and linguistic expertise, and were part of estab-
lished international grassroots assistance networks. However, the US embassy’s
support of the NGOs was not unqualified. One US embassy staff member com-
plained to me, “Japanese NGOs are not, in a sense, professionalized. They’re
very much mom-and-pop operations, or usually just mom operations: one full-
time staff and several volunteers. The finances are horrible.” What NGO staff
like Vicente viewed as necessary flexibility and individualized attention to cli-

ents’ needs, US government officials understood as insufficiently bureaucratic.
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Ultimately, the Japanese government settled on using some combination
of wcos and NGO shelters to house and assist trafficking victims and thereby
manage their obligation under the Traflicking Protocol to protect trafficking
victims. Public shelters are preferred for economy and convenience, but NGOs,
which have language and cultural expertise, can be commissioned by wcos on
a case-by-case basis to house victims for logistical and practical reasons.”* Con-
sequently, grassroots NGO staff continued to be involved, but only in clearly

circumscribed ways and by explicit government invitation or direction.

Another Vision of Justice

NGO caseworkers like Vicente were frustrated by their qualified incorporation
into these efforts. They recognized that the official model of Justice underpin-
ning these efforts would at best protect the bare life of foreign labor migrants;
it in no way proposed a path to social and economic justice. These caseworkers
also saw parallels between the dismissal of the rights and needs of migrants,
whose labor is so essential to the Japanese economy, and foreign caseworkers’
own sidelining within the counter-human trafficking project, despite the
essential role that they were playing in it.

Vicente and [ kept in touch when I was in the United States, and some years
later, over email, he spelled out some of his commitments to migrants’ rights.
I had written him and asked him to share how he understood “justice,” and he
first replied: “What a just world would look like? More migrant-friendly coun-
tries that are more respectful of migrants’ dignities and rights. Such a country
values the migrants’ contribution to society and proactively provides them with
means to attain their potentials as persons, in the form of trainings, education,
and government support in the basic areas of health, housing, employment,
pension, family life” He then offered an example of the experiences of mem-
bers of the Filipina community with which he worked, thinking about their
needs: “Among the Filipino [sic] migrants, many are now in the mid-forties-to-
sixties age bracket. There is a decline in their health, and we see cases of women
dying of cancer recently. Funerals are very difficult moments for many undocu-
mented migrants because ... they are confronted with their own mortality.
Not being enrolled in the pension and health insurance system compounds
that fear.” He stressed how foreign workers’ lack of access to social entitlements
affected their lives.

Finally, he linked his work with his NGO to his broader vision of social and

economic justice:
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As a social worker, I am committed to this vision of justice as I have been
doing my best for the past 21 years now. As a social worker, I do individual
casework, group work and community organizing. Conditions here require
that I be a generalist social worker, meaning that I should be able to respond
to any given situation. In Japan, though we have an increasing number of
foreigners, we do not have culturally competent, government employed social
workers who can support them. My fervent hope is that that the Japanese
government will be able to recognize this need and open the doors for for-
eigner social workers like what they are doing for the nurses, caregivers,
houschold workers and now recently, for the farm workers.

With the proper support and corresponding opportunity, foreigners will

not just be able to survive but thrive in Japan.

Vicente found intolerable the Japanese government’s treatment of migrant
workers as disposable. In this treatment, he saw a willingness to sap foreign mi-
grant labor and move on and an unwillingness to recognize these workers as part
of Japanese socicty and provide them with social entitlements—such as pensions
and health care—despite their contributions to the Japanese economy. Although
the Japanese government’s Action Plan has a provision for identified victims
of human trafficking to remain in Japan long-term, in practice they are, almost
without exception, repatriated.?* Of course, Vicente knew that many migrants
want to return home after what they'd experienced in Japan; however, he took
issue with the practice of repatriating migrants to situations in which they lacked
resources to support themselves and often carried significant debt. He connected
this treatment of migrant workers to forms of ethnic discrimination in Japan
that took a “blame the victim” attitude toward migrants who are exploited and
abused. He explained, “There’s a general feeling in Japan that there are superior
and inferior socicties. Asian socicties are inferior. That’s why they will say, “This
woman met her problems because she came here. So it’s her responsibility. If she
did not come, she would not have this problem.” Vicente viewed the sidelining
of foreign caseworkers, like himself, within the counter-trafficking project as con-
nected to this treatment of foreign workers. It lay on a continuum of violence in
which the rights of “Asians” (4jia-jin) in Japan were dismissed to varying degrees,
with some, like his clients, suffering much more severely and brutally than he ever
did. Vicente had wonderful relationships with his Japanese boss and colleagues.
However, he had witnessed and experienced enough discrimination in Japan to
speak critically of broader social attitudes and trends.

Vicente’s vision of justice drew on a “moral imagination” at odds with that
of Japanese government officials and the Trafficking Protocol more broadly;
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in other words, he envisioned different “possibilities for a morally better or
worse world” than the UN’s global campaign allowed.” Vicente believed that
social and political-economic change was necessary to address this discrimina-
tion and the structural vulnerability foreign migrants face. His vision of justice
resonated with many other Philippine and some Japanese NGO caseworkers
with whom I spoke in Japan. It also resonated with some staff at international
organizations, both Japanese and foreign, but they had few avenues for trans-
forming mainstream beliefs and government or international agency practices.

Alongside Vicente’s anger about his clients” treatment was his frustration
with NGO caseworkers” exclusion from official conferences and other discus-
sions about how to handle human trafficking: “I feel that we who are in the
field, who are working in the field, our voices are not even heard. We are not
even invited to meetings or to sessions.” Although NG os had been invited early
on to present on their observations and cases, they were often excluded from
later meetings. Others with whom I spoke said that even if NGOs were invited
to present on their work or give their opinions at conferences or meetings,
Japanese government officials just smiled and nodded and then ignored their
suggestions. One NGO staff member requested a meeting with police and im-
migration regarding their decision on a case. She was upset by their approach,
but she soon realized that she could say nothing to change their decision. Her
position was too far down the institutional hierarchy, and as a foreign national,
her opinions would not be taken seriously. “They are so used to seeing these
women as criminals that they can’t really see them any other way,” she seethed.
Like Vicente, other NGO caseworkers with whom I spoke were frustrated by the
sidelining and dismissal of their perspectives. For them, their work was tied both
to a spiritual commitment to doing good by helping others and to a political
commitment to structural change and fighting racism and labor exploitation.
Yet because their views were often sidelined, these caseworkers were also regu-
larly forced to recognize the limits, and even the failures, of their work.

These NGO caseworkers found themselves caught in the vagaries of official
protocols and the anemic vision of Justice that informs them. They did not feel
that justice was being served by these protocols, but if they refused to participate
in them, they worried that the situation would be worse. Lives were at stake. So
instead of stepping down in protest, these caseworkers scaled back their expec-
tations, did what they could do for the time being, and held fast to alternative
visions of justice that at once underpin and challenge official protocol. Mean-
while, in their anger and frustration, we see their refusal to accept the Justice
for migrants offered by the Japanese state and the UN Trafficking Protocol. This
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anger is a form of unrest that refuses the banal institutional strategies of a global

counter—human trafficking project, insisting instead that another way is possible.

Conclusion

Japan’s Action Plan follows the model of legal-juridical Justice set out in the
UN Trafficking Protocol. This model of Justice aspires to comprehensiveness
and international translatability.?* However, it does so at the expense of for-
eign labor migrants who have clearly been exploited and abused, like Vicente’s
clients, but who are duly deported or repatriated without any concern for the
long-term impact of their suffering or their well-being. Justice under the pro-
tocol thus means managing certain kinds of violence while overlooking other
kinds. It means that the Japanese state’s refusal to protect those within its bor-
der from abuse and exploitation can now be readily displaced onto matters of
protocol. It means migrants like Vicente’s clients are left unprotected.
Moreover, for NGO caseworkers like Vicente, the Japanese government’s vic-
tim identification protocols are unjust not only because they banally discount
migrants deserving of assistance but also because they compromise the integrity
of caseworkers committed to migrant assistance. For these caseworkers, realiz-
ingjustice for their clients means being accountable to their clients’ experiences
and needs by putting themselves in their shoes and working from their perspec-
tives. It means taking account not only of migrants’ short-term safety but also
of their long-term well-being and stability. These NGO caseworkers experience
their clients’ unprotection in two ways. First, they view it as a loss of what could
have been possible in terms of migrant assistance. Second, they experience it in
personal and ethical senses insofar as they, “abandoned by the state, feel they can
no longer do their job to care [for] and protect” their clients.”” Fearing repercus-
sions for their organizations and their clients, caseworkers like Vicente were
sometimes reluctant to openly express their frustration with government ef-
forts because they feared being cut out of the official assistance process. At the
same time, these caseworkers refused to conflate understandings of Justice as
the administration of the rule of law with justice as the pursuit of what is right.
Because the Traflicking Protocol falls under the Convention on Transna-
tional Organized Crime, it centers on a carceral model that recognizes only
a juridified victim who can serve as a government witness to a crime with suf-
ficient will and evidence to prosecute. Realizing Justice under the Trafficking
Protocol does not entail eradicating the structural conditions that make mi-

grants vulnerable to the violence it identifies as human trafficking; rather,
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Justice means instrumentalizing bare life to prosecute crimes against central-
ized state governments. Migrants fall outside the official protocol if their testi-
mony is not deemed useful for these purposes—for instance, if the government
does not identify, or opts not to prosecute, any crimes perpetrated against
them. Consider how Japanese officials addressed the abuse and exploitation
of Vicente’s clients not by recognizing them as victims of broader social and
political-economic injustices but by simply getting them their contracted sala-
ries. They maintained that any other action was unnecessary. A migrant worker
can fall outside the protocol for many reasons beyond the procedural, includ-
ing the simple fact that, as noted in previous chapters, prosecutors and police
have little interest in pursuing a time-consuming case that will be challenging
to win in court. Recall how the Japanese government told Vicente that the de-
nial of resources to his clients was not something to make a “big issue” about.
It showed little interest in prosecuting the bar owner, taking the (potentially
temporary) closing of his business and his tears as a sufficient consequence.

Such a solution is justifiable under the official protocol. However, for Vicente
and many other grassroots activists that I met in Japan and the Philippines,
this Justice is insufficient. The alternative vision of justice imagined by Vicente
is unattainable solely through laws, policies, and international treaties. Rather,
it can only be realized through a reconceptualization of the social. It demands
ashift in how the Japanese government and its citizens conceptualize their rela-
tionships to foreign migrant workers and the countries from which they come,
including a reimagining of commitments to how Japanese people live with
and relate to people in and from the Philippines. This is a vision of justice that
asks national governments and their citizenries to see foreign workers as part
of their imagined community.?® Such recognition would require more than a
set of institutional protocols to address violence against individual migrants.
It would involve attention to the “afterlife” of imperialism in the Philippines,
including the contemporary extraction of natural resources and the reliance
on Philippine labor.” This understanding of the connections between unequal
historical and contemporary geopolitical relationships underlies Vicente’s call
for justice, which echoes the call put forth by Matsui Yayori so many decades
earlier.

Vicente and other NGO caseworkers I knew in Japan and the Philippines
worked relentlessly to shift the course of official efforts, insisting on a different
moral economy and endeavoring to realize the justice that they knew was due.
Yet because they lacked the power and resources to fully realize their vision
of justice, their efforts have thus far been only aspirational. Thus, we also see

in Vicente’s anger the unequal institutional relationships that structure official
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efforts. His anger reflects his lack of power in domestic and international are-
nas. Under such conditions, Vicente’s alternative vision of justice is frustrat-
ingly caught in a holding pattern, trackable in the frustration and anger of case-

workers while official protocols ignore and dismiss it.

This chapter has traced the banality of the global counter—human trafficking
project by focusing on the treatment of foreign labor migrants who suffer
extreme abuse and exploitation but still do not qualify for protection and
assistance under it. Yet those who do not meet the criteria for recognition as
victims of human trafficking are not the only ones left unprotected under the
UN Trafficking Protocol. Formally identified victims of trafficking often remain
unprotected as well. In chapter 6, I turn to the banality of services provided to
those who are granted ofhicial status as trafficking victims but are nonetheless
inadequately assisted and supported through it.
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THE NEED TO KNOW

Communication—at least meaningful, verifiable communication—cannot be
rendered into a sequence of protocol statements.

—PETER GALISON, “Removing Knowledge,” 2004

Chapter s focused on the banality of the protocol in its failure to recognize
those migrants who suffer abuse and exploitation but do not technically qualify
for protection and assistance. This chapter turns to the banalities that inhere
in the assistance provided to those foreign workers who do officially qualify as
trafficking victims in Japan. Represented in flowcharts on the Japanese Ministry
of Foreign Affairs website, the protocol for “Protecting Victims of Trafficking
in Persons” is a pipeline organized around a formal division of labor involving
different public, private, and international agencies in Japan and traflicking vic-
tims’ home countries (see figures 6.1 and 6.2).! Shelters in Japan house migrants
and provide for their day-to-day needs, such as counseling and daily support.
Foreign embassies issue travel documents for their nationals because many do
not have appropriate papers. Japanese immigration officials provide residency
permits and process departure documents so that victims of human traffick-

ing will not leave Japan with undocumented status, which can carry a criminal
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FIGURE 6.1. “Process of Protecting Victims of Trafficking in Persons” flowchart, from
Ministry of Foreign Affairs, Japan, accessed July 10, 2023, https://www.mofa.go.jp/policy
/i_crime/people/action-2.pdf.
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penalty. The 10M Tokyo makes travel arrangements for a migrant’s safe return
home and helps coordinate qualifying medical and psychological care and the
collection of any owed wages.> 10M Tokyo staff members also bring identified
victims to the airport and sometimes escort them home. Once a trafficking
survivor arrives home, staff from the 10M office in her home country, such as
the 1oM Manila, escort her from the airport to her family or to a local NGo.
Local NGOs then provide reintegration assistance, which can include psycho-
logical counseling, vocational training, job assistance, or funding to complete
high school, depending on available funds from the Japanese government, do-
nations, or international sources.

Asrecognized traffickingvictims move between these different organizations
tasked with assisting and protecting them, information about their circum-
stances must be relayed as well. However, how this information is treated, and
what can be relayed, is not left to the discretion of those involved in the assis-
tance process. In fact, information management is one of the first topics cov-
ered in The 10M Handbook on Direct Assistance for Victims of Trafficking, which
prescribes that all “data” concerning victims should be governed by “need-to-
know” protocols.® It states, “The key principle governing the handling of con-
fidential as well as more general data concerning victims and trafficking is the
‘need to know? Service delivery organization staff should follow this rule in all
cases and disclose data internally and externally only to such persons whose
need and right to receive such information is acknowledged.” In other words,
whereas guidelines developed by international institutions like the 10M are ex-
pected to circulate on a global scale to systematize victim assistance protocols,
specific information about trafficked individuals and the procedures for assist-
ing them is highly restricted and controlled during the assistance process.

In this chapter, I explore how the 10M’s information management proto-
cols transformed the assistance process for caseworkers in Japan and the Phil-
ippines, affecting both their relationships with their clients and their ethical
dispositions to their work. I contrast the 10M protocols with those that grass-
roots NGOs in these countries had developed to protect their clients before
their incorporation into official counter—human trafficking efforts.> Before
Japan adopted its Action Plan, all the NGos with which I worked in Japan and
the Philippines had intact policies for managing their clients” personal infor-
mation. These policies centered on how to effectively and self-reflexively pro-
tect their clients’ privacy while cooperating with other trusted NGOs in their
transnational network to best support their clients in both the short and long

term. However, Japan’s official assistance pipeline segmented client support
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into discrete, isolated jobs. In this process, it parsed NGO clients’ experiences
and lives into bits of confidential data that could be selectively transmitted
along an assistance chain.

Presented as a means of protecting trafficking victims, these protocols are
justified as necessary and pragmatic, and NGOs participating in the Action
Plan had to adopt them. However, insofar as these protocols endeavored to
manage data about NGO clients only during the official assistance process, they
also contributed to the detachment of victim assistance from the broader con-
texts of migrants’ lives and their well-being as persons in the short and long
term, considerations the NGOs stress. NGO caseworkers thus found themselves
having to set aside their desire not only to know their clients as people but also
to understand the broader social and political economic circumstances of their
lives in order to follow official assistance guidelines. NGO caseworkers were to
contribute a single link in the assistance chain and trust that all the links were
adding up to a sufficient whole. For those like Vicente, this shift had troubling
implications for how they could relate to their clients and understand the eth-
ics of their work.

My conversations with NGO caseworkers illustrated how these protocols
had unintended consequences and cumulative effects that undermined their
commitments toward their clients. Scholars have argued that strategies of not-
knowing or not-sharing information can figure as mechanisms of government
control, in part by mediating its contradictions.® Peter Galison, for instance,
has explored how the US government’s need-to-know compartmentalization
of knowledge as “classified information” works as a deliberate, if costly, strategy
of government “antiepistemology.”” Andrew Mathews has argued that the de-
liberate production of both knowledge and ignorance is a necessary part of the
quotidian practice of state making in Mexico.> However, these studies tend to
focus on intentional government strategies through which ignorance is culti-
vated to augment power. Here I show how banal logics of information manage-
ment compromise projects that aspire to ethical forms of assistance and protec-
tion, resulting in anemic forms of care. I argue that for all the 10M protocols’
focus on ethics and safety, they put migrants at greater risk by compartmental-
izing information about them and diverting attention away from the structural
violence that led them to Japan and that they will confront back home. At the
same time, they stymie self-evaluation and critique of their inadequacies. Al-
though NGO caseworkers with whom I spoke abided by these protocols out of
necessity, some were also frustrated by them and tried to find ways to maintain

their ethical commitments to their clients in spite of them.
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“Confidential Personal Data” Is Not the Same
<« . »
as “Private Matters

Before the Trafficking Protocol was adopted, caseworkers at all the NGos where
Ivolunteered and conducted research in Japan, the Philippines, and the United
States had strict policies to protect their clients” privacy. These policies took a
person-centered approach that considered clients’ needs in both the short and
long term. At the anti-human-trafficking NGo in the United States where I
volunteered, information management policies were the most formalized and
consistent with the 10M’s need-to-know protocols. Before being accepted to
work at the organization, I was required to attend an extensive training that fo-
cused on ethics protocols regarding victim assistance, including guidelines for
privacy and confidentiality. I also received a volunteer handbook that clearly
stated that confidential information obtained during my volunteer work with
the organization could not be used to advance current or future employment
or obtain personal gain or profit. The handbook explained that any breach of
confidentiality policies would result in volunteer termination. It specifically
instructed shelter volunteers not to ask questions out of curiosity, not to gos-
sip, and always to maintain strict shelter-resident confidentiality. I had to sign
a formal confidentiality agreement before being accepted as a volunteer with
the organization.

Staff at this organization were especially concerned about how the disclo-
sure of information outside the organization might affect public perceptions
of their clients and thus how they would be treated. For instance, one NGO
caseworker explained that her clients did not want other people to know that
they were trafficking victims because they worried that they would be “looked
at funny” on that account. This caseworker also shared concerns that her cli-
ents might be objectified. To protect clients and hide their background, this
caseworker took precautionary measures. For example, she shared that she
would identify herself simply as a “friend” if a bank clerk inquired about her
relationship with the client when she accompanied the client to open a bank
account. This caseworker also explained that she always resisted handing out
her business card when she was with a client because it clearly said the name
of the counter-trafficking NGO on it and thus might lead people to assume
her client was a trafficking survivor. Organization staft also worried that
victims® stories could have commercial value and thus be commodified or
otherwise exploited for personal gain. Caseworkers and administrative staff
complained about the many films and television specials that have been made

about human trafhcking, some of which featured survivors without their

148 ® CHAPTER 6



consent. They often refused to speak to reporters or researchers and regularly
turned down requests to provide access to clients out of concern that their cli-
ents could be exploited.

At the organizations with which I worked in Japan and the Philippines,
client confidentiality was taken no less seriously, but it was managed more
informally and differently focused. Although, as discussed in chapter 3, these
organizations strategically shared client information with US government of-
ficials to push for policy change, they were highly protective of information
about their clients with researchers, journalists, and the public.” I was ac-
cepted as a volunteer at NGOs in both countries only after I verbally agreed
to respect the organization’s standards of confidentiality above and beyond
what is conventional for ethnographic research ethics. Yet perhaps, as one
caseworker at Tahanan explained, because researchers, journalists, and film-
makers were not trying to access their clients’ stories at the time, staff at these
organizations conceived of their policies less as strategies for protecting clients
from self-interested and predatory others and more as matters of a common-
sense respect for their clients as private citizens. For example, when I asked
this caseworker about the organization’s confidentiality policies, she described
them as a straightforward matter of the discretion one would show any person
and of people’s basic entitlement to control their “personal information.” She
commented matter-of-factly, “Of course, these are people’s private matters, so I
don’t really want to talk about them with others.” When I asked this caseworker
whether regular NGO employees signed confidentiality agreements, she said
that she was unaware of such practices among organizations with which she
worked in Japan. At the time, such agreements were unusual in Japan, which is
not a litigious society relative to the United States; civil cases were infrequent,
and formal written agreements among private parties regarding noneconomic
matters were rare.’ However, this caseworker also explained that within the
organization, there was clear and explicit consensus not to discuss clients’ cases.
She stated that staff and volunteers at the NGO shared an understanding that
it was “joshiki, atarimae” (common sense) not to disclose information about
clients. It was common sense—what one knows and accepts as a social being to
be right and true—to protect clients’ privacy.

Notably, however, before Tahanan was contracted for Japan’s counter-
trafficking project, its confidentiality policies did not ordinarily extend to
members within the assistance chain, and certainly not within the organization.
Rather, caseworkers worked directly and collectively with staff both in their
own organizations and in NGOs that would be assisting their clients’ in their

home countries. For these NGOs, approaching their clients as whole people
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meant considering the broader circumstances of their lives and doing what
they could to ensure their safety and well-being throughout and beyond the
assistance process. To do so, it was important to be able to share knowledge
about clients within an organization and with those NGOs in migrants’ home
countries that would be assisting them once they returned. This information
was not in any way shared promiscuously; however, caseworkers worked col-
lectively to support clients with an eye toward their well-being, including after
they left the shelter. In an essay in the GAATW newsletter about the day-to-
day workings of Saalaa, a women’s shelter at a migrant-support NGO in Japan,
Carina Morita, at the time a caseworker, explains how staff at the shelter take a
team approach to cases and work collaboratively to share responsibilities. She
describes how after a caseworker has a difficult telephone conversation or case
intervention, coworkers make a point of being available to that caseworker for
consultation and discussion to help offer perspective and clarification. She ex-
plains, “Working on a particular case requires a multidisciplinary approach.
Some workers will have a better orientation in specific areas, such as legal or
social welfare issues. Discussing the case after an especially difficult interven-
tion with a staff manager/co-worker will give the counsellor/helper a better
and more objective view of the issues in the case as well as a venue for exploring
other entry points for intervention. It will also identify and clarify what can
and what cannot be done. This also enriches self-knowledge for the counsellor/
helper, identifying strong and weak areas in her interventions.”" Morita identi-
fies this approach as creating a “culture of comfortable openness” that encour-
ages positive working relationships and mutual support among shelter staff. In
her words, staff are “constantly sharing and exchanging information,” not only
about clients but also about themselves.'* Doing so helps caseworkers acquire
multiple perspectives on cases, refine their assistance strategies, and cope with
the emotional strains of the work. NG Os assisting migrants before the Action
Plan also shared information with partnering organizations in migrants’ home
countries, working directly with them to help strategize the best way to sup-
port clients who had suffered abuse or exploitation abroad and following up
on them once they were home. The ethics that governed their confidential-
ity practice was not rooted in adherence to a fixed set of protocols. Rather, it
was informed by an ongoing process of self-evaluation and self-questioning. As
Morita explains in her essay, self-reflexivity was built into victim assistance at
her NG0.” Caseworkers turned to one another to gain additional perspectives,
to become aware of their own myopias, and to strategize together how to best

serve a client overall.
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Confidential Personal Data Must Be Governed by
“Need-to-Know” Protocols

These grassroots NGOs' approach to information management differed in
subtle but significant ways from the one prescribed by the 10s Handbook’s
victim assistance protocols. Whereas NGOs protected clients’ “private matters”
and “personal information” out of respect for their privacy as people, the 10m
Handbook treated knowledge about trafficking victims as “confidential per-
sonal data.”** The rom Handbook defines this category as “any personal data,
health record or description that might reveal the identity or location of a traf-
ficking victim, or any private and personal detail concerning a trafficking vic-
tim in the organization’s care.” A key distinction here lies in the nature and
purpose of data as opposed to information or matters. Whereas information
is knowledge centered on a person (“knowledge obtained from investigation,
study, or instruction”), and private matters are “the events or circumstances of a
particular situation” affecting a private individual, daza are facts instrumentally
centered on a task (“factual information [such as measurements or statistics]
used as a basis for reasoning, discussion, or calculation”).!® If “personal infor-
mation” and “private matters” must be protected so that the person in question
is not objectified, exploited, or commodified, “confidential personal data” must
be protected to properly execute a given duty, one delineated by a division of
labor and a set of procedures.

While such distinctions might strike some as purely semantic, I would argue
that they point to deeper, more pervasive priorities. Consider, for instance,
how the official victim assistance protocol is organized through an assistance
and protection pipeline (see figures 6.1 and 6.2). Within such a model, private
shelters are a single section of a division of labor separated into carefully delin-
cated pragmatic tasks, in this case those of “temporary protection” and limited
“counseling and consultation activities.” Under these protocols, caseworkers
are those who execute these tasks, custodians who receive restricted bits of the
“confidential personal data” necessary to perform their role in a circumscribed
chain. Victims are acknowledged only through the pieces of data relevant for
that segment of the pipeline. NGO caseworkers are not expected to consider
their clients’ lives beyond their temporary stay in the shelter. Rather, these case-
workers are expected to encounter “victims” only to the extent necessary to
complete their segment of the chain.

The shift in treating knowledge about NGO clients as data marked a corre-
sponding and significant shift in how NGO caseworkers could approach both
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their jobs and their relationships with their clients. Need-to-know protocols
are presented first and foremost in the 103 Handbook as matters of safety, ap-
pearing in the first chapter, “Security and Personal Safety”" The chapter ex-
plains that these protocols are mandated out of concern that organized crime
syndicates will make efforts to exact revenge not only on those who have es-
caped and gone to the authorities but also on those who assist them. It cau-
tions, “Even though it is possible to cause staff anxiety through overstating the
level of risk, all personnel who are required to interact with trafficking victims
should be fully informed of the risks involved.”®® Risks to victims include kid-
napping, violence, reenslavement, and other forms of retribution, including
death. Those assisting victims are also believed to be at risk of retribution.
Certainly, some might argue that dangers exist to both trafficked persons
and assistance staff if information about their whereabouts is known; keeping
information about trafficked persons confidential serves some protective func-
tion. However, the handbook assumes that without very strict and military-
style modes of information management, NGO caseworkers would not control
the spread of information about their clients and endanger both their clients
and themselves. One could argue that such concerns are unfounded. As we
have seen, NGO caseworkers had managed to maintain client confidentiality
for decades before the protocols were in place. Moreover, the handbook’s focus
is more limited than that of the NG 0s. It addresses safety during the assistance
process but not necessarily once the process is complete. Under the protocol,
protection and assistance are offered only for the times and places in which
trafficked persons are formally assisted. “Personal matters” that make migrants
vulnerable to violence and abuse in their communities back home fall outside
its purview. Recall, for instance, Vicente’s concerns that the parents of some of
the women he assisted might beat them if they were repatriated without suffi-
cient resources. Consider, too, that brokers or traffickers may be knowledgeable
about migrants’ natal families and communities and may even belong to them.
Protecting trafficking victims’ confidential personal data while they are in the
victim assistance pipeline does not address the dangers and vulnerabilities that
they may face once they have been returned home, as discussed in chapter 8.
Meanwhile, the official protocol’s transformation of information about traf-
ficked clients into “confidential personal data” had implications for how those
involved in assisting victims could understand and carry out their jobs. Under
the official need-to-know protocols, NGO caseworkers received only enough
information to perform a circumscribed delegated task. This practice restricted
not only what caseworkers knew about their clients but also how they could

interact with them. They were no longer expected to approach their work as
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assisting people who needed care and support but to focus on completing a
given job. Indeed, need-to-know protocols in victim assistance ensured that
those involved could perform only the circumscribed role that they received the
information to execute. Further, NGO caseworkers could now not even share
information about their clients with colleagues within their organization. The
10M Handbook explains: “Within each service delivery organization, the need
to know should also apply between functions within the organization—no
confidential data should be disseminated outside the counter-trafficking sec-
tion and the security handling principles should be as diligently applied within
the service delivery organization as without.”"” Consequently, NGO casework-
ers’ relationships with their clients were restricted to specific compartmental-
ized duties.

Need-to-know protocols also encouraged NGO caseworkers to adopt dif-
ferent ethical dispositions toward their work and clients. According to the
10M Handbook, protecting victims’ confidential personal data is not simply a
strategy for preventing harm and ensuring safety during the formal assistance
process. It also contributes to the ethical value of assistance work. “Appendix 1:
Ethical Principles in Caring for and Interviewing Trafficked Persons” lays out
eighteen ethical protocols to be followed in victim assistance. “Ensure privacy”
and “Ensure confidentiality” are numbers 3 and 4 on the list, after “Do no harm”
and “Ensure safety, security and comfort.”® These cthical principles are to be
executed through a standardized, replicable procedure of “due diligence.” Al-
though the concerns might seem to be exclusively meant to ensure client and
caseworker safety, Bill Maurer tells us that due diligence is not geared toward
establishing certainty so much as the warranting of “personal regard and ethical
scrutiny.”22 Its primary concern is managing reputations by creating a system for
verifying one’s ethical practice to both oneself and others.” In other words, as
part of need-to-know protocols ostensibly aimed to protect one’s clients and
oneself, due diligence offers a means for those involved in assisting victims of
human trafficking to measurably verify that they are behaving ethically and that
the organizations for which they work are ethical bureaucracies.?* It provides a
framework through which caseworkers can make sense of their day-to-day prac-
tices, their roles in counter-trafficking efforts, and the importance and “good-
ness” of their jobs in relation to practices of information management.

The 10 Handbook explains, “In view of the increased risk posed by organized
criminal activities to trafficking victims and support staff, the service delivery
organization must at all times use all due diligence in the management and
disposal of confidential personal data.”® The handbook then specifies the steps
involved in using due diligence, including the following:
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The provision of assistance will generate hard copies. ... 10M suggests that

the following guidance be applied to all printed material containing [confi-

dential personal and confidential trafficking] data:

e All copies must be kept secure and under lock and key cither at the office
of the service delivery organization or shelter when not in use.

o When in use, they should never be left unattended, or left lying on desks,
tables or in areas accessible to others.

o When paper copies are no longer required, they should be disposed of by
being shredded or similarly destroyed.

o To that end, all service delivery organizations involved in assisting traf-
ficking victims should try to ensure that a shredding machine is available

and functioning on the premises.2®

These practices of due diligence may seem to be necessary, pragmatic procedures
for protecting identities. At a time when many people worry about identity theft,
practices like shredding documents are commonplace. Yet such practices are
adopted out of concern that identity thieves might rummage through one’s
garbage and use discarded documents for criminal ends. The likelihood that
traffickers would do so, particularly given that the shelter locations are con-
fidential, seems beyond small. Yet when framed as ethical requirements in
victim assistance, practices such as shredding documents reframe the ethics of
protecting another as a matter of procedural compliance. Moreover, the very
enumeration of such steps offers a means of attesting to the 1oM’s adherence
to practical ethics. What for Tahanan caseworkers had required a self-reflexive
ethics of respecting and assisting clients as people at risk of a range of harms
became a mechanical matter of managing documents to protect data. In other
words, the 10M Handbook’s due diligence guidelines turned protecting clients’
privacy into a matter of following rules and made caseworker ethics a quotidian
practice of self-regulation to be pragmatically managed on a day-to-day basis.
Ethically assisting clients went from engaging in a collective and self-reflective
practice of caring for a person to being a procedural practice of executing tasks
according to protocol.

Due Diligence Disciplines Curiosity

All the NGO caseworkers with whom I spoke took the formal, prescribed pro-
tocols seriously. Yet the adoption of them also transformed how NGO case-
workers understood their role in the assistance process and the ethics guiding

their work. These caseworkers were not simply expected to follow need-to-
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know protocols but also to internalize them as part of the ethics of their jobs.
Individual caseworkers responded to this compulsion in different ways, rang-
ing from complete acceptance to outright mistrust.

On the one hand, the need-to-know protocols encouraged NGO casework-
ers to identify as a group with privileged access, and some internalized this
access as a burden of responsibility. For instance, when I asked about the ratio-
nale behind the protocols, one caseworker explained, ““Need to know” is born
out of the requirements of assistance. You need to anticipate the repercussions
of making certain information public. You get to receive information that is
not really for public consumption.” Others internalized the protocols to the ex-
tent that they had forgotten they were explicitly mandated by 10M guidelines.
For instance, when I asked one 10M staff member in Manila where she had
learned the importance of the need-to-know policy, whether or not she had
read it in the organization’s manual, she tried to remember and then said, “It
might be written in our counter-traflicking manual, but for me, it also comes
out of a very deep recognition and appreciation and understanding of traffick-
ing: that it involves a lot of people that you cannot trust, you know, that you
have to be very careful. So for me it comes out of there.” For this staff member,
the keeping of secrets had become a form of self-discipline—a means through
which she performed her credibility, commitment, and ethical proficiency on
an everyday basis.

On the other hand, when internalized as ethical practice, these protocols
had the consequence of limiting the kinds of information some people in-
volved in these efforts expected—and even wanted—to receive about their
clients. For instance, the aforementioned 10M staff member explained that
the need-to-know policy not only affected what information she released but
also what information she expected, or even wanted, to receive from coworkers
about the clients she escorted from the Manila airport. When I asked during
our conversation about the partnering organizations in Japan that were assist-
ing her clients there, she explained tentatively: “What I know is that, for exam-
ple, we work with an NGo.” When I named a few of the NGOs in Japan that I
knew assisted trafficking victims there and asked which one they were partner-
ing with, the staff member confessed that she didn’t know which organizations
her clients came through. She said that she had only a vague sense of the op-
erations ongoing in Japan and the assistance the women had received there.
She explained matter-of-factly: “We ... operate on a need-to-know Dbasis. I
don’t need to know where they’re staying [in Japan]. I don’t need to know if it
doesn’t impact what we do here. I don’t need to know which [ Japanese] agency
is arranging for the security of the traffic victim. What I need to know is, for
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example, does she have an irate boyfriend or husband here? Does she have kids
here? Did her parents force her into this? Those are the things I need to know.
But in terms of the modalities, everything is need-to-know basis, just for se-
curity” At the time of our interview, I had not read the 10M Handbook, and
I was surprised by her response. I had managed to learn the specifics of the
assistance chain between Japan and the Philippines through my research, so I
had reasoned that the information could not be that closely guarded. But the
10M caseworker shared that she avoided accessing the information so that she
would not know too much about an identified victim when she went to the

airport to meet her:

If I know some bits of information, and I work with some bureau of infor-
mation officials at the airport very closely, I go up to them while waiting
for the returnees and all that. And when you're chitchatting. . . you know,
they could ask you, Oh where do[es the person you're meeting] come from?
And, you know, I'll never know if [the official has] been paid a bit out of the
trafficker’s payroll. And if I know something. .. It’s better you don’t know.
So you'll say, Tdon’t really know . .. I just know the flight. And of course
[T know] this flight comes from Nagoya or something. But I don’t even know
if these girls traveled from Kobe to Nagoya. So it’s a security measure.

Out of an abstract “security” concern that she might accidentally reveal infor-
mation about where her client was traveling from, this 1oM staff member had
come to question her own discretion and, correspondingly, to discipline her
curiosity. To comply with need-to-know protocols, she intentionally tried to
avoid knowing anything about her clients’ experiences in Japan, setting aside
the possibility that having more knowledge about their situation might enable
her to better support them. She explained the logic behind her approach, stat-
ing, “Wee are very paranoid”—a claim that implicitly acknowledged the irra-
tionality of the practice. At one point in our interview, I asked, “Is there any
danger to you or to staff at [your organization] because of the kind of work
you do? Do you ever worry about traffickers coming after you?” She quickly
responded, “A lot. Not traffickers coming after us per se, but recognition [by
someone] that just destroys your confidentiality thing altogether.” For her, con-
cern about breaking official ethics protocols of confidentiality went beyond
concerns for her and her client’s bodily safety.

Others involved in the assistance process were more pragmatic about the
need-to-know protocols, recognizing them as necessary parts of their jobs
but demonstrating less personal investment in them. For instance, when I

asked one staff member at an international organization in Japan about her
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office’s need-to-know policy, she explained that she could only speak to her
organization’s official position. She restated published guidelines, “There is
‘information management. You only reveal certain things to certain people.”
This staffer affirmed, as officially stated, that her office had a baseline rule that
they are not allowed to cite cases under any circumstances and that doing so to
forward personal interests would be considered both unethical and a violation
of organization standards. Of her job, she explained, “One of the things you
learn is handling information.”

I heard similar comments from NGO workers in Japan and the United States
that partnered with the oM. On another occasion, I attended a meeting for
social service providers of victims of trafficking in the United States in which
one NGO caseworker shared a story that illustrated the importance of infor-
mation management to protect survivors privacy. This caseworker explained
that she had recently visited a public assistance office to request a sample ap-
plication letter so that she could submit one for her client. This caseworker
was shocked when the public assistance staff member gave her a sample letter
in which personal information about the applicant had not been blocked out.
The caseworker recognized the letter, which had been circulated around the
government office in its unredacted state, as belonging to a former client of
her NGO. She was extremely upset. Anyone in the office would now know that
this woman had been a victim of traflicking, information the former client may
have not wanted revealed. The caseworker advised the group, “This is why you
submit as little information as necessary.”

However, other NGO caseworkers in the United States also explained that
they discouraged their clients from telling them too much out of pragmatic
concerns that they might be forced to unwittingly compromise their clients,
who would be required to testify against their traffickers. They did not trust
the US legal system to protect their clients. For instance, one caseworker, Jas-
mine, worried that she could be called on to testify against her client. Although
new state laws protected caseworker-client privilege, she expressed concerns
that the laws were still untested and uncertainty remained regarding how much
they covered. She explained, “We don’t let them tell us too many details about
their experiences. Because sometimes they waive caseworker-client privilege
because they are claiming psychological damages, and so opposing council can
subpoena our notes. We don’t know what will happen in court, and oppos-
ing council has gotten some files that we've tried to keep away.” Consequently,
Jasmine actively tried to prevent her clients from telling her much about their
experiences—even if it might affect how she assisted them—while their cases

were being adjudicated.
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These examples illustrate how need-to-know protocols encourage NGO
caseworkers to not only pragmatically accept the need to not reveal or share
too much but also internalize it as a desire to not ask too much, or even want
to know too much, for fear of hurting their clients and compromising their as-
sistance projects. Acting ethically per the protocol meant remaining siloed in
their knowledge about their clients. Yet paradoxically this could compromise
their ability to understand their clients’ needs or critically reflect on the assis-
tance process. Whether or not the assistance process was effective on the whole
or whether changes could be made to it to better support their clients were not

questions NGO caseworkers were supposed to be equipped to ask.

Vicente’s Catch-22

Not all caseworkers were cthically comfortable with the need-to-know pro-
tocols. Some shared reservations about them and even openly rejected their
premise. They refused to accept that to act in the best interest of their clients
they should set aside their desire not only to know them as people but also to
understand the scope of violence in their lives. Consider a conversation that
I had with Vicente. At one eatly point during my research, I shared with him
that I was trying to trace the contact points among different organizations that
assist women who have been identified as trafficked. I was hoping that he might
be able to shed light on the process. He responded that technically, he was not
supposed to know about what happens at these points “because of the proto-
col; the standard operating procedure of the 10M is that once we pass them the
case, we don’t know what happens next. We are not supposed to know, and they
are not supposed to tell us.” At this time, I had not yet learned about the need-
to-know protocols governing the process. Surprised by Vicente’s response, I
asked him why he didn’t know. My work with the Tokyo-based migrant sup-
port organizations during the 1990s had taught me, as Morita explained, that
as part of their assistance strategies, NG Os assisting migrants in Japan routinely
and discreetly share details about cases both within an organization and with
caseworkers in NGOs that would be assisting these clients back home.”” Paro-
dying a robotic voice, Vicente recited the rationale behind the need-to-know
protocols: “Because they are trafficking victims; they need to be protected.”
Confused, I asked, “So what does it mean to protect them?” Vicente continued
dryly, “There will be the least number of people who knew what happened
to them.” Still confused and noting the skepticism in his voice, I pressed on,
“And why does that protect them?” He began flatly, “They said it would be
better that you don’t know where they are, where they were sheltered, what
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happened to them in their return countries, when they return.” At that point,
Vicente could no longer contain his outright annoyance and frustration with
this strategy. He explained that he was personally invested in what happened to
those that he assisted, and he felt accountable to them. He could not just treat
them as cases to pass on. He felt the need to ensure that his clients were OK,
not only in the short term but also in the longer term. He then shared that at
a conference on human trafficking attended by representatives of the Japanese
government, he had spoken out, explaining to the officials present:

Very concretely, I want to trace the flow of how the victims should be han-
dled, from my point to the end, to home, to aftercare, to the reintegration
component. Because of course you [in the government] present a lot of very
good reports and you present a lot of very good programs, but you are not
the one who is facing the victim. I am the one facing the victim. And I am
the one who has to tell them, “You have to trust me, you have to trust the
system, and things will be better.” If; at the start, I don’t know what is wrong
with the system, then I can’t trust the system. Even at the start, I have to be
very direct about it, very frank about it to the victim.

For Vicente, knowing what happened to his clients throughout and beyond
the assistance process was a matter of being accountable to them. It was also a
matter of constantly scrutinizing assistance practices in the interest of making
them more attuned to the needs of migrants. The division of labor and need-to-
know protocols that governed the Action Plan’s assistance process—in which
he was expected to blindly follow procedures in a chain—left him feeling alien-
ated from his clients and unable to ethically do his job. Moreover, Vicente had
other practical reasons for wanting to follow through on his clients’ situations.
For instance, he explained, the women might ultimately return to Japan, and if
not, others from their families or communities could follow similar migration
paths. The more he knew about their outcomes and situations at home, the
better prepared he would be to support these migrants in the future. He shared
that he had also complained to the 10M about this practice: “I said, ‘At least we,
the original people who were involved in the case, at least we should be given
the feedback, what happened to them.” Yet his entreaty had no effect.

Vicente then shared how he got around need-to-know protocols so that he
could make ethical peace with his work. He disclosed that because he person-
ally knew staff at the organizations in the Philippines that assisted migrants
repatriated from Japan—his NGO had for years collaborated with them as
part of the same assistance network—he would learn from these staff about

where his clients wound up and how they were doing. He explained, “We get
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the feedback informally, because we know where some of the victims will be
(because there are a limited number of NGos working with migrants in dif-
ferent regions). But it’s unofficial.” Vicente appreciated this information and
found it helpful in enabling him to do his job by allowing him to think about
the well-being of his clients within the broader scope of their experiences and
lives. However, the fact that this information was shared informally—and out-
side official protocols—also levied restrictions on how it could be used to im-
prove the assistance process, creating a dilemma for Vicente. As he explained,
“We aren’t even able to say that we got the feedback from [that organization in
the Philippines], because [that organization in the Philippines] is not allowed
to share that information.” Vicente found himself caught in a catch-22. The
need-to-know protocols meant that established caseworkers like him had to
rely on personal networks and back channels to follow up and get information
about their clients in order to best support them. However, because he was not
supposed to have this information, he was constrained in how he could use it
to support his clients and lobby for change.

Vicente’s exasperation with the channeling and compartmentalization of
information was connected to his broader frustration with the inadequacy of
existing channels for incorporating feedback from those working on the front
lines to improve migrant outcomes. “There should be a way of feedback to im-
prove the system,” he insisted. He felt that channels for incorporating feedback
and improvement were formally lacking in “the overall process of the whole
system.” He elaborated, “If the process is not clear, if the process cannot be
trusted, or the process is not open for criticism or suggestions, how will it be
improved?” He also expressed concerns that because the Japanese government
and the 10M did not follow the women long term, little was known about the
successes or failures of assistance efforts. Indeed, little practical attention was
paid to the fates of these women after they returned home, a topic to which I
return in chapters 7 and 8.

In fact, the UN does have official channels for feedback, including formal
program reviews and reports by special rapporteurs. The decision to appoint
a special rapporteur on trafficking in persons, especially women and children,
was made by the UN in 2004; these special rapporteurs serve for three-year
terms and submit annual reports to the UN Human Rights Council and the
General Assembly. However, caseworkers like Vicente saw little effect of such
reports, which are channeled and discussed high up the bureaucratic and gov-
ernmental ladders; it takes years for even small, highly diluted impacts to be fele
downstream. In contrast, NGO caseworkers like Vicente relied on intimate and

long-standing relationships based in mutual concern and on reliable, ongoing

160 ® CHAPTER 6



direct channels of communication. These channels enabled the exchange of in-
formation in real time and adjustments to assistance strategies on an immedi-
ate case-by-case basis. Vicente explained, “For example, we can work directly
with [an NGO in the Philippines] because we trust them, and they trust us.
We've been working with them for many years in many cases. ... So there is
already that given relationship; it’s a relationship built on trust and on know-
ing the other organization, the people in the other organization, for so many

numbers of years.”

Conclusion

Different strategies of information management enable different forms of per-
sonal assistance. Need-to-know protocols are compatible with a trafficking
victim assistance program governed by a division of labor in which different
parties have circumscribed responsibilities and communicate minimally with
one another to carry out a set of limited, prescribed tasks. Such an approach fa-
cilitates a modular victim assistance program in which a shared protocol forms
the unifying link among different countries and agencies. However, it dem-
onstrates little commitment to the long-term well-being of clients as people.
Need-to-know protocols allow NGO caseworkers to know that a painful expe-
rience exists, but they render the specific nature of this experience, and thus any
potential future needs of the client, inaccessible. They also present challenges
for any ongoing assessment of the assistance process. Those involved only have
information relevant to their practically and temporally circumscribed role.
Outside periodic reviews from special rapporteurs or other audits, adjustments
to the process to better support clients becomes difficult, hampering efforts to
improve it. Such protocols also prohibit the collective forms of thought and
action so crucial to NGos’ effectiveness, supplanting them with liberal notions
of individual privacy, a utilitarian approach to knowledge, and a distributed
approach to responsibility organized through a division of labor. Insofar as of-
ficial need-to-know protocols make maintaining client confidentiality an ethi-
cal practice in the process, it becomes an end in itself.

NGO caseworkers like Vicente who are committed to a client-centered ap-
proach felt stymied by these information management strategies, which made
it difficult to have a comprehensive and diachronic understanding of an indi-
vidual client’s well-being. They were told that to act in the best interest of a cli-
ent, they must set aside their desire not only to know her as a person but also to
understand the broader social and political economic circumstances that had

brought her to this point. In addition, despite these caseworkers’ central role in
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victim assistance, they were encouraged, ostensibly in the interest of both the
project and victim protection, to uncritically trust the bureaucratic division of
labor and to assume that all was going smoothly. They were told that to help
their clients, they must separate themselves from them as people and regard
them only as bits of “confidential personal data” to be passed on to the next
point in the chain.

NGO caseworkers like Vicente found this shift in available client knowledge
painful and counterproductive. For them, a client-centered approach to infor-
mation management involved sharing information among trusted and equally
invested parties in ways that would enable them to best support people in both
the short and long term. It also meant engaging in an ongoing process of self-
evaluation and self-questioning with respect to how best to assist a person in
need—in other words, constantly #hinking about how to best serve another.
Recall how Morita explained that self-reflexivity was built into victim assis-
tance at her NGO: caseworkers turned to one another to gain additional per-
spectives, to become aware of their own myopias, and to strategize together to
best support their clients as people.”® Caseworkers like Vicente struggled with
the compulsion to conceive of the ethics of their work as a matter of following
protocol. For them, these mandated practices clearly did more ethical—and
practical—harm than good.
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FUNDING FRUSTRATION

The most innovative and proactive of Japan’s attempts to fight TIP has been
the funding for a number of anti-TIP programs in source countries. Often
contained in its Human Security development programs, Japan has annually
contributed about USD 8.7 million to specific anti-TIP programs in source
countries.

—EMBASSY TOKYO, “Japan, the US., and T1P: At a Tipping Point?”

The UN’s emphasis on collaboration meant that grassroots NGOs in the Phil-
ippines were pulled into what were called “partnerships” with international
organizations and centralized governments to assist repatriated trafficking
survivors. Widely touted on UN websites, these partnerships offered cash-
strapped NGOs (and their clients) access to new financial resources. However,
NGO staff soon learned that the money came with agendas and mandates that
constrained and sometimes conflicted with their commitments. Staff at the
organizations with whom I spoke felt compromised by, and ambivalent about,
the bureaucratic strings attached to their inclusion in these projects.

This chapter and chapter 8 follow Japan’s assistance and protection pipe-
line for trafficking victims to the Philippines to consider the experiences
of NGO caseworkers and their clients. I focus on a grant administered by the



International Labour Organization (ILO) to assist women returning home as
victims of human trafficking. Funded at nearly US$2,000,000 by the uN Trust
Fund for Human Security (UNTFHS), the Economic and Social Empowerment
of Returned Victims of Trafficking in the Philippines and Thailand project ran
between May 2006 and April 2009. Per the grant application, the 110 Philip-
pines would select three grassroots NGOs in Metro Manila to help execute the
project.! Here I consider how the subcontracting relationships that structured
this grant disempowered NGO staff while ostensibly supporting them. I argue
that the restrictive protocols of available grants, such as funding constraints
and accounting requirements, set aside the priorities and commitments of
NGOs, ultimately channeling resources toward international-organization and
centralized-government agendas. Moreover, not only did the institutional
structure of these efforts ignore NGO caseworkers’ insight and expertise, which
was based on years of assisting migrants, but it also ultimately pushed some of
them out of the movement at the cost of losing their experience, knowledge,
and perspectives altogether. I explore how NGO staft struggled with the burden
of these requirements, in some cases burning out and leaving the project. This
pushing out of committed yet frustrated activists is another way that meaning-
ful critique is banally evacuated from these projects.

My focus on the consequences of funding for grassroots NGOs in the Phil-
ippines builds on the work of feminist scholars who have explored how NGO
work both enables and constrains feminist activism, at once empowering and
subjugating women.? These scholars have taught us that feminist NGOs are not
outside the state or market and not only adopt transnational models and strat-
egies of governance but also appropriate, embrace, and deploy these models
for their own ends.> However, less attention has been paid to how economic
incorporation in global governance projects compromises the commitments
of grassroots NGOs or how NGO caseworkers cope with the frustration that
accompanies their participation.4

In the remainder of this chapter, I explore how international funding pro-
tocols contribute to NGO staff frustration by at once reinforcing and disguis-
ing inequities among NGOs, national state governments, and international
organizations as they sideline NGO commitments. I begin by introducing
Sibol, one of the NGOs that applied for funding from the UNTFHS-ILO proj-
ect. I then explore how, why, and to what ends the project’s funding hierarchies
constrained the activities of NG Os contracted through it.
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Sibol's New Funding Partnership

Sibol’s office was in an accessory building of a church compound on a congested
and dusty thoroughfare running through a neighborhood in the southeast corner
of Metro Manila. To reach the office, one climbed three flights of cracked and
grimy wooden stairs and then walked down a dim hallway with peeling stucco
and pitted tile before reaching a heavy, locked yellow wooden door. The office
itself could only be described as modest, even relative to other NGos I visited
in the city. A total of, at most, 100 square feet, the crowded space was divided by
a bookcase, which created two narrow work zones that were hedged by plywood
shelves, cabinets, and desktops, all painted pale blue. What appeared to have origi-
nally been a closet, an attached even smaller room, all but filled by a metal 2" x 3
table and two chairs, was used when staff met privately with a client. A small
air-conditioning unit completely occupied the office’s lone window. Wads of folded
newspapers sealed the gaps around the unit, blocking out any natural light but per-
mitting reminders of the world outside: traffic noise and, occasionally, the chirping
of birds.

Sibol was part of the lively, transnational, grassroots migrant-assistance net-
work that included Tabanan and other Japanese NG0os. Known for working with
Filipina migrants who had returned from Japan—it had assisted thousands—the
organization was among those commissioned by the I0M to assist returned traffick-
ing survivors after the Japanese government adopted its Action Plan. 1 first visited
Sibol in 2000 as part of my earlier research on Filipina migrants in rural Nagano.
When I began this project, I contacted Jem, Sibol’s assistant director, to arrange
another visit between December 2006 and January 2007, requesting permission
to conduct research with the organization and offering to provide any assistance
that I could.

One morning toward the end of my stay, Jem greeted me at the Sibol office door
in her usual uniform of a navy skirt, a crisp white blouse, and brown loafers. She
had requested my input on the proposal that she was submitting to the 1LO for a
grant it had received from the UNTFHS. As Jem and I sat on two folding chairs
in front of a folder stuffed with papers, she explained that Sibol was requesting a
little more than US$100,000 for three years of assistance and outreach activities.
She asked me to look over the “activities” section of the application, which detailed
their plans and budget. She added that of the approximately US$2M that the 1LO
had received from the UN, a total of US$380,000, had been allocated for direct
assistance and outreach project activities in both the Philippines and Thailand. 1
asked where the funds not used for these purposes would go—the bulk of the money
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and more than US$1.2M. Jem raised her eyebrows skeptically and shrugged. She
shared that she had repeatedly observed that funding for anti-human-trafficking
efforts in the Philippines went to the Philippine government’s “operations costs.”
She surmised that this money went to administrative salaries, because “the gov-
ernment offers few social services” for trafficking survivors. Then, referencing the
I1LO budget, Jem ventured with guarded annoyance, “Some of the money might
have gone to the grant orientation meeting in Bangkok.” She explained that she
had not attended the meeting but had heard from others that the entire group of
NGO applicants and ILO representatives had been billeted in a four-star hotel to
learn about the grant application process. Jem was glad that NGOs had a venue
to meet project partners and exchange information; however, she explained, stay-
ing at a hotel like that was “way above her NGO staff s standards.” Bangkok has
a lot of good two- and three-star hotels. She did not understand why the group
had not stayed in one of those. “It surprised me that they were staying in such a
Jfancy hotel. We're not used to that, and I don’t want us to get used to that. Sibol
perennially faces a crisis of not having enough money.” She gestured to the office’s
two antiquated computers, which still relied on dial-up internet access. She ex-
plained that many of Sibol’s clients struggle to feed their families, to say nothing
of accessing medical care. Sibol had few financial resources to offer them. She
added that groups working for women’s rights, not only in the Philippines but
also in other Southeast Asian countries, were especially having funding prob-
lems these days. “Maybe,” she added, “we need to take a closer look ar how we

distribute funds.”

Jem’s frustration with funding priorities in UN-sponsored anti-human-
trafficking efforts points to a dilemma for many grassroots activists who, like
her, had long pushed for international attention to human trafficking and
had initially been hopeful about the Trafhicking Protocol. On the one hand,
Jem recognized the strategic benefits of collaborating with international
organizations and governments to accomplish Sibol’s aims. Jem viewed in-
ternational organization and government support as necessary for fighting
the exploitation of transnational labor migrants. Moreover, Jem explained,
organizations like hers are characteristically cash-strapped. Working within na-
tional or international organization agendas offers them access to money and
political power. On the other hand, NGO staff like Jem recognized the chal-
lenges that accompany working with national governments and international
organizations, which often stipulated that NGos adapt to their agendas and
program requirements to access funds.
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Sibol is one of a number of organizations in the Philippines established in
the 1980s and 1990s to support Filipinx migrants returning from overseas, in-
cluding those coming back from Japan in, as Jem described, “distressed condi-
tions.” Staff at Japanese women’s shelters had observed the challenges that their
clients faced when they returned home, from difficulty becoming financially
stable, to struggles with trauma experienced abroad, to family conflicts, to dif-
ficulty getting financial support from the Japanese fathers of their children.
They had reached out to the Philippine National Council of Churches to help
establish centers in the Philippines that could provide, in Jem’s words, “a con-
tinuity of services.” Initially, Sibol's funding came from churches in Japan and
other parts of the world, which raise money through donations. However, Jem
explained, “Because churches provide assistance to a lot of organizations, these
are not huge funds, just small funds that enable us to maintain our operations.
It doesn’t necessarily mean that we have the funds to do everything we want
to do.” Occasionally, the organization received limited funding for specific
projects from the Philippine government’s Department of Social Welfare and
Development.

When staff at Sibol were contracted by the 10M to provide repatriation
and reintegration assistance to “victims of human traflicking,” they viewed the
work as consistent with their mission: many women whom the organization
assisted during the 1980s and 1990s would have qualified as trafficking victims
under the new UN definition. What changed was Sibols relationships with the
10M and the Japanese government. New funding agreements formalized and
institutionalized these arrangements. As Jem explained, “We started entering
into a new kind of partnership [with the 1oM] wherein Sibol would be anNGo
service provider for victims of trafficking when they return to the Philippines.”
Under these partnerships, state and international bodies would oversee their
activities. Not only would Sibol have to adapt to these bureaucracies’ standards
of practice, including attending oversight meetings and submitting specifically
formatted financial-accounting reports, but participating NGos would have to
adjust their programs to what the national governments funding these efforts
were willing to support (see chapter 8). Jem’s frustration with the UNTFHS-
1.0 grant reflected a broader set of concerns regarding both funding priorities
and the subsumption of NGO expertise and commitment by more powerful
government-run bodies. Much like Vicente and the other NGO caseworkers in
chapter 6, the staff at Sibol found themselves in a catch-22: at once indebted
to international agencies for much-needed funds and constrained by them. A
meeting that I had at the 1L0 in Manila with a man whom everyone at Sibol
affectionately called “Attorney Larga” brought these dynamics into clear relief.
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The Road to Banality Is Paved with Good Intentions

I met with Attorney Larga in the new ILO office on the nineteenth floor of the
recently completed RCBC Plaza, an office skyscraper complex with one of the most
prestigious addyesses in one of the highest-rent districts of the Philippines. I went with
Girlie, one of Sibols former clients, who was there to deliver Sibol’s grant application
Jfor the 1LO project. Security to enter RCBC Plaza is tight. We had to pass through
Jfour security checkpoints on our way to the office. Before even entering the RCBC com-
plex, we had to pass through a metal detector and have our bags checked by armed
guards. Our bags were checked again as we entered the specific building where the
1L0 office was located. Once inside the building, we had to register at a special
counter for the UN and surrender our identification, phones, and cameras to get
visitor badges. We then rode an elevator to the nineteenth floor. In the hallway out-
side the elevator landing, another armed guard and metal detector protected the
door to the 1LO office. My bag was once again scanned before I was permitted entry.
Recently remodeled, the entire office smelled of fresh paint. An 1LO staffer wel-
comed us and escorted us through the sparsely furnished reception room down a
long hallway to Attorney Larga’s office, which had expansive views of the city and
was vacant apart from some empty bookcases and a large new desk covered with a
mess of papers. Attorney Larga welcomed us. He was professionally dressed in slacks
and a well-pressed dress shirt. I noticed that he was particularly warm toward
Girlie; other bureaucrats and officials that I had met during my stay seemed some-
what dismissive of Sibol’s former clients during our meetings.
During our interview, I asked Attorney Larga about the UN grant that his of-
fice was administering. He responded, “Most trafficking victims come home empty-
handed. They are heavily indebted. They suffer stigmatization.” He explained that
these factors made them vulnerable to “re-trafficking” The Japanese government
was keen on projects that might help prevent trafficking victims from returning
to Japan and discourage additional migrants from entering trafficking situations
there. He continued, “But instead of herding direct grants to agencies of the Phil-
ippine government, they prefer to channel it to the UN Trust Fund for Human
Security. And the ILO was chosen as the implementer of the project.” I asked why
the Japanese government decided to go through the UN and not just give the funds
directly to NGOs. Attorney Larga explained that the Japanese government wanted
to be included (and thus acknowledged) as part of a larger UN project. Moreover,
Attorney Larga surmised, “Theyd prefer to have something more institutional . . .
in the sense that it will be for the UN with strict monitoring, etc., and bounded by
certain UN regulations. They're looking perhaps upon more standardized and more
institutional ways of managing the issue in the context of the United Nations.”
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I then asked Attorney Larga about the 1LO’s role. He responded vaguely that
the organization would mediate between the UN and receiving governmental and
nongovernmental agencies. It is the “glue connecting the different segments,” he
offered. It would “pull in partner agencies” and “make sure that everything goes
smoothly.” It would provide the “technical inputs” (what he later explained as the
“t00ls”) to set up a smooth referral system and a database. Also, it would distribute
the funds, overseeing how they were spent by NGOs and ensuring that they were
not wasted or used inappropriately—that is, outside the parameters the Japanese
government had established for the trust fund’s grants.

By many accounts, Attorney Larga, who passed away in 2017, was sincerely com-
mitted to fighting for migrants’ rights and channeling money to local NGOs.
He seemed to have been well-intentioned in applying to the UNTFHS for funds
for the 1ILO empowerment project. An obituary for him in the Manila Times
claimed that “the non-government organizations that are active in the labor
migration front saw him as a friend and ally.” It described him as “both intel-
lectually and financially honest” and as someone who “would never tolerate
mercenary pursuits disguised as public service.”® Both characterizations rang
true to comments I heard about him from NGo staff and clients. His applica-
tion to the UNTFHS was prompted by an 1LO study that had identified the
need to extend services to trafficking survivors beyond repatriation.” The study
had found that the return and reintegration project was “inadequately attended
to” and that this inadequacy made “returnees vulnerable to re-trafficking”® At
the same time, on account of changes in migration policy and law enforcement
following the adoption of the UN protocol, the 1L0 anticipated an increase in
repatriation of trafficking survivors.”

The UNTFHS accepts funding applications only from organizations that are
bound by UN Financial Regulations and Rules, requiring these organizations
to collaborate with non-uN agencies and individuals to execute their grant.
Attorney Larga saw the grant as an opportunity to use his institutional posi-
tion at the 1LO to channel resources to grassroots groups for their work with
trafficking survivors. He also endeavored to incorporate NGO and survivor
perspectives into the project plan. In a stakeholder presentation that he gave
at the beginning of the grant tenure, he listed as priorities “listen[ing] and
learn[ing] carefully from returnees about their concerns, needs and ideas” and
“foster[ing] a rights-based, bottom up approach.”® He described his intention
to develop a “flexible approach that provides real solutions to the individual

FUNDING FRUSTRATION ® 169



(versus a ‘one size fits all solution’).”! He even began his presentation by high-
lighting the voices of trafficking survivors, playing a ten-minute video clip from
a play about their experiences working as entertainers in Japan that they had
developed and performed to build community and engage in political activism
in their communities. (I discuss this play in chapter 8.)

However, despite Attorney Larga’s desire to incorporate the perspectives
of NGOs and traflicking survivors, the subcontracting relationship structuring
both 1L0 and NGO funding through the UNTFHS grant would, by design, pri-
oritize Japanese government interests and agendas. The Japanese government
had established the UNTFHS in 1999 with a pledge of US$ 4.2 million to pro-
mote human security projects through UN agencies around the world.* As I
explain in chapter 8, Japanese government officials had come to see the promo-
tion of human security as central to its foreign policy interests and had begun
committing foreign policy resources to its wider adoption within the UN." By
February 200s, the Japanese government—the sole donor to the fund since its
inception—had given approximately US$256 million to the fund, and it ulti-
mately set the agenda for how monies should be spent.#

One focus was on reducing undocumented labor migration to Japan by
promoting human security in Asia.’® After the Asian currency crisis of 1997,
the Japanese government was concerned about increasing numbers of migrant
workers from the region entering the country. The UNTFHS-ILO empower-
ment project was one of several projects funded by the Japanese government
over the aughts that aimed to reduce undocumented migration to Japan, in
this case by preventing “re-trafficking.”1® Per grant guidelines, the Philippine
government would also have a say in any programs funded in its territory. (All
UNTFHS-funded projects are required to have the consent of the recipient gov-
ernment.)”” However, most countries that receive development aid from Japan,
such as the Philippines, lie within Japan’s sphere of influence, and their govern-
ments are to some degree beholden to it.”®

In our conversation, Attorney Larga recognized that the Japanese gov-
ernment wanted to discourage unregulated Filipina migration to Japan; the
funding it provided for “reintegration” aimed to deter the re-migration of traf-
ficking survivors who were viewed as vulnerable to it. He also acknowledged
that the Japanese government had specific parameters for how the funds it had
donated to the UN for trafficking assistance should be spent. For instance, the
guidelines for UNTFHS-funded programs, like the 1LO’s guidelines, explicitly
state that the fund will not consider “stand-alone programmes” that do not in-
clude “concrete plans to mainstream the human security approach” or requests

to address a “resource gap for existing initiatives which do not apply the human
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security approach.”” It will not consider funds for “large-scale infrastructure”
projects, “large-scale micro-credit and/or grant schemes,” or “emergency as-
sistance that does not ensure self-sustainability at the community-level.”? It
will not accept applications from individuals or non-UN organizations, and it
requires “substantive involvement of the applying UN organization(s)” for pro-
grams carried out by non-UN organizations.? It also requires partnering NGOs
to follow institutional protocols, employing a formal referral system and data-
base and submitting a line-by-line accounting of spending.?* Such a funding
structure leaves NG Os with limited discretion to use the monies as they best see
fit. For instance, they could not use funding to help clients develop work col-
laboratives or as short-term resources to tide over clients who found themselves
in health or work emergencies.

For its part, the 1L0O, as the officially funded party, was required to fol-
low a predetermined reporting schedule and financial-statement template to
closely monitor spending for all activities implemented during the reporting
period. These expectations of grantee accountability are standard, intended to
ensure that funds are not misappropriated and are used according to approved
parameters. However, they also require following a rigid model that leaves little
room for contingencies or unforeseen needs. In this regard, Attorney Larga,
even with his good intentions and efforts to listen to NGO staffers, was still
limited by the terms of the grant and the Japanese government’s interests in
funding it; similarly, if funded, Sibol would become at once the beneficiary
of, and the instrument for accomplishing, the Japanese government’s objectives.
In other words, the incorporation of NGOs like Sibol into larger international
funding practices involved their instrumentalization as tools for accomplish-
ing the ends of international organizations and national governments that pro-
vided the funding. Insofar as NGOs in the Philippines participated in the proj-
ect, they would implicitly be helpinglink the Japanese government’s aspirations
for international leadership with its strategic objectives for migration control,
which in part informed its funding agenda. What choice did they have?

The NGO Burden of Bureaucratic Glue and Strings

Given Attorney Larga’s vague response about the 1LO’s role as the “glue con-
necting the different segments” that would offer “technical inputs” and “tools;” it’s
hard not to perceive an uncomfortable irony in the insistence, on the part of both
the UN and the Japanese government, that the 1LO was needed to ensure that
contracted NGOs do not waste or inappropriately use funds. Most governments

and international organizations charge overhead costs for grant administration
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to cover office and stafl’ expenses, and the 1L0 is no exception. Recall Jem’s
frustration with the ways that she believed the Philippine government used
anti-trafficking funding almost exclusively for administration costs. Remem-
ber, too, that Jem was opposed to the ways the 1LO wasted money on luxuries
such as four-star hotel rooms. She would have preferred to use the funds to as-
sist clients. I heard other NGO staff in Japan and the United States offer related
critiques. For instance, one lamented that so little of available funding goes to
“direct assistance” for the women and instead goes to researchers, education,
training, law enforcement, and expensive Japan Airlines plane tickets instead
of less expensive tickets on other airlines (for identified victims’ return home).

As discussed in previous chapters, Sibol and other NGOs in Japan and the
Philippines came to the attention of international organizations and govern-
ment agencies because their bare-bones operations had track records of doing
effective work with migrants despite operating on shoestring budgets. These
organizations have been resourceful, gutsy, and creative in their ability to ac-
cess funds, even if their strategies did not always formally correspond to in-
ternational protocols. Grassroots NGO workers in Manila spoke to me about
how they had previously found ways to circumvent the institutional restric-
tions of international grants and channel additional funds to their clients by
depriving themselves. For example, as mentioned in chapter 2, Gloria Reyes
shared that during the 1990s, her grassroots feminist organization had taken
portions of the salaries they had been paid as “experts” by international grants
and invested the money back in their NGO so that they could give interest-
free loans to the women they were assisting. She described their strategy:
“See, as an NGO, we don’t really pay our salaries as they are on paper. We save.
We put it away.” She explained that in their grant application, “Because we
were ‘experts;, we could actually put that I am worth Pso,ooo/month [about
US$1265.00/month in 1993]. But instead of getting Pso,000, I get probably
P20,000 [about US$506.00/month].” The organization could then use the
remaining P30,000/month (about US$759.00/month) to help their clients.
In other words, these women donated more than half of their grant-funded
“expert” salaries to direct assistance. Gloria explained that their organization
also saved money that had been designated in the grant for “catering” and non-
necessary items, using those funds instead to help their clients. These activists
were not necessarily from wealthy backgrounds; many came from middle-class
or lower-middle-class backgrounds in the Philippines. Their decisions regard-
ing how they spent grant funds derived from their discomfort with the spend-
ing priorities of granting agencies and their commitment, first and foremost, to

supporting their clients.
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In our conversations, NGO staff not only questioned the spending priorities
of these projects but also voiced frustration with the increased bureaucratic
demands that accompanied them, demands they viewed as misguided, waste-
ful, and sometimes demeaning. Some of these frustrations became clear to me
through my volunteer work with an anti-human-trafficking NG o in the United
States. One day, Beth, a caseworker with whom I was friendly, asked me to assist
in filling out donor forms, which were due that day. The organization relied
on funding from different sources for a variety of purposes, and each donor
required different forms to account for how donations were spent. Soon after
we began working, I realized that I had helped Beth fill out the same forms the
previous week. She explained that because clients’ names were redacted on the
forms, and because we had been cutting and pasting set phrases across forms,
we had made mistakes that had to be corrected. As we worked, she complained
that filling out the forms was a waste of time and a hassle, and she often felt
overwhelmed by what amounted to a slew of extra paperwork. Because of some
granting agencies’ new requirements, she had to use different forms for differ-
ent clients, which was confusing and time-consuming to manage. In addition,
Beth approached her clients as people, not data to input; thus, she found the
process to be dehumanizing. Moreover, donors often changed their required
accounting forms, forcing Beth to spend days redoing templates and inputting
information instead of working with clients. She explained that “it’s normal to
have to submit all receipts, but now 15%-20% of my time is going to financial
accounting and grant paperwork instead of client services.”

National governments and international organizations had initially relied
on the input and expertise of grassroots groups as they established a global
counter—human trafficking project. However, rather than providing resources
for them to use as they saw fit, these funders now aimed to further incorporate
the NGOs into an international bureaucratic hierarchy. They expected NGO
staff to train themselves to accommodate government and international agen-
cies’ standards of compliance and audit.”> Moreover, instead of celebrating the
work that these organizations managed despite their small budgets, funders
saw their lack of sufficient resources as a sign of their being insufficiently pro-
fessional and thus in need of oversight. As we have seen, adopting standard-
ized global institutional practices was often framed as professionalizing NG Os.
Recall that a US embassy staffer complained that NGOs assisting migrants in
Japan were “mom operations” and not sufficiently professionalized. In addition
to requiring onerous accounting procedures, the US government and interna-
tional organizations promoted the production of guidelines, workshops, and

conferences aimed at professionalizing the organizations.
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Such was the case with the UNTFHS-ILO empowerment project. As Attor-
ney Larga mentioned, standardization and professionalization were objectives
of channeling the money through the 110 and having NGOs formally apply
through it. At the same time, in official presentations and documents, partici-
pating NGOs in the Philippines were variously referred to as “partners” and
“sub-contracts” or “subcontractors.” For instance, the subsection titled “The
Project Partners” under the heading “Implementating Modality” in the proj-
ect brochure states, “The implementation of the programme components will
be mainly subcontracted to partner government agencies, non-government
organizations and other stakeholders.”?* In his PowerPoint presentation to
stakeholders, Attorney Larga also used the term “sub-contracts” to refer to the
budget allocation for direct assistance in the Philippines and Thailand: “Sub-
contracts amount to approx. $380,000 per country.’”

This subcontracting dynamic reflects the conditional incorporation of NGOs
in these efforts. In capitalist expansion, subcontracting is a cost-cutting prac-
tice that enables scalar expansion by taking advantage of existing resources.?®
It allows for fictions of responsibility while letting contracting parties off the
hook for labor violations or other project failures.”’ In UN project funding, the
logic works a bit differently, allowing entities like UNTFHS, working through
the 1LO, to subsume the agendas of local NGos while having them do work
that prioritizes Japan’s foreign policy interests. The 1L0, as lead agency, would
oversee and mediate, integrating and directing coordination among imple-
mentation organizations toward “the shared objectives of the human security
programme.”?® It was “responsible for the overall management and technical
guidance, financial and technical reporting to the donor,” and it would be ex-
pected to establish “the appropriate governance structures and coordinating
mechanisms” at the UN, government, and local community levels.”” The NGOs
would provide labor and resources to carry out direct assistance and develop
training materials, and staff would undergo training themselves so that they
could sustain and expand the project’s objectives beyond the grant tenure to re-
alize the UNTFHS’s objectives of producing “concrete and sustainable benefits”
and developing tools “for replication and expansion.”®

These guidelines have real implications for how directassistance organizations
can conceive of their work. Grassroots NGOs in Manila applied to be part of the
project because it offered much-needed funds to sustain their direct assistance
programs. Yet to receive funding, they would need to accommodate UNTFHS
criteria. By treating NG Os as subcontractors, the project imposed a neoliberal
logic of flexible labor onto human rights assistance; this structure also served

as a means of control, keeping NGO activity in line with government and in-
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ternational agency interests regardless of caseworkers’ experiential knowledge
and perspectives. At the same time, as I next explain, financial contributions
enabled national governments to participate in global counter—human traf-
ficking efforts without expecting changes in their policies regarding migrants’
home countries or the behaviors of corporations in them; in this way, short-

term funding became a proxy for real structural change.

The “UN Graveyard Is Full of Trust Funds”

NGO critiques of the funding priorities of global counter—human trafficking ef-
forts did not escape the UN. By the late aughts, the UN was facing criticism from
within and without the organization that its efforts to fight human trafficking
were insufficiently victim-centered. In response, in late 2010 the UN Voluntary
Trust Fund for Victims of Trafficking in Persons (UNVTE) was launched by
then secretary-general Ban Ki-moon as part of the UN’s 2010 Global Plan of
Action to Combat Trafficking in Persons. This trust fund was founded on the
premise that it would provide “Member States, the private sector and individu-
als with an opportunity to show their solidarity with the victims of trafficking
in persons in a concrete way.” Specifically, it would support “the implementa-
tion and delivery of activities and services that both enhance the psychological
recovery and social reintegration of victims and empower survivors to reclaim
their rights to justice and fair compensation, as part of the global fight against
trafficking. This includes through the identification of victims, legal, prosecu-
tion assistance, coordination and information sharing across relevant actors.”**
Like the UNTFHS, one of the key aims of the UNVTF was “to reduce the vul-
nerability of victims being discriminated, re-victimized and re-trafficked.”*
This agenda appealed to the governments of many migrant-receiving countries,
which would be the primary donors for the fund and, like Japan, wanted to
discourage undocumented migration. To prevent re-traflicking, the UNVTEF
proposed to help “step up global efforts” and “provide tangible assistance.”**
This time, contributions to it would be focused on the protection of and direct
assistance to victims of trafficking, including the provision of essential services.
These efforts included providing funding for a range of services: shelter, food,
medical care, legal aid, access to justice, and psychosocial support. Grassroots
NGoOs would be the primary channels for these funds. The trust fund would
be administered by UNoDC staff, and thus only 10 percent of funds would be
applied to direct operational costs.”

Yet despite this provision for increased resources for direct assistance to traf-

ficking survivors, a closer look at the fate, responses to, and reviews of this new
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trust fund point to some of the problems that plague a bureaucratically based
model for effecting meaningful political change. For instance, the establish-
ment of the UNVTF meant that NGOs could apply directly to the UN for fund-
ing; however, few actually receive money, and funding for direct assistance is
dwarfed by that spent by the UN for administrative purposes. Consider that
by June 2022, the fund had distributed over US$6 million split among 140
projects in sixty countries to support a total of approximately five thousand
individuals per year.’® These numbers are paltry considering that the UN esti-
mates that the number of victims of human trafficking worldwide is in the tens
of millions and the UN secretariat’s budget is in the billions.>” Moreover, the
fierce competition for funding means that NGOs must ensure that they can as-
similate and adapt to the bureaucratic strategies of international organizations
in order to be competitive. For instance, in the first call for proposals in 2011,
the fund received over 250 applications, out of which 11 were selected. In the
third round, announced in 2017, 29 projects were selected from 183 proposals;
and in its fourth round in 2020, it received 268 proposals, funding 32.3% Clearly,
existing need is far greater than distributed resources.

Reviews of the program, which have been mixed at best, also draw atten-
tion to the problems in the allocation of funding. For instance, a 2014 pro-
gram review noted that the wording of the General Assembly resolution that
established the fund “was extremely broad and provided no guidance on how
the UNVTF was to be set up and run, and from where administrative resources
should be drawn.”® Others highlighted the challenge of raising money for
victims, let alone funds to cover the secretariat’s costs.® Respondents be-
lieved that more administrative funds were needed for “project monitoring”
yet recognized that this would affect “the already limited resources available
for distribution to grantees”*! The fund was already struggling to cover the
direct and indirect management costs that the UNODC charges for “program
support.” The 2014 review concluded, “Across all stakeholder groups, a lack of
sufficient funding was identified as a major constraint to the UNVTF fulfill-
ing its objective to assist victims of trafficking. To date, the Trust has been un-
able to generate a critical mass of funds that would allow for all administrative
costs to be met, while remaining true to the spirit of Article 38 in providing
humanitarian, legal and financial aid to victims of trafficking in persons, with
low overheads.** One respondent to the 2014 midyear evaluation of the trust
fund noted that the “UN graveyard is full of Trust Funds.#*

More troubling, the UNVTF instrumentalizes human rights and the lives
of trafficking survivors as a means through which individuals, corporations,

and centralized states can assert themselves as being committed to change
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through self-interested strategies. Donations to the fund have been solicited
with the slogan HAVE A HEART!, appealing to people to have compassion
and act out of humanitarian benevolence.** Contributions are celebrated as a
successful form of participation by national governments and private donors.
Certainly this money is needed and could be put to good use. However, the
needs of those whom the fund was set up to assist have remained incidental
to its purpose, a point explicitly, if unwittingly, articulated at the official press
conference announcing the fund. Held at the uN’s New York headquarters on
November 4, 2010, the press conference featured as speakers the US-based ce-
lebrities Ashton Kutcher and his former spouse, Demi Moore. The two were
introduced by Yuri Fedotov, executive director of the UNODC, as “deeply com-
mitted to the struggle against human trafficking,” on account of their found-
ing of an organization focused on child pornography and sex trafhicking.® In
approximately three minutes of extemporancous comments, Kutcher offered:
“Today, we are here with the good fortune of trying to change.. . sixty-two
years of neglect. Because either we are ignoring the issue, or we don’t care. And
as an optimist,” he continued, his voice quavering, “I care, and I want to be-
lieve that everybody cares. . . . These people have a right to freedom, they have
aright to be loved, they have a right to be rehabilitated.*® After explaining that
the same supply chains that traffic humans also traffic drugs and arms, support-
ing organized crime and terrorism, he cynically concluded:

Human beings that are trafficked can talk. They have voices. They may be
the greatest assets that we have in fighting drugs, organized crime, terror,
because they know who is trafficking them. They know the supply lines.
And with love, support, and rehabilitation, they are assets. So instead of
criminalizing these people, today we have an opportunity to support a
fund that will give them the resilience, the strength, and the determination
within themselves to maybe come forward and become some of the greatest
assets that we have in the world. And along the way, while we are fighting for

our own national security, maybe someone will find freedom.*’

As Kutcher described it, the fund, like the Traflicking Protocol, offered do-
nors an opportunity to kill two birds with one stone, so to speak. Not only
could they feel good about “hav[ing] a heart” and supporting a humanitarian
project for assisting trafficking victims, they could also improve their own na-
tional security because victims would be required to testify against their traf-
fickers. NGO caseworkers complain that testifying retraumatizes their clients
and some simply do not feel comfortable doing so. However, the question of

how traflicking survivors might feel about having to repeatedly bear witness to,
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and thereby relive, their experiences to serve US security interests seemed not
to have crossed Kutcher’s mind. He at once celebrated the moral goodness of
those who support the UN project and cynically suggested that we should also
support the fund out of a self-interested desire for national security. He articu-
lated himself as a caring person while also suggesting that traflicking victims
were strategic instruments for US national security agendas.

Kutcher may seem an easy target.*® Nevertheless, his speech well captures
the instrumentalist logic that pervades UN efforts to fight human trafficking
and that frames financial donations by national governments as a means of tak-
ing “innovative and proactive” steps to fight trafficking in persons.”” These so-
licitations, as Elizabeth Bernstein pointedly explains, problematically suggest
that one can address the violence that has come to be identified as human traf-
ficking simply through financial donations.”® Such an approach makes money a
proxy for real political engagement in ways that are both consumer and media
friendly and amenable to the status quo.”*

This donation logic is not an innovation of counter human-trafficking ef-
forts. It was pioneered during the mid-1970s by Amnesty International and
other human rights organizations, which developed direct-mail fundraising
strategies to grow their resources and following.>* The strategy appealed to
AI because it freed the organization from depending on a large, actively en-
gaged membership base. Instead, it could cut costs by restricting solicitation
to preselected audiences and tailor messages to them accordingly.* By 1977,
the organization was funded largely by white-collar professionals—lawyers,
doctors, academics, businesspeople—who never attended meetings, gathered
in public forums, or engaged in letter-writing campaigns. For these members,
supporting human rights meant simply writing a check.’* Also in the 1970s,
as human rights developed cachet, large foundations began to finance human
rights causes.” In 1975, the Ford Foundation gave a half million dollars to sup-
port human rights work, and this was soon followed by donations from the
Rockefeller Foundation and others. Soon many organizations were centering
their attention on convincing foundation officials instead of engaging with a
large membership base.® A further shift to national governments or interna-
tional organizations for funding was not a far stretch.

Human rights organizations justified the move away from grassroots mo-
bilization toward an information activism in the name of alleviating suffering
even at the expense of tactical purity. The shift toward influencing media, pol-
icy elites, and wealthy donors as opposed to grassroots engagement was part of
abroader international shift in the focus of activism in the United States during
the 1970s.>” However, the result was a new, graphic, and sensationalized style
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of communicating political causes that combined fact reporting with direct-
mail and foundation funding and included media publicity aimed at a broad
humanitarian appeal—approaches that moved human rights and humanitar-
ian work away from the self-reflective and socially and politically engaged ap-
proach that activists like Matsui envisioned.”® One consequence of this shift
away from hands-on grassroots mobilizing toward more detached forms of
activism, such as financial donations and data collection, has been the equa-
tion of such disconnected forms of political action with protecting human
rights. For instance, the United Nations Global Plan of Action to Combat
Traflicking in Persons has included little in the way of promoting grassroots
engagement or victim assistance beyond recognizing that “poverty, unemploy-
ment, gender-based violence, discrimination, and marginalization are among
contributing factors” to human trafficking and establishing the donor-funded
UNVTE.” This programmatic neglect of the cultural and political economic
contexts within which migrants are abused and exploited is part of what cre-
ates frustration among those, like Jem, who have long worked as direct service
providers for exploited migrant workers and who see the funding structure as
part of the problem.

Caseworkers Burn Out

As I mentioned, Jem had initially been hopeful about the formal expansion of
Sibol’s mission and the accompanying international recognition and new fund-
ing streams opened up by the NGO’s formal relationship with the oM. She
had hoped that UN-sponsored anti-human-trafficking campaigns would bring
attention to the issues many Sibol clients face and help accelerate social change.
She was well aware of the economic conditions that pushed Filipina women to
go to Japan as migrant laborers and the abuses that they faced while there. Jem
had come to work at Sibol the day after she graduated from college. She told
me that she had been motivated by a personal commitment to social justice. As
a college student, she had been active in student movements, including protest-
ing US military bases in the country. She explained that she had been “trying
to, in a way, change the world, change society” In this respect, Jem was not
unlike other caseworkers I met at direct assistance NGOs in Japan, the United
States, and the Philippines. The overwhelming majority of these NGO workers
expressed similar commitments regarding social inequality and gender-based
violence. Some of them had come out of the domestic violence or migrants’
rights movements; others had backgrounds in intersectional feminism, Marx-

ian theory, and postcolonial theory; and some drew on personal or familial
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experiences. Many had long advocated for women’s and migrants’ rights, and
some had attended the Beijing conference, where the issue was foregrounded.

Like Cherie, Vicente, and others with whom I spoke, Jem had gradually
grown frustrated with the UN-sponsored anti-trafficking efforts on account
of both her personal commitments and her observations of their impact on
Sibol’s clients. She was enthusiastic about what Sibol had accomplished on its
own, sharing with pride how the organization had helped its clients not only
reestablish their lives in the Philippines but also establish a grassroots collective
that provided them opportunities for support, leadership, and activism. Given
what she believed was possible, Jem was frustrated with the ways in which the
new funding practices and bureaucratic hierarchies were restructuring Sibol’s
operations. She worried that the Japanese government and the UN were not
prioritizing the interests of Sibol’s clients, which would require more sustained
attention to their political-economic vulnerabilities. While in some ways
helpful, the UNTFHS-1LO project seemed insufficient in the face of the deep
structural changes that were needed. Jem was also dismayed by government
and international organization spending priorities planned for the project. She
explained of Sibol’s clients’ financial situations: “I've seen how difficult life gets
every year.” In this regard, her ambivalence derived from her political stakes in
creating a more just and equal society and her frustrations with the discrepan-
cies she witnessed moving between the elite and grassroots worlds. She was
concerned that current globalized anti-trafficking operations were being com-
promised by geopolitical and institutional priorities and not accomplishing
what they professed to do.

As I have shared, many involved in direct assistance in contemporary anti-
human-trafficking efforts suppress their frustration because they believe that
their work is necessary and they hope to make a difference. Many also iden-
tify personally with the migrants that they assist. However, despite, or perhaps
on account of, their commitments to their jobs, I often heard staff at these
organizations speak of burnout and complain of being overworked. For exam-
ple, even after the Action Plan was established, the director of an NGO in Japan
that assisted trafficking victims shared how her organization’s lack of funds was
a serious cause of stress for her, which I included in my field notes:

Noriko shared that she is so stressed out that she needs to drink to get to sleep
at night. She joked that her sleep formula is 2 X 4.5%, or two beers. Her
organization is underfunded and understaffed. She said that on some Sundays
she is the only one there. Another staff member in the room mentioned the new
1LO funding project, adding skeptically that only the UNTFHS (and thus, by
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proxy, the Japanese government) will be able to decide how the money is spent.
Noriko replied with a sarcastic comment about its position toward migrants:
“Here’s some money, now go home.” She explained that the Japanese govern-
ment just wants to get the women out of Japan as quickly as possible—and as
cheaply. Keeping them in Japan was more expensive so the government was

anxious to get them to leave.

In addition to the significant stress caused by persistent funding and staff
shortfalls (even with UNTFHS support), NGO staff are also subject to the on-
going stress of working with people experiencing severe emotional distress.
Studies of service providers have shown that they “are often traumatized both
by the heavy work burden and additionally by the cases that they are not able
to assist to a better life.”®® As discussed in chapter 3, NGO caseworkers shared
how their constant exposure to “vicarious” and “secondhand” trauma deeply
affected them. On occasion, too, they became the targets of their distressed cli-
ents. For instance, during one interview in Tokyo, I learned about a shelter case
in which a group of residents was having dinner, and one trafficking survivor
started running toward a shelter staff person with a knife. She had been trig-
gered upon hearing one of the other residents call the staff person “Mama” out
of affection. She associated the term with the mama-san of her brothel, and she
feared that this woman was coming back to get her. She held the knife like she
was going to kill the shelter staff person because she never wanted to go back
to the brothel again.

For NGO caseworkers coping with such trauma, the added burdens imposed
by international and government involvement sometimes felt intolerable. As
discussed in chapter 6, these caseworkers experienced feelings of impotence as
those in more powerful administrative positions (both government and inter-
national organization officials) ignored their input about cases. Constrained
by government policies and funding, these caseworkers sometimes questioned
the help that they were able to provide, while some complained that their work
was not recognized as skilled labor by international organization staft or gov-
ernment officials.

The demands of participation weigh on NGO staff until some can no longer
bear them. During the course of my research, I noted the departure of a num-
ber of staft members at the grassroots service providers that I followed in Japan,
the United States, and the Philippines. While many with whom I spoke have
been caseworkers for years, I was also struck by the high level of turnover that
I observed at some organizations over the years of my fieldwork. I began to get
the impression that some of these NG0s had revolving doors for support staft
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in which idealistic caseworkers passed in and then, after a few years, came out
in resigned exhaustion. Because the jobs do not pay well, even single adults find
surviving on their wages difficult. Some of the big well-funded organizations
in the United States offer benefits and competitive salaries to top administra-
tors. However, regular staff, including caseworkers, are not always offered these
incentives. Smaller organizations often have tight budgets and sometimes can
only afford to hire staff on a part-time basis at close to minimum wage. NGO
workers not infrequently decided to move on after a certain number of years.
Although some choose to stay long term, a number of those whom I met at
these shelters experienced burnout, and many more spoke of desires to do other
work, even if they ultimately remain in their jobs. A few move on to positions
with international organizations or government agencies, which offer better
pay, full-time employment, benefits, and job security. Indeed, a few years after
my visit to Manila, Jem left Sibol for a professional position with better condi-
tions and prospects for working with migrants, taking her record of accom-
plishments, skills, and expertise with her. She had told me during my stay that
she was planning to leave. Her voice flat with exhaustion, she explained that

after so many years with the organization, she was ready for something new.

Conclusion

Constructivist scholars in international relations have pointed to the new roles
that NGOs are playing in shaping global norms. However, despite assertions by
both national governments and the UN of their desire to collaborate with NG Os
in addressing human trafficking, the relationship is in no way egalitarian. De-
pendent on funds from centralized governments, international organizations,
and private donors that place constraints on how resources can be used, NGO
staff find themselves compromised and stymied in what they can achieve.®!
Moreover, although the UN is based on a principle of sovereign equality, fund-
ing practices are one way that hierarchies among nation-states, and between
nation-states and NG Os, are maintained.®? If the availability of new funding for
local NGOs was heralded as one success of the adoption of the UN Trafficking
Protocol, it came with the trade-off of being subcontracted labor.

In a study of highly educated professional women who leave successful
carcers when they become mothers, sociologist Pamela Stone disproves the
claim that these women leave their careers out of choice; rather, she shows
that these women are pushed out of the workforce by the structure of labor
in this country and by workforce policies.®® In an analogous sense, committed

NGO caseworkers like Jem, who have long been involved in working to assist
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exploited migrants, have been pushed out of this work by funding priorities
and labor hierarchies. They became disillusioned with the distribution of funds
and burned out by subcontracting dynamics and began to question what they
could accomplish with such an arrangement.

One might expect staff at grassroots direct-assistance NGOs like Sibol to
express frustration with the allocation of funds in anti-human-trafficking
projects. NGOs have a history of critiquing UN projects, and as was the case
with Gloria Reyes, some grassroots feminist organizers in the Philippines have
long histories of activism against the government, including having been im-
prisoned for it.** Based on these histories, they may be less willing to set their
frustrations aside. However, I also interviewed international organization staff
in Japan, the Philippines, and the United States, as well as a handful of govern-
ment officials, who expressed reservations about their work for similar reasons.
Recall, too, the five-page “Informal Note” (discussed in chapter 2) that then
UN high commissioner for human rights Mary Robinson distributed to the uNn
General Assembly on June 1, 1999. She had expressed both high hopes about
the prospects of an international protocol on human traflicking and reserva-
tions that the Trafficking Protocol would simply become a tool for immigra-
tion enforcement by national governments. In her capacity as high commis-
sioner for human rights, Robinson’s suggestions were limited to the inclusion
of specific references, provisions, and language that affirmed signatories’ com-
mitments to maintaining and protecting the human rights of not only those
recognized as victims of trafficking but also, and more broadly, migrant work-
ers and those secking refugee status. Her suggestions were efforts to maximize
their consideration as a subsidiary issue, despite her preference that human
rights be prioritized.

Fewer than two years after Mary Robinson submitted her comments, she
left her position as UN high commissioner. In her opening remarks at the an-
nual session of the UN Human Rights Commission in Geneva, she made no
secret of her frustration with the mismatch between the rhetoric and the real-
ity of the UN’s human rights project, stating, “I believe it is one of the major
disconnects between the eloquence and fine language used by so many repre-
sentatives of governments in speaking about human rights and the fact that the
core budget allocates less than 2% to human rights work.”® She explained, “I
believe that I can, at this stage, achieve more outside of the constraints that a
multilateral organisation inevitably imposes.”®®

Despite their misgivings, many feminists and human rights activists, like
Robinson and Jem, had strategically supported the Trafficking Protocol in the
hopes that it would do some good. They had also worried that if they did not
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participate, issues of migrants’ rights would be completely overlooked. How-
ever, some committed to migrants’ rights found that their participation in the
day-to-day operations of the UN counter—human trafficking program required
too much compromise of these commitments. They had had enough of na-
tional governments and international organizations instrumentalizing their
work with their clients. The funding issues that frustrated Jem were not simply
the consequence of a less-than-ideal convention that was nonetheless worthy
of support. These issues were also symptoms of the unequal access to money
and power that institutionally structured NGO collaborations with the UN and
other international organizations. In chapter 8, I offer more detail on how these
inequalities shaped the execution and banal outcomes of the enactment of the
UNTFHS-funded, ILO-run project introduced here. We will see how receiving
these funds not only compromises the work of grassroots NGOs but also fails
trafficking survivors.
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CRUEL EMPOWERMENT

For women to be empowered, they have to be aware of their social situation and

their rights, especially knowing how to fight for them.

—ANDREA LUISA C. ANOLIN AND LARA SALUD C. JAVIER,
“Empowering Returned Filipino Women Migrants and Their Children:
The Batis Center for Women Experience”

This chapter continues to focus on the incorporation of grassroots NGOs in
the Philippines into the nearly US$2,000,000 UNTFHS-1LO Economic and
Social Empowerment of Returned Victims of Trafficking in the Philippines
and Thailand project, introduced in chapter 7. According to the UNTFHS-1LO
project report, a key challenge for NGOs in the Philippines and Thailand was
“convincing the women not to re-migrate” and to “try their hand in engaging
in entreprencurial activities in the country”! One way that the project aimed
to address this challenge was by “giving the women credible and reliable career
advice to help them achieve economic stability.”* To these ends, the project’s
strategies in the Philippines were twofold. First, it would fund “immediate
services” in the form of psychosocial counseling, health care, career coaching,
occupational guidance, vocational training, and “access to small-credit and sav-

ings schemes” for a select group of repatriated migrants (150—200 per year, or



a total of 450600 over three years).? This targeted group would include not
only “official returnees” (i.c., those formally repatriated as victims of traffick-
ing) but also “unofficial returnees” who were identified through existing NGO
networks as having suffered abuse and exploitation akin to trafficking victims.*
In an effort “to ensure the sustainability of the project’s impact as a whole,”
these interventions would be designed not simply to provide direct assistance
to those involved in the program but to offer models for future efforts inso-
far as they would be documented in order “to disseminate them for possible
adjustment and replication by other agencies and mainstream them into the
policy framework of relevant agencies and institutions.”> Second, the program
was designed to have long-term impacts by pioneering new forms of “institu-
tional development” in the form of “technical advisory and capacity building
services.”® The project brochure summed up its objectives this way: “At the end
of the project, targeted returned victims of trafficking will have been assisted,
empowered and protected from re-trafficking and the capacities of service pro-
viders to reintegrate victims of trafficking will have been improved.”

A focus on empowerment in official efforts to assist and protect traffick-
ing victims is not exclusive to the UNTFHS-ILO grant but a central feature
of counter—human trafficking efforts across the globe. These efforts present
empowerment as a strategy not only for trafficking survivor recovery but also
for preventing human trafficking more broadly. However, international agen-
cies and centralized governments that fund such programs may hold different
understandings of empowerment than the NGO caseworkers and clients who
enact and are targeted by them. Empowerment is not a singular unified dis-
course; the concept brings together multiple intellectual genealogies that can
be articulated in different ways.® This chapter compares the vision for traffick-
ing survivor empowerment engaged by the UNTFHS-ILO project with that of
the Women Empowerment Project (WEP)—an empowerment program inde-
pendently established in 1995 by Batis, a grassroots NGO in Metro Manila that
was later subcontracted under the UNTFHS-ILO project. As will be clear, the
two projects took very different approaches to survivor empowerment. Funded
as a short-term enterprise, the UNTFHS-ILO empowerment project endeav-
ored a limited but reproducible and scalable intervention focusing on targeted
coaching tools and training models for NGOs and government agencies to use
into the future. In contrast, the WEP was established as a long-term project to
support Batis clients both in their individual recovery and as they developed,
what organization staff called, a “people’s organization” to collectively advocate

for their rights and transform the political-economic status quo.
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Anthropologists and feminist scholars have explored how individualized,
market-centered empowerment approaches like that of the UNTFHS-ILO em-
powerment project articulate with neoliberal government strategies through
their emphasis on individual self-sufficiency, small government, and market-
based competitiveness.” Rather than addressing the political-economic cir-
cumstances that disempower those they endeavor to assist, these strategies
serve as forms of governance.!” Through them, centralized states and inter-
national organizations participate in a convenient and cost-effective humani-
tarianism, relying on NGos with stripped-down budgets and volunteer or
low-paid part-time labor to fulfill their agendas while doinglittle to address the
structural inequalities of the status quo." Building on these studies, I highlight
both the banality and the cruelty of the UNTFHS-1LO project in the Philip-
pines by contrasting its approach to empowerment with that of the wEep. I
describe the model of empowerment endorsed by the UNTFHS-ILO project as
“cruel” following Lauren Berlant, whose notion “cruel optimism” foregrounds
the painful experience of hopeful fantasies for those who do not have control
over the material conditions of their lives."” Building on Berlant, I argue that
the UNTFHS-ILO project offered a form of cruel empowerment in the sense
that its approach to empowering trafficking survivors ignored the structural
conditions that prompted their labor migration and made them vulnerable to
abuse and exploitation in the first place. Consequently, as the project solicited
the commitments and hopes of both repatriated trafficking survivors and the
grassroots NGO workers dedicated to supporting them, it invariably created “a
relation of attachment to compromised conditions of possibility.”’3

Moreover, I demonstrate that the cruelty of the project was tied to its banality
through a bureaucratically thoughtless disregard of the needs of those it purported
to assist. As we will see, the WEP’s rights-based, community-focused empower-
ment strategies prioritized Batis clients’ economic needs, commitments, and
stakes. At the same time, Batis staff were painfully aware of their organization’s
inability to fully empower their clients given both its limited financial resources
and the structural constraints of their clients’ lives. However, rather than ignoring
these limitations, they responded to them head-on by encouraging trafficking sur-
vivors to build economic collectives and engage in political action geared toward
structural change that could hopefully make a material difference in their lives.

I first draw on published reports and documents to examine the vision of
empowerment informing the UNTFHS-ILO project, considering how and to
what ends it enlisted grassroots NG Os like Batis to execute its agenda. I then

turn to the Batis WEP and its alternative understanding of empowerment,
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which the UN-sponsored project sidelined and neglected. I end by drawing
on interviews with former Batis clients to consider what they gained from the
wEP and why the approach to empowerment taken by the UN project was so
inadequate for addressing their needs.

The Empowerment Politics of Human Security

Selection for funding from the UNTFHS is competitive; to be eligible, the 1ILO
had to design its empowerment project to fit under the trust fund’s banner of
advancing “human security” The UNTFHS website cites the definition of human
security adopted under General Assembly resolution 66/290: “an approach to as-
sist Member States in identifying and addressing widespread and cross-cutting
challenges to the survival, livelihood and dignity of their people.”** This under-
standing of human security was endorsed by Sadako Ogata, a Japanese diplomat
who was the first woman to serve as the UN high commissioner for refugees,
holding the position from 1991 to 2000. The daughter of a career Japanese
diplomat and educated at Georgetown and uc Berkeley, Ogata promoted
the approach as a “bottom-up” strategy that emphasized people as “actors and
participants in defining and implementing their vital freedoms.”” For her, this
focus on individual agency and autonomy moved beyond protection-focused,
top-down “rule of law” strategies that had come to dominate international aid
and development.!® Rather, a human security framework shifted the focus of se-
curity from the state to the individual.” In this regard, a human security vision of
empowerment was easily compatible with individualistic, and arguably neolib-
eral, models of development. Ogata and her coauthor Johan Cels write, “Human
security means . . . empowering individuals and communities to develop the ca-
pabilities for making informed choices and acting on their own behalf”®®

Encouraged by Ogata, the Japanese government promoted human secu-
rity during the 1990s as part of its efforts to play a larger role in international
society under the framework of “proactive pacifism.”” It began committing
considerable resources to human security in its foreign policy and encourag-
ing wider application of the approach by the UN and NG0s.2% As a concept,
human security both resonated with the emphasis on peace in Japan’s postwar
constitution and was consistent with its long-standing practices of oD A and
attention to nonmilitary forms of security building.?! The concept also served
domestic interests. As explained in chapter 7, “empowered” populations in Asia
were believed to be less likely to become labor migrants in Japan.

When the Japanese government funded the establishment of the UNTFHS
in 1999, it did so with the understanding that empowerment could serve as a
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strategy to address inadequacies of existing development models and economic
threats to people’s lives in Asia.?? In 2001, after Ogata left her position as UN
high commissioner for refugees, the Japanese government appointed her and
Amartya Sen to co-chair an independent Commission on Human Security.”
The Commission on Human Security aimed to mainstream human security in
the work of global, regional, and national organizations. Commissioned by the
Japanese government, Ogata and Sen authored a report, “Human Security Now”
(2003), which they presented to then UN secretary-general Kofi Annan to pro-
mote public understanding and develop human security as “an operational tool
for policy formulation and implementation.”? In 2003, Ogata was appointed
president of the Japan International Cooperation Agency (JICA) (a position
that she held until 2012), where she began to incorporate considerations of
human securitization and empowerment into strategies for Japan’s official de-
velopment assistance.”

An extension of Ogata’s vision, the UNTFHS’s objectives include developing
“preventative responses” that could address the “root causes” of risk and vulnera-
bility.¢ Its website explains that it aims to “translate the human security approach
into practical actions and provide concrete and sustainable benefits to vulnerable
people and communities threatened in their survival, livelihood and dignity.””’
The words “concrete” and “sustainable” in the project description are key. Over the
past few decades, as philanthropic work has come to be measured according to
the “performance” standards of venture capitalism, grant and donation recipients
have increasingly been expected to demonstrate the “cost-effectiveness” of their
projects.”® The ability to offer a practical, reproducible, and expandable model
that promotes a human security approach is a central funding criterion for the
UNTFHS grant. Projects are expected to create lasting solutions, and applicants
are asked to “avoid duplication” in the programs.” As the submission guidelines
explain, “Submissions are reviewed for their salience in applying the human se-
curity approach . .. to deliver concrete and sustainable benefits. . . . Programmes
with clear and feasible strategies for replication and expansion beyond the pro-
posal will be given priority attention.”*® Not only are applications screened “to
ensure replication and mainstreaming of the human security approach beyond
the proposed programme,” but grantees are monitored on a quarterly basis to
this end.? In other words, the fund was oriented toward efficiently developing
targeted, cost-effective strategies that could produce scalable and reproduc-
ible models. By situating the focus of “security” at the level of the autonomous
“human,” the vision of empowerment promoted under human security was one
that ultimately focused on interventions at the level of the individual as op-

posed to even incremental larger-scale political-economic change.*
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A Standardized and Reproducible Model
of Individual Empowerment

Aiming for “the long-term economic reinsertion of returnees with a view to
achieving self-reliance;” the 1LO’s proposed project fit neatly within Ogata’s
human security framework.”> As previously mentioned, the direct assistance
programs would be documented and disseminated as models for future efforts,
and the program would additionally include knowledge and capacity-building
strategies for NGOs and government agencies that would extend beyond the
grant period. Of the approximately $380,000 grant funds allocated to sub-
contracted agencies in the Philippines, 40 percent (approximately $152,000)
was allocated for “knowledge development” and “capacity building,” with
15 percent (approximately $57,000) going to the former and 25 percent (ap-
proximately $95,000) to the latter.>* Not surprisingly, much of this money
went to experts and government agencies. For instance, the Philippine govern-
ment’s Department of Social Welfare and Development was funded to “de-
velop and institutionalize a system and a tool on reporting, referral, and docu-

mentation of the cases of trafhicking.” (

Specifically, it used project funds to
create a new Referral System on the Recovery and Reintegration of Trafficked
Persons and a National Recovery and Reintegration Database, which central-
ized and standardized information about repatriated trafficking survivors in
part to facilitate their monitoring.) Other monies were allocated to Metro
Manila—based NGOs to expand their outreach capabilities. For instance, these
grassroots NGOs were funded to develop networks with grassroots nonprofit
organizations and government units in their clients’ communities of origin.
The rationale was that these local organizations had already assisted thousands
upon thousands of returned migrants using innovative strategies on shoestring
budgets and thus could be further relied on to cost-effectively assist traffick-
ing survivors. They would also be most familiar with potential livelihood op-
portunities for returned migrants in their home communities and could be
mobilized to help repatriated trafficking survivors find work. Finally, working
with these networks would enable Metro Manila—based NGOs to conserve re-
sources because their caseworkers would not have to travel to follow up with
clients living in other parts of the country.®

Also with an eye toward future expansion, the UNTFHS-ILO project aimed
to train NGO caseworkers to become career coaches and advisers and to
teach financial literacy to trafficking survivors. Most social workers and case
managers at NGOs and government agencies have experience in psychosocial
counseling. However, to extend the project in line with UNTFHS goals of
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creating long-term impacts with short-term interventions, the 1ILO proposed
developing expert tools and training resources so that NGO caseworkers could
“help the traflicked migrants find better social and economic options to aid
them with their reintegration” after the project ended.”” To ensure that these
resources would be scalable and reproducible, the UNTFHS-ILO project in-
cluded funding for the development of expert-produced manuals that would
“prepare service providers to acquire the necessary coaching skills in order for
them to be competent coaches when they walk the women towards the path
of economic reintegration.”*® The guidebooks would outline best training and
coaching practices that could be used across individual cases, reinforcing that
the UNTFHS-ILO project would offer sustainable and expandable results per
the fund guidelines.

To produce the guidebooks, the 110 hired experts. First, to produce a
career-coaching manual for NGO staff, it hired Loree Cruz-Mante, a human re-
sources and organization development practitioner and a longtime collabora-
tor with the 1L0, who had consulted for government agencies, employers’ and
workers” groups, and faith-based and private corporations.?’ Titled Coaching
Returned Victims/Survivors of Trafficking toward Gainful Careers, the guide’s
“ultimate goal” was “to equip service providers with appropriate skills to help
victims and survivors of trafficking get back to a world of work that is realis-
tic, safer and satisfying.”#° The manual offers tools and a framework that could
presumably guide NGO caseworkers to coach trafficking survivors, including
“basic principles, concepts, strategies, practical tips and tools on coaching as
they are used to help victims/survivors of trafficking become economically and
socially empowered.”* The contents focus on “six key factors that are critical
in building gainful careers”: “realistic self-assessment, skills-building, updated-
ness, networking, communication skills, and human relations.”** Cruz-Mante
stresses the significance of caseworkers’ roles as “coaches” as compared to their

roles as “counselors.”® In her introduction, she explains:

The preferential use of the term “coach” is very critical. Imagine a basketball
game, football or soccer game where coaches are quite a visible figure on the
court or field. What do coaches do? Before the game, they pep up the team for
the game ahead. They repeat the game plan, making sure each one understands
what to do. They dwell on what winning the game means for the team. They
harp on the lessons learned from countless hours of practice and learning how

to be a team. They tell the team that they can and will win this game.*

Here the guidebook assumes that trafficking survivors are playing the “game”
of financially supporting themselves and their families on a level playing field
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and can readily and easily acquire the training and skills that they need to pre-
vail. However, as we will see, elsewhere the program explicitly documents this
not to be the case.

A second manual, titled Catalogue of Skills and Livelihood Training Pro-
grammes and Other Support Services, was produced to complement the coach-
ing guidebook.*> To develop this manual, the UNTFHS-I1LO project hired
another professional, Dr. Divina M. Edralin, a professor of business manage-
ment in the College of Business and Economics at De La Salle University in
Manila.*® Intended as a reference guide for caseworkers and survivors, the
catalog includes an exhaustive list of contact information for various support
services—counseling, legal assistance, medical care, microfinance, networking
and advocacy, scholarships, temporary shelter—that could serve as resources
for NGO coaches and their “coachees.” It also includes a directory of partici-
pating organizations, both government and employer based, that offer training
and support services, and it lists existing training courses in fields ranging from
“Agricultural and Aquatic Business” to “Textiles and Garments.”#®

Conceivably, such resource lists could be useful for people building careers
in the Philippines. However, the cruelty of the UNTFHS-1LO model comes
into stark relief when one considers the strategies offered to NGO coaches to
identify livelihood possibilities and necessary training for trafficking survivors.
To develop the manual, Edralin conducted research, including focus groups
with returned survivors and NGO staff, as well as surveys of training programs,
government agencies, caseworkers, employers, and trade unions. She concluded
that returned trafficking survivors needed several forms of support: better en-
trepreneurial guidance to identify an appropriate livelihood, and the available
training to pursue it; clear information about available resources; access to
loan/credit facilities; information on other possible sources of income in their
communities; and assistance on how to set up their businesses.*’ To address
these clearly articulated needs, the catalog aimed to provide “realistic options
for skills trainings, livelihood opportunities and other remunerative activities
including support services for returned victims of trafficking towards their full
economic reintegration.”>” Throughout, Edralin stresses that the catalog will
help NGO coaches identify which livelihood strategies are most appropriate
and suitable for individual trafficking survivors, “consistent with the trafficked
person’s personal aspirations and in accordance with his/her competencies.”!

To this end, the catalog offers two assessment tools, in both English and
Tagalog, for NGO staff to use as tools for career coaching. The first is a Per-
sonal Entreprencurial Competencies Assessment, derived from the work of

Harvard psychologist David McClelland. A self-administered questionnaire
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consisting of fifty-five brief statements, the assessment evaluates “entrepreneur-
ial readiness” based on scores on ten personal qualities that can “be translated
into actions,” or competencies: opportunity seeking, persistence, commitment
to work contract, risk taking, demand for efficiency and quality, goal setting,
systematic planning and monitoring, information secking, persuasion and
networking, and self-confidence.’> These competencies are understood as
characteristics of successful entreprencurs that transcend culture and geography.
Through self-evaluation with the assessment, women who aspire to be entre-
preneurs learn what personal qualities they are lacking and need to further de-
velop in order to achieve entreprencurial success.

The second assessment tool is a Career Interest Assessment based on the
Holland vocational preferences model, first proposed in the 1950s by Johns
Hopkins sociologist and psychologist John Holland. This assessment is based
on the notion that personalities seck out and flourish in career environments
best suited for them. It focuses on six “vocational themes™: realistic, investiga-
tive, artistic, social, enterprising, and conventional. Depending on an individual’s
“occupational personality” score, it recommends career choices.® The listings
are numerous and almost exclusively professional, white-collar careers. For
example, potential careers for those who score highly in “realistic” competen-
cies include air traffic controller, archacologist, athletic trainer, cartographer,
and correction officer. For those who are “investigative,” it recommends careers
such as actuary, agronomist, airplane pilot, anthropologist, and architect. For
those who are “enterprising,” it suggests advertising executive, attorney, banker,
campaign manager, lobbyist, school principal, stockbroker, and so on.>*

Indeed, financial counseling and training could provide a useful foundation
for these women’s future endeavors. Moreover, these women may indeed have
the aptitude to become attorneys, stockbrokers, architects, or archacologists,
and with sufficient additional support and job availability in the Philippines,
they could presumably find ways to support themselves and achieve upward
mobility for their families in such capacities without going abroad. However,
to make such prospects realities would arguably require providing NGOs con-
siderably more resources to distribute to their clients than those allocated
through the UNTFHS-ILO program. Sixty-five percent ($247,000) of the ap-
proximately $380,000 allocated to subcontracted agencies in the Philippines was
allocated for direct assistance to returned migrants. This allocation amounted to
only about US$450—-3548 per migrant over three years>® Caseworkers well knew
that most of their clients who were targeted by the program were already strug-
gling to single-handedly support children or natal families and lacked education
beyond the secondary level. The guidebooks completely ignored these realities,
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instead cruelly advising caseworkers to coach their clients to aspire to careers
that they had little practical hope of achieving.

The cruelty—and banality—of the UNTFHS-ILO project’s empowerment
model is all the more striking given that the UNTFHS-ILO project report explic-
itly recognized the challenges these women would face trying to realize its recom-
mended proposals, stating that the women “may be heavily in debt” and “may have
no source of income or livelihood upon their return given their low educational
attainment and the lack of skills that fit the needs of industries.” Moreover, it
recognized up front that they have “little access to credit”>® Other sections of
the report noted that “many found themselves in a precarious economic situa-
tion, often with little or no source of income after their return. Many times these
women were thrust into a worse economic situation than their pre-migration ex-
perience because the migrants often do not have the requisite education nor ex-
perience to find well-paying jobs after their return.””” These challenges were also
acknowledged elsewhere in program documents. For instance, the introduction
to the project brief for the Philippines component of the program states, “More
often than not... victims of trafficking come home empty-handed, with in-
adequate savings, or heavily indebted. Much as they want to work in their
countries of origin, they possess inadequate skills or lack qualifications, aside
from the scarce local job opportunities.”® Echoing this point in his Power-
Point presentation, Larga explained, “Most returnces find their opportunities
on return are rarely any better than when they originally migrated.”

The severity of these women’s immediate financial challenges can be grasped
when one considers that Batis AWARE—the “people’s organization” formed by
Batis clients—made optional its membership fees of Pso (less than $1.25 at the
time), asking members to pay “from the heart” only what they could afford,
because they knew that the women would struggle to come up with even that
much money to contribute. One former Batis client explained, “Because, you
know, we don’t have a job. We are single parents, etc.” In the project report, one
participating NGO pointed out the challenge of teaching the concept and skills
of financial management included in the coaching manual because “most of
their clients actually do not have sources of income nor savings to manage.”®

Despite this awareness of NGO clients’ financial struggles, the UNTFHS-ILO
project report justified offering financial management skills training and pro-
fessional career coaching on the grounds that “the economic lot of the women
could change in the future especially because they are starting to learn to en-
gage in enterprise. Putting it this way, preparing the women for the eventu-
ality of them having monetary resources to manage would then be seen as a

useful exercise rather than a waste of time and resources. It would be defeatist
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to think that the women should not learn financial management just because
they are currently penniless. It will not be any different from the thought that
the women do not have the capacity to make improvements in their finan-
cial status”®! The well-intentioned thoughtlessness of this approach becomes
clear when one considers the women’s own livelihood aspirations, which were
tucked into a footnote in the catalog. Much more makeshift and modest, and
arguably more immediately feasible given the women’s circumstances, these
include small-scale and ad hoc businesses that the women nonetheless strug-
gled to undertake on account of a lack of resources and experience, including
starting a business doing subcontracted garment work; starting a small piggery,
meat-processing service, or fishpond; engaging in farming, rice retailing, sell-
ing meat at the public market, or raising poultry; making and selling coconut
wine, suman (rice cake), or coconut jam; making and selling rags or ceramics;
operating a tricycle (passenger motorbike); or opening a sari-sari store (small
neighborhood sundry shop) or a carinderia (small eatery).®?

One could read the catalog’s suggestions as a simple example of geographi-
cal, cultural, and class-based misunderstanding on Edralin’s part. Yet the prob-
lem is also rooted in the funding parameters of the UN program. Recall that the
UNTFHS placed constraints on how grants could be used, prioritizing projects
that could offer targeted and short-term but reproducible and expandable mod-
els for fostering human security. The small-scale enterprises suggested by the
women would not necessarily resolve their economic precarity without broader
structural shifts. In this light, the catalog offers an example of how the UNTFHS-
1L0 project cruelly ignored the broader political-economic realities shaping
these women’s lives, suggesting instead that adopting professional career coach-
ing and training could prevent migrant re-trafficking without broader struc-
tural change. It offered aspirational, individualistic solutions that ignored the

actual political-economic circumstances of these labor migrants’ lives.

Failures of Inadequate Training and Funding

This banal and cruel logic of empowerment played out in other components
of the UNTFHS-ILO project, including those that were oriented toward pro-
viding direct assistance for more immediately realistic livelihood endeavors.
For instance, one contracted NGO, Kanlungan, used some of its UNTFHS-
1L0 funds to offer “mini-grants” to its clients for small-scale business ventures.
Within the first two years, eighty women participated in the program, with
sixty receiving seed capital ranging from $125 to $313.% To qualify for the
grants, the women first had to be certified through psychological assessment
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and counseling as having emotionally moved on from their trafficking experi-
ences to the point where they were ready to “plan for their future” and “start
picking up the pieces.”* This condition was required as one of a number of
“safeguards” to “ensure that the grant money given to the trafficked women to
set up a social enterprise or livelihood will be put to good use by the women,
that the women will succeed with their socioeconomic venture, and that the
grant will not turn into a dole-out venture.”® Once certified, the women were
eligible to attend a nine-day training program, spread over the course of two-
and-a-half months, to learn about themselves and their business aptitudes as
well as their weaknesses. The training was intended to help the women begin
charting a vision for their future and engage in activities geared toward devel-
oping their confidence in themselves and their capacity to change their lives.
The final five sessions introduced the women to entreprencurship, including
“market research, business planning, pricing, knowing the competition, busi-
ness management, and financial reporting.”®® The capping exercise of the train-
ing was coming up with a plan for a feasible business, which would serve as the
basis for a business development grant. However, at the end of the grant pe-
riod, although the women who participated in the training program had been
able to keep their capital intact and sustain their businesses, the overwhelming
majority were able to save only minimal amounts of money, if they had saved
anything at all.®” The program thus demonstrated little potential to make par-
ticipants economically self-sufficient. Moreover, because women who received
grants were encouraged to believe that they had been certified and trained to
succeed in their business endeavors, they were left to blame themselves for their
continuing struggles—just as they had blamed themselves for their earlier ones
(discussed further in next section).

Another training program—established through a collaboration between a
different participatingNG 0 and the corporate social development arm of Splash
Corporation—had a similar outcome. Splash Corporation is a personal-care
company in the Philippines that specializes in products such as skin whiteners
and hair color. Its social development organization, Splash Foundation Inc.
(now Ang Hortaleza Foundation Inc.), offered a five-day cosmetology training
to fifteen clients of the NG 0. These women received basic training in hair cut-
ting and perming, manicures, pedicures, foot spa, and reflexology. According
to the project report, the Splash training inspired confidence in the women,
who felt that they had learned livelihood skills.®® However, on account of bud-
getary constraints, the training offered to the women was insufficient for them

to become licensed cosmetologists, and none had the capital to open a beauty
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salon. The women were left without a means to put their limited new skills to
use. In an effort to support the women, the NGO used remaining funds from
the UNTFHS-ILO project to convert part of its office into a beauty parlor that
could provide employment opportunities to the women; however, the business
struggled to gain clients.®” Again, the women were left without adequate means
to support themselves and their families.

In other words, with few exceptions, the UNTFHS-ILO project provided
insufficient resources to truly transform these women’s lives. A survey of 164
women who were assisted through the reintegration portion of the program
showed that 8o percent of them still preferred to re-migrate.”® Part of the prob-
lem was that the project’s vision of empowerment was tied to the UN Traffick-
ing Protocol’s understanding of human trafficking as a circumscribed, compart-
mentalized event carried out by those viewed as individual bad actors. From
this perspective, helping a trafficking survivor is a simple matter of removing
her from a particular situation and helping her as an individual recover and
reintegrate into her home community. The possibility that the violence expe-
rienced by a trafficking survivor might be structural and thus might have pre-
ceded her decision to migrate and persist after she returns home is ignored, if
not dismissed. Remember that the 103 Handbook characterizes exploitation as
a “phase” of the trafficking experience rather than as reflective of larger struc-
turally and historically embedded vulnerabilities that labor migrants face.”

The UNTFHS-ILO project report recognized that despite women’s partici-
pation in the program, they were emotionally dealing with feelings of “failed
migration, the prospect of being unable to provide for their families and fail-
ing again for the second time, and a whole gamut of other fears, disappoint-
ments, concerns, and trepidations.””* However, the project implicitly framed
these women’s struggles as personal issues and thereby arguably compounded
the very feelings of failure and disappointment that the report acknowledged.
It approached their economic challenges as matters of inadequate personal
training that could be resolved with a model of individual empowerment. It as-
sumed that enabling their reintegration and preventing their re-traflicking were
simple matters of identifying economic opportunities for individual women
and providing business training to them. Little was said about the immediate
political-economic circumstances of their families and communities and how
these connected to larger national and global political-economic dynamics and
histories. Rather, the project cruelly assumed that these socioeconomic issues
could be addressed through targeted strategies and on an individual basis apart

from local, national, and international political-economic change.”
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Batis’s Vision of Collective Empowerment

and Structural Change

When one considers the independent efforts of Batis and its WEP, one sces
even more clearly how the UNTFHS-ILO project banally sidelined other vi-
sions for empowering trafficking survivors. Batis was chosen to be part of the
UNTFHS-ILO project on account of its reputation, experience, and track rec-
ord assisting returned migrants from Japan. Established in the late 1980s, the
organization had served more than two thousand returned Filipina labor mi-
grants before it joined the project.”

Batis staff had established the WEP in 1995 based on their observations of
their clients’ needs. They had listened repeatedly to former migrants share
feelings of failure, disappointment, regret, fear, and uncertainty. They noted
that these women faulted themselves not only for the violence, abuse, and ex-
ploitation that they experienced in Japan but also for the challenges that they
confronted after they returned to the Philippines. Most of the women were
Catholic (and the others, Protestant Christians), and many felt shame—and
were shamed by their families and communities—about their experiences in
the Japanese sex industry. Moreover, organization staff recognized that few re-
sources existed to help these women reestablish themselves at home.

Batis staff began the WEP to augment the psychosocial and welfare services
that the NGO was already providing by adopting a “rights-based framework”
aimed at both individually and collectively empowering its clients.”> As part of
the program, staft held seminars to counsel the women to stop blaming them-
selves and to see their experiences in the context of broader patterns of social
and political inequality. The organization maintained that to be empowered,
the women needed “to be aware of their social situation and their rights, espe-
cially knowing how to fight for them.”7¢

For Batis, supporting their clients in this endeavor involved working with
the women “beyond the personal and individual levels, and to work with the
women collectively””” They considered clients as partners in promoting human
welfare and development, not just as service recipients. They also encouraged
their clients to develop a “shared identity as survivors” and “to see the links
among their experiences.” By crafting a sense of collective identity and com-
municating their shared experiences, the organization hoped that the women
would see themselves in the context of larger social and political processes and
work to “address, and work for the transformation of, social conditions that
perpetuate the continued migration of Filipinos for overseas work and the in-

creasing feminization of Philippine labor migration.””8
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Batis leadership first encouraged the women to learn to assist and support
cach other. They set a goal of helping the women develop their own independent
and self-run “people’s organization” that would provide them with a venue to
discuss issues that confronted women migrant workers. Batis staff fostered
organizational independence for the community, sponsoring trainings and
workshops to help the women develop their capabilities as public speakers, ad-
vocates, writers, project managers, and peer counselors, among other things.”
In 1996, a group of clients and former clients established Batis AWARE (As-
sociation of Women in Action for Rights and Empowerment) to develop, run,
and advocate for their own agenda. As part of Batis AWARE, former clients
learned to serve as peer counselors for newer returnces, accompanying them
for medical visits, helping them in reintegration activities, and supporting their
involvement in advocacy activities.®

Noting the economic struggles that the women faced in rebuilding their
lives, Batis also supported the development of cooperative livelihood projects,
including a sewing shop and a vigil candle shop. Although the initial livelihood
projects never became self-sufficient economic enterprises, the organization’s
long-term support built up the women’s self-confidence, gave them experience
running a cooperative, and inspired them to develop other projects. Building
on this model, the women of Batis AWARE later established a burger stand
(2005), a small restaurant (2007), and a small laundry shop (2007), which have
helped some members become more financially stable. The group has also pub-
lished two zines, Daloy 1 and 2, which include writing, art, and poetry by Batis
AWARE members and serve as creative and personal outlets for them.™

In late 2006 and early 2007, I regularly met with and interviewed a group
of Batis AWARE members who spoke passionately about how their work with
the organization had “empowered” them. They described both the relief and the
enthusiasm inspired by their work with Batis. They began one extended conversa-
tion by sharing how the organization had helped them come to terms with their
experiences in Japan. Women shared how they had initially blamed themselves for
the abuse and exploitation that they experienced as labor migrants because they
were unaware that their legal rights were being violated. One woman explained,
“Deep inside, we're angry and we felt ashamed in ourselves.” Another shared,
“Because, as we said, when we first went to Japan, we didn’t know our rights. And
we didn’t know that is a violation of our rights. Of course, we get hurt, we get
angry, but we don’t know that is harassment, that is violation, and everything.”

They shared how seminars and workshops that they received through Batis
had helped them understand their experiences not as isolated instances of

personal misfortune but as incidents rooted in broader patterns of structural
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inequality and gender and racial discrimination. Women reflected on how they
had previously suppressed their anger when customers at the clubs where
they worked in Japan would touch their breasts and other parts of their bod-
ies. They described their fear working in establishments owned by organized
crime syndicates, where they felt distespected and were exploited and sexually
abused. However, because they also felt so vulnerable as migrant workers, they
did not think they could do anything about their treatment. Instead, some
women believed that they had invited the behavior or deserved it. The WEP
seminars and workshops had changed their understanding of their experi-
ences. One woman explained, “Because of the seminars, we found out so many
rights . .. of women and... . children . . . that we didn’t know.” Another added,
“When we came back here, when we approached Batis, we found out that. ..
they are violating our rights as women, as human beings, and as a Filipino. It
was discrimination.” Knowing that their anger was justified and that they had
been unjustly violated liberated the women and empowered them to share
their experiences with others. In this regard, their empowerment was about
educating not only themselves but also others about migrants’ and workers’
rights. For instance, one woman shared the importance of passing on what she
had learned to other Filipina migrants, noting, “There are also many women in
Japan who do not know that their rights as women have been violated. Because
they don’t have such seminars given to us, seminars here [at Batis].”

Women shared how hard it was for them to talk about their experiences
in Japan before they worked with Batis. One woman explained, “Most of the
members, we don’t tell our parents what happened in Japan. They don’t know.”
Another added, “Like me. I hid it for so many years. I did not tell my family. . ..
I hid it from my family. And from myself also.” Another woman began, “We
do not tell the whole story about what happened. Because . . ” as another com-
pleted her sentence, “Nahihiya ka [You are embarrassed].” The first woman
agreed: “Because we're very much ashamed of what happened. At first” Yet
another added, “And afraid also to tell. They might laugh at me. They might
have a bad impression about me. Something like that.”

By giving them the support and confidence to talk about their experiences
collectively, Batis had helped these women heal and move on. One woman elo-
quently explained, “It’s my experience that when you bring out problems and ex-
periences that you can’t tell your family, you get peace of mind. It is the healing
process of a person. Because when you don't let it out, that’s all you've experi-
enced. When you don’t tell it to other people, its like you're locked up. You are
trapped in a situation where . . . you will think and think about what happened to
you until . . . you lose yourself. That’s right. Based on our experiences, we need to
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listen to [others’] grievances and stories of their lives.” Slowly, by building rapport
and trust, they shared their stories with one another. This identification of com-
monalities in their experiences became part of an empowering, healing process.
The women spoke of how the WEP cnabled them to draw on the pain of
their experiences in Japan to become advocates and activists, making a differ-
ence in their communities. Empowerment here meant going beyond being an
individual victim and survivor to offering support and inspiration for others.
As Cecille Pauline Sanglap Montenegro, a president of Batis AWARE, explains,
“I really want victim survivors to not only be a victim and not only be a survi-
vor, but to also be an inspiration for women.”®* Several of the women discussed
how becoming peer counselors enabled them to come to terms with the pain of
their own experiences. They explained that using their experiences to help and
inspire others enabled them to see themselves as both victims and empowered
survivors. One woman explained, “[ We are] now empowered. Because before
we stayed in one room and cried and thought about our problems.” Yet another
illustrated the importance of mutual exchange with someone who had similar
experiences, describing a case in which she was taken to interview a woman
who had returned from Japan, but “she wasn’t sharing much of her experiences
in the interview. . . . Just question and answer. Question and answer.” After the
interview, in a less formal context when they went outside to cat, “She shared
the whole of what happened to her. Because I also shared my experience.”
Batis AWARE members also shared that as their involvement with Batis
helped them contextualize their experiences in Japan within broader shared
patterns of inequality, they became able to channel their anger into political
engagement, which they understood as another manifestation of their empow-
erment. One Batis AWARE member explained, “Empowerment means, well,
you can face the world. We can advocate, we can share with you what we have
learned. We can talk to the congress. We can talk to the senate and fight for
women’s rights and human rights!” Another spoke with pride of her activism,
saying, “Even the friends of my son, they know. Ay, your mother is an activist.”
Several women highlighted their theater advocacy project, Teatro Batis, as an
important form of political activism for them. One woman explained, “We be-
came advocates through our testimonies. Number one is through theater advo-
cacy”” Through the project, which was established in 2000, the women developed
a play based on their experiences in Japan, and they performed it for Philippine
policymakers, public audiences in various parts of Japan, and Philippine second-
ary schools and communities.® The play was a deliberate vehicle for political ac-
tion, aiming to educate both government officials and members of the public

about the patterns of abuse they experienced and prospective migrants about
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their labor and human rights and what to do if they found themselves in similar
situations abroad. The play at once presented women’s individual experiences in
Japan and collectively linked them as the product not of personal bad luck but of
broader shared forms of gender-based political-economic vulnerability and ex-
ploitation that needed to change.3* The women explained how the theater piece
worked to empower prospective migrants; as one shared, “If you enter a country
illegally or legally, you must know your rights. And you must know where to ask
[for] help, assistance. . . . If you can’t get assistance from the government, you can
from the consuls. ... In other countries, you can get assistance from NGOs. ...
Through the performance, we are giving them what to do if ever they will en-
counter what we have encountered. . .. They will know that. Everything.”

Other women shared how they now confidently analyze and take positions
on migration issues. They shared that both Batis and Batis AWARE had worked
as members of the Alliance of Migrant Workers and Advocates to participate
in legislative advocacy to repeal the deregulation provision in the Migrant
Workers Act of 1995. In 2005—as Japan was developing its counter—human
trafficking project—officers of Batis AWARE served as resource persons during
legislative hearings of the Japanese government for policy changes on enter-
tainer visa requirements.®> They criticized the Philippine government for the
way it treated labor migrants, calling them “national heroes” but offering them
little protection and support. One woman commented cynically, “You become
a hero if you're dead already.” Another added, “We're not ashamed of being
Filipino but we’re ashamed of the government. The government is very lazy.”

When I asked the women of Batis AWARE what they wanted from their gov-
ernment, they shared modest desires. One woman simply answered, “A chance
to have a good job here so we won’t go abroad . . . because we need to support
our children” Another woman added, “Of course, number one is good govern-
ment.” Yet another said that she hoped the government would “pay attention
to the people. They wouldn’t just keep getting richer and richer. Everywhere,
that’s what those at the top do.” Another joined in, “We're begging, please lis-
ten. Because our government is deaf [bingi].” She explained, “The government,
they take money from us. Taxes. And also remittances. And money for papers.”
However, she lamented that despite this, “Our government does not give any
help to us. We ask, but they do not listen.”

When I asked what the women desired for their future, they said that first
and foremost, on a personal level, they hoped for more financial stability for
themselves and their children. One said she hoped her children would not
“replicate what we experienced,” explaining further, “We are trying to give

them the best education and values.” They also had broader political dreams.
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One woman said, “My dream for the world is to have equal rights from men.
And to recognize the rights of the women.”

These women also took their commitment to political change into their
everyday lives. Another Batis AWARE member shared that she now calls out
people, such as bus drivers, when they use sexist expressions. Others agreed that
they now speak out and fight for women to be respected in their daily routines.
Yet another woman, Nora, explained that because she only made it through her
second year of high school, she had always felt inferior to others and deferred
to them even if they mistreated her. She shared that she was no longer intimi-
dated by those who are wealthier or more educated than she is. I had witnessed
her confidence firsthand during my stay when Nora had escorted me to meet
with a government official and a prominent feminist scholar at the University
of the Philippines, the nation’s preeminent university. Frankly,  had sometimes
been nervous in these meetings; Nora, however, had enthusiastically initiated
conversations, asking questions and offering her opinions.

For Batis and Batis AWARE, empowerment involved individual personal
growth, but it was not centered on it. Rather, empowerment was focused on
community building, recognizing the patterns and roots of inequality, and
working for broader political-economic change—all of which were under-
stood as objectives in and of themselves and necessary for personal empower-
ment. In other words, Batis staff and Batis AWARE members saw empowerment
as intimately linked to participation in social worlds, to peer and community
relationships that helped them identify as a group and see themselves as col-
lective agents of social and political transformation. Batis staff recognized
the organization’s limitations with respect to changing their clients’ lives ex-
clusively by supporting the women as individuals—the NG o lacked both fi-
nancial resources and sufficient political pull. However, through the WEP it
endeavored to give its clients the tools and the confidence to begin working for
structural change and to encourage others to join their movement. Ironically,
Batis’s success with its WEP was part of what made it an appealing and viable
subcontractor for the UNTFHS-ILO project, which then banally sidelined the
organization’s focus on political activism and structural transformation in the

interest of having it promote a modular, scalable, individual-centered response.

Conclusion: Empowerment’s Limits

Discussions about empowering traflicking survivors pervade counter—human
trafficking efforts. NG 0s, government offices, and international agencies around

the world often frame their objectives in such terms. Empowerment approaches
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were developed under the assumption that oppressed and underprivileged
populations occupy a world of political-economic opportunity, which they
simply need more confidence and better skills to access.* In such a model, the
potential for improving lives depends on providing individual members of vul-
nerable groups the necessary tools for taking advantage of available resources.
However, such an approach runs up against its own limits in a world in which
resources and opportunities are unequally distributed through long-standing
structural inequalities both within and among nation-states. The focus of em-
powerment approaches on individuals’ will, hope, and agency, even in the face
of exploitation and violence, is important; however, we also need to be able to
see the limits of agency and dreams in the face of structures of power and forms
of domination.%”

Batis staff and Batis AWARE members were well aware of these limits, which
were tied not only to the organization’s limited resources for assistance but
also to the positioning of the Philippines in the global political economy and
the positioning of returned Filipina migrants within the Philippines. Its WEP
offered a model of empowerment that tried its best to address these limits
head-on. It encouraged its clients both to individually develop skills and con-
fidence and to collectively work to advocate and lobby for their civil, social,
and economic rights. The Batis and Batis AWARE vision approached individual
empowerment as part of a broader collective process for social and political-
economic change.

Yet the broader context—and the expertise and visions of Batis staff and
Batis AWARE members—was precisely what the UNTFHS-ILO project thought-
lessly ignored, even while it depended on the NGO’s subcontracted labor. In-
stead, the UNTFHS-ILO project focused on a model of individual, market, and
career-focused empowerment divorced from the political-economic realities
of Batis AWARE members’ lives. The UNTFHS-ILO project presented indi-
vidual empowerment alone as the solution and focused on developing neatly
packaged pilot programs that could offer what administrators hoped would
be sustainable benefits with limited, targeted investments and no additional
resources. Its individualized, market-logic approach of maximizing profit with
minimal investment was both cruel in its failure to acknowledge the political-
economic constraints of trafficking survivors’ lives and carelessly unthinking in
its approach to the predicament it endeavored to address.

Consider one final illustration of the limitations of any assistance project
that does not also endeavor to address the broader structural constraints of
these women’s lives. On one of the last days of my stay in the Philippines, Nora
began to cry as we ate lunch in a small barbecue restaurant near the women’s
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center where I was staying. As mentioned in the last section, Nora was one of
the women who had assisted me in my research during my stay in Manila, tak-
ing me around the city; introducing me to government officials, international
agency staff, and academics; and sometimes joining my interviews. I had been
humbled by her self-confidence and her thoughtful and outspoken opinions
on personal and political issues. She had spoken enthusiastically about her
self-empowerment through her work with Batis. Until that moment, I had
experienced her as irrepressibly forward-looking, upbeat, and optimistic. That
afternoon, she shared another side of herself. Through tears, she told me that
for weeks her five-year-old son had been passing large amounts of blood in his
bowel movements. She had taken him to a doctor, who had recommended a
scan. She needed US$200 for the procedure alone, and she did not know how
she would come up with the money for her son’s medical care. She had pur-
chased a small lot and house with her savings from Japan, but lacking a steady
income, these expenses would be more than she could handle. She was terrified
for her son. She simply lacked the financial resources to help him.

Based on the summary sheet of the UNTFHS-ILO project on the UNTFHS
website, one would never guess that a woman targeted by the project, such as
Nora, might continue to suffer after participating so successfully in the pro-
gram. According to the sheet, the project “successfully provided assistance to
more beneficiaries than initially envisaged.”® The sheet estimates that the proj-
ect directly benefited 480 women and 150 children in the Philippines (Manila,
Pampanga, and Central Luzon). It described the successes of the project this
way: “Through home visits, legal and psychosocial counselling services, as well
as referrals to health, non-formal education and law enforcement assistance,
returned trafficked victims were empowered to regain control of their lives.
In addition, their respective communities were mobilized to support their full
reintegration back into social and communal life. Lastly, in order to promote
long-term empowerment and to reduce the risk of re-trafficking, returnees
received educational and employment services which resulted in significant
improvements in their economic security.”®® Yet nothing in the program ad-
dressed the high cost of medical care relative to incomes in the Philippines,
which enable medical and pharmaceutical companies across the globe to profit
at the cost of children’s lives. Nothing in the UNTFHS-ILO project’s accounting
of achievements suggests that forms of structural inequality in the Philippines
might continue to bear on the lives of trafficking survivors, leaving them so
vulnerable that they have little choice but to risk returning to abusive and ex-
ploitative labor situations abroad to afford medical treatment for sick family

members. In a world of unequally positioned nation-states, where profit for
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some trumps the well-being of many, empowerment strategies like those en-
dorsed by the UNTFHS-1LO project will continue to run up against their own
limits. In this instance, we might ask if the millions of dollars used for empow-
erment programs like the UNTFHS-ILO project would be better spent guaran-
teeing medical care for families in the Philippines and ensuring that women
like Nora can support their children through collective economic endeavors.
Until official projects “pay attention to the people” and their needs as such,
any empowerment that they fund will be to at least some degree both banal
and cruel.
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Conclusion

THE MISPERFORMANCE OF THE TRAFFICKING
PROTOCOL, OR THE LESS THINGS CHANGE,
THE MORE THEY STAY THE SAME

The adoption in 2000 by the United Nations General Assembly of the Proto-
col to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children marked a significant milestone in international efforts to stop
the trade in people. As the guardian of the Protocol, uNoDC addresses human
trafficking issues through its Global Programme against Trafficking in Persons.
A vast majority of States have now signed and ratified the Protocol. But trans-
lating it into reality remains problematic. Very few criminals are convicted and
most victims are probably never identified or assisted.

—UNODC, “UNODC’s Response to Human Trafficking”

Getting results was no substitute for doing things the proper way.

—AKHIL GUPTA, Red Tape: Bureaucracy, Structural Violence,
and Poverty in India

In some respects, this book is a snapshot of a moment in time, documenting
the adoption and early enactment of the UN’s global counter—human traffick-
ing project in Japan. Institutional development is part of the organization’s
working logic, and over the past twenty years the UN has continued to modify
its approach, establishing new groups and developing additional programs
for its counter—human traflicking efforts. As I discussed in chapter 7, the UN



launched in 2010 the Global Plan of Action to Combat Traflicking in Persons,
establishing with it the Voluntary Trust Fund for Victims of Trafficking in Per-
sons (UNVTE), which solicits contributions to provide grassroots NGOs funds
for direct assistance to trafficking survivors. Before that, in 2007, it established
the Inter-agency Coordination Group against Trafficking in Persons (ICAT) to
improve coordination among relevant international organizations and moni-
tor the implementation of existing instruments and standards pertaining to
human trafficking.' Since 2017, the UN has worked with Alliance 8.7 to catalyze
action and “scale up solutions” for its 2030 Sustainable Development Goal Tar-
get 8.7, which includes eradicating forced labor and ending modern slavery and
human trafficking.* These developments are among those meant to augment
and strengthen UN efforts, including identified shortcomings.

However, despite the updating of earlier strategies, the institutional struc-
tures and logics underpinning these efforts have not changed. Bureaucratic
proceduralism, assumed to be apolitical, remains their organizing logic.?> Global
scalability, as a form of universalizing progress and endless growth, remains
their celebrated objective and mode of improvement.* Indicators remain the
measures of success, continuing to present policy solutions as quantifiable
technical matters.”> Structural inequality still receives insufficient attention,
with consideration of the inequities wrought by colonial histories and con-
temporary geopolitical relationships set aside in the interest of a modular gen-
eralizable program conducive to governance at scale.

Not surprisingly, these new strategies are still not making a significant
impact in ending the violence and abuse now glossed as human trafficking.
Indeed, the United Nations Office on Drugs and Crime (UNODC) openly
recognizes the limitations of its ongoing program, as evident in the opening
epigraph, which was for years published on the organization’s website. At that
time, the UNODC asserted that the Trafficking Protocol was a “significant
milestone” even while recognizing it as “problematic” and nearly ineffective in
practice. More recently, the uNoDC’s Global Report on Trafficking in Persons,
2020 maintained that because the cOvID-19 pandemic has made increasing
numbers of people economically vulnerable, it “is likely to increase trafficking
in persons.”® In a December 2022 report, the UNODC’s Inter-agency Coordina-
tion Group against Trafficking in Persons (1CAT) stressed a rise of trafhicking
cases on account of recent humanitarian crises and conflict situations.” Simi-
larly, the most recent report to the UN Human Rights Council (HRC) by
Siobhdn Mullally, UN special rapporteur on trafficking in persons, especially
women and children, documented serious ongoing concerns with trafficking

in persons in the agricultural sector, and her latest report to the UN General
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Assembly identified heightened risks of trafficking tied to climate change and
rooted in “existing and persistent inequalities, in poverty, in racism, and in dis-
crimination.”® Former spccial rapporteur Maria Grazia Giammarinaro’s final
report to the HRC in 2020 argued, “Profound changes are needed in the current
approach to anti-traflicking action, which predominantly tends to prioritize
investigation and prosecution of traffickers over victims’ support, empower-
ment and long-term social inclusion.”

Paradoxically, this regular public acknowledgment of the limitations and
inadequacies of the UN’s counter—human trafficking strategies has yet to in-
spire a significant rethinking of its approach. Instead, token achievements of
current efforts are celebrated even as progress is recognized as inadequate, plod-
dingly slow (and per Alliance 8.7, “slowing”), and largely ineffective in address-
ing the broad scope of this violence.!” Current efforts assume a self-rationalizing
and self-serving logic, offering the promise of ongoing amendments as cover for
maintaining the status quo by adhering to an institutional model that obviates a
full reckoning with the political-economic and sociological conditions of human
trafficking. Even when a change of approach seems to be signaled, as with a new
set of oM guidebooks that acknowledge that smuggled migrants are also vul-
nerable and deserving of assistance, the recommendations remain abstract and
generic, avoiding binding commitments or any extended engagement with
political-economic conditions." The result is a highly funded, systematized ef-
fort at global governance that is ultimately banal in its endeavor to do good.

Some readers might contend that I am being too ungenerous in my char-
acterization of these efforts and discounting the positive changes set in mo-
tion by the Trafficking Protocol. These readers might argue that the failures
of the global effort to fight human trafficking simply reflect the limitations of
international law, which lacks a formal enforcement mechanism and thus must
depend on national government compliance. They might argue that now at
least some resources exist for victims of traflicking, even though only a nominal
number of gravely abused and exploited individuals qualify for them. Some
may also see progress in the fact that after years of pressure from the US State
Department, the Japanese government has reformed some of its immigration
laws, is now publicly acknowledging labor migrant abuse, and is making efforts
to conduct inspections of some migrants’ worksites. For instance, under the
Obama administration, 71P Reports began to increasingly cite NGO testimony
regarding the mistreatment and abuse of migrants in Japan’s Trainee and Tech-
nical Internship Program, noting that the program “continued to lack effective
oversight Or means to protect participants from abuse.”'? In response, in 2016

the Japanese government passed the Act on Proper Technical Intern Training
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and Protection of Technical Intern Trainees, and in 2017, it established the
Organization for Technical Intern Training (OTIT), which began conducting
inspections of trainee worksites and documenting labor abuses.”* Should not
such steps be applauded?

Certainly, such moves toward reform are important, and direct assistance to
migrant workers who have suffered abuse and exploitation needs to continue
and be expanded. The 10M Tokyo office’s 2019 Tracer Survey, an assessment
of the effectiveness of Japan’s assistance program for repatriated trafficking
victims in the Philippines, found that the short-term direct aid provided to
repatriated victims did indeed make a difference in helping the women find
housing and economic support and deal with the trauma of their experiences.!
However, the report also concluded that these benefits remain short-term and
that broader, more flexible, and longer-term aid is needed for these women to
contend with the economic precarity of their lives; it found that 77 percent
of respondents expressed a desire to re-migrate for work, citing as reasons low
income, the difficulty of finding jobs in the Philippines, and family needs.®
Meanwhile, despite these findings, Japanese-government funding of the pro-
gram was cut by more than half between 2008 and 2021.1°

Indeed, any improvements born from current counter—human trafficking
campaigns have been paltry in the context of the recognized scale of the prob-
lem. From the time when the Japanese government began enforcing its Action
Plan in 2005 through March 31, 2022—a period of seventeen years—it pro-
vided repatriation and reintegration support to a mere 354 foreign migrants."”
Meanwhile, Japan’s declining population has made its economy increasingly
dependent on foreign labor.® In addition to the tens of thousands of foreign
women who have entered Japan to work in the sex industry, hundreds of
thousands of migrant workers have been coming to Japan on an annual basis
through the TITP alone.” Even with the new TITP regulations, violations
of Japan’s Labor Standards Act have been cited in 70 to 8o percent of OTIT
inspections, and worksites hiring migrant workers who come through other
channels (the majority) are hardly monitored at all.?® 77P Reports continue to
cite NGO reports of migrant debt bondage and state that TITP interns are still
being detained, criminally charged, and in some cases deported when they at-
tempt to leave abusive and exploitative contracted positions.?!

In fact, the most notable shift in Japan’s counter—human trafficking efforts
over the past decade has been an increase in the number of Japanese nationals
being identified as domestic sex-trafficking victims on account of the govern-
ment’s crackdown on enjo kosai practices, in which Japanese high school girls

engage in compensated dating with older Japanese men.?> Concerned about
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the moral decay of Japanese youth and encouraged by the US State Depart-
ment’s flagging of this practice as sex trafficking, the Japanese government has,
since 2011, investigated between 600 and 842 cases per year of “child prostitu-
tion” involving Japanese nationals—numbers far outpacing investigations of
foreign labor trafficking.”® These investigations were a key rationale for Japan’s
Tier I 1P Report rankings in 2018 and 2019 despite the fact that both years, the
reports noted that few foreign trafficking victims had access to government-
provided social services.?* To wit, in 2018, only seven foreign trafficking victims
received repatriation assistance, and this number dropped to five in 2019.

While this book has focused primarily on foreign migrant labor exploitation
and abuse in Japan, these problems are endemic around the world, although
the country of origin of different labor migrants, and thus also the political-
economic histories through which their migration paths have emerged, may
vary. In the United States, the Southern Poverty Law Center has described
guestworker programs as “close to slavery”?® Severe abuse, exploitation, and
indenture are regularly found in agriculture, meat processing, and other indus-
tries, and the numbers of government worksite inspectors are far below what is
needed to regularly monitor employers of migrant workers.”” The US govern-
ment, like the Japanese government, offers assistance to only a small portion of
those foreign workers suffering abuse and exploitation in its territories. Since
its inception in 2007 through June 2023, the National Human Trafficking
Hotline identified 164,839 victims of trafficking.?® However, between Janu-
ary 2008 and June 2022, the US government granted fewer than ten thousand
T visas (approximately six hundred per year) to allow victims of human traf-
ficking to legally remain in the United States, receive social services, and testify
against their alleged traffickers.”’

Meanwhile, international programs that provide NGOs funding for direct
assistance to victims of trafficking continue to struggle for resources and can help
very few. Grants from UNVTF to NGOs conventionally range from $20,000
to $60,000, and as mentioned in chapter 7, receiving awards is competitive.
Funded NGO projects are generally able to assist only dozens of individuals at a
time, with occasional projects reaching up to 100-150 people. As it stands, the
trust fund does not even consistently receive the $2,000,000 in annual fund-
ing that it needs to maintain a predictable and stable level of grants; in 2021, it
received contributions of only $911,881 from private donors and UN member
states. Meanwhile, as stated earlier, the UN estimates that the number of human
trafficking victims is in the tens of millions worldwide.*

Clearly the UN’s global counter—human trafficking campaign offers a very
partial triage that stands in for the banal neglect of the root causes of migrant
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exploitation and abuse. One could say that it achieves more for international
organizations and national governments—which benefit from funding and
institutional development to administer these projects and the moral satisfac-
tion and cultural capital that accompany doing something “good”—than it
effectively contributes to stopping this violence on a global scale. Indeed, as
current efforts stand, they are focused on getting countries to merely do a bare
minimum. A Tier 1 TIP Report ranking literally means that a country meets the
TVPA’s “minimum standards” of efforts to address human trafficking—not that
the country is “doing enough to address the problem.”® As Luigi Lauriola, chair
of the Ad Hoc Committee on the Elaboration of a Convention against Trans-
national Organized Crime, stated in his UN General Assembly presentation of
the committee report, international agreements like the Trafficking Protocol
simply offer “a framework and the tools for better international cooperation”
on the issue.?

Sara Ahmed coins the word “nonperformative” to identify official declara-
tions of redress that are unable to enact the actions that they name because the
structural conditions necessary for their realization are not in place.” She de-
velops the term in her ethnography of diversity practices in higher education to
refer to the oxymoronic impotence of these practices, which perform idealized
institutional commitments to diversity while deflecting attention away from
the structural realities that stymie these commitments’ realization. One could
similarly say that the UN Traflicking Protocol is nonperformative insofar as it
declares an intent to fight human trafficking while neglecting to address the
colonial histories and contemporary political-economic inequalities that make
labor migrants vulnerable to it. However, the Trafhcking Protocol has created
teeming effects, not only in new forms of collaboration but in the proliferation
of guidelines, legal innovation, and funding flows that have had real—although
not always beneficial—effects on people’s lives. When hundreds of millions of
dollars are dedicated to a project, and an assembly of national governments and
international organizations are committed to it, to be ineffective is not sim-
ply to be nonperformative. Rather, the banality of the UN protocol lies in its
misperformance of its stated aims—its banal proliferation of a modular global
program that ultimately reinforces a structurally violent status quo. The Traf-
ficking Protocol misperforms its stated goals in two intertwined ways. First, it
neglects to address, and thus allows and perpetuates, the political-economic
conditions that make migrants vulnerable to the violence and exploitation now
glossed as human trafficking in the first place; and second, it introduces new
resource-devouring bureaucratic programs that, becoming ends in themselves,

distract attention from, and thereby reinforce, the underlying problem.
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This book has traced the misperformance of the UN’s counter—-human
trafficking project through its day-to-day enactment in Japan. It has shown
how the modular scalable bureaucratic protocols necessary to enact a global
counter—human trafficking project also deeply compromise it. As these pro-
tocols banally prioritize compliance on a global scale, they neglect to consider
what exactly this compliance achieves and for whom it achieves it. Participa-
tion in this misperformance does not require malfeasance; rather, it reflects the
absorption of official, accepted practice to the extent that one neglects to con-
sider its implications for the realities of others’ lives. Instead, lilliputian pockets of
improvement are hailed as justification for a globalized, institutional response
that ignores the underlying fabric of political-economic vulnerability faced by
migrant workers.

Bureaucracies are technologies for maintaining a stable and consistent status
quo. They offer forms, standards, and guidelines for managing large numbers of
people by creating modular systems for compliance that can function as forms
of rule at scale.’* Bureaucratic administration is not designed to be an instru-
ment of social or political-economic change; we are misguided in expecting it
to be. The inadequacy of the UN-sponsored global counter—human trafficking
project is not a matter of the as-of-yet inability of a limited number of cooper-
ating institutional actors to overcome a growing problem. Rather, the project’s
inadequacy stems from its very assertion that the forms of violence now glossed
as human trafficking can be addressed through its modular institutional global
governance strategy. This modular strategy in fact ignores and reproduces the
structural conditions underlying the violence it purports to fight, all the while
sidelining the insight and input of experienced grassroots caseworkers who are
attuned to it. It conditions a banal neglect of the root of the problem that it
ostensibly endeavors to solve.

The Trafficking Protocol’s modular approach is vested by the notion that
human trafhcking calls for a humanitarian response and that global governance
can accomplish such ends on a global scale.> The Japanese government’s annual
report on its measures to combat trafficking in persons is a case in point, assail-
ing trafficking in persons as “a grave violation of human rights” that “requires a
prompt and appropriate response from a humanitarian perspective.”* Yet as legal
scholar Janie Chuang has argued, approaching human trafficking as a global hu-
manitarian issue depoliticizes and absolves national governments and their citi-
zens from the roles that they play in creating the conditions of foreign migrant
labor abuse.?” As I have shown, the Trafficking Protocol’s humanitarian focus—
which centers on protection and assistance after the fact of abuse—enables labor

migrants’ countries of origin to ignore their responsibility for creating jobs at
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home and entering international trade and labor agreements that econom-
ically and personally protect their citizens. Similarly, this focus allows migrant-
destination countries, such as Japan and the United States, to ignore how their
colonial histories and contemporary policies in migrant-sending countries, as
well as their immigration laws, guest-worker policies, and lax enforcement of
labor laws at home, leave foreign workers at risk of violence, while aiding only
a select group that has suffered harm.

More than providing humanitarian assistance to migrants affer they have
been severely abused and exploited, efforts to fight human trafhcking need to
focus on preventing their abuse in the first place by addressing the conditions
that enable this abuse to persist.*® Under the Trafficking Protocol, efforts to
prevent human trafficking have been narrowly imagined and given limited at-
tention. They have primarily centered on modular institutional strategies such
as tightening visa requirements and border oversight and engaging in basic
forms of public information sharing, such as circulating posters and leaflets to
educate workers, government officials, and the public about human traffick-
ing.*’ Certainly, educating employers and workers about labor standards and
ensuring that they are being followed is important. However, strategies such as
tightening immigration control have often made migrants #zore vulnerable to
exploitation, as they push migrants to take riskier measures to find work.

In a first for efforts by the United States, the Biden administration has fore-
grounded prevention in its 2021 National Action Plan to Combat Human Traf-
ficking. The plan appears well intentioned, recognizing gaps in current efforts
and aspiring to take appropriate measures, including by consulting with an ad-
visory council composed of trafficking survivors, considering the specific ways
that “systemic racism intersects with [participating agencies’] antitrafficking
work,” and focusing on “decreasing systemic disparities that marginalize cer-
tain communities.” Its list of “priority actions” includes initiatives to reduce
demand for products produced under conditions of forced labor, including
by mandating greater transparency in supply chains, considering how current
nonimmigrant workers” programs facilitate labor exploitation, and increasing
protections for migrant workers who leave exploitative labor situations.”! In
carly 2023, Vice President Kamala Harris announced a public-private initiative
in which private corporations such as Nestl¢, Target, and Columbia Sports-
wear would invest billions of dollars in northern Central America to address
the “root causes of migration” from the region.* The initiative commendably
aspires to not only address “economic drivers of migration” but also focus on
“good governance and labor rights”** Yet questions have already been raised
about the vision and oversight of these plans.* In the past, multinational cor-
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porations have used overseas factories and subcontractors to eschew stricter
labor and environmental regulations in the United States, resulting in dete-
riorating labor and environmental conditions abroad. How will such patterns
be prevented in this case? Multinational corporations expand by prioritizing
sharcholder profit and corporate growth above worker and environmental well-
being. What incentives do corporate shareholders and executives have for
ensuring that workers are not exploited if doing so will cut into profits?

In practice, the Biden administration’s plan has not departed from the cur-
rent UN-sponsored model, which enables national governments and interna-
tional organizations to avow that they are working to fight human trafficking
while ignoring the geopolitical imbalances, trade agreements, and histories of
resource and labor extraction that have rendered labor migrants vulnerable
in the first place. By highlighting the banality of these contemporary efforts,
this book exposes the contradictions embedded in the national economies of
migrant-receiving states like Japan and the United States. Even as these UN
member states continue to fund and support UN anti-human-trafficking ef-
forts, their economies depend on and benefit from both predatory relation-
ships with foreign laborers’ home communities and their work abroad. A
professed concern for migrants’ well-being is inevitably belied by gatekeep-
ing borders, restrictive immigration policies, and unmonitored worksites, all
of which result in migrant workers’ conditional incorporation into these na-
tional economies as vulnerable and disposable laborers. Ninety percent of the
UNODC budget comes from UN member-state donations. Member states thus
have the final say in available resources and how they are allocated. Citizens in
these countries, insofar as they are democratic, ultimately hold responsibility
for how our governments make these resources available. To push our govern-
ments to do better, those of us who live in migrant-destination countries need
to think about how and to what ends these resources are made available. In
other words, we need to think about our dependencies on and relationships
with workers in and from these countries, including those who play critical
roles in supporting our economic well-being while our immigration policies,
trade relations, and labor market conditions make them vulnerable to violence.
These relationships beg for new understandings of the banal and misperforma-
tive workings of global institutional practice that reinforce dynamics so in need
of transformative change. We will need to move away from collecting data and
producing expert knowledge in the form of prescriptive guidelines and global-
izable plans and move toward thinking about, and then addressing in practice,
the specific historical and political-cconomic relationships that create and per-

petuate such grave inequalities and vulnerabilities for some. We will need to
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confront deeply rooted and tightly woven geopolitical and economic relation-
ships, including the logics of commodity production, international wage and
currency gaps, and trade policies.

It is time to think about new strategies for addressing the structural factors
that make migrants vulnerable to human trafficking. It is time to reconsider the
global institutional models that have thus far constrained our visions for trans-
formative action. In this case, not only will “the master’s tools never dismantle
the master’s house,” but the compulsion to use these tools will keep us from de-
veloping other available, and more effective, plans.* We must start by insisting
that citizens of migrant-destination countries think about their direct and in-
direct relationships to those in migrant-sending ones, including how these re-
lationships are tied to migrants’ suffering and how changing these relationships
can prevent it. Such an endeavor cannot center on isolated individual prosecu-
tions or be driven by humanitarian benevolence for those who have already
been abused. Rather, it will require listening to grassroots caseworkers who
assist migrants—and to labor migrants themselves—and collectively recogniz-
ing what Arendt called the “responsibility” that citizens in migrant-destination
countries bear for foreign workers” well-being in an economically interconnected
world.#® It will entail examinations of existing systems of inequality, even when
changing these systems will be inconvenient, uncomfortable, and require sac-
rifices. The first step will be to “unfreeze” taken-for-granted definitions, doc-
trines, and concepts underpinning the current UN global project so that we can
recognize them for what they are: fodder for the misperformance of justice.?”
Only then can we interrupt the flow of programmatic action to see what has

been neglected, sidelined, missed, and forgotten by its banality of good.
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Notes

PREFACE

1. In this book, I use the expression “NGO” to refer to a group of local organizations in
the United States, Japan, and the Philippines that assist foreign migrant workers—in this
case, particularly foreign migrant women—following these organizations’ self-practice of
identification. These NGOs varied in terms of their history, size, and funding. However, in
broad strokes, the NGos that provide direct assistance to migrants in Japan and the Phil-
ippines were very small grassroots groups; in the United States, they were larger, better
funded, and more bureaucratically organized but still relatively modest organizations. For
more on NGOs as a diverse category of organizations with a range of political orientations
and missions, see Bernal and Grewal, Theorizing NGOs.

2. See Agustin, Sex at the Margins; Bernstein and Shih, “Erotics of Authenticity”;
Doezema, “Loose Women or Lost Women?”; Mahdavi, Gridlock; Suchland, Economies of
Violence; Yea, “Towards Critical Geographies of Anti-Human Trafficking.”

3. See Bernstein, Brokered Subjects; Chang and Kim, “Reconceptualizing Approaches to
Human Trafficking”; Cheng, On the Move for Love; Chuang, “Beyond a Snapshot”; Fein-
gold, “Playing the Numbers”; Kempadoo, Sanghera, and Pattanaik, Trafficking and Prostitu-
tion Reconsidered; Lloyd and Simmons, “Framing for a New Transnational Legal Order”;
Mahdavi, Gridlock; McGrath and Watson, “Anti-slavery as Development”; Musto, Control
and Protect; Suchland, Economies of Violence; Vanderhurst, Unmaking Migrants; Warren,
“Troubling the Victim/Trafficker Dichotomy in Efforts to Combat Human Trafficking.”

4. By bare life, I mean, following Giorgio Agamben, the sheer fact of biological
existence absent any consideration of the quality of that life. See Agamben, Homo Sacer.
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fied the ICESCR in 1974 and the Convention on the Elimination of All Forms of Discrimi-
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rights by declaring martial law, dissolving Congress, adopting a constitution granting vast
presidential powers, jailing and murdering political opponents, engaging in extrajudicial
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and the suppression of free press, government opposition, and union organizing have
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7. Pangalangan, “Human Rights Discourse in Post-Marcos Philippines.”
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3. DeStefano, War on Human Trafficking.

4. UNODC, International Framework for Action to Implement the Trafficking in Persons
Protocol, 3.
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and Simmons, “Framing for a New Transnational Legal Order,” 400. Related, Laura
Gémez-Mera argues that over the past decade, governance of T1P has shifted from being
a state-centered set of rules and institutions to a decentralized and increasingly fragmen-
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7. For a discussion of the stakes of efforts to quantify human trafficking on a global
scale, see Merry, Seductions of Quantification.
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8. See, for example, 1L0, Human Trafficking and Forced Labour Exploitation; 10M,
10M Handbook on Direct Assistance for Victims of Trafficking; UNI1CEF, Guidelines on
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Watts, wHO Ethical and Safety Recommendations for Interviewing Trafficked Women; UN
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11. Cited in US Department of State, Pﬂﬁtking in Persons Report, June 2007, 12.4.

12. See Parrefas, [llicit Flirtations; US Department of State, Trafficking in Persons
Report, June 2001, 2002, 2003, 2004, and 2005. For in-depth discussion of the abuse and
exploitation faced by migrant women in the Japanese sex industry, see JNATIP and
F-GENS, “Nihon ni okeru jinshin baibai no higai ni kan suru chésa kenkya” hokokusho”;
Migrant Women Worker’s Research and Action Committee, NGOs’ Report on the Situa-
tion of Foreign Migrant Women in Japan.

13. Repeated discussion of this program can be found in the Japan country narratives
of the US Department of State’s Trafficking in Persons Report for every year between 2011
and 2022.

14. Kelley, Scorecard Diplomacy.

15. See Cameron and Newman, “Trafficking of Filipino Women to Japan”; Caouette
and Saito, 70 Japan and Back; Dinan, Owed Justice; 1L0, “Human Trathcking for Sexual
Exploitation in Japan”; Lim, Sex Sector.

16. Kelley, Scorecard Diplomacy; Shamir, “Anti-trathcking in Israel” The publica-
tion of the annual Trafficking in Persons Report is mandated under the US Trafhicking
Victims Protection Act of 2000 (hereafter TVPA; div. A of the Victims of Trafficking and
Violence Protection Act of 2000, Pub. L. No. 106386, 114 stat. 1466 [2000]). The US
State Department’s Office to Monitor and Combat Trafficking in Persons website has
described it as a “diplomatic tool to engage foreign governments on human trafficking”
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(US Department of State, Office to Monitor and Combat Trafhcking in Persons, “Traf-
ficking in Persons Report,” last updated June 15, 2023, https://www.state.gov/j/tip/rls
/tiprpt/). The reports summarize the status of efforts to fight human trafficking around
the globe, including identifying progress made and new concerns that have developed in
different parts of the world. They also include country summaries of these efforts, ranking
countries on three tiers according to their government’s efforts to meet TVPA standards.
Placement on the Watch List in the 2004 Trafficking in Persons Report threatened Japan
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with countries such as Zimbabwe, the Philippines, Guatemala, Nigeria, and Thailand.
Placing a close and strategic ally like Japan on the Watch List was controversial, as I
discuss in chapter 2.

17. Cited in Embassy Tokyo, “Japan, the USS., and T1P”; see also Kelley, Scorecard
Diplomacy.

18. Cited in Embassy Tokyo, “Japan, the U.S., and T1p”; see also Kelley, Scorecard
Diplomacy. The Task Force included representatives from the Cabinet Secretariat, the
Cabinet Office, the National Police Agency, the Ministry of Justice, the Ministry of
Foreign Affairs, and the Ministry of Health, Labour and Welfare. It was later enlarged to
include representatives from the Gender Equality Bureau and the Human Rights Bureau.

19. US Department of State, Tmﬁiﬂ/«z’ng in Persons Report, June 2004, 14. Parrenas
explains that according to the 2004 and 2005 reports, “Filipina hostesses in Japan
constituted the largest group of sex-trafhicked persons in the world, making up more than
10 percent of the 800,000 estimated victims of human traﬂicking worldwide.” See Par-
refas, Illicit Flirtations, 4.

20. Embassy Manila, “Number of Filipino ‘Entertainers’ Going to Japan Declines”;
Parrenas, [/licit Flirtations, 4. On a monthly basis, the number of Filipina women enter-
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forcing employers to provide better salaries and working conditions. It also concluded
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efforts. See Embassy Tokyo, “Review of Japan’s Anti-T1P Policy.” By 2019, according to
Immigration Services Agency of Japan statistics, the number of Filipina women entering
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22. See, for example, Aoyama, “Gurobaru-ka to sekkusu waku”; Tolentino, “Migrant
Women in Japan”; JNATIP and F-GENS, “‘Nihon ni okeru jinshin baibai no higai ni kan
suru chosa kenkyw’ hokokusho.”

23. Nowhere is this clearer than in UNODC, Global Report on Trafficking in Persons, 20z0.
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29. Dauvergne, Shadows in the Forest.

30. Neitzel, The Life We Longed For.
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38. For how the reliance on middlemen and Japan’s strict immigration policies nega-
tively impacts the lives of Filipina migrants in Japan, sce Parrenas, [l/icit Flirtations.
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ni okeru jinshin baibai no higai ni kan suru chosa kenkya” hokokusho”; Schmetzer,
“Japan’s Sex Industry Can Be Lethal for Asian Women.”
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40. JNATIP and F-GENS, “‘Nihon ni okeru jinshin baibai no higai ni kan suru chosa
kenkyt’ hokokusho”; Southern Poverty Law Center, “Close to Slavery.” As discussed in
this book’s conclusion, the Japanese government’s Organization for Technical Intern
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42. Biocentric ideas about race were introduced to Japan from Europe and the United
States in the nineteenth century and then interpreted through discourses of Japanese na-
tionalism. For a discussion of racism in Japan, including intra-Asian racisms, see Condry,
Hip-Hop Japan: Dower, War without Mercy; Faier, Intimate Encounters; Fujitani, Race for
Empire; Kang, Traffic in Asian Women.

43. UN, Protocol to Prevent, Suppress and Punish Trafficking in Persons, art. 9, item 4.

44. Waly, preface, 5.

45. “Human Trafficking—Our Response,” UNODC, accessed January 2, 2023, hteps://
www.unodc.org/unodc/en/human-trafficking/our-response.html (emphasis in original).

46.UNODC, Global Report on Trafficking in Persons, 2020, s.

47. For example, under the current model, violations ranging from the forced labor
of Mexican migrants in Florida’s tomato fields; labor abuses faced by Filipina women in
Japan’s sex industry; and the labor exploitation of Togolese boys who, fed stimulants,
work sixteen-hour days for a year on Nigerian farms in exchange for only a motorbike
are all approached as analogous crimes in which private individuals have been subject to
exploitation by other private individuals under specific conditions of migration defined
as human traﬂicking. The specific histories, geographical and cultural factors, and geopo-
litical relationships shaping these migration trends fall out of the picture. For a discussion
of these abuses as forms of human trafficking, see, respectively, Estabrook, Tomatoland;
Parrefias, [llicit Flirtations; Piot, “‘Right’ to Be Trafficked.”

48. During the Cold War, this bipolar dynamic was challenged by the Non-Aligned
Movement’s anticolonial push for equal rights. After the Cold War ended, the move-
ment shifted its focus to developing multilateral ties and fostering unity among countries,
particularly those in the Global South.

49. This notion of globality emerged in the 1960s and 1970s and is geographically
and historically specific. For a discussion of how differently situated people and groups
can articulate overlapping understandings of globality in geographically and culturally
contingent ways, see Heise, Sense of Place and Sense of Planet.

so. See Heise, Sense of Place and Sense of Planet; Ingold, “Globes and Spheres”; Cos-
grove, Apollos Eye. In the 1960s and 1970s, the Gaia hypothesis suggested that all of the
planet’s life-forms were linked as a single, world-encompassing, self-sustaining feedback
system. This new global sensibility also offered new ways for framing the intensification
of transnational migration and political-economic relations as globalization. During
the 1960s, allegories of the global village became popular in the United States, roman-
ticizing global connectedness (Heise, Sense of Place and Sense of Planet). Ideas about
global human rights developed in the context of these emerging narratives of planctary
connectedness.

st. See Bradley, World Reimagined, 137.

s2. Buergenthal, “Evolving International Human Rights System”; Walzer, Toward a
Global Civil Society.

53. See, for example, Commission on Global Governance, “Our Global Neighbor-
hood”; Finkelstein, “What Is Global Governance”; Keck and Sikkink, Activists beyond
Borders; Weiss and Wilkinson, “Rethinking Global Governance?”; Weiss and Gordenker,
NGOs, the UN, and Global Governance; Weiss and Thakur, Global Governance and the UN.
To capture the dynamics among private actors and subnational, governmental, and inter-
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governmental organizations in international governance, international relations scholars
have introduced concepts such as “regime complex” (Raustiala and Victor, “Regime
Complex for Plant Genetic Resources,” 279), “transnational governance networks” (An-
donova, Betsill, and Bulkeley, “Transnational Climate Governance,” 57), and “transna-
tional regime complexes” (Gémez-Mera “Global Governance of Trafhicking in Persons,”
305). Other scholars have also written about the possibilities of a “global civil society”
(Keck and Sikkink, Activists beyond Borders, 33) and a “world polity” (Boli and Thomas
“World Culture in the World Polity”; Ruggie, Constructing the World Polity).

s4. Weiss and Thakur, Global Governance and the UN. Theories of global governance
developed in part in response to understandings of the limitations of UN power. By the
1990s, establishing a single global government seemed increasingly improbable. Political
scientist James Rosenau used the term “governance”—as opposed to “government”—in
international relations to refer to “the regulation of interdependent relations in the
absence of overarching political authority” (cited in Weiss and Thakur, Global Gover-
nance and the UN, 6). Global governance would involve the collective affairs of a range of
stakeholders—not only state authorities but also intergovernmental organizations, civil
society, and private sector entities—who both work together and independently strat-
egize to maintain order and control. Proponents of global governance aspired to “provide
international government-like services in the absence of a world government” (Weiss and
Thakur, Global Governance and the UN, 3).

ss. See UN General Assembly, Resolution s3/114. For further discussion, see Gémez-
Mera, “Global Governance of Trafﬁckjng in Persons.”

56. “United Nations Launches Global Plan of Action against Human Trafhck-
ing,” UNODC, September 1, 2010, https://www.unodc.org/unodc/cn/frontpage/7.010
/September/un-launches-global-plan-of-action-against-human-trafficking.html.

57. My understanding of “disentanglement” is indebted to Hannah Appel, who dem-
onstrates how modular forms of expertise, labor organization, and infrastructure enable
an aspirational disentanglement of capitalist practices from the specificities of place. See
Appel, Licit Life of Capitalism, s. For related discussions on the friction and gaps that en-
able capitalist practice to proceed, see Clarke, “Transnational Yoruba Revivalism and the
Diasporic Politics of Heritage”; Tsing, Friction.

58. See Appel, Licit Life of Capitalism; 1. Feldman, Governing Gaza; Gupta, Red Tape;
Herzfeld, Social Production of Indifference; Hortman and Heyman, Paper Trails; M. S. Hull,
Government of Paper; Hyndman, Managing Displacement; Mountz, Secking Asylum; Navaro-
Yashin, Make-Believe Space; Scott, Seeing Like a State; Weber, Economy and Society.

s9. Strathern, Audit Cultures.

60. See Larsen, “Politics of Technicality,” 75.

61. My understanding of Arendt’s notion of banality follows Benhabib, “I. Judg-
ment and the Moral Foundations of Politics in Arendt’s Thought”; Benhabib, “Identity,
Perspective and Narrative in Hannah Arendt’s ‘Eichmann in Jerusalem™; R. J. Bernstein,
“Reflections on Radical Evil.”

62. Arendt, Responsibility and Judgment, 159. See also Arendt, Eichmann in Jerusalem.

63. Arendt, Responsibility and Judgment, 159.

64. Arendt, “Thinking and Moral Considerations,” 44 4.

6s. See R. J. Bernstein, “Reflections on Radical Evil.”
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66. Benhabib, “I. Judgment and the Moral Foundations of Politics in Arendt’s
Thought”; Benhabib, “Identity, Perspective and Narrative in Hannah Arendt’s ‘Eichmann
in Jerusalem.”

67. See Benhabib, “Identity, Perspective and Narrative in Hannah Arendt’s ‘Eichmann
in Jerusalem,” 44—46; R. J. Bernstein, “Reflections on Radical Evil.” Arendt did not aim
to characterize evil in a metaphysical sense so much as describe the banality of a specific
form of evil that had emerged with the introduction of totalitarianism into the world.
Her correspondence with Karl Jaspers highlights her specific focus on “#his evil, not evil
per se” See Arendt and Jaspers, Correspondence, 1926-1969, 542; Benhabib, “Identity,
Perspective and Narrative in Hannah Arendt’s ‘Eichmann in Jerusalem,” 46.

68. See Arendt, Responsibility and Judgment, 159.

69. See Mbembe, “Provisional Notes on the Postcolony”; Mbembe, “Banality of
Power and the Aesthetics of Vulgarity in the Postcolony.”

70. Many decades ago, sociologist Johan Galtung stressed the need to attend to the
ways that durable harm in people’s lives is caused by two interconnected forms of vio-
lence: personal and structural. He distinguished between these two types of violence by
their source. “Personal” or “direct” violence can be attributed to individual agents, such
as abusive employers or customers. In contrast, he described as “structural” or “indirect”
those forms of violence that are caused by durable social structures: racisms, sexisms,
political-economic inequalities, legal structures, and colonial legacies, among others. Gal-
tung argued that because these two forms of violence work in tandem—structural vio-
lence can result in increased vulnerability to personal forms of violence, and vice versa—
both require our attention. See Galtung, “Violence, Peace, and Peace Research,” 170.
Scholars have since built on Galtung’s framework. Sociologist Randall Collins described
“bureaucratic violence” as that form of violence that eliminates “any personal sense of
moral responsibility.” See Collins, “Three Faces of Cruelty;” 433. Sarah Milne and Sango
Mahanty describe a form of “bureaucratic violence” in global environmental governance
that is rooted in “the implementation of mundane technical rules that hide local contes-
tation, sideline criticism, and deny justice.” For them, bureaucratic violence is a form of
“symbolic violence” that derives from governing bureaucracies’ “persistent deployment
of and adherence to bureaucratic constructs, which simplify and conceal what is going
on.” See Milne and Mahanty, “Value and Bureaucratic Violence in the Green Economy,”
133, 141. Cecelia Menjivar and Leisy Abrego define legal violence as the harmful effects
on migrants’ lives of immigration laws, which obstruct and derail immigrants paths to
incorporation by creating a new axis of social stratification based on legality as a social
position. With this notion, they include those forms of structural and symbolic violence
that are legally codified and produce social suffering. See Menjivar and Abrego, “Legal
Violence.” Wendy Vogt illustrates how legal violence “funnels migrants into dangerous
and clandestine routes.” See Vogt, “Crossing Mexico,” 76s; Vogt, Lives in Transit.

71. See Collins, “Three Faces of Cruelty”; Herzfeld, Social Production of Indifference.
Collins identified the “Eichmann syndrome” of Nazis— “the routinized following of
orders”—as the “epitome” of what he referred to as “callousness: brutality routinized and
bureaucratized, cruelty without passion.” See Collins, “Three Faces of Cruelty,” 419.

72. Herzfeld, Social Production of Indifference.

73. Weber, Economy and Society.
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74. See Vaughn, Challenger Launch Decision.

75. See Ministry of Foreign Affairs, Japan, Japan’s Actions to Combat Trafficking in
Persons, 4.

76. Koh, “Why Do Nations Obey International Law ?”

77. Miiller, “Introduction: Lifting the Veil of Harmony;” 2.

78.In contrast, in a domestic legal context, the expression “legal instrument” generally
refers to legally binding documents, such as contracts, leases, and deeds, which can be
guaranteed by law enforcement according to established bodies of law.

79. Agnew, Globalization and Sovereignty; Falcon, Power Interrupted; Mazower, No
Enchanted Palace.

80. Agnew, Globalization and Sovercignty.

81. Chuang, “United States as Global Sherift”; Clarke, Ficzions of Justice.

82. See, for example, Allen, Rise and Fall of Human Rights; Clarke, Fictions of Justice;
Clarke, Affective Justice; Ferguson, The Anti-politics Machine; Li, Will to Improve; Mosse,
Cultivating Development; Merry, Human Rights and Gender Violence; Merry, Seductions
of Quantification.

83. Consider Clarke, Affective Justice; Englund, Prisoners of Freedom; Ferguson, Anti-
politics Machine; Mosse, Cultivating Development; Yea, “Mobilising the Child Victim.”

84. Sally Engle Merry has theorized the vernacularization of human rights. See Merry,
Human Rights and Gender Violence. Notable work on resistance to international legal
and human rights regimes includes Allen, Rise and Fall of Human Rights; Clarke, Fictions
of Justice; Englund, Prisoners of Freedoms; Piot, “‘Right’ to Be Trafficked”; Tate, Counting
the Dead.

8s. See also Roces, “Prostitution, Women’s Movements and the Victim Narrative in
the Philippines.”

86. This term is famously James Scott’s. See Scott, Domination and the Arts of
Resistance, 13—16.

87. As discussed in chapter 6, the uN Human Rights Commission has appointed a
special rapporteur on trafficking in persons, especially women and children, who is tasked
with undertaking country visits, producing an annual report, and taking action against
complaints regarding the failure to protect trafficked persons’ human rights. The UN also
undertakes independent evaluations of the effectiveness of it projects. However, these
reports, filed on annual or multiyear cycles through official UN or government channels,
have limited, if any, immediate effect on the everyday realities of caseworkers’ jobs and
migrants’ lives.

88. Sharma and Gupta, “Introduction—Rethinking Theories of the State in an Age
of Globalization,” 11. For further discussion, see Sharma, Logics of Empowerment; Gupta,
Red Tape. Others have expanded their work through attention to the cultural logics
that govern the everyday practice of state bureaucracies, such as M. S. Hull, Government
of Paper; Mathews, “Power/Knowledge, Power/Ignorance”; Mathews, “State Making,
Knowledge, and Ignorance”; Mountz, Seeking Asylum.

89. Riles, The Network Inside Out. Others have built on Riles in examining the daily
routines through which human rights, humanitarian, and other international laws
are articulated in disparate local settings. Sally Engle Merry and Arzoo Osanloo have

considered how human rights laws are adopted and transformed as vernacular discursive
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practices. For instance, Osanloo demonstrates how women in contemporary Iran negoti-
ate both liberal and Islamic subjectivities as they make rights claims in family court.
These Iranian courts are imbued with multiple ideologies, and women, as legal agents,
negotiate multiple subjectivities—liberal, religious, and other—as they appeal for their
civil and human rights. See Merry, Human Rights and Gender Violence; Osanloo, Politics
of Women'’s Rights in Iran; Osanloo, Forgiveness Work. Additionally, studies by Jennifer
Hyndman and Kamari Clarke have considered the contradictions underpinning interna-
tional efforts to enact justice and humanitarianism in, respectively, the United Nations
High Commission for Refugees’ refugee camps and the International Criminal Court.
See Hyndman, Managing Displacement; Clarke, Fictions of Justice.

90. See Bornstein, Spirit of Development; Hemment, Empowering Women in Russia;
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91. See Billo and Mountz, “For Institutional Ethnography.”

92. Butler, Bodies That Matter, xii. Butler famously uses the expression “come to
matter” to refer to how objects of knowledge, such as “the global,” are performatively
articulated as simultaneously material and semiotic processes.

93. Laura Nader famously introduced the notion of “studying up” as an ethnographic
method. See Nader, “Up the Anthropologist,” 284.

94. See Barnett, Eyewitness to a Genocide; Falcon, Power Interrupted; Merry, Human
Rights and Gender Violence; Riles, The Network Inside Out; Bradley, World Reimagined;
Kelley, Scorecard Diplomacy; Keck and Sikkink, Activists beyond Borders; Mazower,

No Enchanted Palace; Moyn, Last Utopia; Eckel and Moyn, Breakthrough; Prigl et al.,
“Whistleblower.”

95. Berlant, “Cruel Optimism,” 21.

96. See Arendt, Responsibility and Judgment.

97. Arendt, Responsibility and Judgment, 163.

98. Arendt, Responsibility and Judgment, 167.

99. Arendt, Responsibility and Judgment, 175.

100. Arendt, Responsibility and Judgment.

1o1. Annan, “Address at the Opening of the Signing Conference for the United Na-
tions Convention against Transnational Organized Crime.”

I. A GLOBAL SOLUTION

1. A public statement of the financial struggles faced by NGOs in Japan that assist
abused migrant workers can be found in Tamai, “Jinshin babai higai konzetsu, NG o to
ittai de.”

2. See Halley, “Rape at Rome”; Lobasz, Constructing Human Trafficking; Musto,
Control and Protect; Suchland, Economies of Violence.

3. For a discussion of cATW and the global feminist movement against human traf-
ficking, see Halley, “Rape at Rome”; Kang, Traffic in Asian Women; Lobasz, Constructing
Human Trafficking. Note also that Barry’s bio on the Women’s Media Center website
describes its publication as having “launched a new global movement against trafficking
in human beings.” See “Kathleen Barry Bio,” Women’s Media Center, accessed June 21,
2023, https://www.womensmediacenter.com/profile/kathleen-barry.
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4. Barry began working on Female Sexual Slavery in 1975, several years after women’s
groups in Korea and Japan began organizing and publishing about the treatment of Korean
women by Japanese men. For perspective on this time frame, see Barry, Female Sexual Slav-
ery; Klemesrud, “Personal Crusade against Prostitution”; Matsui, “Watashi wa naze kisen
kanko ni hantai suru no ka”; Matsui, cited in Russell and Van de Ven, Crimes against Women,
177—79. Bunch also learned from and collaborated with these Korean and Japanese activists.
See Bunch, foreword. For further discussion of how relationships between feminists in the
United States and activists in Asia were rooted in the objectification of “Asian women” as a
gendered and racialized category of personhood, see Kang, Traffic in Asian Women.

5. Cited in Matsui, “Sexual Slavery in Korea,” 68. See also Bunch, Passionate Politics;
Mackie, Feminism in Modern Japan; Malony, “Crossing Boundaries”; Matsui, Women's
Asia; Matsui, “Josei hogo jigy® to josei no jinken”; Matsui, A4i to ikari tatakau yitki; Park,
“Nanaja-nendai no Kankoku to Nihon ni okeru kisen kanké hantai und6”; Roces and
Edwards, Women’s Movements in Asia; Takahashi, “Josei no jinken to kisen kanké hantai
undo”; Takahashi, Baibaishun mondai ni torikumau.

6. Mackie, Feminism in Modern _Japan.

7. Bunch, for instance, makes strong statements about the need to account for
structural issues and diversity among women in forging a global feminist movement. She
critiques the Western media for characterizing feminist movement as being exclusively
focused on issues important to middle-class white women in the United States. How-
ever, in advocating fora global approach, she overlooks the complicity of women in the
United States in perpetuating structural inequalities between themselves and women in
the Global South and thus the need for political-economic change to address them. See
Bunch, Passionate Politics, 3324 4.

8. I borrow the notion of encapsulation from Susan Friend Harding, who writes of
“narrative encapsulation” as a form of “cultural domination” in which one group’s story
“is reframed by the terms of another.” See Harding, Book of Jerry Falwell, 6s. More re-
cently, Kamari Clarke has built on Harding to discuss “legal encapsulation,” a “discursive
technocratic practice that, in the negotiation of justice, turns attention from structural
inequality to the language of the law.” See Clarke, Affective Justice, 17.

9. Like other similar shelters in Japan, Tahanan developed as the global anti-domestic-
violence movement, which modeled the establishment of domestic violence shelters,
converged with a regional women’s movement to address the sexual exploitation of
Asian women by Japanese men. For further discussion, see Babior, “Women of a Tokyo
Shelter”; Kuwajima, “Purosesu to shite no ‘jiko kettei’”; Morita, “Caring for Caregivers”;
Shipper, Fighting for Foreigners.

10. This case is not isolated. For further discussion of how global framings of violence
against women have displaced local understandings of events and deflected attention
from structural forces that oppress women, sce Hemment, “Global Civil Society and the
Local Costs of Belonging”; Kang, Traffic in Asian Women; Ong, “Strategic Sisterhood
or Sisters in Solidarity?” These studies have demonstrated that the pretense of strategic
sisterhood assumed by women in metropoles ignores differences and inequalities among
women, instead asserting individualistic notions of transnational feminine citizenship.

11. For discussion of the role of scale in shaping political movement, see Moore, “Re-

thinking Scale as a Geographical Category”; Tsing, “The Global Situation.”
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12. Unlike myopias, which blur out all but that which is nearby, hyperopias are refrac-
tive errors that make immediate objects difficult to see, fixing on a single abstracted view
from a distance.

13. Halley, “Preface: Introducing Governance Feminism,” ix.

14. See Barry, Female Sexual Slavery; Suchland, Economies of Violence. Campaigns
against what was then labeled “white slavery” and the “traffic in women” during the late
nineteenth and early twentieth centuries had resulted in several multilateral conventions:
the 1904 International Agreement for the Suppression of the White Slave Traffic, the
1910 International Convention for the Suppression of the White Slave Traffic, the 1921
International Convention for the Suppression of the Traffic in Women and Children,
and the 1949 Convention for the Suppression of the Traffic in Persons and of the Exploi-
tation of the Prostitution of Others. However, none of these international agreements
had political consequence or lasting effect on popular opinion in the United States,
western Europe, or elsewhere.

15. For books on the topic in the 1960s, see Barlay, Sex Slavery; O’Callaghan, Zhe
Slave Trade Today; O’Callaghan, The White Slave Trade.

16. The book was the product of a collaboration between British aristocrat-turned-
socialist-author Robin Maugham and Sean O’Callaghan.

17. Weiler, “Slave Trade in the World 1oday, a Documentary, Arrives.”

18. hooks, Feminism Is for Everybody. See also Freidan, The Feminine Mystigue.

19. Barry documents many instances of this in her book, including the following:

In 1973, the United Nations Human Rights Commission took up the case of Nasreen
Hussein, one of three Persian girls who had been kidnapped, forced into marriage, and
enslaved in Zanzibar; although a fully documented appeal was sent to the Tanzanian
government, it simply died from inaction when the government did not respond. Out of
twenty-three thousand complaints of human rights violations filed with the UN under a
new 1973 procedure for dealing with slavery practices, only cight cases survived the bu-
reaucratic evaluation and procedures. In both 1965 and 1974, INTERPOL refused to per-
mit the public circulation of its reports on the sexual traffic of women involving Europe,
the Middle East, South America, and Africa. See Barry, Female Sexual Slavery, s3-67.

20. Barry, Female Sexual Slavery.

21. In the fall of 1960, Prime Minister Ikeda Hayato initiated a long-term economic
development plan that he called the Income Doubling Plan (Shotoku Baizo Keikak).
Aiming to double the size of Japan’s economy in ten years, the plan called for a combina-
tion of tax breaks, targeted investment, incentives to increase industrial development and
exports, and an enlarged social safety net. Over the course of the plan, Japan’s annual eco-
nomic growth averaged over 10 percent, and the size of the economy more than doubled.

22. See “South Korea: The Seoul of Hospitality”; Korea Church Women United, “Ki-
saeng Tourism”; Lie, “Transformation of Sexual Work in 20th-Century Korea”; Matsui,
cited in Russell and Van de Ven, Crimes against Women, 177-79. By 1973, 80 percent of
Japanese tourists to Korea were men; 98 percent of them were unaccompanied by women.
For further discussion, see Lie, “Transformation of Sexual Work in 20th-Century Korea.”

23. Yun Chai, “Asian-Pacific Feminist Coalition Politics”; Lie, “Transformation of
Sexual Work in 20th-Century Korea.”

24. Lie, “Transformation of Sexual Work in 20th-Century Korea.”
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25. Lie, “Transformation of Sexual Work in 20th-Century Korea.” Lie cites an un-
named sex tour kisaeng reported to have said, “It’s hard for us to accept some—but we
must work hard not only for ourselves and our families but for our country’s future. Our
country needs more money for its economic development.” See Lie, “Transformation of
Sexual Work in 20th-Century Korea,” 319.

26. Lie, “Transformation of Sexual Work in 20th-Century Korea.”

27. Lie, “Transformation of Sexual Work in 20th-Century Korea.”

28. See N. Lee, “Negotiating the Boundaries of Nation, Christianity, and Gender”;
M. Lee, “Japan-Korea Solidarity Movement in the 1970s and 1980s”; Matsui, cited in
Russell and Van de Ven, Crimes against Women, 177—-79; Matsui, “Watashi wa naze kisen
kanké ni hantai suru no ka.”

29. Misook Lee describes how women’s groups in Japan and Korea established a
“women’s solidarity movement” centered on Japanese sex tourism in Korea. See M. Lee,
“Japan-Korea Solidarity Movement in the 1970s and 1980s,” 7. This solidarity movement
centered on issues of human rights, labor rights, and the ongoing legacies of the colonial
past. Similarly, Alice Yun Chai writes of an “Asian-Pacific feminist perspective” that de-
veloped through solidarity networks among grassroots women activists in Asia. See Yun
Chai, “Asian-Pacific Feminist Coalition Politics,” 67.

30. In the 19505 and 1960s, international Christian networks linked Japanese and
Korean churches as Korean Christians began studying at Japanese theological seminaries.
These networks formed an important base, particularly among progressive Christians, for
activism against the Park dictatorship in Korea and the neo-imperialist role that Japan was
playing in Korea. See M. Lee, “Japan-Korea Solidarity Movement in the 1970s and 1980s.”

31. M. Lee, “Japan-Korea Solidarity Movement in the 1970s and 1980s.”

32. Kim, cited in Matsui, “Sexual Slavery in Korea,” 22.

33. Shigematsu, Scream from the Shadows.

34. See Matsui, Ai to ikari tatakau yiki; Matsui, “Josei hogo jigy6 to josei no jinken”;
Matsui, “Sexual Slavery in Korea”; Matsui, Why I Oppose Kisaeng Tours; Matsui,
Women’s Asia.

35. Matsui, Ai to ikari tatakaun yiski.

36. Matsui, “Sexual Slavery in Korea,” 25.

37. Russell and Van de Ven, Crimes against Women, 179. See also Park, “Nanaji-nendai
no Kankoku to Nihon ni okeru kisen kanké hantai undo.”

38. Park, “Nanajii-nendai no Kankoku to Nihon ni okeru kisen kanké hantai undo.”

39. Park, “Nanaji-nendai no Kankoku to Nihon ni okeru kisen kanké hantai unds.”

40. Cited in Stokes, “Sex Package Tours.” The leaflets read:

We appeal to the conscience of the Japanese and to your sense of shame. When the
word “economic animal” was invented to criticize the Japanese did we feel shame?
The territory the “sex animals” are departing for coincides, surprisingly enough,
with that once occupied by the Japanese Army. People there must be reminded of
the arrogant clump of Japanese military boots only too clearly. Don’t you feel pain
to be part of this assault force? Almost all the tours to South Korea are for so-called
“kisaeng parties,” i.c., to buy women. How insensitive can you be? Forming up in
squads like this to go off to buy girls? Let’s find a new way to live together with
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Asians. We have to remember that the future can only be built after sincere inner
reflection on the past.

For further discussion, see Stokes, “Sex Package Tours.”

41. Park, “Nanaji-nendai no Kankoku to Nihon ni okeru kisen kanké hantai unds.”

42. Norma, Japanese Comfort Women and Sexual Slavery.

43. Matsui, “Sexual Slavery in Korea,” 23. See also Norma, Japanese Comfort Women
and Sexual Slavery. Matsui’s position on prostitution was complex and seemed to shift
some over time. Although she participated in events with prostitution-abolitionists
like Barry and Bunch, Matsui also wrote supportively of the movement in Thailand to
decriminalize prostitution (Matsui, Women’s Asia, 70). She later stressed the importance
of women’s “right to sexual self-determination” (seizeki jiko ketteiken) as part of “women’s
human rights” (jose: no jinken). See Matsui, “Josei hogo jigyd to josei no jinken,” 23.
When Matsui discussed what was often referred to as “forced prostitution” in Asia, she
consistently insisted that economic and geopolitical inequalities be considered as deter-
mining factors. She summarizes feminist debates on prostitution and positions herself in
relation to them in Matsui, “Pekin kaigi no igi to 21-seiki e no kadai.”

44. Matsui, “Sexual Slavery in Korea,” 23.

45. Matsui, Women’s Asia, 71.

46. In this way, her attention differed from other 7ibu activists, who tended to focus
on issues confronting Japanese women. See Shigematsu, Scream from the Shadows.

47. M. Lee argues that Matsui’s self-reflexive activism was part of a new kind of
civic activism that developed in Japan in the 1960s and 1970s, beginning with the mass
anti-US-Japan Treaty movement (Anpo Tosi), developing through the anti-Vietnam
War movement in Japan, and taking form in the Japan-Korea solidarity movement that
pushed for the democratization of South Korea in the 1970s and 1980s. These civic
movements led to a shift away from a comfortable mythology of Japanese victimhood
to a new morality grounded in a sense of individual responsibility for both the past and
the present. Through these movements, solidarity came to be understood “as a process of
listening to and learning from the voices of the struggling others toward the goal of self-
reformation” (6). In regard to Korea, this self-reformation included questioning Japan’s
role in Korea and addressing its foreign policy toward the country. See M. Lee, “Japan-
Korea Solidarity Movement in the 1970s and 1980s.”

48. Matsui wrote,

Had I'seen the poverty of Asia without having experienced the overwhelming
wealth of Western Europe and the United States during my two-year stay there,
perhaps I would have been less profoundly affected, but I felt intuitively that
somchow this wealth had been taken from Asia. In my mind’s eye, I could see Asia
exploited, deprived, impoverished by centuries of colonial rule, and, as an Asian
myself, I felt intense pain and anger. We are all human beings, inhabiting the same
planet, so why must some of us suffer so. As this question tumbled around in my
head it seemed to me that the idea of human equality before God is a reality that
can be applied only to white Westerners.

Matsui, Women’s Asia, 1.
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49. Matsui, Women's Asia, 3

so. Mackie, Feminism in Modern Japan.

s1. AWA members aimed to listen to and learn from women in other parts of Asia and
to join them in solidarity against contemporary colonial legacies and ongoing violations
of human rights and labor rights involving Japanese corporations and citizens. The first
issue (1977) of the organization’s bulletin, Asian Women’s Liberation (in Japanese, Ajia
to josei kaiho), featured a photo of Korean women protesting Korea’s repressive military
regime. The bulletin’s opening statement declared, “We want to express our sincere apol-
ogies to our Asian sisters. We want to learn from and join in their struggles. We declare
the establishment of a new women’s movement on March first. This day when Korean
women risked their lives for national independence from Japanese colonial rule marks
the start of our determined efforts.” Cited in Mackie, Feminism in Modern Japan, 203.
Matsui used the category of “Asian women” to build de-imperialist and anti-capitalist
forms of solidarity. However, as Laura Hyun Yi Kang argues, the category can be
problematic insofar as it erases differences among women in the region and has been a
tool of both US and Japanese imperial projects. See Kang, Traffic in Asian Women. For a
discussion of how the category of “Asian women” was born through the “entanglement of
Japanese empire and the US. empire,” see Yoneyama, Cold War Ruins, 140.

s2. Onna Erosu (Woman Eros) offered a forum for critical discussions of marriage,
sexuality, prostitution, labor, and politics. The title of Matsui’s Onna Erosu essay was later
translated into English as “Why I Oppose Kisaeng Tours: Exposing Economic and Sexual
Aggression against South Korean Women.” See Matsui, Why I Oppose Kisaeng Tours.

s3. Mackie, Feminism in Modern Japan.

54. Bunch, foreword.

ss. The event was coordinated by Diane Russell, a colleague of Barry’s in the anti-
pornography movement. Barry worked with Russell to cofound the San Francisco—based
Women against Violence in Pornography and Media in 1977.

56. Russell and Van de Ven, Crimes against Women, xv.

57. Barry, “Network Defines Its Issues,” 4.4.

58. Barry, Femnale Sexual Slavery, 6. See also Suchland, Economies of Violence, 31.

59. Matsui, “Watashi wa naze kisen kanké ni hantai suru no ka,” 68. Matsui was not
alone in citing, and being moved by, this assertation by Korean women activists. In a 1974
essay, Takahashi Kikue, who was also involved in the anti-sex-tourism movement, cites
Korean women’s groups as having written, “Nihon dansei wa keizai-teki yiietsu o tanomi
ni mizukara yokubd o manzoku saseru tame ni Kankoku josei o sei no dorei to shiteiru”
(Relying on their economic superiority, Japanese men use Korean women as sex slaves to
satisfy their own desires). See Takahashi, Baibaishun mondai ni torikumu, 1. In 21996
interview, Takahashi describes being approached by Korean activist Kim Yoon-ok at the
1973 Korea-Japan National Council of Christian Churches conference. Kim appealed to
her to take action, saying, “Nihon no dansei wa wagakuni no josei o sei no dorei ni shit-
eiru” (Japanese men are making women in our country their sex slaves). See Takahashi,
“Josei no jinken to kisen kanko hantai undd,” 315.

6o. Barry, Female Sexual Slavery.

61. Matsui engaged with US-based globalist feminists through her activism, and she
did later use the expression “sexual slavery” to describe the experiences of Asian migrant

NOTES TO CHAPTER 1 ® 231



women working in Japan’s sex industry. See, for instance, Matsui, Women in the New
Asia, 19. However, when Matsui used this term, she insisted first and foremost that
the women’s experiences be understood in relation to specific geopolitical histories
and political-economic relations between Japan and their countries of origin. She did
not frame sexual slavery as a singular form of universal oppression against women as
Barry and Bunch did. Matsui also refused to see Filipina entertainers in Japan “only
as victims,” explaining that she was “amazed by their strength” and “impressed” by
their “great vitality” in following their dreams of finding success in Japan. See Matsui,
Women in the New Asia, 49.

62. Barry explains that she offered the framework of female sexual slavery precisely
because it could encompass “international traffic in women and forced street prostitution
taken together.” See Barry, “Network Defines Its Issues,” 7 (emphasis in original). For
further discussion, see Suchland, Economies of Violence.

63. Kondd Uri, a member of Matsui’s Asian Women’s Association, worked with Barry
to organize five sessions on female sexual slavery, traﬂicking in women, and sex tourism
(see Bunch and Castley, introduction). Barry had initially endeavored to get jurisdiction
for complaints on what she called “sexual slavery” moved to the UN Status of Women
Commission, angered that these complaints were under the jurisdiction of the Human
Rights Commission, which was, in her words, “backlogged and male-dominated” (Barry,
“International Feminism,” 49). She also lambasted the UN, arguing that it “will not
interfere with its member nations’ abusive practices toward women when its officials are
themselves privately carrying out these practices” (Barry, Female Sexual Slavery, 67).

64. Bunch and Castley, introduction, 9.

6s. Bunch and Castley, introduction, 10.

66. Bunch, “Network Strategies and Organizing against Female Sexual Slavery,” s8.

67. Bunch, “Network Strategies and Organizing against Female Sexual Slavery,” s8.
Matsui was supposed to attend; however, at the last minute she could not, and another
representative from the AWA took her place.

68. See Matsui, “Why I Oppose Kisaeng Tours,” 64—72.

69. Bunch and Castley, introduction, 1o.

70. During the 1980s and early 1990s, feminists in the United States also began
to write critically about the treatment of women as a unified group at the expense of
considering how the category was crosscut by race, class, sexuality, citizenship, and other
categories of difference. See Crenshaw, “Demarginalizing the Intersection of Race and
Sex”; Hull, Scott, and Smith, A/ the Women Are White; Mohanty, Third World Women
and the Politics of Feminism; Moraga and Anzaldta, This Bridge Called My Back.

71. Bunch, cited in Keck and Sikkink, Activists beyond Borders, 177.

72. Kang, Tmﬁc in Asian Women, 7.

73. See Bunch, Passionate Politics, 335—4 4.

74. Bunch, Passionate Politics, 341.

75. Bunch, “Network Strategics and Organizing against Female Sexual Slavery,” s3.

76. Russell and Van de Ven, Crimes against Women, xi.

77. St. James, cited in Russell and Van de Ven, Crimes against Women, 179, 180.

78. See Russell and Van de Ven, Crimes against Women, 175-77.

79. Russell and Van de Ven, Crimes against Women, 175.
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80. Bunch, “Network Strategies and Organizing against Female Sexual Slavery,” ss.

81. Bunch, “Network Strategies and Organizing against Female Sexual Slavery,” 53
(emphasis in orginal).

82. Keck and Sikkink, Activists beyond Borders, 166.

83. Cmiel, “Emergence of Human Rights Politics in the United States.”

84. Moyn, Last Utopia, 275. Duncan Bell argues that what is widely glossed as liberal-
ism is upon closer look an invented tradition that lacks a historically stable core (Bell,
“What Is Liberalism?”). Samuel Moyn similarly maintains that the term has been used
to refer to an internally diverse range of competing and sometimes contradictory claims
by those identifying as socialists, democrats, republicans, conservatives, feminists, and
even anarchists (Moyn, Last Utopia). Others have demonstrated that in different times
and places, liberalism has been used to justify both imperialist logics and forms of racial,
gendered, sexual, and national exclusion, and to reject these positions (see Bell, “What
Is Liberalism?”; Brown, States of Injury; Mehta, “Liberal Strategies of Exclusion”; Mehta,
Liberalism and Empire; Povinelli, Cunning of Recognition; Povinelli, Empire of Love).
Unlike earlier statist liberal traditions, which tended to reject appeals to extrasocial and
nontemporalized norms, the new liberalism that emerged from the ideological wars
fought against totalitarianism during the Second World War and the Cold War relied on
global universals to fill the vacuum created by the loss of confidence in imperialism as a
mode of good governance (see Moyn, Last Utopia).

85. Moyn, Last Utopia, 275. See also Bell, “What Is Liberalism?” Until the mid-
twentieth century, Locke had been widely viewed as a Whig apologist rather than as part
of aliberal tradition. See Moyn, Last Utopia.

86. Bell, “What Is Liberalism?”; Brown, ““The Most We Can Hope For ...”; Moyn,
Last Utopia.

87. Cmiel, “Emergence of Human Rights Politics in the United States.”

88. Eckel, “International League for the Rights of Man, Amnesty International, and
the Changing Fate of Human Rights Activism.”

89. Bucrgcnthal, “Evolving International Human Rights System”; Cmiel, “Emergence
of Human Rights Politics in the United States”; Kelly, “1973 Chilean Coup and the
Origins of Transnational Human Rights Activism.”

90. Cmiel, “Emergence of Human Rights Politics in the United States.”

o1. Keck and Sikkink, Activists beyond Borders; Merry, Human Rights and Gender
Violence.

92. Bunch, “Women’s Rights as Human Rights,” 487.

93. This shift parallels a broader shift among feminist activists in the United States
toward international advocacy and NG O-ization in the later decades of the twentieth
century. See Alvarez, “Advocating Feminism’”; Bernal and Grewal, “Introduction”; Hal-
ley et al., “From the International to the Local”; Lang, “The NG Oization of Feminism.”

94. Russell and Van de Ven, Crimes against Women, 218.

95. Gold, Passionate Politics.

96. Matsui’s activism derived from her deep identification as a Japanese citizen. Yet her
sense of Japanese identity was very different from those promulgated by the Japanese state
or Japanese corporations. She strove to create a sense of Japanese identity that was deeply
self-reflexive, open, cosmopolitan, and committed to acting in ways that were socially,
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politically, and economically responsible to all. See Matsui, “Josei hogo jigy6 to josei no
jinken”; Matsui, Ai to tkari tatakau yiki.

97. Mackie, Feminism in Modern Japan. By 1987, the AwA had five hundred mem-
bers, including attorneys, students, housewives, scholars, entertainers, and nuns. See
Iyori, “The Traffic in Japayuki-San.” In addition to publishing Asian Women’s Liberation,
the organization also held monthly public study meetings, engaged in protests, and
networked with other women’s groups in Japan and abroad. See Iyori, “The Traffic in
Japayuki-San.”

98. Faier, Intimate Encounters.

99. Chan-Tibergien, Gender and Human Rights Politics in Japan; Douglass and
Roberts, Japan and Global Migration; Shipper, Fighting for Foreigners; Yun Chai, “Asian-
Pacific Feminist Coalition Politics.”

100. Iyori, “The Traffic in Japayuki-San”; Yun Chai, “Asian-Pacific Feminist Coalition
Politics.”

1o01. Ajia Josei Shiryd Senta, Pekin hatsu, Nibhon no onnatachi e; Babior, “Women of a
Tokyo Shelter”; Ohshima and Francis, Japan through the Eyes of Women Migrant Workers.

102. Founding member Ninotchka Rosca brought the phrase to the 1993 un World
Conference on Human Rights in Vienna, where it gained international prominence. It
was later popularized at the Beijing conference by then first lady of the United States,
Hillary Clinton. Moreover, women’s groups in Japan and the Philippines are not alone
in asserting claims based on women’s rights. Many women’s groups in the Global South
have lobbied governments and international organizations for recognition of them. See
Falcon, Power Interrupted; Merry, Human Rights and Gender Violence, 6s.

103. Ohshima and Francis, Japan through the Eyes of Women Migrant Workers, 184.. See
also Babior, “Women of a Tokyo Shelter”; Shipper, Fighting for Foreigners.

104. Iyori, “The Traflic in Japayuki-San.”

105. For many women’s groups in the Global South, the fight for women’s rights is
inseparable from the fight against racism and national and global political-economic
inequalities. See Falcon, Power Interrupted; Suchland, Economies of Violence.

106. Ajia no onnatachi no kai [Asian Women’s Association], “Ajia kara no dekasegi
onnatachi naze Nihon ni kuru no ka? (Tokushit)”; Yun Chai, “Asian-Pacific Feminist
Coalition Politics.”

107. Ajia no onnatachi no kai, “Ajia kara no dekasegi onnatachi naze Nihon ni kuru
no ka? (Tokushi).”

108. De Dios, cited in Imam, “The Diplomat,” 34.

109. See also Aguilar, “Export of Philippine Women”; Pascual and Glipo, “wTo0 and
Philippine Agriculture.”

110. Bello et al., Anti-development State; Pascual and Glipo, “wT0 and Philippine
Agriculture”

1. Aguilar, “Export of Philippine Women”; Pascual and Glipo, “wTo0 and Philip-
pine Agriculture.”

112. Imam, “The Diplomat,” 34.

113. Imam, “The Diplomat,” 3 4.

114. De Dios, cited in Imam, “The Diplomat,” 34. See also De Dios, “Revisiting the
Traflicking of Women.” De Dios and others involved in CATW-AP were drawn to a
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human rights model in part because Amnesty International had pressured the Philip-
pine government to observe their human rights while they were imprisoned during the
Marcos regime. See Imam, “The Diplomat.”

115. See Barry, “International Feminism.”

116. Barry, “International Feminism,” 40.

117. Kang, Traffic in Asian Women, 1s.

118. Russell and Van de Ven, Crimes against Women.

119. Barry, “International Feminism,” 37.

120. Barry, “International Feminism,” 37.

121. Suchland, Economies of Violence.

122. Bunch and Reilly, Demanding Accountabilizy, 4.

123. Bunch, “Network Strategies and Organizing against Female Sexual Slavery;” s8.

124. Bunch and Reilly, Demanding Accountabiliry, 14. Testimonies were offered both
by women who wished to speak about their own experiences and by advocates. Each
participant prepared a ten-minute statement and, when possible, also forwarded written
testimonies, biographies, and photographs to be included in media packets. Represent-
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for Women’s Global Leadership). See Bunch and Reilly, Demanding Accountability, 13.
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Women’s Shelter Network); Annette Pypops (Match International Centre, Canada); Ana
Sisnett (Fund for a Compassionate Society, USA); Maria Suarez (FIRE, Costa Rica); and
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building industry evaporated with the economic crisis in Poland, she had gone to work
in a restaurant in Yugoslavia, where she was approached by a man offering her the same
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the possibilities of state-sponsored violence against a state’s own citizens seemed most
compelling and urgent. Beginning with the N Charter, international human rights law
developed to protect individual rights from limitations or abuse imposed on them by
national governments. The human rights movement then developed to enforce govern-
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workers’ rights activists. See Barry, Prostitution of Sexuality; Halley, “Rape at Rome.”
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2. THE PROTOCOL’S COMPROMISES

1. This provision was important to activists like Gloria because the industry is unregu-
lated by the government, and much abuse and exploitation occurs within it. Activists in
the Philippines like Gloria believe that current political economic inequalities between
most Philippine nationals and tourists, many of whom are Japanese and American men,
render sex workers—the overwhelming majority of whom are women and children—too
vulnerable to this abuse. Under the act, sex tourism is defined as “a program organized by
travel and tourism-related establishments and individuals which consists of tourism pack-
ages or activities utilizing and offering escort and sexual services as enticement for tour-
ists. This includes sexual services and practices offered during rest and recreation periods
for members of the military.” The act provides that it is illegal “to undertake or organize
tours and travel plans consisting of tourism packages or activities for the purpose of
utilizing and offering persons for prostitution, pornography or sexual exploitation.” The
act is also unique in that it outlaws “any act, transaction, scheme or design involving the
use of a person by another” for the purposes of pornography, defined as “any represen-
tation, through publication, exhibition, cinematography, indecent shows, information
technology, or by whatever means, of a person engaged in real or simulated explicit
sexual activities or any representation of the sexual parts of a person for primarily sexual
purposes.” See Anti-trafficking in Persons Act of 2003, Republic Act No. 9208, Twelfth
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8. Fassin, Humanitarian Reason, 247. See also Bradley, World Reimagined; Ticktin,
Casualties of Care. Fassin and Rechtman explain that in the 1980s and 1990s, forms of
testimony and witnessing introduced with the Nuremberg trials came to inform new un-
derstandings of trauma. In 1980, post-traumatic stress disorder (PTSD) was first entered
into the psar. The development of this diagnosis signaled a growing conviction in the
psychological sciences of the long-lasting and consequential imprint that trauma could
leave on an individual. This understanding of suffering became a cause for necessary
intervention and created an equivalence of victims who could then be treated according
to established protocols. See Fassin and Rechtman, Empire of Trauma. For a discussion of
how these assumptions about the universality of suffering have come to inform humani-
tarianism and certain movements for human rights, see Ticktin, Casualties of Care.
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“Reciprocity and Migrant Workers”; Zuo, “Migrant Workers ‘Exploited’ in Japan.” One
impetus behind migrants’ rights activism in Japan during the 1990s was a series of cases
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ecuted without adequate interpretation during their interrogations and trials for killing
their Thai 72ama-san (bar manager) while trying to escape because she had locked them
in an apartment and forced them to sexually service customers. See Dinan, Owed Justice;
Fukami, Tsizyaku no hitsuyo wa arimasen. Japanese activists, including Matsui, specifi-
cally mentioned these cases as key illustrations of both the exploitation faced by migrant
women in the Japanese sex industry and the injustices that these women experience under
Japanese law. See Kaing, “Hajimeni”; Matsui, “Josei hogo jigy® to josei no jinken”; Muto,
“Hogo wo motometa josei-tachi no genjitsu”; Otsu, “Minkan sheruta kara mieru Nihon
shakai no jinshin baibai no jittai”; Otsu, “Hajimeni”; Saito, “Jinshin baibai higaisha to
wa dare ka?”

11. This phrasing was Mr. Lopez’s translation, which I wrote in my notebook during
the interview. The emphasis was in the original.
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the Diasporic Politics of Heritage”; Faier, “Filipina Migrants in Rural Japan and Their
Professions of Love”; Mankekar, Unseztling India; Stoler, Carnal Knowledge and Imperial
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among bodies. For Williams’s discussion of “structure[s] of feeling,” see Williams, Zhe
Long Revolution, 64-88. For a discussion of affect that extends Williams, see Mankekar,
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13. See Ahmed, “Affective Economies”; Mankekar, Unsettling India; Clarke, Affective
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without Weeping; Kleinman, Das, and Lock, Social Suffering. For work on the cultural
and historical specificity of empathy, see Throop, “Latitudes of Loss.”
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Gridlock; Musto, Control and Protect; Parrenas, Illicit Flirtations; Kempadoo, Sanghera,
and Pattanaik, Trafficking and Prostitution Reconsidered; Soderlund, “Running from the
Rescuers”; Ticktin, Casualties of Care; Vance, “Innocence and Experience.”

24. Ticktin, Casualties of Care.

25. The precedent for using testimonies of personal suﬁ%ring as a strategy for com-
pelling political and legal change was established with the Nuremberg trials. Personal
accounts of life in Nazi concentration camps set the stage for the formal development
of international human rights law by serving as evidence of the Nazis’ crimes against hu-
manity. In the 1960s and 1970s, Amnesty International built on this precedent by using
personal testimonials to argue against torture and for the release of prisoners of con-
science. For instance, in its country reports, the organization began to combine objective
data from its fact-finding missions with direct testimonials by victims of human rights
abuses, relying on personal narratives—including photos, names, and graphic descrip-
tions of torture, rape, and killing—to encourage readers to identify with the suffering
of others. During the 1980s and 1990s, globalist feminists borrowed from these models
and began using testimonies and oral histories in political protest as forms of evidence
of women’s trauma, abuse, and victimization to lobby the UN and state governments to
address violence against women. The Global Tribunal in Vienna, described in chapter 1,
is a key example of the use of this strategy by feminists. Lin Lap Chew’s presentation of
the testimony of a Polish woman who had been trafficked set the stage for such accounts
to be used as political tools. For a discussion of the history of how Amnesty International
built on the precedents set by the Nuremberg trials, see Bradley, World Reimagined. For a
discussion of how feminists borrowed from this model and began using personal testimo-
nies to lobby the international community, see Barry, Bunch, and Castley, International
Feminism; Bunch and Reilly, Demanding Accountability; Roces, “Prostitution, Women’s
Movements and the Victim Narrative in the Philippines.”

26. For a discussion of how the international human rights regime has altered the
political landscape of social movements in Japan by empowering domestic actors, shifting
their self-understanding, and reorienting their goals, see Tsutsui, Rights Make Might.

27. Lynn Hunt argues that the emergence of the epistolary novel in England during
this time helped foster a new emotional regime of empathy that became a basis for the
development of notions of universal human rights. This new narrative form transformed
the ways that people made sense of themselves in relation to others by inviting readers to
identify with the protagonist of the text. See Hunt, Inventing Human Rights. Similarly,
Thomas Laqueur argues that humanitarianism has roots in late eighteenth-century
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Europe, when “human” came to be a shorthand not simply for a bearer of rights but also
for “the ethical subject.” See Laqueur, “Mourning, Pity, and the Work of Narrative in the
Making of ‘Humanity,” 38.

28. Mr. Lopez’s comments reminded me of the position toward human rights taken
by many in the Global South, who stress the need for greater recognition of those rights
protected under the International Covenant on Economic, Social and Cultural Rights
(1cESCR), as opposed to those that fall under the International Covenant on Civil
and Political Rights (1cCPR) prioritized by countries in the Global North. The iccPrR
protects civil and political rights, ensures the liberty and security of persons, and protects
against cruel and unusual punishment and forced labor or servitude, among other
protections; however, the ICESCR maintains entitlement to a quality of life, including
an adequate standard of living, rights to the highest attainable standards of mental and
physical health, and the right to fair and just work conditions. Violations of the latter
human rights are oven overlooked and even dismissed, even when they can make people
vulnerable to violations of their civil and political rights. For a discussion, see Chuang,
“United States as Global Sheriff.”

29. Tolentino, “Migrant Women in Japan,” 2s.

30. Tolentino, “Migrant Women in Japan,” 2s.

31. Tolentino, “Migrant Women in Japan.”

32. Tolentino, “Migrant Women in Japan,” 2s.

33. Cited in Kelley, Scorecard Diplomacy, 223.

34. 150 Cong. Rec. $9213-S9214 (September 14, 2004) (statement of Sen. Kennedy).

35. For a discussion of how immigration and visa laws make migrants personally
and financially vulnerable, see Menjivar and Abrego. “Legal Violence”; Parrenas, [//icit
Flirtations.

36. See, for instance, Brysk, Speaking Rights to Power.

37. See Hartman, Scenes of Subjection, 19—2.0.

38. See also Gupta, Red Tape.

4. A ROADMAP

1. See US Department of State, Trafficking in Persons Report, June 2007, 42.

2. See Embassy Tokyo, “MOFA Presents Talking Points for Upcoming G/T1P Visit
of Amb. Lagon”; Embassy Tokyo, “G/T1P Ambassador Lagon’s July 2 Meeting with the
Japanese Government.” Compiling the T1P Report is a tedious process of assimilating
data gathered from various sources, including, by necessity, the Japanese government.
To produce its 2007 TIP Report on Japan, the US embassy in Tokyo documented that it
had dedicated 207 hours of variously ranked staff time to researching trafficking issues,
developing and implementing TIP programming and training, and coordinating with
contacts. For details, see Embassy Tokyo, “2007 11P Report: Japan (March 9).”

3. The 2007 TIP Report had not been entirely critical of the Japanese government.
Reports issued before 2005 had faulted Japan for uniformly deporting trafficking victims
as “illegal immigrants,” failing to provide any assistance to victims, and not prosecut-
ing traffickers. In 2004, the 77P Report also noted that Japan lacked an official, clearly
designed policy to address human trafficking, had a large trafhicking problem that
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involved organized crime, and was not employing resources to address the issue. It again
maintained that the Japanese government “offered victims of sexual slavery little in the
way of legal advice, psychological or financial support” and instead deported them as “il-
legal aliens.” See US Department of State, T7afficking in Persons Report, June 2004, 97. After
Japan adopted its Action Plan, the Japanese government had begun recognizing as “traffick-
ing victims” a small cross-section of migrants whose circumstances came to the attention of
police or immigration authorities. The 2005 71P Report applauded Japan for this effort, and
the 2007 TIP Report similarly and diplomatically stated that Japan showed “modest progress
in advancing anti-trafficking reforms” (124). However, in 2006, the 71P Report returned to
concerns that traffickers were not being prosecuted, and by 2007, when numbers of identi-
fied victims dropped on an annual basis, concerns were raised about victim identification.
See the Japan narratives in US Department of State, Trafficking in Persons Report, June 2005,
132-33; US Department of State, Trafficking in Persons Report, June 2006, 149—51; US
Department of State, Trafficking in Persons Report, June 2007, 12.4—26.

4. The 2007 T1P Report had concluded, “Some victims were not appropriately
identified by Japanese authorities and, as a consequence, were treated as violators of
Japanese immigration or prostitution statutes and penalized instead of being protected as
victims of human trafficking.” See US Department of State, Trafficking in Persons Report,
June 2007, 125. Specifically, the report expressed concerns about the decline in the number
of victims identified by Japanese authorities: “The 58 victims found by the government in
2006 were less than half the number identified in 2005.” See US Department of State, Traf-
ﬁfking in Persons Report, June 2007, 12.4. The concerns expressed in the 71P Report were re-
iterated in internal cables sent from the US embassy in Tokyo, which also discussed Japan’s
“inconsistent victim identification and protection.” See Embassy Tokyo, “G/T1P Ambassa-
dor Lagon’s July 2 Meeting with the Japanese Government.” The State Department main-
tained that it had “heard reports of women otherwise classifiable as victims of human
trafficking being deported as violators of immigration law by Japanese authorities.” See
Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

5. US Department of State, “U.S. Relations with Japan: Bilateral Fact Sheet.”

6. Embassy Tokyo, “G/T1P Ambassador Lagon’s July 2 Meeting with the Japanese
Government.” The cable was sent to all China posts; the Association of Southeast Asian
Nations; the Labor Collective; the Departments of Health and Human Services, Home-
land Security, and Justice; and the secretary of state. The Japanese government’s Inter-
ministerial Task Force included high-ranking representatives from a range of Japanese
offices, including the Cabinet Office; the National Police Agency; and the Ministries of
Foreign Affairs, Justice, and Health, Labor, and Welfare.

7. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

8. Embassy Tokyo, “Advocating for TIP Victim Identification Procedures in Japan.”
TVPA and UN Trafficking Protocol standards are very similar, although not identical. For
a discussion of the similarities and differences, see Musto, “What'’s in a Name?”

9. Embassy Tokyo, “G/T1P Ambassador Lagon’s July 2 Meeting with the Japanese
Government.”

10. For further discussion, see Koh, “Why Do Nations Obey International Law ?”;
Raustiala and Slaughter, “International Law, International Relations and Compliance.”
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11. Flowers, Refugees, Women, and Weapons; Flowers, “International Human Rights
Norms in Japan”; Leheny, Think Global, Fear Local; Tsutsui, Rights Make Might. Japan’s
postwar constitution, which established Japan as a parliamentary democracy, explic-
itly guarantees both individual rights and “fundamental human rights” (see Article 97).
However, as in the United States, little attention was paid to the issue in Japan until the
1970s and 1980s. While some in Japan are fierce advocates of international human rights
today, for others, current conceptualizations of human rights are a Western imposition,
incorporated into law during the Allied occupation. For a discussion of how human
rights law has been approached in Japan, see Chan-Tiberghien, Gender and Human
Rights Politics in Japan; Maki, “Constitution of Japan”; S. Matsui, “Fundamental Human

>

Rights and “Traditional Japanese Values'”; Port, “Japanese International Law ‘Revolu-
tion””; Repeta, “International Covenant on Civil and Political Rights and Human Rights
Law in Japan”; Repeta, “UN. Committee Faults Japan Human Rights Performance.”

12. Flowers, Refugees, Women, and Weapons.

13. Keck and Sikkink, Activists beyond Borders, 12. Keck and Sikkink use the expres-
sion “boomerang” diplomacy to describe a new tactic for shifting global norms in which
domestic NGOs work with foreign NGOs and governments to pressure their home
government. This tactic is explicitly acknowledged in the 2001 T1P Report: “In prepar-
ing this report, the Department of State in Washington asked for information from our
embassies and consulates around the world. Worldwide 186 U.S. embassies and consulates
in consultation with host governments devoted substantial time and attention compil-
ing and reporting information about the extent of trafficking in their host countries and
efforts undertaken by host governments to address the problem. The embassy reports
reflect discussions with host governments, local non-governmental organizations
(“NGos”), immigration officials, police, journalists, and victims, in addition to reviews
of government, press, and NGO reports.” US Department of State, Daﬁfking in Persons
Report, June 2001, 4.

14. Kelley, Scorecard Diplomacy, 6.

15. Kelley, Scorecard Diplomacy, 17. Kelley uses the T1P Report to evidence the notable
increase in the number of countries that have adopted anti-human-trafficking policies
and legislation since 2001.

16. See Government Accountability Office, Human Trafficking.

17. Embassy Tokyo, “Japan Submission for 7P Report” This 10M handbook contin-
ues to be a guide and resource for the Japanese government, as attested by recent reports.
For instance, the Japan country narrative of the 2017 T1P Report states, “National Police
Agency (Npa) officials used an toM-developed handbook and the Inter-Ministerial
Liaison Committee’s manuals to identify victims and refer victims to available services.”
See US Department of State, Tmﬁfking in Persons Report, June 2017, 226. The 2018 TIP
Report similarly states, “National Police Agency (Npa) officials continued to use an toM-
developed handbook and the Inter-Ministerial Committee’s manuals to identify and
refer victims to available protective services.” See US Department of State, Trafficking in
Persons Report, June 2018, 2.46.

18. See Kelley, Scorecard Diplomacy.

19. See Kelley, Scorecard Diplomacy.
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20. See Kelley, Scorecard Diplomacy, 12-13

21. See Zimmerman and Borland, Caring for Trafficked Persons; Zimmerman and
Watts, wHO Ethical and Safery Recommendations for Interviewing Trafficked Women. Not
only does the Roadmap draw on and refer to the 108 Handbook on Direct Assistance for
Victims of Trafficking, but the handbook itself references parts of the wHo Ethical and
Safety Recommendations for Interviewing Trafficked Women. By overlapping and referenc-
ing each other, these guidebooks establish an internal sense of consistency and a shared
language of consensus in the same ways that international agreements quote language
from previous agreements. For a discussion of how international agreements do this, see
Riles, The Network Inside Out.

22. Larsen, “Politics of Technicality, 75. Effected through the proliferation of
guidelines and guidebooks, guidance culture has become an important strategy over the
past four decades for encouraging compliance with international law where constraint
and obligation cannot be imposed. A public call for the production of global guidelines
can be traced back to the Stockholm Declaration, which presented their production as a
moral imperative. For a discussion, see Larsen, “Politics of Technicality.”

23. Sharma and Gupta, “Introduction,” 11. See also Weber, Economy and Society.

24. Larsen, “Politics of Technicality.” As Larsen explains, whereas a search for
guidelines published before 1978 in the UN library produces 129 hits, a similar search
between 1978 and 2009 exceeds the maximum list results of 8,287. See Larsen, “Politics of
Technicality, 97n3.

25. Hecht, “Interscalar Vehicles for an African Anthropocene,” 115.

26.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 18, 16. This
system, it continued, “applies equally to female and male individuals.. . . and is especially
important for minors” (16).

27. I borrow the notion of “audit culture” from Marilyn Strathern, who uses it as “an
ironic reflection” on “proliferating objects of self-scrutiny.” Strathern, “From Improve-
ment to Enhancement,” 1; see also Strathern, Audit Cultures. Sally Engle Merry has
traced, in particular, how audit culture has come to be viewed as a tool for persuading
publics and influencing governance decisions by drawing on assertions of social science
expertise and claims to objectivity to assert credibility and legitimacy. She explains that
quantifiable indicators make policy solutions appear to be simple technical matters of
measuring a problem, establishing standards, and developing appropriate protocols
and procedures. By establishing a formal definition of human trafficking and then col-
lecting data on it at a global scale, the protocol promised to recognize human traffick-
ing as a global phenomenon for states to measure and institutionally address. Merry,
Seductions of Quantification; for exploration of other audit cultures, see Scherz, Having
People, Having Heart; Shore and Wright, “Audit Culture Revisited”; Strathern, Audit
Cultures.

28.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 17.

29.10M, 10M Handbook on Direct Assistance for Victims of Trafficking.

30. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

31. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 20. See also the
UN Trafficking Protocol.
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32. Per my conversations with NGo workers, in other cases potential trafficking
victims may appear at 49ban (police kiosks) on their own or be brought to the police by
customers or concerned citizens.

33. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

34. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

35. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 16.

36. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

37. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”
See also 10M, 100 Handbook on Direct Assistance for Victims of Trafficking, 4.

38.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 26.

39. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, so—sz. The ver-
sion of the form in figure 4.1 is from a hard copy of the handbook, dated May 21, 2009.
The version of the form in the PDF of the handbook available online differs from it and is
dated October 2, 2007.

40. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

41. For instance, in 2020, the 10M office in Nigeria published a handbook on identi-
fying victims of human trafficking that contained the same form. See 10M, Trafficking in
Persons, 66—70.

42.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, so—s2.

43.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, s1.

44.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, s2 (emphasis
in original).

45.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 34.

46.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 17.

47. Embassy Tokyo, “Advocating for TIP Victim Identification Procedures in Japan.”

48.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 32-33.

49.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 32.

s0. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 32..

s1. Embassy Tokyo, “Advocating for T1P Victim Identification Procedures in Japan.”

52.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 34.

53. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 32.

54.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 47.

ss. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 47.

56. Embassy Tokyo. “Review of Japan’s Anti-T1P Policy.”

57. US Department of State, Tmﬁ[king in Persons Report, June 2006; US Department
of State, Trafficking in Persons Report, June 2007.

58.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 19.

59. 10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 32.

60.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 18.

61.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 18.

62.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 19 (emphasis in
original).

63.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 17.

64.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 22.
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65.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 18.

66.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 17.

67. Kendall and Nouwen, “Representational Practices at the International Criminal
Court, 241.

68. For a discussion of how bureaucratic standards work to disqualify people from
assistance, see Herzfeld, Social Production of Indifference.

69. See Brenneis, “Reforming Promise”; Hull, Government of Paper.

7o. Scherz, Having]’eople, Having Heart.

71. Embassy Tokyo, “T1p: Final Clarification of Japan’s Roadmap to Tier 1” (emphasis
in original).

72.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 18.

73. Embassy Manila, “Number of Filipino ‘Entertainers’ Going to Japan Declines.”

74. Embassy Tokyo, “Review of Japan’s Anti-T1P Policy.”

7s. Embassy Tokyo, “2007 T1P Report: Japan (March 9).”

76. As I discuss in the book’s conclusion, such is the case not only in Japan but also in
the United States.

77. Tolentino, “Migrant Women in Japan.”

78. Tolentino, “Migrant Women in Japan.”

79. Tolentino, “Migrant Women in Japan.” Although the numbers of Filipina women
entering Japan on entertainer visas dropped in 200s, the number of Philippine nationals
entering Japan through other visa categories has remained high, suggesting that Filipina
women are now using other visa categories to enter Japan to work.

80. For a discussion of how haigiisha visas (visas for spouses or dependents of a
Japanese national) are being used to facilitate human trafﬁcking, see Fujimoto, “‘Giso
kekkon’ no jirei kara jinshin torihiki no gurei zon o kenshé suru.” For a discussion of
how the strategies of “flexible intimacy” engaged by some migrant women blur the lines
between cross-border marriage and cross-border sex work, see Chen and Wang, “Flexible
Intimacies in the Global Intimate Economy;” 260.

81. Embassy Tokyo, “2007 T1P Report: Japan (March 12).” Although police are the
primary investigative agency in Japan for suspcctcd pcnal code violations, thcy arrest
fewer than 20 percent of suspects, in part out of concerns about caseload pressure and
jail capacity; the remainder is turned over to prosecutors without arrest. See ]ohnson,
“Japan’s Prosecution System.”

82. See Japan NGO Network for the Elimination of Racial Discrimination. Joins Civil
Society Report on Racial Discrimination in Japan; Kim and Lies, “U.S. Embassy in Tokyo
Warns of ‘Suspected Racial Profiling’ by Japanese Police.”

83. Johnson, “Above the Law ?”; Kobayashi, Nibon keisatsu: Fubai no kizo.

84. See Gohara, “Japanese ‘Prosecutors’ Justice” on Trial”; Johnson, Japanese Way of
Justice; Johnson, “Japan’s Prosecution System.” Gohara and Johnson offer statistics for
formal indictments ranging from 7.2 percent to 37 percent of processed cases.

8s. See Johnson, “Japan’s Prosecution System.” According to Johnson, hiring prosecu-
tors did not keep pace with increased cascloads, intensifying the problem.

86. See Johnson, Japanese Way of Justice; Johnson, “Japan’s Prosecution System.”

87. See Gohara, “Japanese ‘Prosecutors’ Justice” on Trial”; Johnson, Japanese Way of

Justice; Johnson, “Japan’s Prosecution System.”

250 ® NOTES TO CHAPTER 4



88. See Johnson, “Japan’s Prosecution System.”

89. See Gohara, “Japanese ‘Prosecutors’ Justice’ on Trial”; Johnson, “Japan’s Prosecu-
tion System.”

90. See Ito, “Japan’s Foreign Trainee System Said Still Plagued by Rights Abuses”; Ibu-
suki, Tsukaisute gaikokujin; Denyer and Kashiwagi, “Japan Wakes Up to Exploitation of
Foreign Workers as Immigration Debate Rages”; Urano, “Gaikokujin jisshiisei nana-wari,
saitei chingin shitamawaru.”

91. See Ibusuki, Tsukaisute gaikokujin; Ryall, “Overwork Accepted as Cause of
Trainee’s Death”; Uchiyama, “Gind jisshiisei, hachi-nen de 174-nin shibo.”

92. See Bustamante, Report of the Special Rapporteur on the Human Rights of Mi-
grants, Addendum.

93. See Kamibayashi, “Gaikokujin gin jissha seido seiritsu no keii”; Watanabe, “Con-
cerning Revisions in the Foreign Trainee and Technical Intern System.”

94. Japan Times, “lllegal Aliens Who Built Nagano Games Sites Facing Sweep,” 3.

9s. For a discussion of the abuses of guest workers in the United States and Canada,
respectively, see Southern Poverty Law Center, “Close to Slavery”; Pratt, Families
Apart.

96. Osumi, “Nominees Announced for Japan’s Sixth Annual Black Company
Awards” See also ““Most Evil Corporations” Award 2012 Presentation & Symposium,”
Black Corp Award Blog, accessed June 2.4, 2023, http://blackcorpaward.blogspot.com/p
/english.html.

97. Of course, such practices of overwork are not limited to Japan. Elite Wall Street
traders are also expected to put in intense hours (see Ho, Liquidated). The head of
mission at an international organization in Tokyo, a Philippine national, spoke with
me about working twenty-hour days and sleeping in the office during the years he was
working for a Catholic NGO and as the head of a refugee camp. He said that passion and
commitment had motivated him.

98. See Levi, “The Gray Zone,” 26. For an application of Levi’s term to the situation of
migrant laborers, see Holmes, “‘Oaxacans Like to Work Bent Over.”

99. Two thousand seven was not the last time the Japanese government was upset
about its TP ranking. In 2008, after once again finding itself on Tier 2, the US embassy
received complaints from high-ranking officials in the MOFA who maintained that
they had exerted great pressure on other government agencies to cooperate with the
United States but that “these efforts have come to naught.” Embassy Tokyo, “Deputy
Vice Minister Objects to T1P Report Ranking.” In response, staff at the US embassy
privately expressed concerns that the Japanese government was experiencing “coopera-
tion fatigue.” Embassy Tokyo, “Japan Reacts Ncgativcly to T1P Report Tier Ranking.”
In 2009 as well, the US embassy in Tokyo reported that the Japanese government again
fele that its Tier 2 ranking was unwarranted. The government believed that it had made
“an unprecedented multi-year, multi-agency effort to meet TVPA minimum standards,”
and the embassy was concerned that the issue could affect bilateral relations between
the countries. That year, the embassy proposed taking more of a cooperative than an
adversarial approach. Embassy Tokyo, “Japan, the US., and T1P: At a Tipping Point?”
Still, Japan was again ranked at Tier 2. By the 20105, NGO workers in Japan with whom
I spoke shared that the Japanese government seemed to be waning in its efforts. These
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NGO workers surmised that the Japanese government had resigned itself to being ranked
at Tier 2.

100. US Department of State, Trafficking in Persons Report, June 2018.

1o1. For further discussion, see Gupta, Red Tape.

5. BANAL JUSTICE

1. See Clarke and Goodale, “Introduction,” 11.

2. See Clarke, Affective Justice; Clarke and Goodale, Mirrors of Justice; Rosen, Anthro-
pology of Justice; Sarfaty, “Why Culture Matters in International Institutions.”

3. See Clarke, Affective Justice; Constable, “Law as Claim to Justice.”

4. Constable, “Law as Claim to Justice,” 636.

5. UNODC, International Framework for Action to Implement the Trafficking in Persons
Protocol, 3. As mentioned in chapter 2, the 3Ps were adopted in the United States under
the Clinton administration before they became part of the uN Trafficking Protocol.

In 2008, the UN secretary-general encouraged that a fourth P, “partnership,” be added.
See UN Department of Public Information, “Add ‘Partnership’ to “Three P Agenda of
United Nations Anti-trafficking Protocol, Deputy Secretary-General Urges General As-
sembly Thematic Debate,” press release DSG/SM/397-GA/10713-HR/ 4956, June 3, 2008,
https://www.un.org/press/en/2008/dsgsm397.doc.htm.

6. Mahmood Mamdani calls this authority “the power of naming” to highlight the
political implications of who has the power to name forms of violence and how they are
categorized. See Mamdani, “Politics of Naming.”

7.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 26.

8.1 borrow the notion of “unprotection” from Noémi Tousignant, who character-
izes it as “an ongoing, active process that fails to protect, even though it may not aim to
expose.” See Tousignant, Edges of Exposure, 16.

9. UN, Protocol to Prevent, Suppress and Punish Trafﬁcking in Persons. Section II of
the protocol focuses explicitly on the “protection of victims”; article 6 addresses “assis-
tance to and protection of victims”; article 7 covers the “status of victims . . . in receiving
States”; and article 8 addresses victim repatriation.

10. Article 6, item 1, of the Traﬁcking Protocol clearly mandates that “to the extent
possible under its domestic law, each State Party shall protect the privacy and identity
of victims of trafficking in persons, including, inter alia, by making legal proceedings
relating to such trafficking confidential.” UN, Protocol to Prevent, Suppress and Punish
Trafficking in Persons.

11. UN, Protocol to Prevent, Suppress and Punish Trafﬁcking in Persons (cmphasis
added), art. 6, item 3.

12. UN, Protocol to Prevent, Suppress and Punish Trafficking in Persons, art. 6,
item 3.

13. UN, Protocol to Prevent, Suppress and Punish Trafficking in Persons, art. 7, items
1 & 2. The Trafficking Protocol also provides that “the State Party of which a victim of
trafficking” is a national or permanent resident “shall facilitate and accept” the safe and
lawful “return of that person,” including by issuing legal travel documents (sce art. 8).
However, the protocol also provides for victims of trafficking to remain in receiving
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countries to participate in criminal prosecution against their traffickers; it prefers that the
individual’s return be voluntary.

14. See Bernstein, Brokered Subjects.

15. The notion that trafficking victims’ testimony is considered legitimate contrasts
strikingly with the recent treatment of refugees, the testimony of whom has so lost legiti-
macy over past decades that medical and psychiatric measures have come to take on the
burden of evidence in arguing their cases. See Fassin and d’'Halluin, “Critical Evidence.”

16. Police agencies in Japan are famous for refusing to speak with researchers and
journalists, who run into what has been called the “police wall of secrecy.” See Kobayashi,
Nihon keisatsu no genzai, vi, cited in Johnson, “Above the Law 2, 27.

17. Consider some analogues of Japan’s Ministry of Justice: The US Department of
Justice was established in 1870. In Germany, what is now the Bundesministerium der
Justiz und fiir Verbraucherschutz (The Federal Ministry of Justice and Consumer Protec-
tion) was initially formed as the Imperial Justice Office (Reichsjustizamt) in 1877. It
became a federal ministry, the Reichsministerium der Justiz or Reichsjustizministerium,
after Germany became a republic in 1919. Both borrowed from the French Ministére de la
Justice, which was established in 1790. For a discussion of the modular form of national-
ism, see Anderson, Imagined Communities.

18. “Preface,” Ministry of Justice, accessed July 1, 2023, https:// WWW.MOj.go.jp
/ENGLISH/preface.html.

19. Support networks for Filipina migrants in Japan are especially well-established, in
part because they were built through existing church networks in Japan and the Philip-
pines and in part because long and well-recognized histories of organizing and social
activism in the Philippines meant that migrants readily turned toward them.

20. US Department of State, Paﬁtking in Persons Report, June 2007, 125.

21. See Embassy Tokyo, “G/T1P Ambassador Lagon’s July 2 Meeting with the Japanese
Government”; Embassy Tokyo, “T1p: Final Clarification of Japan’s Roadmap to Tier 1.”

22. “Tekihatsu kara hogo e tenkan hitsuyd,” 4sahi Shimbun, July 23, 2004.

23. Shifts in spending demonstrate this move. In 2005, the Japanese government
subsidized NG Os to house fifty-two identified victims. See Embassy Tokyo, “MOFA Pre-
sents Talking Points for Upcoming G/T1p Visit of Amb. Lagon.” In 2006, the Japanese
government earmarked $100,000 to subsidize victims’ stays in private NGO shelters;
however, that year they began to shift to wcos, and only two individuals were referred to
NGOs that year (Embassy Tokyo, “2007 T1P Report: Japan [March 9]”; Embassy Tokyo,
“MOFA Presents Talking Points for Upcoming G/T1P Visit of Amb. Lagon”). By 2017,
the numbers had shifted again. wcos reported sheltering sixteen of the forty-six victims
identified by the Japanese government; an “unknown number” (and presumably at least
the balance of the forty-six) received assistance in NGO shelters. US Department of State,
Tmﬁfking in Persons Report, June 2018, 2.46.

24. As I explain in note 2 of chapter 6, a small number of those recognized as traffick-
ing victims remain in Japan, usually receiving residency permits through marriages with
Japanese men.

25. The term “moral imagination” is from Livingston, Debility and the Moral Imagina-
tion in Botswana, 19. For further discussion, see Scherz, Having People, Having Heart, 7.

26. See also Clarke, Affective Justice.
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International Law for Global Migration.”
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6. THE NEED TO KNOW

1. See also Ministry of Foreign Affairs, Japan, Japan’s Actions to Combat Trafficking in
Persons, s.
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ficking, 3—7. As explained in chapter s, only two protections for trafficked persons are
ensured by the Trafficking Protocol, one of which is maintaining the confidentiality of
their identities and circumstances.

4.10M, 10M Handbook on Direct Assistance for Victims of Trafficking, 9.

5. The 10M was initially brought in to help facilitate the logistics of the repatriation
process for trafficking survivors. Those identified as trafficking victims must have their re-
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6. See Galison, “Removing Knowledge”; Hecht, “Interscalar Vehicles for an African
Anthropocene”; Masco, Nuclear Borderlands; Mathews, “Power/Knowledge, Power/
Ignorance”; Mathews, “State Making, Knowledge, and Ignorance”; McGoey, “Strategic
Unknowns”; Proctor and Schiebinger, Agnotology.
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hometown of a Thai woman who had contracted H1v while working in the sex industry
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“Josei hogo jigyd to josei no jinken.”

10. See Ramseyer and Nakazato, “Rational Litigant”; Yasunaga, “Legal Intervention
against Medical Accidents in Japan.”
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7. FUNDING FRUSTRATION
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faith-based organizations, NG 0s, and local entities. See UNTFHS, “United Nations Trust
Fund for Human Security Guidelines,” 4. For further discussion, see Ogata, “The Human
Security Commission’s Strategy”; Sumi, “Human Security and Health.”

2. See Basu, “Globalization of the Local/Localization of the Global”; Bernal and Gre-
wal, Theorizing NGos; Hemment, “Global Civil Society and the Local Costs of Belong-
ing”; Hemment, Empowering Women in Russia; Ong, “Strategic Sisterhood or Sisters in
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3. See Bernal and Grewal, Theorizing NGos; Hemment, “Global Civil Society and the
Local Costs of Belonging.”

4. For a related discussion of how government and international agency funding can
push NGOs to adopt donors’ priorities, rendering ineligible those issues to which they
are committed but that fall outside donors’ frameworks, see Hemment, “Global Civil
Society and the Local Costs of Belonging.” She describes similar feelings of ambivalence
and frustration among feminist activists in Tver, Russia, regarding donor agency policies
and the amount of bureaucratic activity required per transnational guideline to establish
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5. Ople, “Notice to the World.”

6. Ople, “Notice to the World”

7. Larga, “ILO-HSF Project Overview for Stakeholders,” slide 1 notes.

8. Larga, “ILO-HSF Project Overview for Stakeholders,” slide 1 notes.

9. Larga, “ILO-HSF Project Overview for Stakeholders,” slide 1 notes.

10. Larga, “ILO-HSF Project Overview for Stakeholders,” slide 16.

11. Larga, “ILO-HSF Project Overview for Stakeholders,” slide 16.

12. Soeya, “Japanese Security Policy in Transition.”

13. For further discussion, see Sumi, “Human Security and Health”; Timothy,
“Human Security Discourse at the United Nations.”

14. Sumi, “Human Security and Health.”

15. The Japanese government funded similar projects in other parts of the world. For
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to Japan, about the dangers of overseas work. See Warren, “Trafhicking in Persons,”
218-20.

16. In the years before and after this project, the UNTFHS funded four other projects
focused on assisting trafficking survivors in Southeast Asia, including ones in Vietnam
(2003-6), Cambodia (2003-6), and Indonesia (2011-13). See “Cambodia,” UNTFHS,
accessed June 28, 2023, https://www.un.org/humansecurity/country/cambodia/;
“Indonesia,” UNTEHS, accessed June 28, 2023, https://www.un.org/humansecurity
/country/indonesia/; “Viet Nam,” UNTFHS, accessed June 28, 2023, https://www.un.org
/humansecurity/country/viet-nam/.

Also, between February 2009 and May 2012, the UNTFHS funded the 1L0 and the
European Economic Community to undertake a similar program to the one described in
this chapter but that focused on migrants who had returned from the EU and neighbor-
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20. UNTFHS, “United Nations Trust Fund for Human Security Guidelines,” 6.
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23. See also Scherz, Having People, Having Heart.

24. 1LO, Economic and Social Empowerment, 1.

25. Larga, “ILO-HSF Project Overview for Stakeholders,” slide 14.

26. Tsing, “Supply Chains and the Human Condition.”

27. Tsing, “Supply Chains and the Human Condition,” 163.

28. “FAQs,” UNTEFHS, question 14, accessed June 28, 2023, https://www.un.org
/humansecurity/trustfund/fags/.
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30. “FAQs,” UNTFHS, question 6.
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35. UNTFHS, From Victim to Survivor, 7.
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Charitable-Industrial Complex.”

49. Embassy Tokyo, “Japan, the US., and T1P.” See also Chuang, “Exploitation Creep
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53. Cmiel, “Emergence of Human Rights Politics in the United States.”

54. Cmiel, “Emergence of Human Rights Politics in the United States.”

ss. Keck and Sikkink, Activists beyond Borders, 98.

56. Cmiel, “Emergence of Human Rights Politics in the United States.”

57. Cmiel, “Emergence of Human Rights Politics in the United States.”

58. Cmiel, “Emergence of Human Rights Politics in the United States.”

59. Shahid, “Remarks.”

60. Brunovskis and Surtees, “Agency or Illness,” 72.
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38.1L0, Rays of Hope, 42.
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42. Cruz-Mante, Coaching Returned Victims/Survivors of Trafficking, 1.
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83. Written by actor and writer Rody Vera, the play, titled Mizushobai—a euphemism
for the sex industry in Japan where many Filipina migrants work—is based on interviews
and improvisational exercises with women in the group. The first half of the play focuses
on the paths that led the women to Japan. During the second half, information is pre-
sented on the health issues, such as reproductive health and issues related to drug use; the
social strain of migration on families; and the poor labor conditions that undocumented
workers face. See Vera, Mizushobai. The play was performed for Philippine communi-
ties in Dagupan City and Pangasinan, and in secondary schools in Pampanga, Laguna,
Samar, and Davao.

84. The performers of Batis AWARE were proud of how the play had changed their
audience’s opinion about overseas migration. For instance, during one sequence of the
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Vera, Mizushobai, ss. One woman relayed that before the performance, they asked the
audience if any of them wanted to go abroad. Everyone raised their hand. However, when
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8s. Anolin and Javier, “Empowering Returned Filipino Women Migrants and Their
Children,” so.

86. Empowerment was initially developed by social workers as an assistance strategy
to help inner-city Black families develop more effective skills for dealing with the social
institutions—schools, police, welfare, offices, the courts—shaping their lives. Inspired by
the civil rights movement, Barbara Bryant Solomon argued that empowerment should
be the goal of social workers working with Black families in the inner cities of the United
States. She was working against dominant conceptualizations of psychosocial problems
of these communities as deriving from internal intrapsychic factors. Rather, she wanted
to draw attention to the role of “external, oppressive social institutions” in shaping these
communities’ lives (81). See Solomon, “Empowerment.”

Her assumption was that through empowerment, “oppressed communities” could
overcome feelings of powerlessness that they had internalized on account of “negative
valuation by the larger society” (81). Solomon focused on “power blocks”—acts, events,
and conditions that stymied individuals to develop effective personal and social skills
(80). She identified these as acting both indirectly, having been incorporated into family
processes, and directly, insofar as they were also applied by agents of social institutions.
She believed that once these communities developed better skills for dealing with social

262 ® NOTES TO CHAPTER 8


https://www.spf.org/en/spfnews/information/20190111_01.html

institutions, they would be better equipped to take advantage of opportunities available
to them. See Solomon, “Empowerment.” Later, women in development projects picked
up empowerment as a strategy that bridged feminist activism and development work, en-
abling activists in the Global North to build bridges with those in the Global South. For
further discussion, see Afshar, Women and Empowerment; Mehra, “Women, Empower-
ment, and Economic Development.”

87. Farmer, “Anthropology of Structural Violence”; Hartman, Scenes of Subjection;
Mbembe, “Provisional Notes on the Postcolony.”

88. Sce “Notable Achievements” under “Programme Overview” in UNTFHS, Eco-
nomic and Social Empowerment.

89. See “Notable Achievements” under “Programme Overview” in UNTFHS, Eco-
nomic and Social Empowerment.

CONCLUSION

1. For further information, see ICAT, “About Us,” accessed January 1, 2023, https://icat
aun.org/about.

2. Alliance 87 is a global partnership established in 2016 to respond to Target 8.7 of
the UN’s Sustainable Development Goals; the 1LO currently serves as its secretariat. See
1L0, Alliance 8.7.

3. For a discussion of bureaucratic proceduralism as apolitical, see Sharma and Gupta,
“Introduction.”

4. For a discussion of global scalability as a form of universalizing progress and end-
less growth, see Tsing, “On Nonscalability.”

5. For a discussion of how indicators present policy solutions as quantifiable technical
matters, see Merry, Seductions of Quantification.

6.UNODC, Global Report on Trafficking in Persons, 2020.

7. See 1CAT, World in Crisis.

8. See Mullally, Report of the Special Rapporteur on Trafficking in Persons, A/
HRC/s0/33 (April 25, 2022); Mullally, Reporz of the Special Rapporteur on Trafficking in
Persons, A/77/170 (July 15, 2022), 2.

9. Giammarinaro, Report of the Special Rapporteur on Trafficking in Persons, 1. The
UN special rapporteur on traﬂicking in persons, especially women and children, submits
annual reports to the General Assembly and the Human Rights Council/Commission
on Human Rights. These reports are public documents that summarize the special rap-
porteur’s communications with governments and other related material. They are based
on two- to three-week-long trips in which the rapporteur interviews a range of actors—
victims, government officials, and NGO workers—and then makes recommendations. For
NGOs, visits by special rapporteurs offer opportunities to bring international visibility to
their issues. For further discussion, see Merry, Human Rights and Gender Violence, s7-61.

10. Alliance 8.7, Alliance 8.7.

11. See 10M, 10M Guidance on Referral Mechanisms; 10M, 100 Guidance on Response
Planning for Migrants Viulnerable to Violence, Exploitation, and Abuse; 10M, 10M Hand-
book on Protection and Assistance. These publications were motivated by the “opera-
tional challenges” that 10M staff and NGO caseworkers had been confronting in their
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counter—human trafficking work, regularly encountering migrants who were clearly in
distress and had been abused and exploited but did not qualify for assistance as victims of
trafficking based on official criteria (see 10M, 10 Handbook on Protection and Assis-
tance, 4). They also build on the “migrant vulnerability model” developed in the Global
Compact for Safe, Orderly and Regular Migration, which was endorsed by the un
General Assembly in December 2018 (10M, 106 Handbook, ix). Yet the Global Compact
is a nonbinding agreement, and the programmatic, institutional models offered in the
new 10M texts do little to either expand direct assistance for migrant workers or address
the political-economic structures that condition the structural violence that makes these
migrants vulnerable in the first place. Even when the guidebooks cite structural factors,
the discussion is minimal and nonspecific. For instance, only two of the 284 pages of
the 10M Handbook on Protection and Assistance (197—98) are dedicated to a discussion
of “structural-level determinants of migrant vulnerability,” including them as part of a
quadripartite model of migrant vulnerability and resilience that also includes individual,
household/family, and community factors (6, fig 1.1). Moreover, the “structural-level
programming” proposed by the guidebook avoids any specific discussion of the geopo-
litical imbalances and colonial histories that the handbook itself recognizes make labor
migrants vulnerable to abuse and exploitation (199-234). Instead, the handbook offers
vague stock proposals, such as: “improvements to national laws and policies to ensure
that they recognize migrant rights and offer adequate protection for migrants; the devel-
opment and implementation of policies for safe and regular migration, including labour
mobility; the pursuit of pro-poor and equitable development policies; improvements

to the rule of law and respect for human rights; and barriers to discrimination against
specific groups” (11). None of these items leads readers to consider specific geopolitical
and economic relationships that need to change.

12. US Department of State, Tmﬁfking in Persons Report, June 2013. Constituting
about 20 percent of foreign migrant workers in Japan, these technical interns labor in
agriculture, construction, machine and metal manufacturing, food manufacturing and
service, and hospitals. In 2019, there were more than 400,000 in the TITP program;
due to cOVID restrictions, the number dropped to the high 300,000s in the 2020. The
majority of these interns have come from Vietnam and China, with large numbers also
from Indonesia and the Philippines. Abuse of TITP participants was first noted in the
2008 T1P Report, with attention to the issue increasing under Secretaries of State Hillary
Clinton and John Kerry, who focused on links between trafficking and labor exploita-
tion. The 2009 TIP Report estimated that 5 percent of migrants participating in the TITP
program, or over 3,400 foreign workers, were potential victims of labor trafficking. US
Department of State, Tiafficking in Persons Report, June 2009, 171. For further discus-
sion, see Chonlaworn, “Cheap and Dispensable”; Chuang, “Exploitation Creep and the
Unmaking of Human Trafficking Law”; Suzuki, “Moment of Truth.”

13. The Act on Proper Technical Intern Training and Protection of Technical Intern
Trainees established regulations prohibiting the infringement of interns’ human rights
and established measures for protecting them. In addition to these changes, since 2019
technical interns’ wages are supposed to be transferred directly to their bank accounts for
transparency purposes. See Chonlaworn, “Cheap and Dispensable.”
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14.10M, Tracer Survey. Note that the survey report is printed in both Japanese and
English.

15. 10M, Tracer Survey. The report focused on the long-term effects for beneficia-
ries in the Philippines between 2005 and 2016 of Japan’s Return and Reintegration
Assistance for Trafficked Victims in Japan (RRATV])—the regular assistance program
for identified trafficking victims. The survey was conducted, on average, a little more
than six years after respondents’ returns. The research team included four 10M and
NGo staff who work closely with trafficking victims, including Carina Morita, cited
in chapter 6 regarding her casework at Saalaa in Japan, and Marjorie Rongalerios
of Batis, the Philippine organization highlighted in chapter 8. Of the 134 Filipina
women assisted through the progam, the T0M survey team was able to locate 40
individuals by mail, receiving 35 completed surveys. Six of the 35 also sat for in-depth
follow-up interviews. While recognizing the benefits of the RRATV], the report
concluded that despite the benefits gained from temporary support, the majority of
survey respondents remained economically vulnerable in ways consistent with those
that had first led them to Japan. In its conclusion, the report recommended that
efforts be made to “keep providing tailor-made reintegration assistance for beneficia-
ries,” “increase flexibility of reintegration assistance, including extra support provi-
sion, for beneficiaries facing unexpected occasions” and “the provision of support
to their families,” and “increase the sustainability of RRATV)” (54—55). The report
also specifically mentions the need “for the provision of better job opportunities for
beneficiaries” (ss). See 10M, Tracer Survey.

16. According to the 2008 TIP Report, the Japanese government gave the 10M
$300,000 in 2008 for these efforts, but the Council for the Promotion of Measures to
Combat Trafficking in Persons reports that the Japanese government gave the 10M only
$142,000 in 2021. See US Department of State, Tmﬁf/«z’ng in Persons Report, June 2008,
151; Council for the Promotion of Measures to Combat Trafficking in Persons, Measures
to Combat Trafficking in Persons (Annual Report), s6.

17. Council for the Promotion of Measures to Combat Trafficking in Persons,
Measures to Combat Trafficking in Persons (Annual Report), s6. According to the 1oM
Tokyo office’s Tracer Survey on the Reintegration of Filipino Victims of Trafficking in Japan
into Their Home Country, between 2005 and 2016, the numbers of officially recognized
victims of human trafficking that received RRATV] assistance from the 10M ranged from
8 to 67 individuals each year, with an average of just under 26 individuals assisted on a
yearly basis. The numbers of those identified by the Japanese government ranged from
7 to 117 individuals each year between 2005 and 2016, with an average of just under 34
individuals per year. toM, Tracer Survey. For context, the 2009 TIP Report explained that
at 36, the number of cases of human trafficking identified in 2008 was “thought to be
disproportionately low relative to the suspected magnitude of Japan’s trafficking prob-
lem” (US Department of State, Trafficking in Persons Report, June 2009, 171). Similarly,
the 2011 71P Report maintained that the number of identified victims (43 in 2010) was
inadequate relative to the size of the estimated problem (see US Department of State,
Trafficking in Persons Report, June 2011, 205~7).

18. Chonlaworn, “Cheap and Dispensable.”
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19. Chonlaworn, “Cheap and Dispensable.”

20. Chonlaworn, “Cheap and Dispensable.” These violations range from inadequate
recordkeeping, to workers being required to perform jobs beyond the parameters of their
work descriptions, to wage and accommodation violations. Since 2012, fifty-three thou-
sand trainees have run away from their worksites, leaving their jobs to escape workplace
abuse. Cited in Chonlaworn, “Cheap and Dispensable,” 43.

21. See US Department of State, Trafficking in Persons Report, June 2018; US Depart-
ment of State, Trafficking in Persons Report, June 2019. Citing NGOs, the 2019 1P Report
maintained, “The OTIT was too understaffed to adequately investigate allegations of
abuse, including forced labor, within such a large program—particularly as the number
of participants continued to grow” (265). The 2019 report also found insufficient the
Japanese National Police Agency’s procedures for identifying trafficking victims despite
its consultation of the 10: Handbook for identifying and referring victims (263). It noted
that NGOs were blocked by local law enforcement from rescuing and assisting migrants
from abusive TITP employers (263). In both 2018 and 2019, the 71P Reports faulted the
Japanese government for the weak penalties received by Japanese nationals prosecuted
for trafﬁckjng-relatcd crimes, who generally received administrative penalties, small fines,
or suspended sentences even when guilty verdicts were reached—a point repeatedly
made in previous years. The reports pointed to problems with prosecuting cases of forced
labor and labor abuse reporting, relaying that “NG os claimed courts set prohibitively
high evidentiary standards for forced labor cases involving foreign victims, thereby
stymying appropriate law enforcement action.” US Department of State, Tmﬁcking in
Persons Report, June 2018, 245; US Department of State, Paﬁtking in Persons Report,
June 2019, 263.

22. These practices are similar to what are today called in the United States “sugaring”
or “sugar babying” (and they also share features with what is called “joshi kase:” or “Jx
business” in Japan).

23. See Leheny, Think Global, Fear Local, 104. Concern about what is often called
“domestic sex trafficking” was first raised in regard to Japan by prostitution-abolitionists
serving under the Bush administration, who viewed all forms of prostitution in such
terms. Under the Obama administration, 71P Reports began increasingly identifying
these practices as related to child sex trafficking. Assertions that this crackdown evidences
progress in the fight against human trafficking has been questioned in Japan. First, the
age of sexual consent in Japan was thirteen until 2023, when it was raised to sixteen;
questions thus arise regarding characterizations of all teenage high school students as
underage prostitutes when they engage in compensated dating. For instance, Japanese
feminist Ueno Chizuko has argued that Japanese teenage girls' commercialization of
their sexuality must be complexly understood as a form of sexual self-determination, even
if it ultimately reproduces patriarchal sexual norms. See Ueno, “Self-Determination on
Sexuality?” Second, Japanese teenage girls” sexual autonomy has been a long-standing
concern in the Japanese media and government, which has presented it as emblematic
of moral decay among Japanese youth. As David Leheny convincingly demonstrates, the
Japanese government has in the past sieved foreign pressure to comply with international
norms on child prostitution through nationalist political strategies for promoting a

moral order of children’s “wholesome upbringing” (kenzen ikusei) (Leheny, Think Global,
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Fear Local, 104). Correspondingly, more than necessarily evidencing a commitment to
ending human trafficking, the Japanese governments’ crackdown on child prostitution as
a means of fighting human trafficking may be better understood as a strategy by which it
both addresses nationalist concerns about teenage sexuality and plays a diplomatic hand
with the United States, while making minimal effort to stop foreign migrant labor abuse.

24. Also noted as a rationale was Japan’s 2017 accession to the UN Convention on
Transnational Organized Crime Convention. See US State Department, Trafficking in
Persons Report, June 2018, 2.4 4.

25. US Department of State, Trafficking in Persons Report, June 2018; US Department
of State, Trafficking in Persons Report, June 2019 . In 2020, Japan was dropped back to Tier 2
on account of its limited headway in stopping TITP abuse and addressing the “persis-
tent reports of forced labor among labor migrants working in Japan under its auspices.”
US Department of State, Trafficking in Persons Report, June 2020, 282. The 2020 TIP Re-
port also justified this downgrade, arguing that the Japanese government’s efforts to fight
human trafficking were “not serious and sustained compared to those during the previous
reporting period” (282). It explained that Japanese officials had investigated, prosecuted,
and convicted fewer traffickers that year than in previous ones. However, the 2019 report,
which had ranked Japan Tier 1, had included a nearly identical claim about the TITP
program: “multiple reports of forced labor among migrant workers in Japan under its aus-
pices.” See US Department of State, Tmﬁfking in Persons Report, June 2019, 262. In 2022,
the Japanese government for the first time identified four technical interns as trafficking
victims—a token of those reported to be abused and exploited through the program. The
2022 TIP Report concluded, “The government maintained insufficient efforts to prevent
trafﬁcking, including by continuing to demonstrate a lack of political will to adequately
do so among highly vulnerable migrant worker populations.” US Department of State,
Tmﬁcking in Persons Report, June 2022, 316.

26. Southern Poverty Law Center, “Close to Slavery.”

27. See Bustillo, “Human-Trafficking Case Exposed Farmworker Abuses”; Edwards
and Margolis, “Why California Workers Are Still Dying from Heat”; Cabrera-Lomeli,
“Blacklisted for Speaking Up.” The political will to increase funding to protect the labor
rights of foreign migrants is severely lacking, as evidenced by osHA funding. Including
its state partners, the US Federal Occupational Safety Health Administration (0SHA)
currently has only 1,850 inspectors to monitor over 8 million worksites employing ap-
proximately 130 million workers across the country—about one compliance officer for
every 70,000 workers. See “Commonly Used Statistics,” 0SHA, accessed June 30, 2023,
https://www.osha.gov/data/commonstats#: ~:text=Federal %20 OSHA%20is%20a%20
small,officer%z0for%20every%2070%2Cooo%20workers.

28. “National Statistics,” National Human Trafficking Hotline, accessed June 29, 2023,
https://humantraffickinghotline.org/en/statistics.

29. See Betancourt and McKim, “For Labor Trafficked Immigrants, T-Visas Are a
Life-Saving but Flawed Relief”; US Citizenship and Immigration Services, “Number
of Form I-914 Application for T Nonimmigrant Status.” The median processing time
for applications is now 11.3 months; 39 percent of applications were rejected in 2021
Betancourt and McKim, “For Labor Trafficked Immigrants, T-Visas Are a Life-Saving
but Flawed Relief.”
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30. See “Overview;” Alliance 8.7, accessed January 1, 2023, https://www.alliance87.org
/about/.

31. See US State Department, Trafficking in Persons Report, June 2018, 2. The reports
point to Tier I as a “responsibility” to “demonstrate appreciable progress” the next year
“rather than a reprieve.” US State Department, Trafficking in Persons Report June 2018, .

32. Lauriola, “Address on the Elaboration of a Convention against Transnational
Organized Crime.”

33. See Ahmed, “Declarations of Whiteness”; Ahmed, “Nonperformativity of Antira-
cism”; Ahmed, On Being Included.

34. Arendt describes the increasing bureaucratization of public life as the realiza-
tion of “tyranny without a tyrant” Arendt, Oz Violence, 81. She explains, “The latest and
perhaps most formidable form of such dominion, bureaucracy, or the rule by an intricate
system of bureaus in which no men, neither one nor the best, neither the few nor the
many, can be held responsible, and which could be properly called the rule by Nobody.
Indeed, if we identify tyranny as the government that is not held to give account of itself,
rule by Nobody is clearly the most tyrannical of all, since there is no one left who could
even be asked to answer for what is being done.” Arendt, Oz Violence, 38—39.

35. These appeals center on fostering empathy as a means for political change. For in-
stance, Alison Brysk argues that creating political will to advance an international human
rights regime rests on the emotional cultivation of empathy for those whose rights are
being violated, such as trafficking victims. See Brysk, Speaking Rights to Power.

36. See Council for the Promotion of Measures to Combat Trafﬁcking in Persons,
Measures to Combat Trafficking in Persons (Annual Report), 1.

37. See Chuang, “Exploitation Creep and the Unmaking of Human Traﬂicking Law.”

38. For further discussion, see Chuang, “Exploitation Creep and the Unmaking of
Human Trafficking Law.”

39. For instance, the Japanese government’s 2022 annual report on measures to com-
bat trafficking lists under “Prevention”: (a) tightening immigration control, visa applica-
tion processing, residence management to make it more difficult for migrant workers to
enter and remain in the country outside of legal channels; (b) cracking down on illegal
employment and promoting awareness of labor issues with employers through annual
campaigns and distributing leaflets; (c) sporadic monitoring of a portion of worksites
employing foreign workers; and (d) providing foreign technical interns with information
about labor standard laws in Japan through handbooks and leaflets. Council for the Pro-
motion of Measures to Combat Trafficking in Persons, Measures to Combat Trafficking in
Persons (Annual Report), 18—28.

40. White House, National Action Plan to Combat Human Trafficking, 56.

41. White House, National Action Plan to Combar Human Trafficking.

42. Shear, “Harris Announces Funding to Address Root Causes of Migration Crisis.”

43. White House Briefing Room, “Fact Sheet: Vice President Harris Launches Next
Phase of Public-Private Partnership for Northern Central America,” Statements and Re-
leases, February 6, 2023, https://www.whitchouse.gov/briefing-room/statements-releases
/2023/02/06/fact-sheet-vice-president-harris-launches-next-phase-of-public-private
-partnership-for-northern-central-america/.
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44. Shear, “Harris Announces Funding to Address Root Causes of Migration Crisis.”

4s. Lorde, Master’s Tools Will Never Dismantle the Master’s House.

46. See Arendt, Responsibility and Judgment, 1s1. Arendt differentiates what she calls
“[collective] responsibility” from “[personal] guilt,” arguing for the former as a central
consideration of moral action (151). Whereas guilt for Arendt is based on legal and
moral standards that apply to individuals and what they have directly done, collective
responsibility is the responsibility that one holds on account of one’s membership in
a group that is in some way responsible or benefiting from harm against another, the
responsibility one holds for harm that is done in one’s name. See Arendt, Responsibility
and Judgment, 147-58.

47. Arendt, Responsibility and Judgment, 175.
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