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Abstract 

The question I have sought to explore in this paper is: Does undocumented Latino immigrants' 
skin color affect their actions/attitudes in relation to fear of deportation? This research paper 
looks at if undocumented Latino immigrants with lighter skin tones share the same level of fear 
towards deportation as those with darker skin complexions. The level of fear towards deportation 
is examined through actions/attitudes in relation to possible threat or risk of deportation. The 
literature shows Undocumented Latino Immigrants face different challenges in society and there 
is a level of discrepancy that can be attributed to the undocumented immigrants' ability to "pass" 
as Americans because of their lighter skin tone and the privilege it allows them of being 
white-passing. I look at the concept of colorism closely and determine how it plays a role in not 
only how immigrants are at higher risks of deportation based on their skin complexion, but also 
how they have internalized the possibility of being racially profiled and let it alter their lives.   
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America has long been thought of as a “melting pot” because of all the different types of 

people that have immigrated to live in it, the concept implied that every group would have come 

together and created a shared culture. While this concept of a melting pot accounts for the 

heterogeneity that different cultures bring, it falls short in the part where it assumes different 

groups are coming together as one shared culture. This is because while there is a long history of 

immigrants coming to the US, there is also a long history of some immigrants being accepted by 

society more than others. 

It appears there has been prejudice against certain immigrant groups that have settled in 

America since the 19th Century. For example, in the past, it was immigrant groups such as the 

Chinese who have been discriminated against with policies like The Chinese Exclusion Act 

which passed in 1882 and aimed to suspend the immigration of this specific groups of 

immigrants who were seeking labor jobs into America for 10 years (Department of State). 

Policies like these are apparent to reflect racial and ethnic prejudice against targeted immigrant 

groups and are unfortunately continued to be passed and upheld to this day. While it was groups 

such as the Chinese who were targeted in the past, it appears that Latinos have been chosen to be 

the scapegoats of the twenty-first century. I call them the scapegoats because it appears that a 

trend amongst targeted immigrant groups is that America’s economic problems are often blamed 

on them taking up “the American people’s” jobs which then creates resentment and a negative 

attitude towards them. 

These negative attitudes that have accumulated against immigrant groups and have 

developed and taken form in the legislature. Similar to how there were policies in place that were 

targeted at Chinese immigrants, there have also been policies and legislation that have affected 

Latino immigrants. A more recent example would be how U.S Customs and Border Protection 
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has allowed The Department of Homeland Security to apprehend individuals on the suspicion of 

them having committed an immigration violation. This is something that goes against the Fourth 

Amendment in The Bill of Rights which states that the people have a right to “…be secure in 

their persons, houses, papers, and effects, against unreasonable searches and seizures” 

(Archives.gov) because stopping an individual on the suspicion of them having committed an 

immigration violation without any concrete evidence is considered an unreasonable search of 

their person.   

One must note that “The Fourth Amendment applies to civil as well as criminal law 

enforcement, and courts recognize that both citizens and non-citizens are entitled to some degree 

of Fourth Amendment protections in the immigration enforcement context” (Antos-Fallon, 

1003), we can see how The Department of Homeland Security is able to get around the Fourth 

Amendment violations being committed on the basis of citizens and non-citizens only having 

some degree of the protection by moving from doing searches and seizures on basis of “probable 

cause”, to a basis of “reasonable suspicion”. Being stopped on a basis for “reasonable suspicion” 

is rationalized as “…specific and articulate facts which, taken together with rational inferences 

from those facts reasonably warrant [the] intrusion” (Antos-Fallon, 1007) and it differs from 

“probable cause” on the basis that it does not require there to be sufficient facts or circumstances 

that warrant suspicion of the offense. 

One way The Department of Homeland Security has facilitated the use of “reasonable 

suspicion” is through things such as The 287(g) Program. The 287(g) Program was introduced 

by the Department of Homeland Security and its main purpose was supposed to improve 

community safety by dealing with criminal activity involving undocumented immigrants. What 

is important is that this program gives free rein to Immigration and Customs Enforcement (ICE) 
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as well as local and state patrol officers to stop and question anyone who they suspect to be 

undocumented, not only that but it also goes one step further by also allowing those state or local 

agents to arrest said suspected individuals even if they do not have a warrant to do so (Lacayo, 

5). 

Another instance where “reasonable suspicion” is deemed acceptable in the eyes of the 

law is in the Support Our Law Enforcement and Safe Neighbors Act of 2010, or the Arizona 

Senate Bill 1070.  Under this Act, Article 8B stated that: 

“ FOR ANY LAWFUL CONTACT MADE BY A LAW ENFORCEMENT OFFICIAL 

OR AGENCY OF THIS STATE OR A COUNTY, CITY, TOWN OR OTHER 

POLITICAL SUBDIVISION OF THIS STATE WHERE REASONABLE SUSPICION 

EXISTS THAT THE PERSON IS AN ALIEN WHO IS UNLAWFULLY PRESENT IN 

THE UNITED STATES, A REASONABLE ATTEMPT SHALL BE MADE, WHEN 

PRACTICABLE, TO DETERMINE THE IMMIGRATION STATUS OF THE 

PERSON.” (AZ Legislature ). 

This bill proved to be extremely controversial because it brought up the matter of racial profiling 

being legalized. It was basically stating that if an individual was suspected of being an 

undocumented immigrant, or how it is worded on the bill “alien who is unlawfully present”, they 

could be legally subjected to being stopped on the sole basis of an officer deeming them not 

appearing to be Americans. The Bill also authorized “…a law enforcement officer, without a 

warrant, may arrest a person if the officer has probable cause to believe that the person has 

committed any public offense that makes the person removable from The United States.” (AZ 

Legislature). 
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Since the suspicion was legally allowed to be based on the suspect’s appearance it is easy 

to see how many would be outraged by the Support Our Law Enforcement and Safe Neighbors 

Act of 2010, or the Arizona Senate Bill 1070. Something both The 287(g) Program and the 

Support Our Law Enforcement and Safe Neighbors Act of 2010 had in common, was that they 

were centered around the concept of “reasonable suspicion”. Our Fourth Amendment Right is 

compromised by the existence of legislatures like these that operate on a basis that many would 

consider is racial profiling. Legislatures like these are very dangerous for people of color, and 

especially in regards to the Latino community where it is becoming increasingly evident of the 

possibility “… that an association of darker skin color with immigrants may lead to a blurring of 

the distinction between legal and illegal immigrants.” (Hersch, 1338). This then raises the 

likelihood that immigrants with darker skin color may be targeted by officers more often than 

those with lighter skin color on the basis of dark skin color serving as a proxy for being 

undocumented under the eyes of law enforcement. 

Legislation such as these that make de facto racial profiling acceptable bring about fear 

and panic for the Latino community. Law enforcement having the power to detain individuals on 

the basis of having “reasonable suspicion” of them being undocumented is completely subjective 

to the officer’s ideology of what they perceive undocumented folk to look like. It is more likely 

than not that officers begin to target individuals who have darker skin complexions since it 

signals them as an outgroup and because that is what undocumented immigrants have been 

widely portrayed to primarily look like. According to Hall, how well immigrants assimilate to 

Western society is closely related to the phenotype of the dominating population, which in terms 

of skin color in America, would be lighter to white skin (Hall, 41). This is the basis on which I 
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believe that the racial profiling of darker-skinned individuals as being undocumented immigrants 

stems from. 

A concept that is important to keep in mind and helps explain the disparities between 

lighter and darker-skinned individuals when it comes to them raising “reasonable suspicion” as 

to whether they are undocumented or not is colorism. Activist and Pulitzer Prize winner Alice 

Walker has been credited with coining the term colorism back in 1982. Colorism is defined by 

Walker as the “prejudicial or preferential treatment of same-race people based solely on their 

color” (Norwood, 586). While colorism is distinct from racism, it is often the case where 

colorism leads to racism. Since there is an unspoken racial hierarchy in America where 

whiteness is valued above all others, it is often in an individual’s favor to fall on the lighter side 

of the color spectrum. 

“…light-skinned Latino/as also benefit from White privilege to varying degrees but this 

mostly is an unacknowledged secret that is overtly and covertly denied and protected 

through the use of self-deception” (Chavez, 16). 

 This privilege that light-skinned Latinos hold has come with the price of darker-skinned Latinos 

being more likely to be subjected to harassment on the basis of the color of their skin, or in other 

words, be subjected to racial profiling on the basis of colorism. 

         Now that I have covered how colorism varies in the way it can impact Latinos, I can 

introduce my question. The question proposed being: Does undocumented Latino immigrant’s 

skin color affect their actions/attitudes in relation to fear of deportation? The reason I opted to 

give such a detailed explanation of how the legislature has been blatantly biased in terms of the 

groups of immigrants they are targeting was to be able to give context for the credible fear 
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undocumented immigrants face in their day to day reality, especially if they fall under the darker 

skin spectrum which makes them more susceptible to be deemed reasonably suspicious of being 

in the country illegally. With that being said, it is important to keep in mind that … 

“…undocumented status is invisible and a person who distinguishes relies on proxies that 

are imperfect, such as race, ethnicity, and English language proficiency, among others.” 

(Kim 104).  

Also, now that we have established that lighter-skinned Latinos have more social privilege than 

darker-skinned Latinos as they fall closer to being able to pass as white, we can begin to perceive 

how that might affect the way they carry themselves or act in relation to them being scared of the 

possibility of being stopped or arrested by an officer which would then lead to their exit out of 

the country. 

It is important to note that fear of deportation might differ from undocumented 

immigrants based on whether or not they believe that they are going to be able to evade it. This 

level of reassurance would stem from their own belief in their ability they have of “passing” as 

documented on the sole basis of their appearance. In other words, the more “white-passing” the 

immigrant, the less likely they are to be suspected and that brings a different level reassurance to 

go about their lives more freely. 

         It is a given that the fear of deportation amongst undocumented Latinos exists, according 

to the Pew Research Center under a 2010 National Survey of Latinos, it was found that 52% of 

all Latinos worried about themselves or someone they know being deported. While 32% of 

American born Latinos and 68% of foreign-born Latinos faced the same high levels of worry 

(Pew Research Center ).  These figures are important because they demonstrate how even those 
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who are citizens face some level of anxiety when it comes to them or someone they know being 

deported, it is indicative of how widely ingrained the fear of being deported is. 

 One of the ways I would like to examine if lighter and darker skin toned undocumented 

immigrants might respond differently is by looking at their level of attendance when it comes to 

hospitals in regard to the fear of being deported by entering this space. There is not much data 

when it comes to health and the undocumented immigrant population. This is because the group 

is reluctant to volunteer any information that might lead to the incrimination or persecution of 

themselves or their family. Studies have shown that 

 “UDLI [Undocumented Latino Immigrants] use EDs [emergency departments] and other 

ambulatory health care services at significantly lower rates than non-Latinos and U.S.-

born Latinos. This lower rate of utilization may arise from fear of accessing these 

services.” (Maldonado, 156). 

 This fear to seek out medical services based on legal status is very problematic not only in the 

sense that it impedes much research being done within that group but more importantly in the 

sense that the undocumented Latino community is being reluctant to seek out medical treatment 

even when it might be for a serious injury or illness because they fear that doing so might result 

in them being questioned and deported for being found guilty of not receding in the country 

legally. 

Studies show that 13% of undocumented Latino immigrants believe that hospital staff 

would report them for being undocumented and that 12% of Undocumented Latino Immigrants 

feared to go to the hospital because of the fear of their legal status being discovered. “As of 

March 2010, approximately 9 million UDLI reside in the United States, a number that has tripled 
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since 1990. Although California has the greatest UDLI population, UDLI have spread broadly 

throughout the country in the past 20 years.” (Maldonado, 158), this means that if we were to 

apply the percentages that this study provided us with as to the number of undocumented Latino 

Immigrants who feared to go to the hospital because they were afraid of their legal status being 

discovered we would see that meant over more than one million people in need of medical 

assistance were too afraid to go seek it. Not seeking medical help can come at the undocumented 

Latino Immigrant’s expense, but what many have failed to consider it that it could also affect the 

rest of the general public. Studies show “that undocumented immigrants reporting fear of 

discovery were four times as likely to delay getting care for tuberculosis symptoms as those not 

having such fear” (Maldonado, 158) this would be considered a threat to the general public 

health since it has the potential to spread and affect others if not treated. Studies like these are 

important because they give us an understanding of how individuals are affected by the fear of 

seeking medical assistance.     

The fear Undocumented Latino Immigrants have of their legal status being discovered for 

seeking medical services stems from the past legislature that has been aimed at doing just that. 

For example, Proposition 187 which was passed in California in 1994. This proposition denied 

almost all social services to those who did not have legal status. More specifically, section 6 

stated that: 

“A person shall not receive any health care services from a publicly-funded health care 

facility, to which he or she is otherwise entitled until the legal status of that person has 

been verified …(c) If any publicly-funded health care facility in this state, from whom a 

person seeks health care services, other than emergency medical care as required by 

federal law, determines or reasonably suspects, based upon the information provided to it, 
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that the person is an alien in the United States in violation of federal law…(1) The facility 

shall not provide the person with services…3) The facility shall also notify the State 

Director of Health Services, the Attorney General of California, and the United States 

Immigration and Naturalization Service of the apparent illegal status, and shall provide 

any additional information that may be requested by any other public entity.” (Schuler, 

227).  

As we can see, the proposition is rather intrusive and was deemed unconstitutional 

because of its blatant anti-immigrant sentiment. It used the same basis of “reasonable suspicion” 

as all the other legislature I have covered. Since they are going of suspicions to determine legal 

status, that means it would be up to hospital staff to deem who looks like they would be in the 

country illegally, and thus I come back to one of my points which is, that you cannot determine 

someone’s legal status based on their appearance, what is happening instead is that patients are 

being racially profiled as illegal because they do not fit the stereotypical mold of what an 

American should look like, which is white. 

This proposition was passed by California voters and was upheld until 2014 when it was 

repealed. Although it is no longer in effect it may still have a standing impact within the 

Undocumented Latino Community, especially for those with darker skin complexions who may 

be more likely to be suspected of being in the country illegally. This possibility may cause a 

higher level of fear in regard to accessing health resources for darker-skinned Undocumented 

Latino Immigrants over those with lighter skin tones who may be more likely to be considered as 

white-passing by hospital personnel. 
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Another way I would like to examine if lighter and darker skin toned undocumented 

immigrants might respond differently is by looking at their likelihood of being in attendance 

when it comes to residing near or passing by a border zone in regards to the fear of being 

deported by entering this space. 

“The Immigration and Nationality Act of 1940 makes improper alien entry into the 

United States a misdemeanor and importation and harboring of illegal aliens a felony 

offense. 2 To enforce these sanctions, Immigration and Naturalization Service officials 

are empowered to interrogate persons believed to be aliens regarding their right to be in 

the United States and to search vessels or vehicles within a "reasonable distance" from 

any external boundary of the United States.” (Rivers, 261) 

I have chosen to look at the city of San Diego because it is located right next to the Mexican-

American border here in Southern California. It is likely that since the border and border zone is 

heavily patrolled by Immigration and Customs Enforcement it will have an effect on whether or 

not undocumented immigrants roam those areas. It is safe to assume that Roving patrols account 

for the possibility of undocumented immigrants avoiding areas where they are present, this might 

be more true for darker-skinned undocumented immigrants since it would be more difficult for 

them to be white-passing and not be deemed “undocumented” because of that. 

         It is apparent that since every piece of legislature I have examined thus far seems to 

operate under someone having reasonable suspicion of an individual being undocumented, I 

must speak on how whiteness has become the accepted standard of what someone who is 

documented would look like. This standard would signify that being white (or white-passing) is 
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what it would take for a member of the Latino community to run a lower risk of being stopped 

and questioned on suspicion of them being illegal. 

For a light-skinned undocumented immigrant, being white-passing entitles them to a 

certain level of social privilege that dark-skinned undocumented Latino immigrants. It appears 

that in America, whiteness has become a proxy for legal status, as “…whiteness is clearly 

associated with distance from the immigrant experience” (Rothenberg, 219). Latinos see 

whiteness as an essential measure it being accepted by society, which would mean those who do 

not have it are left out. I would argue colorism and the racial profiling that occurs because of it 

are the leading factors behind the assumption that light-skinned undocumented immigrants are 

more likely to be access resources than darker-skinned undocumented immigrants might be more 

scared to because of the higher likelihood of them being profiled. 

Now that we have established that a person’s racial profile contributes to how officers 

attempt to enforce immigration laws, we can look at the cases that have contributed to this 

standard being upheld. The supreme court case United States vs. Brignoni-Ponce is a prime 

example. The case’s end result was that people could not be pulled over along border zones on 

the sole basis of them being suspected of being Mexican, instead, it concluded: 

“(a) Because of the important governmental interest in preventing the illegal entry of 

aliens at the border, the minimal intrusion of a brief stop, and the absence of practical 

alternatives for policing the border, an officer, whose observations lead him reasonably to 

suspect that a particular vehicle may contain aliens who are illegally in the country, may 

stop the car briefly, question the driver and passengers about their citizenship and 

immigration status, and ask them to explain suspicious circumstances; but any further 
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detention or search must be based on consent or probable cause.” (Library of Congress, 

873) 

While the Fourth Amendment is supposed to stop people from being pulled over for them to be 

questioned about their legal status on the sole basis of there being a reasonable suspicion that 

they are, the Brignoni-Ponce case has proven to have found a loophole around it. 

There has been a long history of anti-immigrant sentiment in America, these attitudes 

have resulted in the legislature that has led to the racial profiling for many ethnic groups, more 

recently it appears a great deal of them have been aimed at targeting members of the Latino 

community. As a result of this, the Latino community has been subjected to and forced to endure 

racial profiling practices that have been legalized under a basis of there being reasonable 

suspicion in the attempt that they are discovered to be in the country illegally and can begin the 

process of being deported from the country.   

The political climate surrounding the discourse of immigration has a long history of 

having an effect on legislation, and while the anti-immigrant sentiments have not been expressed 

as overtly by those in political office as they are today, they have had an effect on the ways 

others perceive targeted ethnic group as well as how said ethnic groups they evaluate how they 

will assess their own actions based on the possibility of there being prejudice against them on the 

basis of their skin color serving as a proxy for legal status. 

As we can see, every piece of legislature I have introduced thus far seems to have the 

legal authority to target and harass the Latino community of the basis of there being “reasonable 

suspicion” they are undocumented. This aspect of reasonable suspicion is problematic because it 

is completely subjective and left for the interpretation of the individual who may have a bias 
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towards who is documented and who is not. It appears that in most cases being white-passing is a 

proxy for being in the country legally and thus those with darker complexions are more likely to 

be harassed and suspected of being undocumented even though there is no way of telling if 

someone is undocumented of not simply based off physical appearance. Since legislatures such 

as these have existed either at one point or are still being legally upheld today, it is important to 

note that undocumented immigrants who are more likely to not pass as white are likely to be 

more reluctant or fearful of doing certain things or accessing certain resources, such as seeking 

medical assistance because of things like Proposition 187 or simply being out in public. 

         It is important to acknowledge how anti-immigrant sentiments, especially those aimed at 

the Latino community, have developed in the legislature in the past and we must recognize that it 

continues to happen to this day. Under our current administration and under President Trump, we 

have witnessed the shift that anti-immigrant sentiments and prejudice have made from having 

been covert, to a very definitive overt stance. The shift from covert to overt racism does not 

mean that racism was not present before, what it means is that it is more obvious today than it 

was back then. 

Trump’s entire political campaign stood on the promise he made to build a wall that 

would separate Mexico and America and he believed it would stop undocumented immigrants 

from entering the country through those means. During his Republican nomination acceptance 

speech Donald Trump said: 

“The most important difference between our plan and that of our opponents [Hilary 

Clinton], is that our plan will put America First. Americanism, not globalism, will be our 

credo. As long as we are led by politicians who will not put America First, then we can 
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be assured that other nations will not treat America with respect. This will all change in 

2017. 

The American People will come first once again. My plan will begin with safety at home 

– which means safe neighborhoods, secure borders, and protection from terrorism. There 

can be no prosperity without law and order. On the economy, I will outline reforms to 

add millions of new jobs and trillions in new wealth that can be used to rebuild America.” 

(Politico). 

His statement was problematic for a number of reasons, first, there was a very nationalist attitude 

attached to it, and “nationalist political attitudes are characterized by suspicion of ethnic 

outsiders” (Rothwell, 4). Which is something he has proven to be time and time again with his 

constant direct attacks and negative comments he has made about not only immigrants in 

general, but specifically members of the Latino population Trump continually stated that he 

would put the American people first, but for Donald Trump, It appears that the only way he 

knows how to do so is by wanting to protect the American people from are  “…assaults from the 

likes of immigrants and other outliers from white normative life.” (Major 59). This is done in 

order to maintain and protect whiteness, or as Trump calls it, “the American people”.   

         In this paper, I sought out to distinguish if and how Undocumented Latino Immigrants’ 

actions were altered on the basis of their fear of deportation and if skin color had an effect on the 

level of fear each individual had. Since there is not enough data on how light-skinned 

undocumented Latino immigrants would react to the possible threats of deportation in 

comparison to darker-skinned immigrants, I have based my conclusion that darker-skinned 

immigrants would be more likely to aim towards being more cautious and avid in avoiding 
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situations where their legal status might be questioned on the basis of them not having the 

privilege of being considered “white-passing”, and thus America. We live in a time where anti-

immigrant sentiment has fueled discriminatory legislation that has been tried to be upheld by 

policing on the color of our skin. An individual’s legal status cannot be determined by their 

physical characteristics, yet we continue to uphold practices such as “reasonable suspicion” to 

allow for loopholes which continue to perpetuate and uphold discriminatory policies which are 

harmful to not only undocumented immigrants but all people of color, as they make it acceptable 

to criminalize individuals on the sole basis of their skin color.  
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