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ABSTRACT OF THE DISSERTATION

Punishments, Incentives, and Oversight: How Legislators Turn Preference Into Policy

by

Erinn Kay Lauterbach

Doctor of Philosophy, Graduate Program in Political Science
University of California, Riverside, June 2020

Dr. Benjamin G. Bishin, Chairperson

This dissertation explores if, when, and how individual members of Congress work to

pursue their policy goals by putting forth e�ort to introduce new legislation that constrains the

downstream actors who are tasked with interpreting, implementing, enforcing, and following

the law. Although researchers have identified a variety of policy tools that legislators may use

to limit the discretion of downstream political actors throughout the policymaking process,

we do not yet have a way to measure this tool usage across policy issue and time. Given the

extensive role that bureaucrats and other political actors play in the policymaking process, this

limits our understanding of how Congress shapes our national laws and the role it plays in our

separation-of-powers system.

Using an original dataset that identifies the presence of a broad range of legislative tools in

bills introduced in the U.S. House of Representatives, I o�er a new way to measure the tool di-

versity (which I call legislative incentivization) written into legislation. Applying this measure to

13,770 bills newly introduced in the U.S. House of Representatives from 2005-2012, I provide

evidence that institutional factors, such as committee membership and divided government,

as well as extra-institutional factors, such as gender (and the intersection of gender with par-

tisanship) play important roles in shaping legislator bill drafting behavior. Specifically, I show

that the relationship between individual legislators, their experiences, and their policy goals

iv



have important consequences for how policy is made in the United States. These findings pro-

vide a new perspective on the role that institutional context and personal experience plays on

the policymaking process in Congress.
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Chapter 1

Introduction: Congress in the Policymaking
Process

“The decisions most consistently on [a legislator’s] mind are not how to vote, but what to do with his
time, how to allocate his resources, and where to put his energy. There are far more issues before
Congress than he can possibly cope with”

—Bauer, de Sola Pool, and Dexter (1972)1

1.1 Introduction

In 2017, Congresswoman Jackie Speier (D-CA) introduced H.R. 4396, the Member and Em-

ployee Training and Oversight on Congress Act (ME TOO Congress). This bill amended and

expanded the process (originally codified by the Congressional Accountability Act of 1995

(CAA)), for reporting, adjudicating, and remedying sexual assault and harassment cases in

Congress. Although participating in the policymaking process is one of her main responsibil-

ities, her involvement with this issue is personal. Prior to being elected as a Representative

herself, Speier worked on the Hill and, like many women, experienced sexual assault and ha-

1As cited in Woon, 2009, pg. 29
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rassment. At the time there was no mechanism in place to receive support, so she stayed silent

about the encounter and continued with her work. While Congress eventually provided pro-

tections, Speier knew that they were inadequate and, when she was elected, she made issues of

workplace sexual violence a major part of her policy agenda.

The ME TOO Congress Act removes, or makes optional, several barriers for victims who

wish to file complaints for sexual harassment, assault, and discrimination in Congress. Among

other features, Speier’s legislation provides counsel for victims, a privilege previously only pro-

vided to the accused. Additionally, her bill allows complainants to bypass counseling and me-

diation, to remain anonymous through portions of the investigation process, to work remotely

or take a leave of absence throughout the process, and extends protections to interns, fellows,

detailees, and pages. ME TOO Congress also amends one of the most controversial aspects of

the CAA. As shown in Figure 1.1, the “payment” provision (Section 415) of the CAA provides

a monetary settlement (a remedy) for the victim, but there is no direct punishment for the

o�ender. Contrast this with Figure 1.2, from Speier’s proposed bill, which amends Section 415

of the CAA by adding subsection (d), which clearly establishes a punishment, a liability, for

members of Congress found guilty.

Speier’s reform e�orts did not just include introducing her bill. In order to build credibility

on this issue, she recorded a video in which she shared her story and called on others to share

theirs with her. Inside the chamber she used these stories as evidence of the pervasiveness

of the problem when testifying in a hearing before the Committee on House Administration

titled, “Preventing Sexual Harassment in the Congressional Workplace” and she gathered 151

co-sponsors to her bill. Outside the chamber she sent press releases, held press conferences,

and went on several national news programs to promote her bill.

This example is just one of many where members of Congress spend their scarce resources

writing detailed policy in an attempt to make meaningful change to the status quo. Unfor-

tunately, existing scholarship leaves open questions of why she would participate in the poli-
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Figure 1.1: The Congressional Accountability Act of 1995

Sec. 415. PAYMENTS

(a) AWARDS AND SETTLEMENTS.— Except as provided in subsection (c),
only funds which are appropriated to an account of the O�ce in the Treasury of the
United States for the payment of awards and settlements may be used for the payment
of awards and settlements under this Act. There are authorized to be appropriated for
such account such sums as may be necessary to pay such awards and settlements. Funds
in the account are not available for awards and settlements involving the General
Accounting O�ce, the Government Printing O�ce, or the Library of Congress.

(b) COMPLIANCE. — Except as provided in subsection (c), there are autho-
rized to be appropriated such sums as may be necessary for administrative, personnel,
and similar expenses of employing o�ces which are needed to comply with this Act.

(c) OSHA, ACCOMMODATION, AND ACCESS REQUIREMENTS.— Funds
to correct violations of section 201(a)(3), 201, or 215 of this Act may be paid only from
funds appropriated to the employing o�ce or entity responsible for correcting such
violations. There are authorized to be appropriated such sums as may be necessary for
such funds.

Figure 1.2: The ME TOO Congress Act

Sec. 202. PERSONAL LIABILITY OF MEMBERS OF CONGRESS FOR PAYMENT
OF SETTLEMENTS AND AWARDS.

Section 415 (2. U.S.C. 1415) is amended by adding at the end the following
subsection:

“(d) PERSONAL LIABILITY OF MEMBERS OF CONGRESS FOR PAYMENT OF
SETTLEMENTS AND AWARDS.— If a payment is made from the account described
in subsection (s) for an award or settlement resulting from a violation of part A of
title II which was committed personally by a Member of Congress, the Member who
committed the violation shall reimburse the account for the amount of the award or
settlement.”.
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cymaking process in this way. For example, what explains Speier’s e�orts to work on the ME

TOO Congress Act? Why did she invest her scarce resources into drafting, introducing, and

pushing her bill through the policymaking process?

1.2 Theories of Legislator Behavior in Congress

Within the political science literature there are two dominant theories of what drives legisla-

tor behavior. One theory, put forth by Mayhew (1974), argues that members of Congress are

single-minded seekers of re-election. From this framework, legislator behavior can be catego-

rized into three main areas- all of which help him or her win reelection. Thus, for Mayhew

(1974), the explanation for why a member would introduce legislation is to credit-claim and

position-take.2 While he acknowledges that legislators must “determine the content of the

measures they vote on” (pg. 111), he argues that, unless the legislation provides particularized

benefits that constituents can recognize, paying attention to the content of the bills they write,

is a “misallocation of resources” (pg. 122). Although Mayhew clearly lays out this hypothesis,

subsequent research within this framework has almost exclusively focused on other actions of

credit-claiming and position-taking, like co-sponsoring bills (Campbell, 1982; Koger, 2003) or

speaking on the chamber floor (e.g., Rocca, 2007). When scholars do look at introductions, the

vast majority of research focuses on the topics of bills that make up a legislator’s agenda (e.g.,

Krutz, 2005; Lazarus, 2013; Swers, 2002, 2007), rather than the substantive and procedural

content of the legislation .

While this re-election focus helps provide coherence to our understanding of legislator

behavior, it also leaves a lot of unanswered questions. Speier’s ME TOO Congress Act, for

example, highlights the limitations of Mayhew’s (1974) theory. She clearly spent a great deal

2Although Mayhew initially argues that introducing legislation is mainly a credit-claiming behavior, he later
claims that “[w]hat happens in determining the content of measures and in overseeing implementation is. . . the
result of an interplay between credit-claiming and position-taking impulsions” (pg. 121-122).
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of her resources drafting detailed legislation and mobilizing support, yet this bill is devoid of

particularized benefits for the vast majority of people in her district. While she can couch

her actions as showing support for the broader Me Too movement, she could have spent her

resources drafting other bills related to issues of gender and sexual violence that more directly

impacts her constituents.

The second broad theory of legislator behavior, put forth by Fenno (1973, 1978), argues

that legislators have three main goals: 1) re-election, 2) to obtain power in Congress, and 3) to

make “good” public policy. Each individual legislator has their own mix of priorities, but each

action they take helps them achieve one or more of these objectives. A member of Congress

(MC) from a rural farming district, for example, may introduce an agriculture bill that she

believes will help her constituents (i.e., is her definition of good policy) but this can also help

her make the case for re-election during her next campaign. Focusing narrowly on re-election

misses this broader context and may result in a less complete and compelling explanation

for legislator behavior (Hall, 1996; Wawro, 2001). Through this lens, Speier’s behavior is less

puzzling because of her personal experiences as a sta�er on the Hill. Speier’s experience, along

with the national focus on these issues in workplaces all over the country, lends credibility to

the argument that her actions were strategic. In other words, she is working towards the goal

of making good policy, not simply misallocating her scarce resources.

A great deal of research stemming from this theory agrees that MCs run for Congress to

accomplish something, and for many this is the drive to make good policy (Kingdon, 1989;

Hall, 1996; Mansbridge, 1999; Schiller, 1995; Wawro, 2001). Although these goals are hard to

disentangle, scholarship regarding what motivates legislators to act provides some guidance

on when we may expect to see legislators pursuing, at least in part, their goals to make good

policy.

Throughout this dissertation I engage two broad questions in American politics. First,

how do members of Congress achieve their policy goals? And second, under what conditions,
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and how, do legislators write legislation that helps them do this? In engaging the first ques-

tion, I explore how members participate in one of the core functions of Congress- lawmaking.

For many, the most powerful tool they have to achieve their goals is to draft and introduce

legislation (Beermann, 2006). Despite its importance, we have very little understanding of

how members of Congress write the bills they introduce. Political science acknowledges that

members do, at times, provide detailed procedural and substantive directives to other political

actors, but empirical studies largely dismiss these details or use measures that fail to capture

important nuances in the content.

In answering the second question, I develop a measure of legislative incentivization, which

identifies the tools legislators use to force and induce other actors to fulfill their policy goals, to

test existing explanations for the lawmaking behavior of members of Congress. In doing this, I

help further our understanding of how both institutional and extra-institutional factors (like

the personal experiences of individual members) work to facilitate and frustrate a legislator’s

bill writing behavior.

MCs do not work in a vacuum so the content of the legislation they introduced is deter-

mined by a number of factors, including who is drafting, their experience with the issue, what

motivates them to participate, and the institutional context within which they are working.

With this in mind, I argue that legislators: (1) use policy tools, specifically tools of incentives,

punishments, and oversight, to induce and constrain the behavior of other political actors (bu-

reaucrats, judges, etc.) during the interpretation, implementation, and enforcement stages of

the policymaking process, and (2) use more tool types in bills they introduce when their goal

is to make “good policy”. To investigate the bill writing behavior of MCs, I create an origi-

nal dataset that identifies the presence of incentive, punishment, and oversight tools in 13,770

bills that were first introduced into the U.S. House of Representatives between 2005-2012.

Using these data, I document the tools legislators use when writing bills and test expectations

regarding how institutional barriers such as committee membership, a legislators position in
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the majority or minority party in the House, and the impact of divided government, along

the personal characteristics of legislators, specifically gender (and the intersection of race and

partisanship with gender), impact the content of members’ bills.

Documenting and identifying the tools legislators use, and how, and under what conditions

they vary, o�ers insight into some of the most important and enduring questions in American

politics regarding how Congress fulfills its constitutionally mandated responsibilities, its place

within the separation of powers system, and the nature and quality of legislative representa-

tion. Fundamentally, I show that in order to understand a legislator’s bill writing behavior

we must remember that members of Congress are shaped not only by the institutional struc-

tures they work in, but also by their personal experiences. The policy that is produced each

Congress is a function of more than just which party holds the positions of power, but also who

those individual legislators are. Existing scholarship suggests that changes in the demograph-

ics of Congress should lead to a change in the policy being produced. My findings support

and expand this notion. Not only do women set distinct agendas, the way they write women’s

issue bills is also di�erent. This suggests that we should see changes in how, under certain

circumstances, Congress interacts with downstream actors in the policymaking process.

Following Fenno, I start with the assumption that members of Congress are, at least in

part, policy minded individuals who are motivated by the desire to make good policy. To shed

further light on how members of draft legislation, I bring together the literatures on legislator

participation in Congress and congressional control of the bureaucracy to set the foundation

for my expectations. In the next two sections I provide background for these research areas

and then I finish by outlining my plan for the dissertation.
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1.3 Participation in Congress- The Policymaking Process

If members of Congress are motivated to run for o�ce, at least in part, by the desire to

make good policy, what steps do they take to achieve that goal? The institutional structure of

Congress is set up to provide MCs with several options. Members can, for example, cosponsor

(Campbell, 1982; Wilson and Young, 1997), amend (Sinclair, 2000), or vote on bills introduced

by other members. They can also engage with the federal government more broadly by par-

ticipating in backchannel policymaking with the bureaucracy (Lowande et al., 2019; Ritchie,

2018) or introducing amicus curie briefs to try and influence the Court (Kearney and Mer-

rill, 2000). The most risk averse action, however, is to write legislation in a way that shapes

the behavior of downstream actors (federal, state, and local government employees as well as

individual citizens) before they even begin to act. Importantly, by drafting and introducing

legislation, a MC ensures there is a chance the issue makes it onto the agenda and, if it moves

forward in the policymaking process, they influence the debate based on the policy prefer-

ences and tools they define when drafting. Finally, focusing on writing the law (rather than

other forms of intervention) is the least risky behavior because it creates formal and enduring

structures (Beermann, 2006).3

While introducing legislation is a central part of a member’s job description, not all bills

are equal, and the decision to be proactive and draft bills can be costly.4 When a legislator’s

goal is to make good policy they have to decide how much of the law are they going to draft

themselves versus how much of the decision-making they are willing to delegate to others.

This decision is further complicated by the legislator’s capacity to participate in the drafting

process. In the contemporary House, not only are resources (such as time, money, and legisla-

tive sta�) scarce, they must be allocated towards more than just writing laws. Unsurprisingly,

3For specifics on legislation being the most e�cient way to shape bureaucratic behavior see Epstein and
O’Halloran (1994), Ringquist et al. (2003), Wood and Waterman (1993).

4Scholars have distinguished between bills by categorizing them as commemorative, substantive, and significant
(see Volden and Wiseman, 2014).
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participation at the earliest (and most resource intensive) steps signals both a legislator’s pref-

erences and the intensity of those preferences (Burden, 2007; Hall, 1996). Because members

face few, if any, institutional or authoritative constraints mandating or limiting the bills they

introduce, any variation we see in bill introduction behavior is, for the most part, a product

of individual choice and an observable indicator of who, what, and how members choose to

present themselves (Hall, 1996).5

Despite the fact that much of the day-to-day action of government o�cials, including

career civil servants and MCs, revolves around lawmaking, little is known about how members

use legislation to achieve their policy goals. What we do know a lot about, however, is how they

use bill introductions to further their political and/or personal goals. We know, for example,

a lot about the agenda setting patterns of MCs, and how introducing legislation on certain

issues can help them to meet constituent demands (McCubbins et al., 1987, 1989; Gamm and

Kousser, 2010), overcome stereotypical weaknesses associated with gender (Swers, 2007), or to

predict ambitions for higher o�ce (Herrick and Moore, 1993, 2001). The overwhelming focus

in this research, however, is on what issues legislators prioritize (i.e., the issue topics that are

introduced) rather than the policy solutions contained within those bills. While the focus on

the former gives us important insight, such as the fact that elected women are more likely to

have agendas focused on women’s issues than are men, the latter would allow us to glean more

nuance into the di�erent policy solutions (or policy preferences) among women. Thus, moving

towards an understanding of what is written into the legislation that is introduced (i.e. policy

tools) provides a more complete picture of how legislators contribute to the policymaking

process and can provide a new perspective on existing theories of legislator behavior.

Taken together this suggests that if the substantive content of legislation is unimportant to

legislators, and they view the task of writing as a low priority, MCs have an incentive to always

5It is important to note that while Hall (1996) did not study bill introductions specifically, he work provides a
solid framework for helping to understand behavior at this level as well.
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delegate. Delegating policy decisions to other political actors decreases the number of prob-

lems that Congress must overcome in passing legislation (McCubbins, 1985) and increases the

time MCs can spend on other activities, like meeting with constituents or fundraising. This

happens, of course, but not always; scholars find di�erences in levels of control MCs write

in their legislation (e.g., Epstein and O’Halloran, 1999; Huber and Shipan, 2002; VanSickle-

Ward, 2014) which indicates that this easy path is not always the one legislators follow. Re-

search on legislative oversight shows, for instance, when MCs care deeply about policy, that is

when the stakes are high, they want more control over agency activity (Calvert et al., 1989; Mc-

Cubbins, 1985; Ringquist et al., 2003) and work to limit the discretion they delegate (Fiorina,

1982b).

Unfortunately, it takes more than writing and introducing legislation for MCs to achieve

their policy goals. In order to fully realize them, MCs know that political actors from other

branches of government must be involved in the policymaking process. This di�culty is

twofold: MCs have very little power outside the chamber once legislation has passed, and,

virtually all attempts to advance policy requires delegation.6It is therefore unsurprising that

scholars of law, legislative and administrative studies, and public policy expend extraordinary

e�ort to understand who controls the bureaucracy? This question is important for a number of

fields, but from a legislative studies lens, it has immense implications for understanding the

role that Congress plays in the separation-of-powers system.7

6While this is the most prevelant view, Epstein and O’Halloran (1999) do find some bills that, according to CQ
summaries, do not include any delegation.

7To be clear, I think that focusing only on if, how, and when Congress controls the Bureaucracy misses important
aspects of these big questions like what is Congress’s role in the federal government but also on a practical level
it does not give us a full picture of what members of Congress do on a day-to-day basis. However, I focus much
of my attention on this literature (at the expense of the legislature-court literature, for example) because the
bureaucracy (either at the federal or state level) is often the first point of contact outside the legislative branch
as laws move through the policymaking process. Because of this, if the bureaucracy is not responsive to Congress
then the implementation and interpretation phases will likely stay o� track, if they happen at all. In future work,
I plan on creating new codes that identify specifically who Congress targets in its legislation and building more
specifically on our understanding of how Congress delegates to the courts and other non-bureaucratic agents.
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1.4 Principals and Agents: Preventing Bureaucratic Drift in a
Separation of Powers System

Principal-agent theory is central to many of studies of if, how, and when Congress controls the

bureaucracy; with Congress as the principal and the bureaucracy as the agent. The problem of

the principal-agent paradigm lies in information asymmetry; bureaucrats are experts within

their specific field in their own agency while MCs are generalists. Because bureaus and bu-

reaucrats have the upper hand concerning knowledge and expertise, the fear is that they will

be able to drift away from the original intent of the law, thwarting the MCs desires. In order

to prevent bureaucratic drift, control delegation, and decrease discretion, MCs, as principals,

may impose incentives and sanctions as tools of control (Miller, 2005) and request information

as well as signal other forms of oversight actions that will be taken after the statute is passed.8

The literature points to two broad types of procedural controls, ex ante and ex post controls.

Ex ante controls attempt to shape agency behavior before it happens, while ex post controls are

reactionary, imposed only after MCs perceive other actors have done something wrong (Fer-

ejohn and Shipan, 1990; Hammond and Knott, 1996; McCubbins et al., 1987, 1989; Meagher

and Vander Wielen, 2012; Shipan, 2004; Weingast and Moran, 1983).

Existing scholarship finds that MCs can attempt ex ante control by writing detailed policy

prescriptions (Huber et al., 2001; Huber and Shipan, 2002), using procedural controls (Ep-

stein and O’Halloran, 1994, 1999), and by attaching strings, like limitation riders (MacDon-

ald, 2010), to policy before it becomes law. Similarly, ex post controls can be rewards for good

behavior, like a budget increase (Hammond and Knott, 1996) or using oversight hearings, leg-

islative vetoes and the like as punishments for noncompliance (Ringquist et al., 2003).

Other types of controls discussed in the literature include administrative procedures or

statutory provisions (Bawn, 1997) like deck-stacking, distributing resources, defining who has

8Bureaucratic drift is defined by Epstein and O’Halloran (1994) as “the ability of an agency or other executive
actors to enact outcomes di�erent from the policies preferred by those who original delegated power” (p. 699).
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the burden-of-proof (McCubbins et al., 1987), and mandating public notification and partici-

pation requirements (Balla, 1998). Legislation can set strong or weak standards (McCubbins et

al., 1987), contain regulatory incentive based instruments like taxes (Grabosky, 1995; Howard,

2002; Howlett, 2010; McDaniel, 1989; Schelling, 1983, Vedung, 1998) or be written in a strict

command-and-control fashion (Fiorina, 1982a;McCubbins, 1985; McCubbins and Page, 1987).

Sanctions can be used, or threatened, including removal from o�ce, prosecution, budget cuts,

or public humiliation through the use of oversight and monitoring. In less extreme cases,

political actors in both branches can work to undermine the career objectives of others, pre-

venting them from achieving their goals. Additionally, MCs can, with great e�ort, sanction

the bureaucracy by legislating around their actions (McCubbins and Page, 1987). The common

theme that can be found through all of this research is simple: Congress is actively interested

in influencing bureaucratic behavior (Aberbach, 2001).9

Along with the literature on the types of tools MCs can use when writing legislation, some

scholars suggest the conditions under which legislators should, or have, used them. When

discussing discretion broadly, Epstein and O’Halloran (1999) and Huber and Shipan (2002)

suggest that MCs write legislation di�erently depending on whether there is unified or di-

vided government and if they share the party of the executive. Others suggest that the more a

legislator cares about an issue, the less discretion they will delegate (Calvert et al., 1989). Am-

biguity in legislation has also been attributed to contextual factors like how salient the issue

and/or bill is in the media (VanSickle-Ward, 2014). Further research focuses on delegation as it

pertains to specific agencies, finding in favor of the “ally principle” where legislators will allow

9It is important to note that there is a robust literature on the relationship between Congress and the courts in the
policymaking process. I do not address it here because it is not the focus of this study. In future research I plan
to engage with this literature explicitly and updating my coding to include specific information on delegation
to the judicial branch.
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for more discretion in bills that go to “friendly” agencies (Lavertu and Weimer, 2009; Volden,

2002).10

It is clear that we should be able to systematically identify controls (i.e. policy tools) writ-

ten in legislation, but very few scholars actually do this. The reach of the federal government

impacts almost all areas of American life, and, because one of the most visible ways that citi-

zens can exert control over the government is through their elected representatives, political

scientists and citizens alike are fascinated with questions of what motivates elite behavior and

whose views are represented. Scholars have used many types of data to try and answer these

questions, including roll-call votes, floor speeches, and the contents of press releases, websites,

and social media accounts, but few examine the text of legislation. Because writing legislation

is at the core of the jobs that MCs do, this gap limits what we really know about Congress and

American politics.

The lack of research in this area might stem from the fact that much of the seminal work

describing the language of legislation provides little information concerning what we should

expect to find if we actually analyze the content of bills. Basic questions like what patterns of

variation in tool usage should we see? remain. Some of the theory building done using formal

models of Congress (Bawn, 1997; Bendor and Meirowitz, 2004) provides scholars with a clearer

path to empirical testing, but many questions remain. Moreover, the absence of research in

this area impedes our understanding of broader questions of democracy and representation. If

we do not understand how legislators write policy, how can we evaluate the extent to which,

or how, legislators work to solve the defining issues of the day?

In this project I study the nature of legislation as it is introduced by MCs. My goal is to

identify and describe carefully the patterns that are present in the legislation that MCs (and

their sta�s) write, focusing specifically on three categories of tools- punishments, incentives,

10Scholars have also found evidence of the “anti-ally principle” indicating that, at least based on the perceptions
of agency o�cials, there is less discretion delegated to agencies that seem to align with legislator preferences
(Palus and Yackee, 2016).
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and oversight- to provide an explanation for how and why these patterns change across insti-

tutional and extra-institutional contexts.

1.5 Plan of the Dissertation

In this dissertation I argue that the content of legislation is determined by a number of factors,

including who is writing, how much they care an issue, what goals they are trying to achieve,

and what sort of institutional context they find themselves in. All of these factors can vary by

person and over time. I claim the key underlying concept found in patterns of legislative writ-

ing is what I call legislative incentivization. Legislative incentivization is the process of writing

legislation in a way that in motivates political actors who are tasked with interpreting, im-

plementing, enforcing, and following laws, to follow the author’s intentions.11 In the chapters

that follow I set up the concept of legislative incentivization and then use it as a measure to

test a series of hypotheses about topics ranging from divided government to how women act

as substantive representatives. In my view, these hypotheses follow from prior scholarship, but

through this lens I shed new light on these important questions.

Chapters 2, 3, and 4 serve as the empirical chapters of my dissertation. Chapter 2 discusses

in more detail the concept of legislative incentivization and describes my original data and

the process I used to code bill text to identify the 12 tool types that make up legislative in-

centivization. I explain why these data are appropriate for my research and situate it in what

we already know about the content of legislation. Next, I create the legislative incentivization

score, which is applied at the bill level, with each of the 13,770 bills in my dataset on a scale

that ranges from 0-12. My measure bears some similarities to the measures of bill content that

11As I discuss in Chapter 2, this definition is similar to what McCubbins (1985) describes in The Legislative Design
of Regulatory Structure. He notes that “management functions serve to induce behavior on the part of the agent
that is in compliance with the principal’s interest” (p. 728). My concept of legislative incentivization is built
largely on the work of McCubbins and the other structure and process scholars, allowing me to broaden the
concept and test their expectations using bill text data.
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currently exist, but it builds on them in important ways. First, it is policy neutral, allowing for

the same measure to be applied across issue area and over time. Second, it takes elements of

policy design that have been studied individually, but have not yet been assessed together on

a broad scale, and third, I apply it to bills as they are first introduced into the U.S. House of

Representatives, rather than laws that have been enacted. Finally, I show that the relationship

between my measure and co-sponsorship is in the expected direction, o�ering some construct

validity to the scores.

Chapters 3 and 4 each look at factors that the existing scholarship finds to be important for

understanding legislator behavior. In Chapter 3 I explore institutional factors that may work to

enhance or constrain the bill drafting behaviors of Representatives. More specifically, I look

at if and how a legislator’s place within the chamber (committee membership and majority

or minority party status), Congress (unified or split-chambers), and the federal government

(unified or divided government) is associated with an increase or decrease in levels of legislative

incentivization in the bills that members introduce. I also look at two legislator characteristics,

level of experience and ambition for higher o�ce, that scholars have identified as important

indicators of legislator behavior on other types of participation, including bill sponsorship in

general and legislator e�ectiveness. In assessing these questions through the lens of legislative

incentivization, my expectations do not always line up with existing research on legislative

behavior, but I o�er new insight into how we might resolve competing findings in existing

research. Finally, I consider what the findings mean for our understanding of the content of

legislation introduced in the House and identify areas where future research could help clarify

legislator bill writing behavior.

In Chapter 4, I expand this framework to look how extra-institutional factors impact leg-

islator bill writing behavior- specifically gender and the intersection of gender with both race

and party. Combining research on Congress, representation, and women in politics, I ask the

question, do women write di�erently when they legislate on women’s issues?. This chapter builds
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on findings in the extant literature that show that women have di�erent experiences before

coming to Congress that motivates them to represent women. I predict that these experiences,

combined with their goals to make good policy and help women, will help them overcome insti-

tutional barriers to policymaking identified in Chapter 3 providing them the capacity to write

more incentivizing legislation when they legislate on “women’s issues”. When they are working

on other issues, however, their allocation of resources will reflect the same institution-based

strategies that were identified in Chapter 3.

Finally, Chapter 5 summarizes the results, and I consider the implications of my findings.

I discuss how my findings fit within our current understanding of the part that Congress, and

individual members, play in the broader federal policymaking process. In addition, I identify

the policy, representational, and real-world implications that stem from these results. I con-

clude by discussing the new questions raised by my findings and my future research plans. This

includes how I can continue to use my measure in its current form, but also how I plan to build

on my data by adding in additional nuance to better address outstanding questions of when,

why, and how members choose to write incentivizing legislation.
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Chapter 2

Measuring Legislative Incentivization

2.1 Introduction

The content of the ideas themselves, far from being mere smokescreens or rationalizations, are integral
parts of decisionmaking in and around government.

—John Kingdon1

In a Dear Colleague letter seeking co-sponsors for the ME TOO Congress Act, Represen-

tative Speier highlights the importance of her bill claiming that it would, among other things,

“[o]verhaul the completely inadequate O�ce of Compliance” by “[g]iving it teeth- the OOC’s

authority will be expanded from mediating and looking at voluntarily submitted evidence, to

having the authority to actually conduct investigations.”2 It is clear that her goal, in part, in

introducing the bill was to address issues with existing law that she found to be ine�ective.

Here she is talking about changing the organization and structure of a government entity- the

OOC. And, as the example from Chapter 1 shows, she also includes a punishment in the the

law where one did not exist. These details are not trivial. If passed they alter the process of

1Kingdon, 1984, p. 131
2Emphasis in original. http://dearcolleague.us/2017/10/cosponsor-rep-speier-sexual-harassment-bill/
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dealing with allegations of sexual assault, harassment, and discrimination in Congress for the

victims, perpetrators, and those tasked with overseeing the process.

Despite the focus in existing research on Congress’s role in the lawmaking processes within

the United States, knowledge about the content of legislation remains understudied. One

reason for this gap in the literature stems from the complexity of the data. Over the last 20

years, an average of 12,164 bills have been introduced each Congress, and the text of those

bills changes if they move through the policymaking process. Even if we examine only enacted

laws, the average still exceeds 400 bills per Congress. Additionally, the text contains an array

of di�erent elements. As Schneider and Ingram (1990b) note,

Statutes... usually begin with statements of goals, missions, or assumptions about
the nature of the problem toward which the policy is directed. There may be state-
ments specifying the rationale for government intervention and the benefits that
are expected. Most policy documents will contain definitions of terms, followed
by specific directives identifying which agencies are involved, what they are sup-
posed to do, what rules they are expected to follow, when they are supposed to
take action, what procedures are expected of them, and how the results of their
e�orts are to be assessed. the statute may identify target populations and set forth
directives for them or it may defer this responsibility to a lower level agency. (p.
81)

In an ideal government, this general depiction would capture the range of options within the

data, but in reality the variation in how closely it is followed is considerable. Taken together,

the amount of data and the lack of underlying structure make systematically assessing bill

content di�cult and up to this point, scholars have only proposed a few key ways to measure

it.3 One way to overcome these problems is by assessing the policy tools employed with the

bills.
3This is true even if we try to use machine learning and natural language processing methods.
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2.2 Why a Policy Tools Approach?

“Policy [tools] refer to the di�erent means available to government to attempt to achieve some

goal” (Woodside, 1998, p. 162).4 Research in this vein views tools as components that make up

policy, and an advantage of using this approach is that it corresponds closely with the realities

of government and politics (de Bruijn & Hufen, 1998). Over the last 60 years, scholars in

political science, public policy, and law have developed a rich literature related to policy tools,

both identifying them and theorizing about when and how they should be used. Advancements

in technology along side increases in electronic government archives opens the opportunity to

apply this research on a larger scale, enabling us to answer important questions relating to

legislator behavior and the policymaking process.

Using the structure provided by policy tools specifically helps overcome the issues pre-

sented by the lack of structure in the bill text by eliminating the need for it. Best practices put

forth by the O�ce of House Legislative Counsel, for example, specifies creating a specific sec-

tion within each bill that outlines all the definitions (a policy tool) needed. In reality, however,

bills routinely have definitions spread throughout, and, even though some policymakers may

title their (sub)section “Definition.”, many do not. I overcome this limitation (i.e., a lack of or

inconsistent structure) by first defining the set of policy tools outlined in the literature and

then, as I will explain below, finding key words and phrases that correspond with these policy

tools. Definitions, for example, almost always include the short phrase “the term”, regardless

of whether or not there is a section or subsection that indicates the presence of a definition at

that particular spot in the bill. Finally, I identify the presence of the policy tools using those

indicators- in this case, by searching for “the term” in the bill text, and recording whether or

not it is found. Overall, I create an inventory of tools, and the language that indicates their use,

that can be applied to legislation. My goal is to use this to gain leverage on important questions

4The original quote used the term policy instruments, but Woodside (1998) acknowledges that while the termi-
nology for the study can vary, including using policy tools, the concept is the same.
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and better understand how, and under what circumstances, tools of legislative incentivization

are used in order to help legislators achieve their policy goals.

2.3 Tools of Legislative Control

While empirical observations of the content of legislation are limited, there is no shortage

of attempts to theorize how legislators should behave in order to control other political ac-

tors, especially bureaucrats. Prominent congressional scholars have focused on describing how

legislators ought to be able to use their power to overcome the principal-agent problem and

thwart bureaucratic drift, even though some level of delegation to the executive is almost al-

ways necessary.5 One way, scholars argue, to exert control is to try to shape the behavior of

downstream political actors before they act. These types of controls are often referred to as ex

ante controls. Ex post controls, on the other hand, are used after action has taken place (Fer-

ejohn and Shipan, 1990; Hammond and Knott, 1996; McCubbins et al., 1987, 1989; Meagher

and Vander Wielen, 2012; Shipan, 2004; Weingast and Moran, 1983).

Scholars may agree on the point in the policymaking process at which ex ante controls are

invoked, but not always what they are or how they are described or categorized. In general,

what most scholars describe are types of policy tools (often called procedures in the delegation

and discretion literature in political science) that legislators write into legislation that place

triggers, hurdles, and/or roadblocks in the path of other political actors (usually bureaucrats)

in order to slow down and restrict their decision-making processes.6 These tools are meant

5It is important to note that in some instances, the ability to delegate power to others can actually help legislators
and may be preferable. Delegation saves time, allows for MCs to engage in more constituent services, and in some
cases provides the “political daylight” that legislators need between them and their constituents to make hard
policy choices (for examples see Aranson et al., 1982; Bawn, 1997; McCubbins, 1985; McCubbins et al., 1987;
VanSickle-Ward, 2014). Additionally, there is no clear consensus in existing scholarship about when and why
legislators choose to write more or less discretion into the bills they introduce.

6Although this can seem punitive, or have a negative connotation, most of the tools/procedures in this literature,
especially when employed at the legislation writing stage of the policymaking process, are neutral. A tool like
deck-stacking, for example, is not positive or negative, rather it just strives to enfranchise favored groups into
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to steer bureaucrats in the direction of the legislators’ preferences and, in case that does not

work, allow time for them or other watchdogs, to find and fix any bureaucratic drift that may

be happening.7

Ex post controls are almost always seen as a mechanism of oversight, but oversight is not

always discussed as an explicitly ex post control. For example, when McCubbins et al. (1987),

refer to oversight they are strictly talking about ex post controls traditionally evoked by con-

gressional committees (see also Bawn, 1997; Harris, 1965). Other scholars, however, define

oversight in a way that leaves open the possibility for it to happen at least while bureaucrats

are acting (Aberbach, 2001). Finally, other definitions of oversight can be interpreted as in-

corporating activities that exert control at any stage of the policy making process (Dodd and

Schott, 1979; Foreman, 1988; McCubbins and Schwartz, 1984; Ogul, 1976; Spulber and Be-

sanko, 1992; Weingast, 1984). Importantly, even when discussing oversight as a strictly ex post

control, scholars also recognize that triggers for oversight, like fire alarms, can be written into

the legislation (Bawn, 1995) and are thus oversight tools can also be ex ante in some way (see

also McCubbins and Schwartz, 1984).

Outside of the literature on U.S. Congress, other scholars were theorizing similar concepts

(i.e., what we ought to find in the content of legislation) under the umbrellas of regulation

and policy design. While discussing many of the same policy tools, these scholars were more

focused on why, and under what circumstances tools are used, how they are combined, and

what impact they have on policy outcomes. Some of this literature categorized the most coer-

cive tools (regulations) as sticks, economic tools as carrots, and information tools as sermons

(Bemelmans-Videc et al., 1998, see also Licari and Meier, 1997). Other scholars posit classifi-

the policymaking process. By making bureaucrats accountable to people outside the agency, this tool impedes
the political actor in some way from moving forward with their agenda writ large.

7These groups of tools have been called administrative procedures (McCubbins et al., 1987, 1989; Epstein and
O’Halloran, 1999), statutory controls (Bawn, 1997; Huber et al., 2001; Ringquist et al., 2003). structural proce-
dures (McCubbins, 1985), statutory constraints (Spulber and Besanko, 1992), procedural controls (Meagher &
Vander Wielen, 2012), detailed policy prescriptions (Huber and Shipan, 2002; Moe, 1989), and agency design
(Macdonald, 2007).
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cations that highlight how tools can be used as techniques of behavior modification (Bardach,

1977; Elmore, 1987; Schneider and Ingram, 1990a). Still, other research created typologies

meant to classify broad policy types (Lowi, 1972).

This area of scholarship is plagued by some of the same labeling issues as legislative and ad-

ministrative studies. Definitions of regulation, for example, run the gamut from being strictly

about command-and-control (Balch, 1980; Lemaire, 1998; Reagan, 1987), including both pun-

ishments and incentives (Breyer, 1982; Elmore, 1987; May, 2002; McCubbins and Schwartz,

1984; Salamon, 2002) or compliance and deterrence (Braithwaite, 1985; Scholz, 1991), to in-

cluding information strategies, self-regulation and volunteerism (Gunningham et al., 1998).8

As indicated above, the empirical observations of the use of oversight and other policy

tools, no matter how they are categorized, labeled, or what umbrella of research they fall under,

are limited. Most systematic analysis of these tools look at their e�ectiveness either isolated

to research on, or a comparison of, specific tools, or during an analysis of a specific program

(Salamon, 1989, 2002), rather than looking at combined patterns of their use in a broad, policy

neutral way. There are, however, three extraordinary empirical undertakings that take a large

N approach to studying the content of legislation. Taken together, they have some interesting,

but conflicting, findings that suggest a path for more work in this area.

8Note that there is no single definition of what regulation is, nor is there a consensus. Some describe regulation
as tools as the ones cited above tend to (see also McCubbins, 1985). However, there are also many scholars who
cite regulation as something that is done by regulators and not really tools that can be found in the language of
statutes. For example, in a CRS Report, Copeland (2005) notes that, “Regulations generally start with an act of
Congress and are the means by which statutes are implemented and specific requirements are established” (p.
1), in an additional report, Carey and Shedd, 2014 defines rulemaking as authorized by Congress,the end result
of the process is a regulation that was written by the agency. Others, like Workman, 2015 agree, “Although
regulations draw their authority from legislation, regulations are only loosely connected to statutes and laws
passed in real time” (p. 70).
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2.4 The Content of Legislation

We view statutes as blueprints for policies to be constructed. The blueprints may contain instructions
for bureaucrats, cabinet ministers, judges, or other actors who create, implement, and enforce policy.
There are many di�erent types of blueprints that legisaltors can adopt. Language can be very vague or
specific. It can describe problems or their solutions. It can mandate action or prohibit them. It can
delve into the specifics of a policy itself or focus on the procedures that external actors must follow in
making the policy.

—Huber and Shipan, 20029

Like Huber and Shipan (2002), I view bills as policy blueprints and this project aims to

design a new way to read them. To date, there are three systematic, large N, studies that look at

the content of legislation that has been passed into law in the United States.10 The first was put

forth by Epstein and O’Halloran (1999). While they did not code the language of legislation

specifically, they did measure the main ideas presented in it by coding Congressional Quarterly’s

(CQ) legislative summaries for important bills in the postwar era. Their main focus was to

measure the amount of executive discretion (constraint) Congress delegated and to search for

patterns of when it was most likely to occur. They find that systematic variations in delegation

can be attributed to the composition of the federal government and the technical complexity

of the issue. Importantly, in this research they coded fourteen categories of administrative pro-

cedures, demonstrating that we can identify and measure indicators of Congressional control

(i.e., policy tools) in legislation.

Following Epstein and O’Halloran, Huber and Shipan (2002) took on the task of coding

state legislation in the U.S., focusing specifically on legislation regarding Medicaid managed

care (MMC) programs. Within this specific issue, they coded for procedural controls (many

of which overlap with Epstein and O’Halloran’s categories) and expand on existing research

by also recognizing the importance, and use of, policy details. As a result, their work provides

9Huber and Shipan, 2002, p. 44
10Other work, like Wilkerson et al., 2015, looking at policy language dispersal is large N and looks at the text of

legislation, but with a fundamentally di�erent goal in mind.

23



important insight into a less strictly procedural way of thinking about the content of statutes.11

They move away from reading and coding legislation, however, to use bill length (word counts

of new text) as a proxy measure for the amount of discretion in legislation. Ultimately, they

conclude, along the lines of Epstein and O’Halloran (1999), that the composition of govern-

ment, as well as high levels of conflict, accounts for patterns in legislative text, with legislation

containing more new words under divided government.

The most recent work in this area delves deeper into the content of legislation, but still

focuses on state policies. In her book, VanSickle-Ward (2014) creates three di�erent coding

schemes to apply to state legislation- one for mental health parity bills, a second for Individ-

ual Development Account bills, and a third more general scheme to code social welfare bills in

California, with the goal of assessing patterns in the degrees of specificity written into legisla-

tion. For the first two topics her policy specific codes can parse out great detail in legislation

but, as she codes social welfare bills more broadly, that detail is sacrificed. Unlike Huber and

Shipan (2002), however, VanSickle-Ward (2014) does not find that bill length is a good proxy

measure for specificity nor does she find that the composition of government is enough to

explain variation in policy specificity. Instead she argues that a combination of ideological

di�erences, jurisdictional influences, and media attention predict patterns in specificity writ-

ten into theses bills. In other words, on a very partisan and highly salient issue, the final version

of a bill will be vague (allowing for compromise) but when the media is not paying attention

to an issue, fragmentation within the government may have no e�ect, or the language may be

more specific.

Although these works contribute to our understanding of the content of legislation, es-

pecially when it comes to delegating discretion and specificity, they have some limitations.

Epstein and O’Halloran’s (1999) work is limited by not coding bill text. While the summaries

they use include all sections that have been deemed “major” by CQ, detailed sections of the

11Policy details are often referred to in the policy design literature as substantive policy tools.
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bills that CQ considered “minor” are missed. Their focus is also limited to bills in Mayhew’s

most important legislation list, leaving out most of what Congress does on a day-to-day basis.

Huber and Shipan (2002) and VanSickle-Ward (2014) do code statutes, but the individual

issue measurement tools they created are not explicitly generalizable because their coding rules

are specific to the topics they cover.12 Huber and Shipan, for example, include in their list of

policy detail codes, a client category which includes a nature of coverage subcategory defined as

“includ[ing] language that defines the type of care that must (or must not) be provided” in

MMC programs (p. 49-50). While this category can be modified in order to use this codebook

for another issue, it may not be applicable in every instance and, without significant changes,

would likely leave out important details that are found in other issues. Importantly, these

coding schemes have limited use even within the specific issues they were created to measure.

Huber and Shipan, for example, note that ‘changing economic times’ in the early 1990s created

problems for many states because so many citizens were enrolling in Medicaid; because of

these problems, states began legislating possible solutions. Because this level of state variation

is important for their empirical findings, in order to replicate them we would have to find

another boom of states reworking their MMC programs in order to use their coding scheme.

Finally, while Huber and Shipan supplement their specific findings with a measure of word

counts that can be used regardless of issue area, these also limit what we can learn about the

patterns they find, especially regarding questions of if, how, when and why policy tool usage

changes. In other words, word counts mask possibly interesting variations in policy details and

procedural constraints that can be uncovered using a more policy tool focused measure of the

content of legislation. Take, for example, a MC learning about the policymaking process over

time; at first they may try to control other government actors by filling the bills they write

with very detailed reporting requirements- a method that would lead to long bills. Over time,

12Note that VanSickle-Ward (2014) does create a way to code social policy in general, it is explicitly a measure of
specificity and not a measure of tool usage.
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however, if they perceive that the reporting requirements are not helping them control other

agents, they may switch tactics by instead filling their bills with a combination of regulatory

commands and removal of resource threats. By only using word counts as a measure, these

changes may be nearly impossible to detect. If, as existing research finds, the target populations

of laws react di�erently to di�erent types of policy tools, word counts miss an opportunity to

explain important variation in bill content.

My research builds on these works, especially in terms of identifying legislative tools of

control by reading the content of legislation, but it di�ers in purpose and scope. Instead

of focusing on language specificity, or measuring directly how much discretion MCs give to

bureaucrats, I aim to create a broadly applicable, issue neutral, way to measure incentivization

in legislation. I focus on the patterns of tools used by MCs (and their sta�s) in the U.S. House

of Representatives to gain insight into the way MCs perceive they can control a wide range of

political actors in American society. This shift in purpose also leads to a shift in scope. While

all three of the above works deal with the text of laws, I focus on the content of bills as they are

first introduced, rather than, and regardless of, the language that is enacted.13

Within this project, I make three general assumptions about legislators and the bills they

write: 1) legislators are policy-minded individuals who feel compelled to pass good laws;14 2)

legislation, as first introduced, typically reflects the true policy preferences of MCs, and 3)

members have a specific idea of who they wish to incentivize when writing the content of the

bills they introduce.

13I argue that legislation as first introduced best reflects a members’ policy preferences because while the agendas
that MCs follow are undoubtedly shaped by their party or constituents, scholars have found that they have a
great deal of choice in what issues they spend their time working on (see Burden, 2007; Hall, 1996; Schiller,
1995; Wawro, 2001). Additionally, Yano et al. (2012) provides is some precedent for using bills only on their
first introduction in their study using bill text and Natural Language Processing in order to predict which bills
will be reported by committees.

14Note that this does not mean that they introduce all bills with the intention to make good policy, but, for most
legislators, this is true on some issues that they deem most important.
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While this second assumption is intuitive, its importance bears more than just a passing

mention. One concern readers might have is whether or not the contents of the bill can be

attributed to the sponsor.15 While it is true that members can put their name on bills that

they do not write (at the request of an interest group, for example) they must be willing to

defend that decision (see Frantzich, 1979; Schiller, 1995).16 If they do not support the policy,

or the way in which the bill seeks to manipulate the behavior of its target, then they will not

agree to sponsor it.17 Relatedly, it may be a concern that a MCs sta�, not the member herself, is

writing the legislation. While sta�ers, in general, report to have autonomy in their day-to-day

work, they are ultimately incentivized to take actions that their boss supports (see Salisbury

and Shepsle, 1981a, 1981b) and are ultimately the primary decisionmakers relating to most

elite behavior we study (e.g., roll call votes).18

Another concern stems from the question of who is not getting credit by looking only

at primary sponsors. In Congress, outside the committee system, members sometimes work

together to draft policy but the primary sponsor is the person who actually puts the bill in

the “hopper”. One possible way to account for multiple authors would be to give credit to

the sponsor and all the original co-sponsors. Unfortunately, this measure would likely be an

even noisier indicator of preferences. While it is true that co-authors are likely to be origi-

15As I discuss later, I do remove bills that are introduced “by request” in an attempt to overcome this limitation.
Additionally, while there is a growing literature on interest group written bills at the state level (e.g., DeMora
et al., 2019), there is very little evidence to show if, or how often, this happens at the federal level.

16In light of the fact that legislators are risk averse and believe that taking the wrong position could hurt them in
the future, this is an important consideration (see Arnold, 1990).

17Other scholars also posit that sponsoring (and co-sponsoring) is a members’ purest form of position taking
(Kessler and Krehbiel, 1996; Krehbiel, 1995); Woon, 2008.

18While it is true that sta�ers influence public policy (Fox and Hammond, 1977), there are several reasons to
believe that their behavior, especially when it comes to writing bills for their boss, is tempered. For one thing,
personal sta� are considered political appointees, not employees, so they can be hired and fired at the will of the
member with very few expectations. Additionally, sta� report having loyalty to their boss, and, as professionals,
they see their role as speaking for the member (not as themselves) with the main goal of making them look good
(see Romzek and Utter, 1996, 1997). Additionally, there are several things that a sta� member can do without
their bosses approval including, for example, co-sponsoring a bill, responding to a constituent, or starting a
casework inquiry, introducing legislation is not one of them. Finally, Capitol Hill is a small place and if sta�ers
earn a negative reputation it can harm their career possibilities in Congress and in politics more generally.
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nal co-sponsors, it is not true that original co-sponsors are likely to be co-authors. Original

co-sponsorship only indicates whether or not a member signed on to the bill prior to introduc-

tion.19 To this point, when legislation is drafted in committees, the Chairs are given authorship

credit, but this can be at least partially accounted for by modeling this relationship. More im-

portantly, when members are given authorship credit for laws that are enacted, like Volden and

Wiseman’s (2014) legislative e�ectiveness scores, there are concerns about how much of the

content can be attributed to that person. In my study, however, I only look at introductions

and do not follow the policymaking process moving forward. In this case, all members get

credit for the content of their bills, even if their language gets taken up into another bill in the

future.20

While there are some limitations to using bill sponsorship, it also has benefits. In his study

of legislative entrepreneurship, Wawro (2001) notes that sponsorship does convey important

information about individual legislators and their behavior.21 Most importantly, though, he

notes that this is a conservative measure. While his concept of entrepreneurship is di�erent

than incentivization, both in terms of purpose and scope, his argument is persuasive here has

well. In Chapter 4, for example, I show that bills written by congresswomen covering “women’s

issues” have, on average, higher legislative incentivization scores than bills written by women

on non-women’s issues. If two or more members of the Congressional Caucus for Women’s

Issues come together to write a bill for which only one person is given sponsorship credit, then

19In thinking about how to overcome this limitation, one way to measure co-authorship could come from an-
alyzing press releases sent by sponsors that indicate whether or not they are giving credit to more than just
themselves for the content. Another possible source of information could be Dear Colleague letters. When
legislators look for co-sponsors they may indicate all authors in the content of these letters, or we may be able
to assume that when the letter is signed by more than one member, that the other members are co-authors (see
Craig, 2017). Both of these solutions require, however, that members take the step of writing the press release
or dear colleague and assign credit to their fellow members.

20While this is part of my research plan, there is promising new research on text re-use in legislation that may
help alleivate these concerns in the future. As part of my work next year with Craig Volden and Alan Wiseman,
I will be a part of a team that is working to identify and measure these problems.

21See pages 26-28.

28



I only have one observation of that preference in my data even though the intensity for that

preference is stronger in the chamber.

2.5 Bill Text as Data in the U.S. House of Representatives

In this dissertation, I analyze the content of bill as first introduced in the U.S. House of Rep-

resentatives from 2005-2012. My objective is to code the content of these bills in order to

understand how members of Congress construct the legislation they introduce and to system-

atically assess variation in the bill writing behavior of members across existing explanations

for member behavior.

The legislative process makes it highly unlikely that the content of a bill remains consistent

as it moves throughout the policymaking process. In exchange for supporting a bill, legislators

can not only include provisions that complement the bill’s original intent, but they are also

able to add language to limit the e�ectiveness of the policy and provide additional restrictions

on other government actors, like bureaucrats (Macdonald, 2007).22 In fact, this process can

result in a bill being so far removed from its original intent that legislators who originally

supported (or even introduced) the bill may not continue to support its passage.23 Additionally,

while the original author of a bill may be able to make their preferences known as the bill is

marked up and amended, they have very little power to rectify any changes they disagree with.

Thus, because the legislative process all but guarantees changes to the text of bills, it is hard to

attribute a bill’s content to the preferences of the author at any stage after introduction.

22One example of this can be seen with the creation of the Equal Employment Opportunity Commission, the
Smith Amendment, which included ‘sex’ as a proscribed basis for discrimination, was added to the bill last
minute in order to try and defeat it (Vaas, 1965). While this backfired, using tactics like this is common.

23In 2014, for example, several co-sponsors of the USA Freedom Act ended up voting against the bill on final passage.
As Representative Jared Polis (D-CO), an original co-sponsor, explained, “Unfortunately, the USA Freedom
Act, which I cosponsored as introduced, has been watered down and co-opted to the point that it creates the
possibility that NSA could misuse the bill-contrary to legislative intent.. .”. http://tiny.cc/qw3loz emphasis added.
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Because one of the key assumptions that I make in this project is that we can link the

content of legislation to the preferences of the legislator that introduces it, I restrict my sample

of bills to look only at the text of bills as they were first introduced- the point at which I assume

the legislation is most closely related to the true preferences of the legislator. An additional

strength of looking at bill text at introduction is that it increases the amount of data available;

in the 109th Congress (2005-2006), for example, 332 public bills that originated in the U.S.

House of Representatives became law, however, 6,403 such bills were introduced. This larger

number of cases also allows me to aggregate to the legislator level (Sulkin & Swigger, 2008) and

test not only important hypotheses about legislative behavior through the lens of institutional

constraints (Epstein and O’Halloran, 1999;Huber and Shipan, 2002; VanSickle-Ward, 2014),

but also ones pertaining to gender and race-gender.24

Legislators can introduce four types of legislation: bills, joint resolutions, concurrent reso-

lutions, and simple resolutions- which can further be categorized as public or private. Here, I

only include House bills (H.R.) because, if passed, they have the full force of the law.25 Finally,

I follow existing scholarship and exclude private legislation.26

As outlined in Chapter 1, institutional factors often constrain legislators and go a long way

in helping us predict how they will behave. Following scholarship on the importance of unified

or divided government for understanding legislator behavior (Epstein and O’Halloran, 1999;

Huber and Shipan, 2002), I include all public bills lawmaking (H.R.) introduced in the U.S.

House of Representatives from 2005-2012 (109th-112th Congresses) to ensure variation in par-

tisan control. As shown in Table 2.1, these years provide variation on who is president (George

W. Bush and Barack Obama), which party is in the executive (Republican and Democrat), who

24This is important because, for example, there are 70 women who introduced bills into the 109th Congress,
restricting my data to public laws would eliminate all but 29 of them.

25H.J.Res bills also have the full force of the law but they usually deal with appropriations or commemorations,
both of which I exclude from the data anyway.

26Private laws usually have limited applicability and deal with specific, non-generalizable, issues. Many private
bills during these years, for example, relate to a single person or family for immigration help.
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is in the majority in the House (109th and 112th Republican, 110th and 111th Democrat), and

division of government (unified in the 109th and 111th, divided in the 110th and 112th).

Table 2.1: Government Control

Executive Republican Republican Democrat Democrat
Senate Republican Democrat Democrat Democrat
House Republican Democrat Democrat Republican

109th Congress 110th Congress 111th Congress 112th Congress

I begin by identifying all the public lawmaking bills introduced between 2005-2012, which

is available in Adler and Wilkerson’s Congressional Bills Project (CBP) data. This data is espe-

cially useful because it lists every bill introduced from the 93rd Congress forward and matches

them with several important descriptive characteristics such as the name and gender of the

introducing legislator, as well as information on committee referral and membership. Nar-

rowing the data to the bills described above, I start with a corpus of legislation containing

26,715 bills.

As shown in Figure 2.1, several types of bills, while important, fail to meet my key assump-

tions and thus are excluded from the data.27 First, when legislators introduce a bill that fails,

they often resubmit it throughout their careers (Wawro, 2001). Although it is possible for a

legislator to reintroduce the same bill without altering its contents, they may also make some

changes in order to increase the likelihood of passage.28 I believe these repeated bills pose a

threat to my second assumption, specifically that they may no longer reflect a legislators true

27See Appendix A for a detailed accounting of how I reduced the data.
28Even if legislators do not make changes to the bills they reintroduce (i.e. the text still reflects their true prefer-

ences), these subsequent introductions still violate my assumptions. A simple reintroduction with no changes
requires very little e�ort and/or resources but could skew the results of the data. For example, if a Democratic
member introduces a new bill in the 111th Congress, when I predict she has the greatest incentive to write in-
centivizing legislation, and she reintroduces it in the 112th the context that she wrote it in has changed and it is
unclear if she would have spent those same resources if she was drafting the bill for the first time while in the mi-
nority party during quasi-divided government. If, however, she introduces a new bill that is highly incentivizing
in the 112th Congress, then that bill constitutes a true observation that is counter to my expectation.
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preferences, so I exclude all versions of a bill after it has been introduced for the first time by

a legislator.

Figure 2.1: Data Road Map

Next, I excluded any bill where the primary purpose is to award a medal or some other

honor, event, or holiday, or name a federal entity- like a post o�ce. I exclude these because the

language used in these types of bills is often what we would identify as ‘form language’ so it

takes relatively little time or e�ort for a legislator (and their sta�) to write and introduce these

bills. Additionally, although the bills are technically law, they are not written to modify the
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behavior of citizens and do not require interpretation or regulation from other government

actors (Adler & Wilkerson, 2005-2012). Third, I omit all appropriations, omnibus, and trade

bills because the bill writing process is meaningfully di�erent in those instances.29 Lastly, I

omit any bills where there is a discrepancy between the CBP and the bill text data. Sometimes

a specific bill number will be reserved because it is meaningful in some way, but no bill is ever

introduced into the slot. Those show up in the CBP but there is no text to code so I drop them

from the final set.

Finally, I focus only on legislation as it is first introduced into the U.S. House of Represen-

tatives because I believe that the di�erences in rules and norms between the House and Senate

might lead to di�erent legislative writing patterns and potentially di�erent expectations as to

how the institution, and the legislators within it, impact how legislation is written.30

29Other scholars have used these, especially appropriations, to remove bills that do not pertain to new policies
(see Burstein et al., 2005)

30I have no theoretical reason to believe the types of tools that Representatives and Senators can use di�er, so
this typology can be applied to Senate bills and I plan on doing this in future research.
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The final corpus of legislation includes 13,770 bills. Table 2.2 provides a breakdown of

the data by party, race, gender, ambition, experience and congress at both the legislator and

bill level. In total, 669 di�erent legislators both served and introduced new legislation in the

House of Representatives from 2005-2012. Looking at the number of bills introduced by party,

Democrats introduced more than half the bills in the data, even though they held the majority

in the chamber in only two out of the four congresses and were unified with the executive in

two out of the four congresses as well. When in the minority party, Democrats introduce bills

at roughly the same proportion that they make up of the chamber, but Republican legislators

introduce far fewer when in the same position. In the 110th Congress, for example, they make

up nearly 45% of the chamber but introduce only 32% of the bills. Overall, Republican legis-

lators make up more than half of the total legislators in the data as a result of high level of

turnover after the 2010 election (selecting the 112th Congress). Whereas there were only 40

freshman legislators in the 109th Congress, the 112th Congress swore in 94 new members, 85

of whom were Republican.

Moving to gender, Table 2.2 shows that, on average women introduce more bills than men

in every Congress except of the 112th. In total, the women who served from 2005-2012 intro-

duced an average of 3 more bills than the men (23.08 and 20.07 respectively). Looking to race,

overall, minority legislators introduce a higher proportion of the bills in the chamber relative

to the share of the seats they hold. Finally, I look at proxies for ambition and experience be-

cause they have been important in other research on bill introduction behavior (Volden and

Wiseman, 2014). Interestingly, while members who served at least one term in the House from

2005-2012 and ran for higher o�ce did introduce a higher proportion of bills relative to their

share of the seats, former state legislators did not.31

31Data on former state legislators came from the National Conference of State Legislators (Bird et al., 2004; Bird et al.,
2006; Bird and Hurley, 2008, 2010). To identify members with ambition for higher o�ce, I coded all members
in the data that moved to the Senate (either starting with or after the 110th Congress), as well as all members of
the House who ran for Senate starting with the 2006 elections through 2018 (for a seat in the 116th Congress).
I coded all who ran, even if they did not win.

35



Figure 2.2 shows the distribution of bill introductions across all legislators in the data.

Panel A shows the distribution across all Congresses. The medians across time are similar,

but the variance is greater in the 110th and 111th Congresses. The remaining plots break out

the distribution by descriptive characteristics and they reflect what we would expect on bill

introductions from prior work (e.g., Volden and Wiseman, 2014). Democrats and Republicans,

as shown in Figure 2.2 Panel B, introduce more legislation when they are in the majority party

in the House. Interestingly, Democrats introduce the least amount of legislation when they are

in the minority party under unified government, but the variance across legislators is greater

when Democrats are in the minority in the House but hold the Executive. Republicans, on the

other hand, seem to introduce approximately the same amount of legislation when they are in

the minority, regardless of who is president. Looking at Panels C and D, much of the variation

shown in panels A and B come from the female and non-white legislators.32

2.6 Legislative Incentivization

Recall that policy tools refer to “the di�erent means available to governments to attempt to

achieve some goal” (Woodside, 1998, pg. 162). As described below, the individual tools of

incentives and punishments, in large part, come directly from research done by scholars of

regulation and policy design and thus they fit this definition nicely. For instance, there is a

clear link between enacting policy that includes adding a sin tax to cigarettes with the objective

of decreasing smoking. The tools listed under the category of oversight, however, come more

directly from the literature in political science on oversight and congressional control (e.g.,

Epstein and O’Halloran, 1999; Huber and Shipan, 2002; McCubbins et al., 1987). Although

these tools do not always have as clear of a link between them and the policy objective, they do

32I group the legislators as white and non-white, rather than showing detailed racial categories, because combined,
minoritized legislators make up 15.7% of the legislators in my data, but Asian, Latinx, and Black members make
up only 2.1% (N=14), 5.5% (N=37) and 8.5% (N=57) of the data respectively.
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Figure 2.2: Number of Bills Introduced by Legislators, Grouped by Descriptive Characteristics
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help clarify the path between the policy and its intended consequences, which fits within the

definition. For example, if Congress wishes to decrease the amount of pollution in the air but

does not know exactly how to do so, they can delegate to the EPA the responsibility of studying

pollution and creating standards for industries to abide by. In this case, the delegation tool is

the vehicle through which the EPA will work to address the public problem. Most importantly,

however, all the tools under all three categories are meant to induce a certain behavior that

MCs perceive will help them achieve their policy goals. Using these categories/policy tools, I

aim to provide a careful analysis of what patterns of tool usage emerge in federal legislation

and provide an explanation for how and why these patterns change across institution and

behavioral contexts.
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2.6.1 The Concept of Legislative Incentivization

I argue the key underlying concept found in patterns of legislative writing (i.e., tool use) is

what I call legislative incentivization. As defined, legislative incentivization is the process of

writing legislation that, in a way, motivates political actors who are tasked with interpreting,

implementing, enforcing, and following laws, to follow the author’s intentions.

This definition has three key components. First, it assumes that the text of legislation is

important and that the way that target populations (bureaucrats, judges, citizens, etc.) read

and interpret it can impact their behavior.33 Second, it looks at how what is written (the

tools used) can motivate action- either by encouraging, discouraging, mandating or prohibiting

certain behaviors; and third, when referencing political actors, I mean in the broadest sense,

including federal, state, and local government employees as well as the mass citizenry. Because

legislation is meant to motivate the behavior of all Americans, not just government employees,

tools and provisions that directly speak to the people must be included in the measure as well.

It is important to note that legislative incentivization, on its own, is not a measure of ef-

fectiveness. At this stage, I focus on actual patterns of tool usage in legislation and make the

claim that these patterns are formed based on a combination of factors, including strategic de-

cisions based on institutional constraints as well as external motivations to create good policy.

Although each bill in my dataset has a legislative incentivization score, I do not claim that bills

with high scores will be any more or less likely to advance through the policymaking process,

retain their specific combination of tools, or, if passed, make it more likely that the legislator’s

goals will be realized.34 Legislative incentivization is also not a measure of policy precision or

33Although I am not able to test this assumption with my data, it is commonly made by political scientists and
especially important when using a text-based data.

34Testing this is part of my broader research agenda.
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specificity.35 What I gain in the ability to measure a broad range of tools for a broad range of

issue areas, I sacrifice in detail needed to discuss specificity (see VanSickle-Ward, 2014).

2.6.2 Indicators of Legislative Incentivization

The next step is to develop a typology of legislative incentivization. The complexity of public

policy and elite behavior and the organization of Congress means that there is no one “magic

bullet” provision that can be written into a bill that solves all MCs problems (Grabosky, 1995).

Instead, I argue MCs use a combination of policy tools in each bill that they perceive will

help them achieve their goals.36 In order to capture patterns in this complex process, I out-

35VanSickle-Ward (2014) defines this as “the degree to which a bill includes details on program mandates or re-
strictions, rather than leaving these components vague, undefined, or delegated to other branches” (p. 4). While
I code for components of specificity, they do not add up to a measure of specificity. For example, in H.R. 1261
(111th Congress) Sec. 3(3)(b) sets out requirements for labels on tobacco products. Just Sec. 3(3)(b)(2)(B-G)
set out, “(B) For press and poster advertisements, each such statement and (where applicable) any requirement
statement relating to nicotine, or other constituent yield shall comprise at least 20 percent of the area of the
advertisement. (C) The word ‘WARNING’ shall appear in capital letters, and each label shall appear in con-
spociois and legible type. (D) The text of the label statement shall be black on a white background, or white
on a black background, in an alternating fashion under the plan submitted under paragraph (3). (E) The label
statement shall be enclosed by a rectangular border that is the same color as the letters of the statement and
that is the width of the first downstroke of the capital ‘W’ of the word ‘WARNING’ in the label statements.
(F) The text of such label statement shall be in typeface pro rata to the following requirements: 45-point type
for a whole-page broadsheet newspaper advertisement; 39-point type for a half-page broadsheet newspaper ad-
vertisement; 39-point type for a whole-page tabloid newspaper advertisement; 27-point type for a half-page
tabloid newspaper advertisement; 31.5-point type for a double page spread magazine or whole-page magazine
advertisement; 22.5-point type for a 28 centimeter by 3 column advertisement; and 15-point type for a 20 cen-
timeter by 2 column advertisement. (G) The label statements shall be in English except that–(i) in the case of
an advertisement that appears in a newspaper, magazine, periodical, or other publication that is not in English,
the statements shall appear in the predominate language of the publication; and (ii) in the case of any other
advertisement that is not in English, the statements shall appear in the same language as that principally used
in the advertisement.”. In HR 5201 (111th Congress) there is another labeling requirement. This, however, only
states in Sec. Sec. (2)(d)(B)(i-ii) “(i) be labeled to identify the minimum rated initial lamp lumen and maximum
rated lamp watts required to conform to the energy conservation standards establish din section 342(g); and
(ii) bear a statement on the label that states: ‘Product violates Federal law when installed with a standard lamp.
Use only a lamp that meets the minimum lumen and maximum watts provided on this label.”’ In my measure I
can capture that requirements exist in the legislation but not the di�erence in the details given. In VanSickle-
Ward’s measure, she can capture that section in the first bill has “high specificity” while the second has “low” or
“medium specificity”.

36Note that I do not make the argument that all of these tools can actually help them achieve their goals, by
combining the tools into an additive score, I treat them as neutral when it comes to their purpose. For example,
Moe (1989) notes that Sunset Provisions (an oversight tool) can be “dangerous because they give opponents
opportunities to overturn the group’s legislative achievements” (p. 275). While I code for the presence of sunset
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line a threefold typology of categories: punishments, incentives, and oversight.37 In order to

compile a comprehensive set of policy tools that may be found in the bills introduced by mem-

bers of Congress, I started with the literatures described above. I supplemented this research

with handbooks on policy writing, including the guidelines and best practices issued directly

from the House Legislative Counsel. After reading through the legislation in a test dataset, I

finalized my codebook finalized my codebook using the following policy tools.

Punishments The first category, punishments, includes any language in the legislation that

signals to an actor that they will face repercussions for violations or noncompliance with the law.38

These consequences are imposed by a legally constituted authority (Brigham and Brown, 1980;

Howlett, 2010). Punishments can be phrased negatively- banning, prohibiting, or forbidding-

certain events or actions, or in a�rmative terms- proposing what has to be done- with inac-

tion prompting penalties. Either way, they are always connected to mandatory instructions

provisions in the legislation, I do not assign them a negative value in the score. This may be a fruitful avenue
for future research, see Chapter 5.

37In The Legislative Design of Regulatory Structure McCubbins (1985) outlines a similar concept, noting that leg-
islators hope to guide downstream actors (bureaucrats) to follow their intent and mentions the use of sanc-
tions, rewards, and monitoring. He conceives of them under management arrangements, however, and argues
that Congress uses them after a regulatory act is passed, conceptualizing them was more of an ex post control.
For example, he notes that “while [the regulatory act] is being implemented, Congress has additional means of
control through rewards, sanctions, and monitoring (and of course, further structural controls are not ruled
out, as Congress can amend the original act)” (p. 728). I build on this, but note that all of the tools must be used
ex ante in order to be identified in the data. It may be that sanctions are being implemented in new legislation
because downstream actors were not following the legislators intent. It could also be that Congress is antici-
pating the possibility of drift and trying to head it o� before it happens. Either way, my use of the categories
follows in large part from this literature on structure and control, but is conceived more broadly than outlined
in this article in particular. (See also Chubb, 1989; Moe, 1989).

38In the regulation literature these tools are often under the umbrella of ‘command-and-control’, but command-
and-control includes more than just punishments. McCubbins (1985), for example, include technological stan-
dards under the definition. Unless those standards included a civil or criminal sanction, fine, or removal of
resource, it would not fall under the category of punishments. Additionally, some define regulation as a pun-
ishment, “Regulation is commonly referred to as the government’s “stick.” Regulatory instruments are used to
define norms, acceptable behavior, or limit activities in a given society. The law, backed up with the threat of
sanction, represents the “stick” used to prescribe or prevent certain types of human behavior. Any infringe-
ment of the rules brings the specter of sanction. In other words, the government uses the “stick” to force the
recalcitrant to obey the rules” (Lemaire, 1998, p. 59).
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and prohibitions (Vedung, 1998).39 These tools typically raise the cost of action beyond the

proportional value of the behavior itself (Balch, 1980;Schneider and Ingram, 1990a; Tuohy,

1989), and are seen as highly coercive because the decision on how to behave rests with the

government, rather than the individual (Brigham & Brown, 1980).40 Finally, legislators should

pursue this type of policy tool when they believe that society has very little tolerance for the

issue at hand, but those norms are not strong enough to constrain the behavior without gov-

ernment involvement, and/or when the desired outcome is specific and easily observed (Balch,

1980;Schneider and Ingram, 1990a; Tuohy, 1989).

Within this category there are two subcategories of tools. The first includes civil and crim-

inal sanctions, fines, and a catch all category for general penalties.41 Fines specify a monetary

punishment that is to be paid for either violating a law (like a speed limit) or failing to act

when required (like not posting a health inspection grade at a restaurant). In the data, they

are almost always paired with other criminal sanctions being imposed by a judge or jury due

to the nature of federal crimes.42 Criminal sanctions may specify the amount of time a violator

can spend in jail, the type of o�ense that will go on their record (misdemeanor or felony),

or restitution payments (Balch, 1980; Schneider and Ingram, 1990a; Tuohy, 1989). Civil legal

sanctions (sometimes called tort liability tools) can indicate when injunctions should be issued

and whether they are temporary or permanent, as well as minimum and/or maximum mone-

tary penalties a judge or jury may impose (Schuck, 2002). And the last piece of this subcategory

39For a summary of the punishment tools, their descriptions, and examples, see Appendix D.
40On the other hand, some may argue that command-and-control type tools (which are usually described in terms

similar to more generic punishments and sanctions), are more preferable because they are traceable. Arnold (1990)
notes, “Most people who are not economists prefer regulatory programs: prohibiting firms from discharging
specific pollutants, inspecting dangerous industrial facilities, setting standards for removal of asbestos, and
regulating the use of pesticides. These interventions attack the problems directly, contain either a single stage
or a few stages ,and are relatively easy to understand” (p. 24). See also McCubbins, 1985; McCubbins and
Schwartz, 1984

41I coded each of these as separate tools, but combined them into broader subcategories in order to create the
measure, more information on that can be found in the data sections below.

42While a person can commit federal crimes, most criminal laws are written by states who take main control over
providing for public safety. At the state level fines are often imposed without other sanctions.
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is a catch all for general punishments that were not coded using the other three tools. This often

includes references to sanctions or penalties without enough other context to classify it more

specifically.

The last subcategory of tools is related to the removal of resources, which legislators can

threaten to do in the text of the bills they write. The federal government gives resources, like

grant money and contracts, to non-government and government entities but can stipulate that

non-compliance will result in termination (e.g., not meeting a�rmative action requirements

for federal contracts) (Balch, 1980;Grusec, 1989; May, 2002; Tuohy, 1989). Other examples

of this in the legislation include losing eligibility for participation in future programs or even

losing jurisdiction over a certain issue.43

Interestingly, in practice, many of these punishments (especially the in the first subcate-

gory) are directed at non-governmental entities. This is important to note because even though

some scholars, like Huber and Shipan (2002), acknowledge that statutes are written in ways

that control actors outside the government, much of the political science literature on delega-

tion and control focuses on Congress-Executive relationship (and to a lesser extent Congress

and the courts).44 By limiting the focus in this way, it leaves out many of the most common

punishments. When it comes to punishing governmental entities, Congress most often wants

to discourage these from being noncompliant- something that very rarely, if ever, merits crim-

inal or civil sanctions (McCubbins et al., 1987).45 The most common punishment directed

43An additional punishment outlined in the literature is the congressional veto. Although the Supreme Court ruled
them unconstitutional in Immigration and Naturalization Service v. Chadha (1983) scholars have found that the
practice has continued, albeit in creative ways (Epstein and O’Halloran, 1999; Kerwin and Furlong, 2011; West,
1995). Unfortunately, I have not been able to find instances of the congressional veto within the data used in
this project.

44It is more common in the policy design literature to acknowledge that there are di�erent target populations
for legislation, including non-governmental entities (see Schneider and Ingram, 1990b)

45Even among the scholars who note that a threat of punishment is enough to get downstream actors to comply
with congressional intent (see McCubbins, 1985), if it were to be formally written into the text of the legislation,
would likely not include criminal and civil sanctions or fines.

42



towards governmental entities is removal of resources and it often manifests in decreasing

future funding or, occasionally, restructuring of agency jurisdiction.46

Incentives The second category, incentives, includes any language that manipulates the costs

or benefits associated with certain behaviors.47 In e�ect, these tools make taking action cheaper

(or more expensive) in terms of resources like money, time, and e�ort (Bar-Gill and Sunstein,

2015; Schultze, 1977; Vedung, 1998), but importantly they give the target population leeway to

make their own decisions on how to behave.48 Legislators should use these types of tools when

their desired outcome comports with the preferences of those being induced, the possibility of

high levels of noncompliance is not an issue (Schneider & Ingram, 1990a), and/or when people

would otherwise not be inclined to alter their behavior absent an incentive (Grabosky, 1995).

Incentives may be a more appealing policy tool choice for legislators (compared to sanc-

tions) for two main reasons. First, because they are more flexible and less intrusive and coercive

46As McCubbins (1985) notes, these are ways that they can administer sanctions “through the exercise of their con-
stitutionally defined powers of authorization, appropriation, and appointment” (p. 728). Weingast and Moran
(1983) also note that sanctions can include embarrassing bureaucrats and tanking their preferred projects. We
do see this happen, for example when Secretary Clinton was called to testify before the Select Committee on
Benghazi, but these happen ex post so I am unable to account for this type of punishment in the score unless
they indicate that such an action will take place. In the few instances where it does take place, it is coded as an
oversight tool rather than a punishment. This is because it is unclear whether or not this mandated testimony
will serve as a punishment. In H.R. 2512 (109th Congress) for example, Section 309A.(f)(2) states, “The Director
and principal o�cers of the Trust shall testify before the appropriate committees of Congress, upon request of
such committees, with respect to – (A) a report prepared under paragaraph (1)(A); and (B) any other matters
that such committees may determine appropriate.” Additionally, as noted by Weingast and Moran (1983), if
the procedural controls work as intended, they should prevent bureaucratic drift from taking place (see also
Weingast, 1984).

47These tools are sometimes called economic instruments in the regulation and policy design literatures and are
similar to Sunstein’s (2014) concept of nudges. Again, while the umbrella of economic incentive tools often covers
the tools mentioned here, it also includes factors that fall under other categories. For example, Gunningham
et al. (1998) note that legal liability falls under economic instruments in environmental regulation, this would
fall under punishments in my classification of policy tools.

48Importantly, all actors can choose to do something illegal and pay the consequences if they get caught, but the
decisionmaking process for engaging with incentives and punishments are di�erent. If a person chooses not
to participate in the Cash for Clunkers program, for example, they can continue driving their car without any
interference from the government. If the government were to make driving cars with a certain low mpg rating
illegal, however, a person would face consequences for continuing to drive their car. They may choose to take
that chance, but the status quo has still been changed and they can only escape it if they do not get caught.

43



than punishments, citizens may see them as more legitimate tools of government action, mak-

ing them more e�cient and e�ective (Esterling, 2009). This legitimacy is important because

those who are not interested in altering their behavior have little to no cost associated with

the decision, and those who take advantage are presented with a benefit, which to them, out-

weighs the cost. Second, incentives often require less administrative capacity to administer

(Grabosky, 1995).49

While incentives may be appealing, we should not expect to see incentives in all legislation.

Because they are often monetary in nature, they can be expensive to actually use (either because

the government is spending its revenue on the incentives, or limiting the revenue it receives in

the first place), and they are susceptible to fraud. Additionally, some legislators might be less

inclined to use incentives, or certain types of incentives, depending on how they view the role

of government in society. Direct expenditures to target populations, for example, may be seen

as “handouts” that encourage dependence on government, whereas tax incentives may end up

costing the same in lost revenue, it may be a more appealing option because it requires the

target population to take some action which will subsequently be rewarded (Grabosky, 1995).

Finally, legislators might find incentives less appealing than we might expect given that they

tend to be implemented through a multi-stage process and the benefits are less traceable and

less susceptible to credit-claiming opportunities (Arnold, 1990).

The incentives category can be further divided into positive and negative incentives, which

include similar subcategories as described under punishments.50 Positive, or facilitative, incen-

tives often give actors additional benefits in order to induce them towards a certain desired

behavior (Brigham & Brown, 1980). For non-governmental entities, these tools can be tax

expenditures which involve deductions either directly from taxes owed (tax credits) or from in-

come (tax incentives), and they can also provide rebates in which the government refunds money

49While this may be true broadly, some incentives, like tax incentives do require a great deal of administrative
capacity to implement and control (Grabosky, 1995).

50For a summary of the Incentive Tools, their descriptions, and examples, see Appendix D.
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at any time of the year (Howard, 2002; Howlett, 2010). Governments can also provide other

monetary incentives like subsidies (i.e., paying farmers to not grow certain crops) and vouchers

which are “‘money replacements’ provided by governments to certain groups in order to al-

low them to purchase specified goods and services in specific amounts” (Howlett, 2010 p. 106;

Steuerle and Twombly, 2002). Grants and other forms of direct aid (to other levels of govern-

ments, non-profit organizations-including universities, or individuals) may also be o�ered as

monetary motivations for action (Beam & Conlan, 2002). Finally, government loans and loan

guarantees can be provided. In the case of direct loans, the government spends money and is

tasked with overseeing repayment. Rather than spending government revenue, loan guaran-

tees provide other entities, like banks, the security they need to loan to people who would

otherwise be too risky to invest in (Lund, 1989; Stanton, 2002). All of these fall under the

subcategory of government aid. Also within the positive incentives there is a catch-all category

of general incentives which includes awards, bonuses, and prizes that are directed by the federal

government.

Negative incentives (or disincentives), on the other hand, are meant to discourage, restrain,

or inhibit undesirable behaviors, often by increasing the cost.51 These tools are not as invasive

as punishments, but may still be perceived as punitive by those who wish to continue with the

discouraged behavior.52

One common negative incentive for individuals is a vice tax (also called sin or excise taxes).

These taxes increase the cost of actions that the government wishes to dissuade people from

51With positive incentives, if an individual or company does not want to engage in the activity and the incentive
is not high enough to persuade them to participate, they can just continue to act as they wish. Disincentives,
however, increase the cost of continuing the behavior being manipulated.

52Examples of this can be seen in the recent uptick in the attempt to create a “sugar” tax on soda. In June
2017, Seattle Washington’s City Council became one of the few places to actually pass this excise tax, and
it took e�ect January 2018 (https://www.seattle.gov/Documents/Departments/FAS/BusinessLicenseTax/SBT-
distributor-FAQ.pdf). By November of that same year voters had passed, via initiative, a law that prohibits the
implementation of new taxes on food, beverages, or certain ingredients, and banned the increase of such taxes
already in existence (https://www.seattletimes.com/seattle-news/politics/voters-approve-i-1634-banning-local-
soda-and-food-taxes-in-washington-state/).
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doing (usually related to consumption) and are generally used when, for whatever reason, leg-

islators do not wish to outlaw the activity. People pay these taxes frequently when doing things

like buying cigarettes or alcohol (Cnossen, 2005; Grabosky, 1995; Howlett, 2010; Stigler, 1971;

Vedung, 1998). The other category of negative incentives that can be imposed is a charge (or

sometimes called a fee). Although similar to a tax, there are subtle di�erences between the

two (Vedung, 1998). Charges are voluntarily paid in exchange for some service or advantage

and are often used instead of a punishment.53 Legislators, for example, may choose to create a

system of ‘emission charges’ rather than establishing ‘emissions limits’; this means that instead

of having to comply with established restrictions, companies are charged based on how much

they pollute. With this instrument, companies decide how to act based on how much they

are willing to pay and Congress is not attempting to extinguish the behavior (Kelman, 1981b,

1981a; Schneider and Ingram, 1990a; Tuohy, 1989).54

Oversight Existing scholarship provides several definitions of oversight and outlines many

tools that may fall within this category. Additionally, evidence, in both scholarship and a cur-

sory following of real world policy discussions, suggests that Congress is concerned with more

than just monitoring and controlling the executive branch. For the purposes of this research,

I combine the ideas of several scholars to create the following operational definition: oversight

is any language in the legislation that outlines the use of procedures that provide ongoing review of

53This is not always the case, buying a ticket for entrance into a national park, for example, is also considered a
charge.

54The literature points to another disincentive- hammer provisions (see Ottinger, 1985). When using this tool, MCs
will write undesirable, often drastic, policy prescriptions into a bill to be enacted at a certain time unless an
agency takes action to write a di�erent, more desirable, regulation. In the Resource Conservation and Recovery
Act, for example, Congress inserted a provision that called for the total ban of waste disposal in landfills in the
Environmental Protection Agency did not provide for additional policy alternatives in the form of rules Kerwin
and Furlong, 2011 This is not a punishment because if the EPA chose not to prioritize rulemaking in this area,
they would not have su�ered any punishment (like the removal of jurisdiction), so while harsh, a hammer does
not fall into the category of punishments. While there is evidence of this tool in older legislation, I have yet to
find it in my dataset.
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the behavior of target actors.55 In e�ect, the oversight tools found in legislation are part of a

bigger framework of government action that works to keep downstream actors in line, or as

McCubbins and Schwartz (1984) note, the way Congress works to regulate regulators. 56

Unlike the first two categories in the typology, oversight is typically limited to modifying

the behaviors of government employees (at all levels of government and contractors) with

direct monitoring of nongovernmental entities occurring infrequently.57 As with all the tools

discussed thus far, the regulation and policy design literatures provides guidance on what types

of tools modify the behavior of individuals implementing policy (see Howlett, 2010). Most

of these tools, however, are also prevalent in the existing political science literature and have

even been coded for in legislative summaries (i.e., Epstein and O’Halloran, 1999) and laws (i.e.,

Huber and Shipan, 2002).58 Unfortunately there is no consensus on definition or purpose of

these oversight tools, except that they are a necessary component of keeping other downstream

political actors in line. This is especially true through the lens of the principal-agent problem.59

Huber and Shipan (2002) make the important theoretical distinction between policy de-

tails and procedural controls, the latter being the main focus of the existing political science

55This is heavily influenced by Aberbach (2001), McCubbins and Schwartz (1984), and Spulber and Besanko
(1992). This is a broad definition, similar to Foreman (1988) who contends that oversight is “an essentially
commonsense synonym for supervision. With either term I refer to two interlocking congressional processes:
the e�orts to gather information about what agencies are doing and to dictate or signal to agencies regarding the
preferred behavior or policy” (p. 13), emphasis in original.

56Importantly these tools can be used to help trigger fire alarms or to signal the need for police patrols. While
a bill might include both the requirement for a report and provide a deadline, there may not be a punishment
for failure to act attached. However, if the target actor complies, Congress (or other watchdogs) have more
information. If they do not comply, Congress can use their ex post tools of oversight, like a committee hearing,
to address the failure and gather the information.

57This is true even when we see that these tools set up networks and bring certain outside voices to the policy-
making process. While this happens, for example, when there are consultation requirements written into the
legislation, the main purpose of the tool is to constrain the behavior of government actors by bringing in cer-
tain outside voices/watchdogs. In the instances where oversight tools are applied directly to non-governmental
entities, they are usually coupled with incentives and pertain to either policy details or information gathering
tools. For example, a grantee (individual or business) may be required to conduct certain studies or write certain
reports as a condition of accepting the grant money.

58For a summary of Oversight Tools, their descriptions, and examples, see Appendix D.
59If information asymmetry exists, and allows bureaucrats to shirk on their responsibilities, the information gath-

ered by oversight activities makes real the threat of sanctions and/or encourages taking advantage of incentives
(McCubbins et al., 1987).
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literature, noting that policy details are important for our understanding of policy imple-

mentation but understudied in the Congress literature.60 In practice, however, they note that

policy and procedure cannot be separated.61 Given the overlap of these categories, and the

framework of legislative incentivization, all of their codes generalize to the overall category of

oversight tools. Given that Epstein and O’Halloran (1999) code exclusively for administrative

procedures, their tools fall under this category as well.

Under what are traditionally thought of as procedural tools of legislative control, the first

subcategory of tools I include are time constraints, which outline in clear terms when a status

quo change will happen or the amount of time an actor has to implement a policy or respond

to a request (Epstein and O’Halloran, 1999; Huber and Shipan, 2002). Time constraints most

often appear as deadlines in the bills that are introduced, this includes provisions that limit

the amount of time a grant can be o�ered to a particular entity, when reports are due, or

how long an agency has to write a new standard. Time constraints are also used frequently to

outline how often inspections need to take place, how much notice is required before a change

happens or an application is due.62 This subcategory also includes sunset provisions, which

place time limits on programs, or entities that are established for certain purposes (like task

forces) (Moe, 1989). Finally, legislators sometimes include amendments in bills that they wish

60Policy details are sometimes referred to as substantive policy tools (see also Gruber, 1987; Howlett, 2010; Hood,
1986; McCubbins and Page, 1987).

61For example, in their coding scheme for the policy details of MMC laws, under the provider category they
code for provider rights and responsibilities. They note, “[o]ne of the most common provider responsibilities, for
example, is the requirement to report specific data to the agency”(pg. 50-51). Then, in their coding scheme for
procedural controls, under the category of ex post controls, they also include reporting requirements.

62Carpenter et al. (2012) note that deadlines are “the combination of a target time for a decision or task and an
associated penalty borne by the agent for failing to meet the target time” and that they are “the most common
tool used to constrain agency time discretion” (p. 99). Yet later in the article they acknowledge that these
deadlines and penalties my vary in their restrictiveness and that penalties may be implicit or explicit. In their
study of the FDA User-Fee Program, which includes "review clock" deadlines, they are looking at a deadline
that is coupled with a penalty- a removal of resources, specifically revenue from the user-fee program. It my
data, however, deadlines are not always, or even often, associated with an explicit penalty. When they are, my
coding will identify the time constraint + it will separately identify the penalty. In other words, a deadline is
not a combination of oversight and penalties.
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to be interpreted as applying at an earlier date; these retroactive provisions do set the terms in

which a status quo changed, so they are considered time constraints as well.

The Congress literature also highlights the importance of stacking the deck in favor of cer-

tain groups as a procedural control over other government actors (e.g. McCubbins et al., 1987,

1989; see also West, 1985). Within this subcategory of tools I include provisions that explic-

itly allow for outsiders to access agency actions during all points in the policymaking process

(e.g., rulemaking, implementation, and post-implementation stages). These include consulta-

tion requirements which require bureaucrats to bring outside actors into the process,63 as well

as public hearings, public comment and appeal requirements which increase transparency and add

another entry point for outside influence in the process. Finally, I add exemptions and exceptions

under this subcategory as well.64 These tools are considered a component of deck stacking be-

cause they still favor certain groups, it is just that they favor them by excluding them from

government control.

Scholarship indicates that one way to trigger oversight, or increase the risk associated with

bureaucratic shirking, through procedural controls is to require downstream political actors

to provide information, either directly to Congress, to other watchdogs, to the public, or all

three. Two very common ways that Congress ensures that this information is available is by

mandating reports and studies (see Epstein and O’Halloran, 1999; Huber and Shipan, 2002).

These information gathering tools can be coupled with other policy tools, such as deadlines,

removal of resources, or other limitations, but it is not required. Finally, legislators can outline

63Sometimes the text includes very specific instructions for these consulting requirements, including which spe-
cific groups. HR 372 (11th Congress), for example, requires under Sec. 302(c) “Guidelines.–Within 1 year from
the date of enactment of this title, the Secretary shall develop, in consultation with the Friant Division long-
term contractors,...”. Other times the legislation may generally require consultations with another agency or
members of a certain industry

64Some scholarship suggests that exemptions align more closely with incentives (Brigham & Brown, 1980), while
exceptions more closely fit with deck stacking procedures. In coding the data, however, I discovered that the
words were often used interchangably. For example, a Subsection Heading might be ‘Exemption’ but the text
that follows uses the word exception. If there are di�erences between the two in how one interprets the law,
this distinction is not present in the bills as they are first introduced.
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the procedures to be followed when dealing with establishing new entities, such as an agency

or a advisory board, and by setting out or changing the organization and structure of entities.

This can include specific sta�ng requirements for a new position or o�ce within an existing

structure, or how a commission will be chosen (including who gets to appoint members), and

what industries, geographic regions, or demographic factors such as age, sex, or race, must

be included. It also includes setting out the duties, rights and responsibilities, meeting times

and structure, and purpose of such entities. These can be extremely detailed or leave much of

the decisionmaking process up to those who are delegated with the task of setting up such a

structure (Epstein and O’Halloran, 1999; Huber and Shipan, 2002).

More in line with the policy details discussed by Huber and Shipan (2002), members of

Congress also include provisions that place limitations on bureaucrats in a number of ways.

One way this manifests in the data is through spending limits, when Congress places monetary

limits on how much can be spent on a program, what percentage of a grant can be used for

administrative expenses, or even mandating that aid, like scholarships, be at least a certain

dollar amount for each recipient. Limits can include either setting a floor or ceiling on what

money is spent and/or how it is spent because both place restrictions on those implementing

the policy that are easy to audit and trigger fire alarms. Legislators also place limits on sanctions,

either requiring certain levels of fines or time to be served in criminal sentences, to limiting

the same for some infractions. Scholars include this in the civil realm through tort reform, or

even limit the ability of the courts to impose caps on damages. Other examples include setting

the amount of time an entity is barred from participating in a program after a violation has

occurred, or setting statutes of limitations on those seeking relief from injury.

Also stemming from the policy details are provisions that include regulatory commands

which are “mandatory proscription[s] of actions that the legislation seeks to prevent, or...

mandatory requirement[s] that the regulated population engage in required conduct” (Farhang

and Yaver, 2016, p. 405-406), as well as explicitly delegate/give authorization for decisionmaking
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to other actors. I also include definitions as a policy detail (see Huber and Shipan, 2002) as well

as provisions that explicitly layout how the policy should be interpreted (for example, language

that states, ‘Nothing in this section shall be construed to...’). A final general oversight category

was included to account for the explicit mentions regarding oversight and monitoring that did

not fall within one of the other procedural control or policy detail categories.

It is important to note that all of the indicators in my measure of legislative incentivization

are formal and ex ante because in order for me to find instances of these tools within the

legislation, they need to be explicitly written down. For example, while Congress has the power

to call for an investigation into the (in)actions of an agency, unless they formally indicate in

the bill that they intend to do so, that procedure cannot be coded as an indicator of oversight

in this project.

2.6.3 Coding Policy Tools

Once I compiled the code book of tools indicated by academic research and lawmaking hand-

books, I applied the coding scheme to 13,770 public lawmaking bills that were first introduced

by members of the U.S. House of Representative between 2005-2012.65 The final dataset was

created using a semi-automated series of regular expression (regex) searches that allowed me to

look for key words and phrases, in context, that indicate the range of policy tools of incentives,

punishments, and oversight.66

In order to code the data, I used the qualitative research program Atlas.ti. This program

allows for regex searches in two auto-coding settings. Using the hand coded data as a starting

point, I created roughly 3,000 regex searches and executed them for each of the four con-

gresses included in the data.67 Once created, approximately 70% of these expressions were

65Bill text data was scraped from the U.S. Government Publishing O�ce’s Federal Digital System.
66Appendix D provides a detailed discussion of the codebook creation and examples.
67One potentially less resource intensive way of identifying the policy tools would be to parse the data into

sections or subsections based on headings. This presents two major problems. First, there may be more than
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specific enough to auto-code. For the remaining searches, I used the modified auto-coding

feature where I was able to either accept or skip each instance of the search found in the data;

this process allowed me to look more closely at the context surrounding the text and make a

determination if the tool was present.68 I supplemented this coding with the detailed legisla-

tive subject tags provided by the Congressional Research Service (CRS).69 For each bill in my

dataset, then, I recorded which policy tools appeared at least once.70 A bill could therefore

contain as few as zero or as many as 12 indicators of legislative e�ectiveness when combined.71

one tool used per section. Second, because most new bills amend existing law the section heading may not
accurately depict the tools being employed in the bill. As shown in Appendix D, the second example under
Criminal Sanctions has a subsection titled “Special circumstances”- this does not indicate that the text outlines
a punishment of life in prison.

68The number of searches needed to capture the variation in the language used to outline the tools depended on
the tool. Definitions, for example, required very few searchers because an overwhelming majority of time a defi-
nition is present in a bill, the language includes the short phrase ‘the term’ (regex search: the\s+(terms|term)\s+\‘).
I was able to autocode this regex search because it is specific enough to pick up examples of definitions without
also picking up things that are not, and I did not need many other expression searches because this one is so
comprehensive. Coding for examples of entity organization and structure, however, took over 400 searches due
to the number of di�erent elements that made up the tool and the variation in the language in which members
used to communicate those elements.

69The CRS tags each bill that is introduced with a number of detailed policy tags that they deem relevant based on
the bill content. I use this as supplemental to the handcoding for two reasons. First, they changed their coding
scheme in the middle of my data, so the 109th and 110th congresses use legislative subject terms which include over
1,000 narrow issue tags, to a legislative indexing vocabulary starting with the 111th Congress. This new system
uses broader categories that cover fewer issues. Additionally, while the CRS provides this information to the
public for free at www.congress.gov, their main function is to work with, and provide information to, members
of Congress and their sta�. Given their purpose, the way that they define their policy tags and methods for
assigning them are not publicly available. As such, I use them only to round out my coding on issues that are
covered in both of their coding schemes.

70I originally coded for each of the tools included in the subcategories outlined above, totaling 37 individual tools.
Unfortunately, many of the individual tools have very few observations so I had to aggregate them into the 12
bigger subcategories described above in order to run the factor analysis- which I discuss in the next section.

71Through the coding process I end up a count of the number of times each tool (at any aggregation level) is
present in the bill. However, I reduce this to a dichotomous indicator for two reasons. First, the CRS tags are
dichotomous so I have no way of knowing if, for example, there is more than one subsidy given in a bill. Second,
the autocoding may be both over and under counting tools beyond their presence. Sticking with the definition
code, for example, a legislator might phrase their definitions as "For the purposes of this section, the terms “x”,
“y”, and “z” all include.... The regx search I use will accurately indicate the presence of a definition, but it will
miss that there are three definitions. The next legislator may also include three definitions, but separate each
out into a di�erent subsection, thus that bill would be assigned a count of three for definitions while the first
bill only is assigned a count of 1. It is part of my broader research agenda to refine the coding in such a way that
I can count both the number of tools and the instances of the tool usage.
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Table 2.3 contains the summary statistics for the 12 combined indicators of legislative in-

centivization. As indicated by the di�erences in means across policy tools, the data I collected

from bills introduced between 2005-2012 follow the general pattern of tool usage outlined by

existing scholarship. The oversight tools, ones that are “cheap and easy to include” (Huber and

Shipan, 2002) exist in the data at much higher rates than incentives and punishments. The

only surprising result in Table 2.3 is regarding the information gathering tools. Reports and

studies are discussed frequently in the Congress literature as common tools of legislative con-

trol, yet the category that contains them falls as the second lowest substantive category (third

lowest if counting the general calls for oversight and monitoring).72 Outside of the oversight

tools, government monetary aid has the highest prevalence rate in the data, which follows the

logic that incentives are relatively easy to include and citizens tend to like them. Punishments,

the hardest category to include, is the least prevalent category of tools in the data.

Because oversight tools are the most prevalent in the data, and their purpose the most di-

verse, it is helpful to look at these tools more closely. By looking at Table 2.4 it is immediately

clear that certain specific tools are rarely used. Some of the di�erences may stem from the

realities of bill construction. Congress has, over time, enacted legislation with the purpose

of codifying some procedural controls that apply to all legislation moving forward, unless ex-

plicitly determined otherwise by the legislator. The Administrative Procedures Act (APA), for

example, sets some basic deckstacking requirements (like public hearings and comments) in

place so that new legislation does not have to explicitly include those provisions. That being

said, we still see them in the bill text in two main ways. First, the legislation may be altering

the requirements set out in the APA (e.g., increasing the time of the public comment period)

or providing more specific details (requiring the delegated authority to solicit comments from

particular groups). Second, because my data comes from bills as they were first introduced,

72Recall that there is a catch all category for General Oversight which includes generic mentions of ‘overseeing’ or
‘monitoring’ that do no fall under any of the other oversight categories.
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Table 2.3: Summary Statistics, Tool Types

Variable Mean Std. Dev. Min Max
Punishment Tools

Civil & Criminal Sanctions
(incl. Fines) 0.142 0.350 0 1

Removal of Resources 0.109 0.312 0 1
Incentive Tools

General Incentives 0.073 0.26 0 1
Gov’t Monetary Aid 0.30 0.459 0 1
Disincentives 0.097 0.296 0 1

Oversight Tools
Timing Instructions 0.727 0.446 0 1
Deck Stacking Provisions 0.562 0.496 0 1
Information Gathering 0.387 .0487 0 1
Policy Details 0.879 0.326 0 1
Setting Limits 0.618 0.486 0 1
Entity: Establishment,
Organization & Structure 0.169 0.374 0 1

General Oversight 0.113 0.317 0 1
Note: N=13,770. Unit of Analysis is bill.

there are provisions in bills that do not need to be there. While the O�ce of House Legislative

Counsel encourages legislators to consult with them during the bill writing process, there is no

requirement for them to do so. MCs may include provisions for credit-claiming opportunities

(groups they target may not know that a public comment period would be required regardless

of whether or not it was stated in the bill) or because they (and their sta�) are unaware that

including them is redundant.

Another category that stands out is timing instructions, while Table 2.3 shows that the

category overall is found in 72.7% of the bills in my data, Table 2.4 shows that there are very

few instances of sunsets and retroactive implementation. Instead, general time constraints,

like deadlines, make up a majority of the tools used in this category. This finding mirrors

what Huber and Shipan (2002) find in the state level MMC laws that they coded. They find,

however, that time constraints are generally made up of boilerplate language and thus di�ers
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Table 2.4: Oversight Tools in Legislation

Inclusion in Legislation
Type of Control &
Specific Categories Total

109th
Congress

110th
Congress

111th
Congress

112th
Congress

Timing Instructions
General Time
Constraints 71.75 72.67 73.9 71.41 69.19

Sunset Dates 8.08 8.55 7.71 7.98 8.22
Retroactive
Implementation 6.43 7.65 5.99 6.32 5.89

Deck Stacking
Consultation
Requirements 28.00 28.86 28.90 28.50 25.39

Public Hearings 5.07 6.36 5.19 5.26 4.21
Public Comments 5.24 4.74 5.34 5.10 5.73
Exemptions
& Exceptions 44.30 45.26 44.42 43.13 43.85

Appeals Procedures 3.46 3.68 3.49 2.71 4.08
Information Gathering
Reporting
Requirements 34.20 35.69 36.96 35.45 29.94

Studies &
Data Collection 23.21 22.43 24.85 24.05 20.93

Policy Details
Definitions 58.82 58.12 60.05 59.77 55.90
Regulatory
Commands 76.02 74.32 76.41 74.71 78.92

Delegation &
Authorization 50.26 52.52 52.42 49.91 45.84

Interpretations
Outlined 36.12 38.90 33.53 36.15 36.64

Setting Limits
Spend Limits 36.43 37.07 39.05 37.17 31.35
Sanction Limits 9.82 12.86 8.99 9.06 8.82
General
Restrictions 49.19 52.55 51.16 47.25 45.81

Entities
Establishment 12.81 13.32 14.60 11.99 11.09
Organization
& Structure 12.88 13.59 13.80 13.11 10.80

General Oversight 11.34 11.37 11.36 12.44 10.00
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substantively from other tools in their measure. In my data this does not seem to be the case.

While the idea and use of time constraints may be commonplace, the language used to convey

them is not often boilerplate. In other words, in my data these provisions are not simply cut-

and-paste from a template, rather they are included in a number of di�erent ways- in fact, the

variation is so great that it took nearly 150 di�erent regex searches to build the data for this

tool.73

Also in line with Huber and Shipan, the bills in my data rarely create new entities (such

as commissions, agencies, or new o�ces within existing structures), but when they do they

also include details on how such an entity should be organized and structured. In all but the

112th Congress, however, there are more instances of describing organization and structure

than there are of creating entities. These discrepancies often seem to stem from the “bite

and cut” style that most bills are written in (Forstarter, 1995).74 Most bills, at least in part,

amend existing law. This means that bills sometimes only reference a portion of the U.S. Code

and include little to no other context for what they are amending. In the case of coding text

related to the organization and structure of government created entities, these bills may be

changing something, like a membership requirement, for an existing structure and thus there

is no establishment clause to code. There are also cases where there are establishment clauses,

but not other guidelines included. This occurs most frequently in my data when entities that

had previously existed are reestablished. The bill text that is available to code only has the

reestablishment clause and not the rest of the details that already exist in the law. Finally, like

Huber and Shipan, I find that reporting and study requirements are not as prevalent as the

literature on congressional control would suggest.

73The more variation in the way that a certain tool could be written/described, the more regex searches the tool
required.

74This simply means that instead of providing the full context for the changes that they make in the new leg-
islation, they only include exactly what they are deleting and or changing. For example, in HR 1208 (111th
Congress) Sec. 206.(c) states “General Waiver Authority.–Section 9(c)(1) of the Iran Sanctions Act of 1996 (50
U.S.C. 1701 note) is amended by striking “important to the national interest of the United States” and inserting
“vital to the national security interest of the United States”.”
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Finally, the categories most closely relating to the substantive policy content discussed

by Huber and Shipan (2002), policy details and setting limits, are the first and third most

prevalent categories in the data, respectively (see Table 2.4). I also find that the language that

makes up these categories is intertwined with and modifies the procedural controls. Regulatory

commands are the most commonly used tool in the data. This is not surprising given that the

dominant feature of the tool is the word shall in the positive, and shall not and may not in the

negative.75 As the House Legislative Counsel makes clear, the word shall requires an action be

taken, while may not and shall not should be used when actions and privileges are prohibited.76

By using shall, shall not, and may not, the legislator is setting requirements within the details

that they write. These requirements set the stage for MCs and other watch dogs to conduct

police patrols and signal fire alarms if the requirements are not met.

Similarly, delegations and authorizations are most commonly conferred with the use of

the word may. According to House Legislative Counsel, may should be used when granting

a power, privilege or right.77 This leaves more discretion in the hands of downstream actors;

they may choose to follow the recommendations of Congress in order to curry favor and stay

in line with intent, if they chose not to they do not run the risk of being non-compliant.

Rounding out the policy details are two more categories that constrain the decision-making of

downstream actors, specifically related to the way they interpret policy details. Definitions are

common and (to varying degrees) limit how downstream actors can implement the law, and

the interpretations category provides a catchall for clarifying provisions. as discussed above.

75Although they recommend using this language, I also look at provisions containing language they do not do
not recommend using (like authorized and directed) because, as mentioned earlier, there is no requirement that
they follow these guidelines in order to introduce a bill.

76Although the guidelines from House Counsel still recommend using shall, the Plain Writing Act of 2010 directs
people to use must (and must not) rather than shall when imposing requirements. For this reason, I treat the two
as equal, but shall is still much more commonly used in the bills in my data.

77Again, I also use the language House Counsel does not recommend, including authorized and empowered. And,
according to the Plain Writing Act, may should be used for things that are discretionary and should should be
used for recommendations, therefore I should and may are both included in the delegation category although
may is much more commonly used.
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The last category of substantive policy content covers limitations that legislators write

into their bills. Most common are general restrictions which are commonly conferred using

if and unless statements or discussions of when and how something is applied. More specific

limitations deal with spending and sanctions. Although it may be intuitive to think that all

bills would have some sort of spending limit, many bills that do authorize appropriations

specify only that the amount be what is needed to undertake the task being assigned, and many

more do not include a discussion of funds at all. Again, because most bills amend existing

law, unless the amendment includes changes to funding, the main focus of the legislation is

elsewhere.

Figure 2.3: Proportion of Tools in Bill Text by Category
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Panel C: Oversight Tools

Turning to the bigger picture, we can look at the use of these policy tools more broadly.

Figure 2.3 shows the percentage of tools found in the bill text for each category of policy tools.

Panel A clearly shows how infrequent the use of punishment tools is in this dataset. The first
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bar shows that nearly 80% of the bills (N= 10,969) contain zero punishment tools. In the

remaining 20% of the bills, roughly 2/3rds (15.5%) have one out of the two tools and 4.5% have

both. Moving to Panel B we can see that there are more incentives in the data, but 61% of the

bills (N=8,457) still contain zero incentive tools and there is a steady decrease in the percent as

the number of incentive tool types increases, leaving only 1.25% of the bills (N= 172) containing

all four di�erent tools/tool categories. In total, 38.58% of the bills (N=5,313) contain at least

one incentive tool. Lastly, Panel C of Figure 2.3 shows that the oversight tools are used most

often, the median number of tools is 4 (average = 3.46). Only 5.17% of the bills (N=712) have

zero oversight tools and 5.53% have all seven di�erent oversight tool types (N=762). The last

bar shows that, taken all together, 94.83% of the bills in the full dataset include at least one

oversight tool.

Finally, we can think about the bills that only contain one of the three categories of tools.

Following the pattern established above, very few bills, 16 (0.12%) of the bills in the data contain

only punishments, 126 bills (0.92%) contain only incentives, and 6,478 bills in the data (47.04%)

contain only oversight tools. As highlighted in the literature, tools are used in combination

with one another and this is especially true for the incentive and punishment tools in this

data.78 Taken together, at least one tool from at least one category was found in all but 569 of

bills in the dataset (4.13%). The bills that contain zero tools are all written in the “bite and cut”

format, and the average substantive word count of the bills is roughly 115 words compared to

the average of the full dataset, which is around 1,771.

Overall, the dataset of policy tools that I created through a combination of regex searches

and CRS detailed issue tags looks like we would expect it to given the existing literature on

policy design and delegation and discretion. Punishments and incentive tools are used infre-

78Of the 2,801 bills that contain at least 1 punishment tool, 2,785 of those bills contain at least one other incentive
and/or punishment. For incentives, out of the 5,485 bills with at least one incentive, 5,359 have at least one
punishment or oversight. While it is much more common for bills to have only oversight tools, there are still
6,580 bills (out of 13,058) that have a combination of tools that includes at least one incentive or punishment.
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quently and, when included, contain other tools of legislative incentivization as well. Over-

sight tools, the ones that are cheap and easy to include, are found in nearly all the bills newly

introduced between 2005-2012, and in more then half of the bills, are used in combination with

not only other oversight tools, but also with some combination of incentives and punishments.

2.7 The Legislative Incentivization Score

Having defined the concept of legislative incentivization, compiled the indicators (policy tools),

and coded for them in the legislation, the next step is to combine these indicators into a single

overall measure. Existing scholarship provides evidence that tool mixing is not only possible,

it happens regularly in practice. As noted by van der Doelen (1998), “The question of whether

government should attain its goal by punishment or reward is not hard to answer: government

should act one way and not hesitate to implement the other way as well” (p. 129-130). Given

that my data, as discussed above, follows this pattern of policy tool mixing, I construct a single

measure of all three categories.

The standard statistical tool employed to combine such a measure is factor analysis, which

attempts to explain complex concepts in the original data (in my case the indicators of leg-

islative incentivization found in each bill) using only a small number of interpretable factors.

With guidance from the existing literature, I created three overarching categories of policy

tools that make up the concept of legislative incentivization. It may be the case, then, that I

end up with a three factor solution where each category of policy tools is a separate dimension.

It may also be the case, given my expectation that all of tools are indicators of the broader con-

cept of incentivization (i.e. they all alter the incentives faced by downstream political actors

to comply with the legislator’s intent), that all the variables "hang together" on one factor.
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Figure 2.4: Eigenvalues from Factor Analysis
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Results from the polychoric factor analysis yield a single factor solution with all 12 subcat-

egories of policy tools contributing to the underlying latent construct.79 As shown in Figure

2.4, the eigenvalue of the first factor was much larger than any of the other factors, and the only

factor with an eigenvalue greater than one, indicating a single dimension. Additionally, both

the Bartlett test of sphericity and the Kaiser-Meyer-Olkin Measure of Sampling Adequacy, re-

ported at the bottom of Table 2.5, show significant results, bolstering the claim that one factor

should be used. As a robustness check, shown in Table 2.5, I re-estimated the factor analysis by

first calculating a tetrachoric correlation matrix before applying the general factor analysis. I

again found that the model yielded a single factor solution. Given the results of the factor anal-

ysis, I constructed a factor-based score where each of the 12 policy tools are counted equally

79I performed the factor analysis using a polychoric correlation matrix, which is the appropriate form of analysis
given that I use binary indicators of policy tools presence in each bill.

61



Table 2.5: Factor Loadings and Uniqueness

Variable
Factor Loadings

Model 1
Factor Loadings

Model 2
Timing Instructions 0.711 (0.494) 0.704 (0.503)
Deck Stacking Provisions 0.7056 (0.503) 0.713 (0.492)
Information Gathering 0.764 (0.417) 0.753 (0.433)
Policy Details 0.729 (0.469) 0.735 (0.460)
Setting Limits 0.720 (0.482) 0.712 (0.492)
Entity: Establishment,
Organization & Structure 0.726 (0.473) 0.725 (0.474)

General Oversight 0.746 (0.444) 0.744 (0.447)
General Incentives 0.622 (0.613) 0.624 (0.610)
Government Monetary Aid 0.400 (0.841) 0.391 (0.847)
Disincentives 0.392 (0.846) 0.385 (0.852)
Civil & Criminal Sanctions
(incl. Fines) 0.560 (0.687) 0.540 (0.709)

Removal of Resources 0.713 (0.491) 0.714 (0.491)
Total Variance 88.13%
Eigenvalue 5.24
N 13,770
Model 1: Bartlett test of sphericity is significant, χ2(66)=23678.177, p<0.000
Model 1: Kaiser-Meyer-Oklin Measure of Sampling Adequacy = 0.837
Uniqueness is reported in the parentheses

and summed together (Pett et al., 2003).80 Therefore, the measure of legislative incentivization

runs from 0 to 12, with 0 indicating that a bill has no indicators of legislative incentivization

and 12 indicates that all policy tools are present. The distribution of the legislative incentiviza-

tion score is illustrated in Figure 2.5.81 Most bills had approximately four policy tools or less,

with the distribution falling o� gradually after that.

Recall that the goal of this project is to make a broadly applicable, issue neutral, way to

the measure incentivization written into the bills that members of Congress introduce in the

U.S. House of Representatives. Thus far I have provided evidence that the tools outlined in

80In addition to the factor-based score, I run all my models in Chapters 3 and 4 using the factor score and the
results largely hold so I use the count score for ease of interpretation.

81Please see Appendix A Figure A.1 for the distribution when using the factor score derived from the factor
analysis, rather than the factor-based count score.
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Figure 2.5: Histogram of the Legislative Incentivization Score
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the literature can be found in the text of bills introduced in the 109th-112th Congresses and

that, taken together, they explain one latent variable. By adding them together in a measure,

I claim that the higher the score, the more incentivization is there in the bill. On some level,

this makes intuitive sense. With each extra tool type, members are putting more details (either

policy or procedural) into the bill, and these details work to constrain downstream actors in

some way. At the same time, I realize that coding for these tools across issue and time, as

opposed to taking a detailed look at specific issues (see Huber and Shipan, 2002; VanSickle-

Ward, 2014), may be controversial. Thus, I break down the data to compare it to another

indicator of legislator e�ort- cosponsorship.

Research on cosponsorship in Congress runs the gamut from assessing the likelihood a bill

will pass (Harbridge, 2015) to better understanding cosponsorship networks (Kirkland, 2011).

Findings, in general, however, are mixed when it comes to how important they are. On the
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one hand, Fenno (1989, 1991) theorizes that it can be an important signal, noting that Dan

Quayle was able to successfully navigate his bill on the job training to passage with the help

from the co-sponsorship of Edward Kennedy, among others. Furthermore, he argues that Arlen

Specter’s failed attempts to pass his career crime bill were, in part, associated with his lack of

cosponsors. Other scholars, however, find that they are of limited value (Wilson and Young,

1997). Overall, a majority of the evidence that aligns most closely with my goal in creating the

legislative incentivization measure would suggest that cosponsorship should be at least loosely

positively associated with legislative incentivization (e.g., Wawro, 2001; Campbell, 1982). If,

for example, a member is only introducing a bill for symbolic reasons (like to credit-claim or

position-take), then they have little to no incentive to take the steps to find co-sponsors.82

Given the many di�erent incentives legislators have to sign on as cosponsors to a bill (e.g., it

can also help with credit-claiming and position taking or trading support with other members),

it is a noisy measure and thus produces a hard test for validation.83

Cosponsorship is provided in the CBP and, in my data, the number runs from one to 432,

the average number of cosponsors is 16.30 (SD= 32.15), but the median number is four. To assess

the relationship I ran a simple bivariate regression and for ease of interpretation I provide the

plotted marginal e�ects in Figure 2.6.84 As shown, there is a positive and significant association

between the number of cosponsors and the legislative incentivization score.

82They may find a few in order to call their bill bi-partisan or to include other members of their state delegation,
but this likely does not take much e�ort either.

83In the future I hope to also validate this by using a couple more measures. First, taking guidance from Wawro
(2001), I could count the number of index terms, provided by the CRS, as an indicator of the number of issues the
bill addresses, with more issues being positively related to more incentivization. Additionally I could look to the
number of bills that are being amended (by counting bill titles in each bill), again as a measure of the more issues
that are addressed, the higher the incentivization scores. Finally, members of Congress are able to send “Dear
Colleague” letters to ask for cosponsors for their bills. These letters are not automatically generated, however,
so the presence of one is a strong indicator that the legislator is putting e�ort into moving their bill through
the legislative process. Common Cause gathers to publishes all Dear Colleagues at www.dearcolleague.us, so I
will need to scrape and parse their data in order to obtain this information.

84Please see Appendix A Table A.1 for the regression results.
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Figure 2.6: Predicted Cosponsorship by Legislative Incentivization Score.
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2.8 Conclusion

In order to better understand the content of legislation, we must first establish a way to mea-

sure it. I use a policy tools approach in order to structure bill text and systematically assess

the ways in which legislators use legislative procedures and policy details in order to constrain

the behavior of downstream political actors. In the next two chapters I use my measure to

test hypotheses about if and how the content of legislation varies based on institutional and

extra institutional constraints. Chapter three considers the institutional constraints and looks

at how legislative incentivization changes based on committee assignment, chamber position,

and unified government.
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Chapter 3

Legislative Incentivization in Context:
Institutional Constraints

“[A] study of bill sponsorship provides a rich source of information about how legislators interact with
their institutions when there appears to be few rules to limit their behavior.”

—Schiller, 19951

3.1 Participation in Congress

Recall from Chapter 1 that members of Congress have multiple goals, including the goal to

make good policy. While members can achieve this goal simply by voting on di�erent pol-

icy prescriptions in committee and on the House floor, many members choose to be more

proactive and participate earlier in the policymaking process by drafting legislation (Burden,

2007; Hall, 1996; Wawro, 2001). Although drafting a bill in and of itself is not a marker of

the desire to make good policy, I argue that drafting legislation with high levels of legislative

incentivization is one possible indicator.2

1Schiller, 1995, p. 187
2They may write legislation to credit claim for re-election purposes (Mayhew, 1974), show their support for issues
that help garner campaign donations (e.g., Rocca and Gordon, 2010), because of a request from an interest group
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The structure of the U.S. House of Representatives provides few incentives to draft leg-

islation. Formally, neither the Constitution, nor the current House rules require members to

do anything except vote. In fact, other than the possibility of losing an election, there are no

formal punishments against members who fail to do even that. Not only are there no sanc-

tions against inaction, there are few institutionally provided incentives to legislate. Individual

members have so few resources that it is impossible to meet every demand on his or her time.

As a result, all members must decide how to allocate their resources and drafting legislation is

a costly activity.

Compounding the di�culties of limited resources is the fact that our system of government

makes it di�cult for constituents to trace outcomes, especially the impact of specific policies

back to the individual member that a citizen can either reward or punish with their next vote

(Arnold, 1990). This structure should lead to a collective action problem when it comes to the

di�cult work of writing legislation (Hall, 1996; Wawro, 2001) leading members to spend their

resources elsewhere- like on constituency service (Mayhew, 1974). And yet, the vast majority

of members do introduce bills, some of which are highly detailed and complex.

In an ideal world, when a member of Congress sees a problem that they think they can

fix, they would get to work drafting new policy without taking into account the politics in-

volved in the policymaking process. Unfortunately, given the constraints within which these

Representatives work, the decision-making process is not that simple. Instead, legislators are

strategic actors who work to maximize their scarce resources in order to achieve their goals.

One of the biggest factors that plays a role in how they do this is their position within their

chamber, the legislative branch, and the federal government more broadly. In the next section

I examine how these institutions may shape the bill writing behavior of members of Congress.

(members can indicate this by introducing it as “by request”, but this is very rare), or because the legislator has a
self-interested motivation to solve a particular policy problem. Sometimes a legislator might introduce only one
bill pertaining to a certain interest or issue area, other times they may focus a substantial amount of resources
covering several issues within a single interest area; with the latter meant to signal expertise in a specific area to
increase the legislator’s chances of becoming an authority on the issue (Swers, 2002).
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3.2 Legislative Structure and Participation in Congress

The relatively unconstrained autonomy that individual members have to allocate their re-

sources as they see fit means that we should see variation in legislator bill writing behavior

across members. However, we are interested in understanding how legislative institutions im-

pact legislator behavior because we believe that there is a link between these structures and

how members make their day-to-day decisions. Thus, we should expect patterns of legislative

incentivization that reflect these institutional structures (Dodd and Schott, 1979; Fenno, 1973;

Fiorina, 1977; Mayhew, 1974).

3.2.1 Divided versus Unified Government

Scholars have long been interested in the relationship between divided versus unified govern-

ment and legislative outputs, in part because we think that legislators are strategic actors who

work to maximize their resources in order to obtain their goals. Especially important for the

study of bill writing behavior is understanding how the composition of the federal government

impacts the earliest stages of the policymaking process. To this point, much of what we know

stems from research on oversight, delegation, and the principal-agent problem. Central to this

line of scholarship is the question of who controls the bureaucracy?3 The answer, at least in

theory, shapes how much legislators trust the actors within bureaucratic agencies, thus helping

MCs decide how to allocate their scarce resources.

In an ideal world, Congress would be the principal that the agent (in this case federal

bureaucratic agencies) is most responsive to, allowing legislators to confer the benefits of dele-

3This was a very fruitful area of research, particularly in the 1970-90s. Some important works in this area include
Aranson et al. (1982), Bawn (1995, 1997), Calvert et al. (1989), Dodd and Schott (1979), Epstein and O’Halloran
(1994, 1996, 1999), Fiorina (1982b, 1986), Kiewiet and McCubbins (1991), McCubbins (1985), McCubbins et al.
(1987, 1989), McCubbins and Page (1987), McCubbins and Schwartz (1984), Ogul (1976), Weingast (1984), and
Weingast and Moran (1983).
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gation without the cost.4 Given that Congress is, at best, only one of the principals in charge of

the agencies, the separation-of-powers system becomes an important factor in understanding

the variation we see during the policymaking process.5

The most basic models of delegation and discretion posit a dichotomous context with

unified government (i.e., when the legislature trusts the executive) and divided government

(when the legislature does not trust the executive), and find that the legislature delegates more

in times of unified compared to divided government (e.g., Epstein and O’Halloran, 1996).

The relationship between Congress and bureaucratic agencies, however, is more complex than

this. Additional work has included more nuanced theories to account for, for example, which

type of agency (Lewis, 2010; Volden, 2002) or branch (Ferejohn & Shipan, 1990) Congress was

delegating to, the di�erence between pure or quasi-divided government (Taratoot and Nixon,

2011), or recognizing di�erences in uncertainty and transaction costs associated with deciding

whether or not to delegate (Bawn, 1995; Epstein and O’Halloran, 1999; Huber and Shipan,

2002).6

There are two important limitations that come out of this line of research. First, empir-

ical tests of these models are limited and usually include case studies of an agency, law, or

issue area (but see Epstein and O’Halloran, 1999; Huber and Shipan, 2002; VanSickle-Ward,

2014). By focusing on laws rather than on bills being written at the start of the policymaking

process, the logical scope of analysis rests on the legislature-executive relationship rather than

4There are several benefits to delegation in this context, for example, it can provide “political daylight” between
legislators and any potential negative consequences of policymaking in uncertain contexts. Additionally, bu-
reaucrats have more information and technical expertise in the policy areas they cover which has the potential
to manifest in better policy outcomes compared to the ones that Congress could direct through specific policy,
and allows for policies to adapt to changing environments more easily. Finally, writing detailed policy is costly in
terms of time and other resources, so delegating that task to others allows members to shift their focus to other
areas (like casework or fundraising) (for examples see Aranson et al., 1982; Arnold, 1990 Bawn, 1997; Mashaw,
1999; McCubbins, 1985; McCubbins et al., 1987; VanSickle-Ward, 2014 ).

5See Hammond and Knott (1996) for a summary of research on who controls the bureaucracy that includes the
president, courts, and multiple principals. See also Moe, 1987 and Wood and Waterman, 1991. Scholars also
assert that, under certain contexts, bureaucracies are autonomous (e.g., Shipan, 2004).

6There is also a fruitful area of research in the public administration literature- particularly looking at the ally,
or anti-ally principals (Lavertu and Weimer, 2009; Palus and Yackee, 2016)
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the legislator-executive relationship.7 Because laws are the product of compromise, the final

product is likely not a reflection of the original author’s decisionmaking regarding whether or

not the president is a co-partisan (thus determining how much they trust other government

principals). Instead, the relevant unit of analysis is whether or not the law passed in divided or

unified government. In this study, however, it is important to recognize whether the bill was

introduced by legislators who share the party of the president. In the 109th Congress, for ex-

ample, Republican legislators, in general, trust the government (because it is a time of Repub-

lican controlled unified government) but Democratic legislators most likely do not. Grouping

all bills introduced into the 109th Congress as unified may mask important nuance in how

legislators make decisions when they participate in drafting legislation.

Second, few of these studies consider the resource costs associated with proactive partici-

pation in the policymaking process. Although some consider legislators’ preferences, the focus

is on their position within Congress (Balla, 2000; Bawn, 1997), the capacity of the legislature

(Huber and Shipan, 2002), or their individual characteristics (Reenock and Poggione, 2004)

rather than the resources it takes to draft legislation- especially legislation that includes the

tools of control outlined in the delegation literature.8 Again, this makes sense given the data

come from laws, but this focus limits our understanding of individual legislator behavior in

the policymaking process.

In laying out their theory of when Congress will delegate less discretion to the executive

branch, McCubbins and Page (1987) explicitly address both divided government and policy

tool usage in a way that may be generalizable to the legislator-executive relationship. Specifi-

cally, they hypothesize that divided government (i.e. times of increased uncertainty and con-

flict) “leads Congress to delegate: (a) a broader scope of regulatory authority and more instru-

7This is interesting, however, because much of the theory building from the early oversight literature is focused
on the behavior of individual legislators.

8See Spence, 1997 for an argument that legislators do not have the capacity to use controls the way they are
modeled in theoretical models.
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ments, [and] (b) more confining procedures” (p. 416, see also Calvert et al., 1989). In other

words, they expect that the legislature (or in this case legislators) will use more tools, and im-

portantly, more tool types, under divided government, compared to unified government. While

this is intuitive and follows the same logic as much of the research in this area, if we think about

the resource cost to the individual legislators who may choose to introduce legislation in times

of divided government, it becomes less clear that we should expect them to use more tool types

in this context.

Conventional wisdom posits that legislators are aware of their circumstances and make

strategic decisions accordingly (Fenno, 1973; Kingdon, 1989; Mayhew, 1974). Recall that par-

ticipation in the early stages of the policymaking process is costly (e.g., Hall, 1996) and that

members have very limited resources which must be allocated in a zero-sum fashion (i.e.,

time spent drafting legislation comes at the cost of answering constituent mail.) With this

in mind, legislators should be strategic in making those allocations as to maximize their abil-

ity to achieve their goals. When looking at drafting specifically, the partisan alignment of the

government may be an important factor, with payo�s diminishing as the probability their

bills move through the policymaking process decreases. The distinction between structural mo-

tivations for legislator behavior, taken from the congressional control literature, and resource

motivations taken from the participation in government literature, illustrate how the expecta-

tions for legislator behavior change.

As shown out in Table 3.1, the structural motivations lead us to expect an increase in dele-

gation under unified government and a decrease under divided government (i.e., Epstein and

O’Halloran, 1996). Moving to the resource motivations, however, we see di�erent expecta-

tions. Starting in the bottom row, when the author is both divided with the executive and in

the minority party, we should expect to see bills with low levels of legislative incentivization

because the author does not have trust in government (the important factor for the structure

motivation) and they are without power in the House. Taken together, legislators in this posi-
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Table 3.1: Expectations within the Basic Model of Partisan Alignment

Structural Motivations Resource Motivations
Author unified with the
president, in majority party ↓ ↓

Author unified with the
president, in minority party ↓ ?

Author divided with the
president, in majority party ↑ ↑

Author divided with the
president, in minority party ↑ ↓

tion should, in general, spend their resources elsewhere. This expectation is opposite of what

the structural motivation would expect. When the author is the party opposite the president

but in the majority in the House, we should see higher levels of legislative incentivization be-

cause the author does not trust the government and she is in a position of power within the

House– providing a higher chance of see a payo� when spending her resources drafting new

legislation.

Moving to the top row of Table 3.1, if the author is unified with the president and in

the majority party within the House, she does not need to spend scarce resources drafting

detailed legislation. Finally, looking at the second row, there is no clear expectation, given

what we already know, about how an author unified with the president but in the minority

party will act. On one hand, given that these legislators do not have power in the House, we

may expect that they spend their resources elsewhere. On the other, if compromise is going

to be required to get any work done during divided government, they may want to introduce

legislation with high levels of legislative incentivization in order to shape the debate in favor

of their preferences if the majority party is more likely to work in a bipartisan manner.9

9Note that a down arrow does not meant that they should not be introducing any legislation, it just means that
when they do introduce legislation while in this position they should, in general, not spend the resources it takes
to introduce highly incentivizing legislation. As Mayhew (1974) and the research in this tradition notes, legis-
lation can be used in pursuit of re-election goals and that legislation does not need to include details important
for realizing the stated outcome preferences.
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Table 3.2: Expectations within Pure and Quasi-Divided versus Unified Government

Democratic Author Republican Author
Structural

Motivations
Resource

Motivations
Structural

Motivations
Resource

Motivations
109th Congress
Pure Unified
Republican Control

↑ ↓ ↓ ↓

110th Congress
Pure Divided
Democratic Majority

↑ ↑ ↑ ↓

111th Congress
Pure Unified
Democratic Control

↓ ↓ ↑ ↓

112th Congress
Quasi- Divided
Republican Majority

↑ ? ↑ ↑

Looking at divided government without taking into consideration whether or not the

chambers within Congress are unified or divided, however, biases our understanding of the

true incentive structures within the institution (Huber and Shipan, 2002; Taratoot and Nixon,

2011). Table 3.2 shows the expectations taking into consideration whether there is pure unified

or divided government or quasi-divided government, using the di�erent partisan alignments

seen in my data.10 Starting with the 109th Congress, Republicans should spend their resources

on activities other than writing detailed legislation because they trust the government.11 For

Democrats, however, the structural motivation would suggest that they increase their use of

incentivization given that they do not trust the government. Unfortunately, they are also in

the worst position to see a payo� for spending resources writing incentivization legislation.

10Remember the 109th Congress is pure unified government with Republican control, the 110th Congress is pure
divided government with Democrats in the majority in Congress and Bush as president. The 111th Congress is
pure unified government with Democratic control. And the 112th Congress is quasi-divided government with
Republicans in power in the House and Democrats holding the Senate the presidency.

11It could be the case, however, that Republicans will always use higher levels of legislative incentivization because
they are less trusting of government in general.
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Therefore, I expect that they will spend their resources elsewhere. The 111th Congress shows

this same relationship but reversed.

The 110th Congress is the only time in this study where there is pure divided government.

Here, as shown in Table 3.2, Democrats should use more incentivization when writing legisla-

tion because they are in a position to see a return on investment for spending their resources

within Congress and they do not trust the government. Finally, the 112th represents and in-

stance of quasi-divided government. In this configuration, the simple structural motivation

would suggest that Republican legislators write with high levels of incentivization given their

lack of trust in the executive, and because they have power in the House, the resource motiva-

tion would lead to the same expectation. For Democrats, on the other hand, the expectations

for the resource motivation is unclear. Similar to the basic model, we may expect an increase

in incentivization if Democrats are hoping for bi-partisan cooperation because of divided gov-

ernment, or, based on their place within the chamber, they may spend their scarce resources

elsewhere.

3.2.2 Status within the Chamber

As Tables 3.1 and 3.2 show, it is not just the partisan alignment of government that may matter

to legislators when they are deciding when and how to draft new legislation, they may also take

into consideration their place within the chamber (i.e., if they are in the majority or minority

party). Because the House is a majoritarian body, majority party status clearly places members

in a position of power. According to Frantzich (1979), “members of the majority party are

viewed, and view themselves, as having somewhat more responsibility for the legislative output

of the chamber than do members of the minority” (pg. 413). And, because legislators are

strategic and work to maximize their scarce resources, the payo� for introducing legislation is

likely highest when in the majority party.
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Partisan theories of legislative organization (particularly negative partisanship) exhibit the

importance of majority party status for wielding control in the agenda setting process (al-

though the focus is mostly on leaders, not members in general) (Cox and McCubbins (1993,

2005; Sinclair, 1992) and providing a resource advantage (Aldrich and Rhode, 2001).12 But

more closely related to legislative incentivization, scholars of legislative e�ectiveness have

shown that majority party status, in general, is an important factor in shepherding legislation

through the policymaking process and into law (Volden and Wiseman, 2014, see also Adler and

Wilkerson, 2013). It also provides more of a chance for members to be entrepreneurs (Wawro,

2001). Importantly, for the purposes of understanding legislative incentivization, being in the

majority party provides a structural advantage that may increase the payo� for spending scarce

resources on drafting legislation. In other words “the majority party advantage [is] an insti-

tutional “given” designed to advantage some legislators at the expense of others” (Anderson

et al., 2003, p. 368; see also Cox and Terry, 2008; Garand and Burke, 2006; Woon, 2008).13

3.2.3 Committee Membership

Committee membership o�ers specialized benefits that are not as easily attainable through

other means. Scholars argue, for example, that committee membership provides legislators

with low cost access to information (Cooper, 1970; Krehbiel, 1992), benefits of oversight juris-

diction during ex post stages of the policymaking process (Aberbach, 2001; Balla, 2000; Bawn,

1997; McCubbins et al., 1987; Weingast and Moran, 1983), and a division of labor that al-

lows members to become specialists (Gilligan, 1991; Gilligan and Krehbiel, 1997; Grant, 1973;

Weingast, 1984) and/or gatekeepers (Weingast and Moran, 1983), and integrated into policy

networks (Fenno 1966, 1973). Taken together, committees help reduce legislator uncertainty

12But see Krehbiel, 1998.
13As noted in Chapter 2, my measure is not a measure of legislator e�ectiveness, and I am not looking at how bills

move through the process in this study, but the way that the e�ectiveness literature discusses legislator behavior
is similar and important for understanding legislative incentivization.
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in the policymaking process, or at least makes the process less costly. As a result, conven-

tional wisdom states that most of the legislative work of Congress is done in committees and

subcommittees.

Perhaps the most important consideration is how committee membership impacts the

decision-making of individual members. In other words, do the benefits of committee mem-

bership help legislators overcome barriers (i.e. scarce resources) to participate in drafting leg-

islation? This is a di�cult relationship to parse out because members request positions on

certain committees and these preferences may come from previous experience with issues in

that committee’s jurisdiction, constituency preferences, or to help a member pursue their goals

whether that be re-election, to make good policy, power in the chamber, or a combination of

the three (Fenno, 1973; Frisch and Kelly, 2006; Mayhew, 1974; Shepsle, 1978).14 Importantly, no

matter what the underlying reason for the request, committees o�er these benefits, especially

information and access, to members.

The participation in Congress literature again helps us clarify what to expect from mem-

bers of committees when it comes to bill sponsorship. As Hall (1996) argues, participation in

bill drafting is a highly selective individual choice that legislators make, and a signal of not only

their preferences, but the intensity of those preferences (see also Wawro, 2001). As a whole,

the research on the importance of committee for understanding bill sponsorship is consistent

across time and chambers within Congress (e.g. Schiller, 1995; Woon, 2009) and finds that

membership leads to an increase in legislating on issues within the members jurisdiction.

As a subgroup of committees, we know that leadership on the committee is also important

(Adler and Wilkerson, 2005). Committee chairs work with other leaders in the party to coor-

dinate the party’s agenda (e.g., Cox and McCubbins, 2005) and, when bills are authored in the

14It is important to note, however, that members do not always get the committee position that they want. This
can be a punishment from the party, but that is not always the case. The number of seats on a committee is
limited and positions are determined by a number of factors which sometimes leaves members without their
preferred assignment.

76



committee they carry their chair’s name which gives them a better opportunity to shape pol-

icy outcomes (Cox and Terry, 2008; Frantzich, 1979; Woon, 2008).15 All these benefits make

leaders even more inclined to become issue experts, perpetuating the benefits of committee

membership.

3.2.4 Legislator Characteristics

Legislator behavior in Congress is also influenced by members’ capacity to perform di�erent

aspects of their jobs; this may be especially true when it comes to writing incentivizing legisla-

tion. Importantly, capacity should impact both how members allocate their resources and set

their agendas. We may expect, for example, ‘show-horses’ to allocate more of their resources to

garnering media attention compared to ‘work-horses’ (Davidson, 1969). Common factors in

analyses of legislator capacity include seniority (sometimes modeled as a dichotomous indica-

tor of freshman status), whether or not members were former state legislators, or if members

see the House as a stepping stone to higher o�ce. Unsurprisingly, scholars often find that

these factors matter in understanding when, how, and why legislators take certain actions like

introducing legislation. These factors may be especially important when we are looking at the

bill writing behavior of legislators because they can either exacerbate or diminish the existing

institutional barriers to participation in the House.

In this study I look at two legislator characteristics. The first is experience. I use seniority,

freshman status, and whether or not the legislator held state o�ce before coming to Congress

as proxies for experience. We might expect that members who come to Congress from their

state’s legislature have a higher capacity to perform some tasks, such as drafting legislation,

because they have done it before and they may be more likely to be strategic in how they

15As Frantzich (1979) notes, committee authored bills are largely combinations of pieces of bills that were intro-
duced and referred to the committee. Even though the chair may not have written any part of the new bill, it
still takes on his or her name.
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allocate their resources. Additionally, they may be more likely to see being a politician as a

career, incentivizing them to hone the skills necessary for them to reach their goals and stay in

o�ce (Berkman, 1993, 1994). Existing scholarship also shows a positive association between

both seniority and freshman status with seniority increasing bill sponsorship and e�ectiveness

(see for example Schiller, 1995; Volden and Wiseman, 2014) and a freshman status decreasing

activity (Anderson et al., 2003).

Finally, we can look at ambitious legislators through the lens of legislative incentivization

to assess their bill writing behavior. Existing scholarship on legislator ambition starts with

Schlesinger (1966), and makes the distinction between di�erent types of ambition. Here, I

focus on one of those, progressive ambition, which indicates a legislator who runs for higher

o�ce outside of the U.S. House of Representatives (either running for the Senate, President,

or Governor). Existing scholarship suggests that these legislators should introduce more bills

but, because passage is not important for the electoral connection, they should not have a

higher success rate (see Herrick and Moore, 1993; Herrick, 2001) especially if the purpose of

introducing legislation is to position-take, credit-claim, or overall message to a certain group

(Bernhard and Sulkin, 2018). Additionally, writing more incentivizing legislation may leave

legislators more vulnerable to attacks if a challenger is able to activate previously inattentive

publics based on legislation the member has introduced (Arnold, 1990; Bishin, 2009). Overall,

this research suggests that we should see an increase in sponsorship but not necessarily in

incentivization.

3.3 Expectations

Recall from Chapter 1 that I start from the assumption that members of Congress are moti-

vated, at least in part, by the desire to make good policy; and I argue that when in pursuit of

this goal, legislators will introduce bills with higher levels of legislative incentivization in order
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to induce and constrain the behavior of downstream targeted actors. MCs are not, however,

working in a vacuum so their preferences and goals are constrained by many factors. In this

chapter, I look specifically at three institutional factors and two legislator characteristics that

have been found to be important in the literature on the U.S. Congress and legislator behavior.

3.3.1 Institutional Constraints

Divided versus Unified Government Here we have to reconcile two di�erent findings

in the research. First, scholars find that, under divided government, legislators face increased

uncertainty and an increased desire for control over the bureaucracy. These findings suggest

then, that legislators should be employing higher levels of legislative incentivization under di-

vided government. Second, existing scholarship also suggests that divided government creates

bigger divisions in preferences and a decrease in legislation passed. These findings suggest that

writing incentivizing legislation, especially when its less likely to become law, would be a mis-

appropriation of scarce resources. If a member still wants to introduce legislation during this

time they can without including all the details they would if they believed the bill had a chance

of passing into law, we might think of these bills as “messaging” bills (Lee, 2011).16

It is important to remember, however, that the scope of this project is di�erent from that

of existing literature in this area. Because my unit of analysis is bill introductions, not laws, I

shift the focus from legislature-executive division to legislator-executive division. If existing

scholarship suggests that it is the conflict that leads to behavior change, then simply grouping

all legislators into divided or unified government masks that nuance. Instead, I account for

these di�erences by looking at whether or not the author of the bill is unified or divided with

16Remember that the data includes only newley introduced legislation. If a Republican member wrote a new bill
in the 109th Congress, when they were in the best position to pass a bill into law, but it did not get passed, they
could reintroduce it in the 110th Congress at no additional cost. This would create noise in the data that could
mask potentially important relationships, so those bills were dropped.
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the president (based on party identification). Thus, bills introduced by Democrats in the 111th

and 112th Congresses are considered unified along with bills introduced by Republicans in the

109th and 110th. Therefore my first divided government hypothesis states:

Divided Author Hypothesis: Bills introduced by members who are in the party oppo-
site the president will employ higher levels of legislative incentivization compared
to bills introduced by same party members.

We know, however, that partisan divisions between chambers should be important as well.

While this relationship is accounted for by testing whether or not the author, rather than the

chamber, is divided with the president, it does not tease out this nuance. Fortunately, between

2005-2012 one Congress, the 112th, includes divided chambers so I test this expectation di-

rectly.17 Following the same logic used for the Divided Author Hypothesis, I expect:

Divided Chamber Hypothesis: Bills introduced during quasi-divided government
(split-chamber Congresses) will have higher levels of legislative incentivization
compared to bills introduced in unified chamber Congresses.18

Status in the Chamber Within the U.S. House of Representatives, the majority party has

the upper hand at each stage of the policymaking process. While the vast majority of legislation

never moves past the committee referral stage, a member’s position in the majority party gives

them more direct access to key players and a better chance for consideration. Of the 13,770

bills in my data, only 8.89% (n=1,224) were reported out of committee. Figure 3.1 shows these

patterns by party and Congress. Looking across Congresses we can see that Republicans are

much more likely to have their bills reported out of committee compared to Democrats in the

17In the 112th Congress, Republicans held the majority in the House while Democrats held both the presidency
(Obama) and a majority in the Senate.

18Note that the unit of analysis changes when testing this hypothesis. Here I group all bills introduced into each
Congress together.
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Figure 3.1: Percentage of Bills Reported by A Committee by Membership and Congress
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109th and 112th, when they held the majority in the House, and the reverse pattern is true in

the 110th and 111th when Democrats were in power.19

The preliminary patterns in this data follow expectations in the literature, and taken to-

gether, suggest that a member’s place in the chamber is an important consideration when de-

ciding how to allocate their scarce resources, especially when it comes to introducing incen-

tivizing legislation.

Majority Status Hypothesis: Bills introduced by members in the majority party will
have higher levels of legislative incentivization compared to bills introduced by
minority members.

19Although I talk about committee membership next, in some instances it appears that majority party status is
even more important than committee membership. In the 109th Congress, for example, Republicans not on
the committee in which their bill was referred were more likely to have their bill reported on than Democrats
who held leadership positions on the committee.
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Congressional Committees Legislative institutions are built and maintained to help mem-

bers do their jobs and win re-election and committees are central to this process. Each com-

mittee acts as its own subset of the institution, with its own set of members, leaders, and

sta�. Committees o�er several benefits to members, but key to understanding legislative in-

centivization are the benefits of specialization and information. In other words, committees

can help mitigate the barriers to entry in the bill drafting process

Turning back to Figure 3.1, looking at the patterns more broadly, there is a clear an ad-

vantage to being on the committee with jurisdiction over the issue. Across each Congress,

moving from not being on the committee to being a member of the leadership on the com-

mittee, shows a steady increase in the likelihood that your bill will not only get consideration,

but also move past the committee stage. This is true in each Congress, regardless of party or

the partisan alignment in government. These patterns, together with the findings in the ex-

tant literature, lead to the first hypothesis about the importance of committee membership

for legislative incentivization.

General Committee Membership Hypothesis: Legislators will employ more policy tools
(resulting in higher levels of legislative incentivization) when they write bills on
issues under the jurisdiction of their committee assignments, compared to bills
that are referred to di�erent committees.

Importantly, however, both the structural and resource models of legislative behavior would

suggest that it is not just committee membership, but also committee leadership that should

have a positive association with the content of legislation. Partisan theories of legislative or-

ganization recognize committee leaders as being an important part of the party cartel and the

realities of resource division in the House gives chairs and ranking members more resources

and committee bill authorship credit. Therefore, I expect the relationship to further break-

down based on whether or not the member on the committee is in a leadership position.
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Committee Leadership Hypothesis: Bills introduced by committee leaders will have
higher levels of legislative incentivization compared to bills introduced by non-
committee and and non-leadership committee members.

3.3.2 Legislator Characteristics

Importantly, however, the forces of these institutional constraints work di�erently for dif-

ferent people. The base-level barriers to entry for legislators may be di�erent based on their

prior experiences as well as rank within the chamber. Additionally, the incentive to spend

scarce resources on policymaking may be di�erent based on a legislators progressive (or static)

ambition.

Legislator Experience I use two proxies to measure legislator experience, having experi-

ence in the state legislature and whether or not the legislator is a freshman. Being a former

state legislator should serve to decrease the barriers to writing legislation, thus, I expect to see

higher scores on the bills introduced by members with that experience. Freshman status, on

the other hand, should be negatively associated with incentivization. Even for legislators with

state level experience, the learning curve in Congress is sharp. Each legislator must learn the

formal and informal rules and norms, and, regardless of prior experience, they all start with the

same level of seniority. New members must also get familiar with what resources are available

to them and decide how to allocate them. Taken together, freshman status is expected to be

associated with less legislative incentivization.

Previous Experience Hypothesis: Bills introduced former state legislators will have
higher levels of legislative incentivization compared to bills introduced by inex-
perienced members.

Freshman Experience Hypothesis: Bills introduced by freshman legislators will have
lower levels of legislative incentivization compared to bills introduced by non-
freshman legislators.
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Progressive Ambition Second, I look at ambition, which I measure as a function of de-

ciding to run for higher o�ce (either Senate, President, or Governor of their state). Research

suggests that progressively ambitious legislators should introduce more legislation but, be-

cause their resources are even more constrained and they have a higher level of uncertainty

with regards to their new constituency, they should also tend towards introducing messaging

or symbolic legislation, which I argue employ less incentivization in order to preserve scarce

resources.

Ambition Hypothesis: Bills introduced by members with progressive ambition will
have lower levels of legislative incentivization compared to bills introduced by
members with static ambition.

3.4 Data and Methods

In this Chapter, I test expectations on how institutional constraints impact legislator bill writ-

ing behavior. To test these hypotheses, I use the data and measure of legislative incentivization

described in Chapter 2. Table 3.3 provides a breakdown of the data by Congress and institu-

tional constraint.20 The first thing to note is the share of bills introduced by legislators who sit

on the committee with jurisdiction over the issue compared to those who do not. Although a

majority of the bills introduced, over all four Congresses, are referred to a committee on which

the introducing MC is not a member, the proportion of bills introduced by members is strik-

ing. On average, committee members introduce 46% of the bills that are introduced to their

committee, but each committee seats far fewer members. To compare, the biggest committee

in the House, Transportation and Infrastructure, has only 75 members (17% of the chamber).

This relationship provides preliminary evidence for what we expect to see from members of

Congress who act strategically within the chamber to maximize their limited resources. It is

20See Appendix B Table B.15 for a breakdown of the constraint variables by both Congress and party.
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advantageous to introduce legislation that goes to your committee for consideration, but most

members cannot (or do not wish to) specialize so narrowly that they do not introduce bills

on a wider range of issues. Breaking out the Author on Committee category by whether or not

the introducing MC is leadership on the committee follows these same patterns of strategic

decision-making.21 Leaders are introducing legislation on their committees at disproportion-

ately higher rates compared to their share of seats on the committee.

Table 3.3: Bills Introduced by Category: Institutional Constraints

109th
Congress

110th
Congress

111th
Congress

112th
Congress

Total
Bills

Author on Committee
1,372

(45.46%)
1,899

(48.79%)
1,711

(45.98%)
1,416

(45.11%)
6,398

(46.46%)

On Committee, Not Leadership
799

(26.47%)
1,199

(30.81%)
1,128

(30.31%)
838

(26.70%)
3,964

(28.79%)

On Committee, Leadership
573

(18.99%)
700

(23.19%)
583

(15.67%)
578

(18.41%)
2,434

(17.68%)

Author not on Committee
1,646

(54.54%)
1,993

(51.21%)
2,010

(54.02%)
1,723

(54.89%)
7,372

(53.54%)

Author Unified with Executive
1,746

(57.85%)
1,253

(32.19%)
2,682

(72.08%)
1,371

(43.68%)
7,052

(51.21%)

Author Divided with Executive
1,272

(42.15%)
2,639

(67.81%)
1,039

(27.92%)
1,768

(56.32%)
6,718

(48.79%)

Author Minority in House
1,272

(42.15%)
1,253

(32.19%)
1,039

(27.92%)
1,371

(43.68%)
4,935

(35.84%)

Author Majority in House
1,746

(57.85%)
2,639

(67.81%)
2,682

(72.08%)
1,768

(56.32%)
8,835

(64.16%)
Total 3,018 3,892 3,721 3,139 13,770
Note: Parentheses are the proportion of bills by column total.

The next two sets of constraints, majority party status and whether or not the author is

unified or divided with the executive, are similar because they are dictated by party member-

ship. The Total Bills column in Table 3.3 shows the expected patterns of bill authorship, with

more bills being introduced by authors unified with the executive and in the majority party
21Each full committee has at least one leader from each party (chair and ranking member) and at least one leader

from each party for each subcommittee (subcommittee chair and ranking members)- which means that there
are at least 12 leaders each.
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in the House. Turning to the individual Congresses, however, it becomes apparent that ma-

jority party status in the chamber is what is driving the introduction behavior.22 Across all

four Congresses, regardless of the composition of the government, majority members in the

House introduce the most bills. If we break it down further by party, Democratic members

introduce a higher proportion of legislation compared to their share of seats in each Congress

and across the full dataset. As shown in Chapter 2 Table 2.2, Democratic members make up

44.49% of the legislators in the data but introduce 57.84% of the bills. The proportions of bill

introductions displayed in Table 3.3 show that Republicans introduce, on average 7 bills when

in the majority but only 6 bills while in the minority. Democratic members, on the other hand,

introduce on average 10.5 bills when in the majority and 6.5 when in the minority.

We can also look at the data broken down by legislator characteristics that scholars have

found interact with institutional constraints to impact legislator behavior. The first two rows

in Table 3.4 are often used as proxies for MC experience in the chamber. As shown, between

2005-2012, members in the House who had state legislative experience author legislation at

the same rate as those who do not.23 Turning to the freshman row in Table 3.4, across all four

Congresses, as expected, they introduce much less legislation, relative to their share of the

chamber, compared to their more senior colleagues.24

The last two rows in Table 3.4 are a proxy for legislator ambition. The first indicates

whether or not a member of the House ran for either Senate, President, and/or Governor.25 In
22Althought it does not indicate whether or not majority party status is associated levels of legislative incentivzi-

tion in bills.
23If I look at only freshman legislators and compare those who have former state legislative experience to those

who do not, the results are surprising. Of the bills introduced by freshman, 61.44% are introduced by freshman
without former legislative experience.

24Recall from Chapter 2 that I remove all repeat introduction legislation from the data, so freshman legislators
introduce much less legislation even when only accounting for new introductions.

25I compiled this variable by coding whether or not any former House members ran for Senate in all elections
from 2006-2018, regardless of whether or not they won or lost. I then matched those legislators with ones my
data to indicate ambition for higher o�ce. I did the same for presidential and gubernatorial candidates. Of the
90 members who sought higher o�ce, 58 ran for Senate, four ran for President, and two ran for President after
moving to the Senate. The remaining 28 ran for governor. Note that this variable does not necessarily catch all
cases of ambition if members in the data run for higher o�ce in the future.
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Table 3.4: Legislator Characteristics

Legislators Bills

Former State Legislators
320

(47.83%)
6,592

(47.87%)

Freshman
267

(39.91%)
2,229

(16.19%)

Higher O�ce
90

(12.88%)
2,035

(14.77%)

Leadership
15

(2.24%)
110

(0.80%)
Total in Data 669 13,770
Note: Parentheses are the proportion of total in data.

line with existing scholarship on the behavior of ambitious legislators, those who exhibit ambi-

tion for higher o�ce introduce legislation at a higher rate given their proportion of the cham-

ber. Finally, Fenno (1973, 1978) notes that one of a legislator’s goals is for power in Congress.

There are few leadership positions outside of committees and it is not uncommon for the mem-

bers in these positions, especially the Speaker, to introduce very little legislation, thus the low

number of bills introduced by leadership is expected (Cox and McCubbins, 1993; Garand and

Burke, 2006).

Having assessed the distribution of bills and legislator characteristics in the data, we now

turn to evaluating whether or not legislators use the institutional features that should make

participating at the bill introduction stage more advantageous. To test these expectations, I

employ my measure of legislative incentivization as the dependent variable in every model.

Recall this variable ranges from 0-12, where 0 indicates that none of the 12 tool groups (2 pun-

ishments, 3 incentives, and 7 oversight) are present in a bill, and 12 indicates that all of the tool

types are employed. The average legislative incentivization score in the data is 4.17 (SD=2.42).26

As the measure of legislative incentivization is an additive count of each category of tool types

26Recall from Chapter 2, this measure counts the number of di�erent tool types included in a bill, not the number
of tools in total that are found. Definitions, for example, are included in the policy details tool, but even if there
are 20 definitions in a bill the measure will count a 1 for policy details.
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found in a bill, I employ negative binomial regression models to test the hypotheses.27 In each

model I control for bill length to account for the fact that longer bills have the capacity for

more tools, and the number of bills introduced by each legislator to account for the fact that

legislators can introduce more than one piece of legislation in the dataset.

3.5 Findings

As has become clear across the course of this chapter the U.S. House of Representatives was

designed to enhance legislator success (whatever their goals are) but only in certain contexts.

Taken together, legislators should be in the best position to write incentivizing legislation,

according to both the structure and resource motivations, when they are introducing bills to

the committees they are leaders (or members) of when in the majority party under pure uni-

fied government (e.g., Republicans in the 109th and Democrats in the 111th). With any other

configurations of government, legislators should balance both their structural and resource

motivations to strategically allocate their resources for writing incentivizing legislation with

the payo� for doing so is highest (e.g., when in a leadership position on the committee with

jurisdiction, even if there is divided government).28

For each test in this chapter, I start with the basic model that includes the legislative in-

centivization score as the dependent variable and independent (control) variables to account

for number of words and number of bills authored. For each hypothesis I add to this model

the appropriate variable(s) of interest to test the expected relationship. As a robustness check,

I also refit the model with all of the institutional variables discussed in this chapter and the

27The negative binomial regression is especially appropriate when, as is the case with this data, the dependent
variable is highly skewed (King, 1989).

28As a robustness check for the factor-based score, I re-estimate all the models in this section using the factor
score derived from the polychloric factor analysis as the DV using OLS regression. The results largely replicated.
Please see Appendix B Tables B.7, B.8, B.9, and B.10 and Figures B.1, B.2, B.3, and B.4 for the results.
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results hold (see Appendix B, Table B.6 for the statistical results). I test each hypothesis in

turn, starting with divided government.

3.5.1 Divided versus Unified Government

I begin by testing a basic model, which includes a single explanatory variable that indicates

whether or not the author’s party is unified or divided with the president’s party (with di-

vided authorship taking the value of 1). I plot the predicted values from the negative binomial

regressions in Figure 3.2 for ease of interpretation (incident rate ratios are in available in Ap-

pendix B Table B.12).29 As shown, levels of legislative incentivization slightly decrease when

going from unified to divided authorship. The results are statistically significant (p<0.001.)

but they are substantively small; going from an average of 4.0 to 4.2 tools. While this finding

is opposite what I expected in the Divided Author Hypothesis, it is in line with scholars who find

that divided government can decrease specificity (VanSickle-Ward, 2014) or discretion (Palus

and Yackee, 2016) in the legislation that is passed into law.30

Recall that Table 3.3 provides preliminary evidence that party may be an important fac-

tor when looking to understanding bill introduction behavior, but it does not provide any

information about the content of the bills being introduced. One possible explanation for the

di�erences in bill introduction behavior is that Democratic legislators introduce “messaging”

bills at a much higher rate than Republicans (Lee, 2011). If this is the case, we may expect

that Republican legislators write with higher levels of legislative incentivization, adding more

substance, to the few bills that they do introduce. Another possible expectation could stem

from di�erences in preferences for the role and size of government (Huber & Shipan, 2002) or

the ideological proximity between the bill author and the agency being delegated to (Clinton

29More in line with existing research, I estimate all the models discussed here using the traditional divided versus
unified government dichotomy. Please see Appendix B Table B.12 and Figure B.5 for the results.

30As discussed above, the changes in the scope of the data and mediating between two, at times conflicting
expectations (see Table 3.1), this finding is not particularly surprising.
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Figure 3.2: Predicted Legislative Incentivization Score, Divided Author Hypothesis
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and Lewis, 2008; Clinton et al., 2012).31 Legislation is, by its nature, changing the status quo in

some way, so we may expect to see Democrats more willing to spend their resources drafting

new legislation (see Davidson, 1969; Garand and Burke, 2006; Schiller, 1995).

While I can not test the underlying mechanisms driving the di�erences I see across parties,

I can test to see if such di�erences in legislative incentivization exist. Therefore, I run a new

model adding in a dichotomous indicator for party (with Republican taking the value of 1) and

add an interaction between party and whether or not the author is unified with the executive.

Importantly, the results change, indicating that party, not government composition, is the

driving factor behind the relationship shown in Figure 3.2.

As shown in Figure 3.3, the results are driven by Republican members, in fact, government

composition is no longer a significant predictor of legislative incentivization. Instead, moving

from Democratic to Republican authorship, we see an expected decrease in the level of incen-

tivization. Furthermore, shifting from bill introduction when the author is unified with the

executive to divided with the executive decreases the expected legislative incentivization score

in a meaningful way for only Republican members. These shifts are both statistically and sub-

stantively significant. On average, Republicans go from writing bills with 4.05 tool types when

they are in unified with the executive to only 3.65 when they are divided. This magnitude in

change means that Republicans use approximately half a tool type less than Democrats in the

same position.

Recall from Chapter 2 that that each additional tool that is added to the score indicates

another tool type being added to the bill. This produces a hard test for my hypotheses because it

is not simply indicating that legislators in unified government add in another required report

to the bill, it means that they add in another type of punishment, incentive, or oversight. In

31Clinton and Lewis (2008) conclude, for example, that the broader political environment is not a good proxy for
measuring agency preferences and suggests that we should look at individual agencies instead.
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Figure 3.3: Predicted Legislative Incentivization Score, Divided Author and Party
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Figure 3.4: Predicted Legislative Incentivization Score, Basic Divided Legislature
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other words, an additional 0.5 tool types is a substantively significant increase in tool usage.

Further research is needed to better understand why we see this di�erence.

Importantly, this basic test does not take into account the full realities of the potential

conflict that results from the partisan composition of government. In order to test the nuance

found in the di�erences between pure versus quas-divided government, I switch from looking

at whether or not the author is divided with the executive to whether or not the chambers within

Congress are divided. I start with a basic test, looking at the di�erence between Congresses

in which both chambers are held by the same party (the 109th-111th Congresses) to when the

legislature is divided (the 112th Congress). Statistical results are available in Appendix B Table

B.2, but I plot the predicted values for ease of interpretation.

As shown in Figure 3.4, going from a unified chamber to a divided chamber (thus increasing

the level of conflict in Congress) there is an expected decrease in legislative incentivization
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Figure 3.5: Predicted Legislative Incentivization Score, Divided Government
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scores. Although the di�erence is statistically significant, the substantive change is small, going

from an expected 4.16 tool types in bills introduced during unified chamber government to

3.93 when the chambers are held by di�erent parties. The magnitude of this change, 0.23

new tool types, is similar to what we see regarding di�erences for divided authors and is not

substantively significant.32 This test does not show us, however, the di�erence between unified

government with unified chambers, divided government with unified chambers, and divided

government with divided chambers. Therefore, I re-estimate the model to take into account

these di�erent governmental configurations, and plot the results in Figure 3.5 (see Appendix

B Table B.2 for the statistical results.)
32This finding is not surprising given that this is indirectly tested by looking at bill author rather than chamber

in the previous tests.
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Figure 3.6: Predicted Legislative Incentivization Score, Divided Government by Party
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Figure 3.5 provides evidence that conflict between chambers is an important indicator of

legislative incentivization, but this relationship is not in the excepted direction. Thus it does

not support the Divided Chamber Hypothesis. Moving from unified government with unified

chambers to divided government with divided chambers there is an expected decrease in the

incentivization score but, there is no di�erence in moving between unified government with

unified chambers to divided government with unified chambers.33 This is important because

the magnitude in change that we see in the basic model (Figure 3.4) is the same that we see

here (0.24 more tools under unified), indicating that the change is being driven by the divided

legislature.

Lastly, due to its importance, I re-estimate the model, again adding in party and the inter-

action between party and chamber alignment. Again, we see the same pattern of di�erences

33Note that this is the 110th Congress.
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between Democrats and Republicans. Although the interaction between party and chamber

alignment is not significant, both the constituent term for party and the di�erence between

unified government with unified chambers and divided government with divided chambers

are (see Appendix B Table B.2 for statistical results). Substantively, however, these changes are

again quite small.

Although we must be careful in generalizing from the results of this test as only one

Congress is quasi-divided, the decrease in legislative incentivization is an interesting finding.

When deciding how to balance resources, this situation provides a complex decision envi-

ronment. Republican legislators have the advantage of majority party status and they have a

decreased trust in government given the Democratic president. Democrats, on the other hand,

should be in the worst position to strategically spend resources writing incentivizing legisla-

tion because they find themselves in the minority party but they trust both the Senate and

executive branch so they should not write incentivizing legislation (instead they should save

their resources). Yet, the results show that Democrats have a higher level of legislative incen-

tivization compared to Republicans and the association is in the excepted direction, though

not significant.

3.5.2 Status in the Chamber

To test the Majority Status Hypothesis, I include a single dichotomous explanatory variable to

the basic model to indicate whether or not the bill was introduced when the author was in

the majority party in the chamber (majority party status equals 1).34 The statistical results are

reported in Appendix B Table B.3 and the predicted values are shown in Figure 3.7. Although

the results are statistically significant (p=.001), lending support for my hypothesis, they are

substantively small. On average the predicted legislative incentivization score for a bill written

34I re-estimate every model in this subsection and the next using OLS estimation and the factor score as the
measure of legislative incentivization. All the results hold. Please see Appendix B Table B.12 and Figure B.5.
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by a minority party member is 4.0 while the predicted score for a bill written by a member of

the majority party is 4.15 (the average in the data overall is 4.17).

Given the importance of party for understanding the role that divided government plays

in the bill writing considerations of members, I re-estimate my model adding in party and in-

teracting party with chamber status. Results are shown in Figure 3.8 and available in Appendix

B Table B.3.

Figure 3.7: Predicted Legislative Incentivization Score, Majority in Chamber Hypothesis
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Including party in the model again changes the results, but most importantly it suggests

that the e�ect of majority party status on legislative incentivization depends on the bill au-

thor’s party. Figure 3.8 shows that the results are driven by changes in the bill writing behavior

of Republican members. For Democrats, there is no change in the predicted legislative incen-

tivization score when shifting from minority party to majority party status (with an average

of 4.29 tools in both contexts). For Republicans, however going from authoring bills in the

97



Figure 3.8: Predicted Legislative Incentivization Score, Party by Majority in Chamber
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minority party to the majority party shows an increase of, on average, 0.25 new tool types.

Substantively the results are small, roughly half of the e�ect of divided government in this

context, but again, the di�erence between Democratic and Republican members is important.

3.5.3 Congressional Committees

Finally, I test the importance of committee membership on a legislator’s bill writing behavior.

I begin by testing the General Committee Membership Hypothesis— that legislators will employ

more legislative incentivization when they write bills on issues under the jurisdiction of their

committee assignment(s). Appendix B Table B.4 reports the incident rate ratios of the nega-

tive binomial regression for all the committee models, but I plot the predicted values of each

expectation for ease of interpretation.
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To test the first committee hypothesis, I include an additional dichotomous explanatory

variable to the basic model to account for whether or not a bill was introduced by a member

on the committee (with 1 indicating membership). The results, presented in Figure 3.9, show

the relationship between committee membership and use of legislative incentivization. When

moving from bills written by members who are not on the committee with jurisdiction to bills

written by members on the committee there is an increase in the expected level of legislative

incentivization, with scores shifting from an average of 3.86 tools when not on the committee,

to 4.39 for authors who are members. Substantively, this means that members who are on

the committee increase their tool use by about half a tool type compared to those not on

the committee. As discussed above, this is a substantively significant increase in the level of

incentivization written into bills by committee members.

Figure 3.9: Predicted Legislative Incentivization Score, Basic Committee Hypothesis
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Although this test supports my hypothesis, each committee has its own hierarchical struc-

ture which includes leaders (chairs and ranking members) and general members for the full

committee as well as a number of subcommittees. When legislation gets written in committees

the leaders are credited with sponsorship. Given that these new bills are usually a combination

of smaller bills that have been introduced to the committee, I expect that members in leader-

ship positions will have bills with higher levels of legislative incentivization compared to both

non-committee members and committee members who are not in leadership positions (the

Committee Leadership Hypothesis).35 I re-estimate my model to di�erentiate between those who

are on the committee but not in leadership positions with those who are leaders.

Figure 3.10 plots the results, showing that the level of incentivization increases as we move

from non-committee members to committee leaders (see Appendix B Table B.4 for the sta-

tistical results). When going from an author who is not on the committee to one who is on

the committee but not in a leadership position, legislative incentivization scores are expected

to increase by 0.47 tool types, while moving from a non-committee member to a committee

leader is expected to increase incentivization an additional 0.16 tools, for a total increase of

0.63 tools between those not on the committee and those in committee leadership positions.

Like the basic model, these findings are both statistically and substantively significant.

Given the importance of party in understanding the impact of divided government and

majority party membership, I re-estimate the model adding in party and interacting party

with committee membership. While the interaction is not statistically significant (see Ap-

pendix B Table B.4), party is associated with legislator bill writing at the committee stage. As

shown in Figure 3.11, party is both statistically and substantively significant, with Democrats

employing more incentivization, approximately half a tool type more, at each level of commit-

35The ME TOO Congress Act, for example, never advanced past introduction. H.R. 4924, the Congressional
Accountability Act of 1995 Reform Act, introduced by House Administration Committee Chairman Gregg
Harper (R-MS-3) did pass the House and it included much of the ME TOO Congress Act. Parts of both bills
became law when both chambers passed, and the president signed, S.3749 the Congressional Accountability
Act of 1995 Reform Act, introduced by Senator Amy Klobuchar.
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Figure 3.10: Predicted Legislative Incentivization Score, Leadership Committee Hypothesis
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tee involvement. Again, these findings suggest that more research should be done to parse out

why we see this split.

3.5.4 Legislator Characteristics

Finally, I look at how legislator characteristics, traditionally associated with legislator behavior

in the Congress literature, relate to legislative incentivization. To test the legislator characteristic

hypotheses, I start with the basic model and add an additional dichotomous variable for each

characteristic as well as party and fixed e�ects for Congress. As reported in Table 3.5, both

higher o�ce and freshman are significant but there is no distinction between the amount

of legislative incentivization written into bills by former state legislators compared to those

without that experience. Having progressive ambition and being a freshman, however, both
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Figure 3.11: Predicted Legislative Incentivization Score, Leadership Committee by Party

1

1.5

2

2.5

3

3.5

4

4.5

5

Pr
ed

ic
te

d 
Le

gi
sla

tiv
e 

In
ce

nt
iv

iz
at

io
n 

Sc
or

e

 Not On Committee On Committee- Not Leadership Committee Leadership  

Democratic Author Republican Author

show an expected small decrease in the amount of legislative incentivization written into the

legislation that is introduced.

Existing scholarship shows, however, that these legislator characteristics are important

because of the way they impact legislator behavior within a multitude of other institutional

constraints. Given the frame of legislative incentivization, we may expect that these character-

istics should be most important at the committee level because it is the place where legislators

have the most control. In other words, freshman members have no control whether or not

they are elected into a time of unified or divided government or whether or not they are in the

majority or minority party. In committee, however, they can be strategic as to how they work

under any condition.

When accounting for committee membership and leadership, the only legislator character-

istic that maintains its significance is freshman status (see Appendix B, Table B.5 for statistical
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Table 3.5: Legislative Incentivization and Legislator Characteristics

Model 1 Model 2 Model 3

Former State Legislator
1.01

(0.01)

Higher O�ce
0.96**
(0.01)

Freshman
0.92***
(0.01)

Republican
0.89***
(0.01)

0.89***
(0.01)

0.89***
(0.01)

110th Congress
0.94***
(0.01)

0.94***
(0.01)

0.95***
(0.01)

111th Congress
0.92***
(0.01)

0.92***
(0.01)

0.93***
(0.01)

112th Congress
0.91***
(0.01)

.091***
(0.01)

0.92***
(0.01)

Word Count (10,000)
1.33***
(0.01)

1.33***
(0.01)

1.32****
(0.01)

Constant
3.65***
(0.59)

3.71***
(0.59)

3.79***
(0.61)

Log-Likelihood -30165.95 -30162.71 -30149.10
N 13,770 13,770 13,770
Notes: Negative binomial regression estimation reporting incident rate ratios
with Legislative Incentivization as the DV, SE in parentheses. A control for
number of bills authored was included in the model but suppressed in the
table. Mean Incentivization Score, 4.17. *p<0.05, **p<0.01, ***p<0.001.
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results). Although the di�erence is substantively small, Figure 3.12 shows that freshman legis-

lators are expected to write slightly less incentivizing legislation, compared to non-freshman

legislators. Interestingly, the interaction between freshman status and committee membership

is not significant.36 On the one hand, we may expect that the learning curve associated with

being a freshman might be so steep that the benefits associated with committee membership

are not enough to overcome the knowledge deficit. On the other, if institutional constraints,

like committee membership, are the best predictor of legislator behavior, we may expect to see

the gap for committee membership close, with all non-leadership members having essentially

equal access to resource savers, like information. More research needs to be done to better

understand the underlying mechanisms contributing to these di�erences.

Finally, we may be interested in how seniority, rather than just freshman status, impacts

legislative incentivization. Recall that we expect that an increase in seniority leads to an in-

crease in incentivization given the learning that occurs over time. As shown in Figure 3.13, the

trend is generally in this direction, but the magnitude is small. In these data, the legislative in-

centivization scores introduced by MCs in terms 2 through 19 are significantly di�erent from

scores in bills introduced by first term writers, but not in terms 20-29.37 We should be careful,

however, when drawing conclusions from this result as the data is heavily skewed. All the bills

introduced for terms 22-24, for example, were introduced by one legislator- Representative

John Conyers (D-MI). The same is true for terms 26-29 as Representative John Dingell (D-MI)

was the only person who was serving that long between 2005-2012.

36The confidence intervals for freshman legislators in the leadership category are large because there are very few
freshman in such positions, and when they are they are usually chairs or ranking members of subcommittees.
As a robustness check, I also ran the model with the dichotomous variable indicating committee membership
and the results hold.

37There is one exception, the bills introduced in term 28.
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Figure 3.12: Predicted Legislative Incentivization Score, Committee Membership and Fresh-
man Status

1

1.5

2

2.5

3

3.5

4

4.5

5

Pr
ed

ic
te

d 
Le

gi
sla

tiv
e 

In
ce

nt
iv

iz
at

io
n 

Sc
or

e

 Not On Committee On Committee- Not Leadership Committee Leadership  

Author is not a Freshman Freshman Author

105



Figure 3.13: Predicted Legislative Incentivization Score, Seniority
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Table 3.6: Hypotheses Tested

Hypothesis Finding
General Committee X
Committee Leadership X
Majority Status ≈
Divided Party ∅
Divided Chambers ∅
Previous Experience ∅
Freshman Experience X
Ambition X
Notes: XSupported, ∅ Not Supported, ≈ Partially Supported.

3.6 Conclusion

Decades of research finds that legislative institutions can serve to constrain or enhance the

abilities of legislators to achieve their goals in the U.S. House of Representatives. Less well

understood is whether, and how, these institutional structures impact the content of bills that

are newly drafted and introduced. I investigate the conditions under which members of the

House employ punishment, incentive, and oversight tools when writing legislation. Overall,

these tools are important because they work by encouraging and constraining other down-

stream actors to follow the author’s policy preferences.

In analyzing the legislative tools present in bills first introduced between 2005-2012, I find

variation in the level of legislative incentivization that is written into the bills and establish

that patterns in this variation can be explained by looking at a legislators place within the in-

stitution. As summarized in Table 3.6, some of my hypotheses were supported. Taken together,

these findings show that the extant literature on legislator behavior is not always generalizable

to understanding what shapes the content of bills that members of Congress introduce.

My findings from the institutional tests suggest that the institution matters for shaping

legislator behavior, but only for certain legislators under certain circumstances. The biggest

inconsistencies between my findings and the existing literature come from the tests on the
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e�ect of divided versus unified alignment with the president. At first glance these results are

surprising, especially given the amount of research that shows members of Congress should

work to constrain the behavior of downstream members when trust in government is low (i.e.,

in times of divided government).38 There are reasons to suggest, however, it might not be

surprising, especially becuase it is not clear that this research should generalize to my findings

for three important reasons.

First, the data and coding scheme that I use are drastically di�erent from the empirical

work that I build on. Epstein and O’Halloran (1999) code CQ summaries of major laws passed

between 1947 and 1992 for delegation and discretion. It may be that changes in the rules and

norms of the institution and/or the capacity of legislators has changed greatly between then

and 2005, the start of the period studied here. It may also be the case that I could replicate

their findings if I only looked, as they did, at administrative procedure tools in these bills.

Additionally, instead of coding federal laws, Huber and Shipan (2002) and VanSickle-Ward

(2014) focus on state legislation. It may be that using my same coding rules, I would find

di�erent patterns in state bills if there is something fundamentally di�erent about how they

are written. And, as mentioned in Chapter 2, the way they code data does not follow the same

tools approach I use here. Any one of these many di�erences could mean that their results are

not useful for predicting legislative incentivization.

Second, given what we know about when and how individual legislators participate in

Congress, finding that divided government is associated with a decrease in incentivization is

not surprising. These findings are in line with expectations based on how legislators should

strategically allocate their resources. The highest level of conflict is seen during divided, and

38Although some recent empirical research suggests that this relationship is not as strong as we previously sus-
pected (e.g., Palus and Yackee, 2016; VanSickle-Ward, 2014), the bulk of the research that focuses on Congress
and federal lawmaking suggests di�erently. Importantly, that the finding of an “anti-ally principal” reported by
Palus and Yackee (2016) come from survey data asking bureaucrats about their perceptions of delegation and
discretion during times of unified/divided government, not legislation. Additionally, VanSickle-Ward’s (2014)
findings come from coding state level legislation, but for specificity.
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especially quasi-divided, government and it makes intuitive sense that legislators would spend

less of their scarce resources drafting bills with higher levels of legislative incentivization dur-

ing a time when the payo� for doing so would be low. Finally, these results show that more

work needs to be done looking specifically at tool usage in legislation. From this perspective

(as opposed to a broader lens of delegation and constraint) it may make sense that we see

lower levels of incentivization. The expectation, most concisely stated by Huber and Shipan

(2002), is that decreased discretion equals increased details. From a tools approach, however,

decreased delegation may mean that there is either less variation in the tools used, or less tools

used in general.

For example, if a legislator introduces a bill when the president is a co-partisan, she may

create a grant to help schools buy new textbooks (an incentive, government monetary aid). In

delegating authority to the Department of Education to oversee the program (oversight- pol-

icy details) she sets deadlines for when the funding should be given (oversight- timing instruc-

tions), specifies how much money each grant is worth (oversight- setting limits), and indicates

that the grantee needs to report how the money was spent and the demographic characteris-

tics of the students who received new books (oversight, information gathering). In addition

she outlines who is eligible to receive the grant (oversight, deck-staking tools) and explicitly

defines what it means to be a textbook (oversight, policy details). This bill would have a score

of 6 (approximately 2 tools above average).

If this same legislator does not trust the president, however, she may not create the grant.

Instead, she may ask the Department of Education to conduct a study (oversight, information

gathering) on the date of publication for textbooks in public schools (oversight, policy detail),

and stipulate that failure to perform the study results in a decrease in appropriated funds the

following fiscal year (punishment, removal of resources). This bill would only have 3 tools,

which is below average.
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Alternatively, we may, in fact, see an increase in details used during times of divided gov-

ernment, but instead of seeing an increase in tool types being used, we see that these put more

administrative or procedural burdens on the entities they delegate too. For example, A bill

might amend a specific program that already exists, changing the reporting requirements to

be quarterly (instead of annually) and specifying in great detail the content of those reports.

This bill could end up being very long because it spells out so many details, but my measure

would only capture that two di�erent tools (information gathering and policy details) were

used.39

The relationship between majority party status and legislative incentivization is also in-

teresting. The results of the basic model suggest that status within the chamber is not a sub-

stantively significant predictor of when and how members will spend their scarce resources on

drafting new legislation. This may mean that the advantage a�orded to members because of

their position is not so significant that it factors into a legislator’s decision-making process.

While it may be something that is important for actually moving bills through the policy-

making process (i.e., e�ectiveness, Anderson et al., 2003; Volden and Wiseman, 2014) it does

not necessarily change their access to other, potentially more important, factors for decreasing

barriers for bill writing- like information obtained through committee membership.

Finally, one of the most surprising findings in this chapter comes from the models that

include party. When taking all the party results into consideration, it appears that Republican

legislators are more reactive to changes in their legislative position than are Democrats. Figures

3.3, 3.8, and 3.11 show that Democrats remain fairly consistent in their legislative incentiviza-

tion scores, on average around 5 tools per bill, while Republicans vary in each model. As I

speculated above, there may be several explanations for why there are consistent di�erences

between the parties in each of the institutional constraints. While I cannot test these alter-

39This expectation would be more in line with what VanSickle-Ward (2014) finds in her study of specificity in
legislation.
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native explanations at this time, future research is needed to better understand this dynamic.

One potential area for future research using legislative incentivization would be to break out

the categories and tools to better understand what combinations of tools are being used and if

they di�er by party. As noted in Chapter 2, some research suggests that we may expect to see

di�erences between parties both in individual tools and among the broader categories, but I

leave that for the future.

One important di�erence between Democrats and Republicans the demographic makeup

of each party. While diversity, especially gender diversity, increased throughout the time pe-

riod I study, a majority of this change was driven by new members in the Democratic Party.

Additionally, as I show in Chapter 4, these women introduce more bills than their male col-

leagues and, according to the gender and politics literature, there is reason to believe that they

may write bills di�erently, especially when it comes to women’s issues. I look at this question

next.
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Chapter 4

Legislative Incentivization in Context: How
Women Turn Passion into Policy

4.1 Introduction

In chapter 3, I explored prominent explanations for legislator behavior that arise from the

Congress literature— including a legislator’s position in the majority or minority party, their

committee membership, and whether there was divided or unified government. While mem-

bers clearly behave strategically based on these constraints, the institutional explanations pro-

vide an incomplete picture of how legislators use punishment, incentive, and oversight tools

in the legislation they write. These limitations become more obvious when applied to the

example of Speier’s ME TOO Congress Act, introduced in Chapter 1. From an institutional-

dominant view, the most preferred context for introducing a substantively detailed piece of

legislation would be when the legislator is a leader on the committee with jurisdiction over the

issue and in the majority party in the chamber with same-party unified government. During

the 115th Congress, however, Speier— a Democrat during Republican unified government and

112



not a member of Committee on House Administration— fit none of this criteria. Given the

unfavorable institutional context, the amount of time and other resources she spent on this

bill cannot be explained through this lens.

The gap in our understanding of legislator bill writing behavior brings us to the second

set of factors that legislators must take into consideration: extra-institutional constraints. A

growing body of research on Congress and the behavior of its members takes this multidi-

mensional approach and finds evidence that extra-institutional factors, such as a legislator’s

personal ideology, personality, values, information/prior expertise, and self-interests, as well

as their group identifications (e.g., race, ethnicity, gender) often help explain variation in leg-

islator behavior, even when institutional factors cannot (for example see Burden, 2007; Hall,

1996).1 Thus, in the contemporary House, where resources are exceedingly scarce, the issues a

member decides to participate on indicates more than just strategic decisions based on their

place in the institution, we must also take into account what they care about.

This chapter begins to unpack this second set of influences on legislator behavior, focusing

specifically on how a legislator’s gender (and race-gender) influence their bill writing behavior.2

Looking at the broader context surrounding Speier’s bill introduction, it becomes apparent

that her personal experience mattered. First, being a survivor of workplace sexual assault and

harassment made the issue salient, which can help justify the cost of legislating on the issue

even if there is only a slim chance that the law will move forward because of other institutional

1Being a smoker, for example, makes a legislator more likely to vote against anti-tobacco legislation and introduce
bills that limit anti-tobacco measures. Additionally, legislators with school age children are more likely to be
actively engaged with education policy and more likely to vote against school voucher programs (Burden, 2007;
see also Hall, 1996). It is important to note that congressional scholars have recognized this idea of interest-
driven behavior, but they do not always link it to experiences. For example, Ogul (1976) notes, “In truth, a
congressman may simply lack interest in many aspects of governmental activity. He is unlikely to generate much
oversight activity in such subject areas. But even where his concern is clear, choices still have to be made in the
context of a shortage of time, energy, and other resources such as his status on a committee or subcommittee.
The higher the priority the congressman gives to an area of bureaucratic activity, the greater the possibility that
he will engage in oversight in that policy area” (p. 20).

2Although they are not a monolithic group, women in congress share some commonalities that may motivate
them to bare the cost of legislating on “women’s issues”.
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constraints. Second, her experience brings a unique perspective and knowledge of the process

which lowers the cost of bill writing by focusing the reform agenda and limiting the number

of policy options she would find acceptable (Hall, 1996). Finally, because she is willing to

share her story, she brings credibility and authenticity to the debate, potentially bringing more

influence that may help mitigate the institutional constraints in her way (Swers, 2002).

A large body of work on gender and politics shows that, in a variety of ways, women leg-

islators behave di�erently than their male colleagues, in both state and federal legislatures.3

Most important in this context, however, is the finding that women set distinct policy agendas

that have a stronger focus on what scholars call “women’s issues” (e.g., Swers, 2002). In inter-

views, female legislators consistently explain that they are in a unique position because of the

severe under-representation that women face, especially in Congress. Elected women not only

report that they feel a sense of duty to represent all women, not just their constituents, but

also the desire to bring their perspectives into the policymaking process (e.g.,Dittmar et al.,

2018). As a result, scholars find that women tend to be more active participants on a set of

issues that have important implications for women writ large. Taking seriously the importance

of how extra-institutional factors impact legislator behavior, and thus the policy outputs that

are created, I begin my analysis by asking: Do women write di�erently when they write on topics

classified as women’s issues?

In order to answer this question, I maintain the assumption that members work toward

multiple goals in Congress, including the goal to make good policy (Fenno, 1978), and I bring

together literatures on legislative participation and gender and politics to argue that personal

experiences impact the amount of legislative incentivization that legislators write in the bills

they introduce, with personal experiences increasing the level of incentivization used.4 Ex-

3This may stem in part from di�erences in what motivates men and women to run for o�ce (e.g.,Dittmar et al.,
2018) and the expectations that voters have for women both as candidates and elected o�cials.

4I defined legislative incentivization as the process of writing legislation that, in a way, motivates political actors
(broadly defined) who are tasked with implementing, interpreting, enforcing, and following laws, to follow the
author’s intent. Please see Chapter 2 for an in-depth discussion of the theory and measure.
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isting scholarship on women and politics finds that the unique experiences women bring to

Congress, stemming from societal expectations tied to gender, and the legacy of political dis-

enfranchisement, manifests in a distinctive policy agenda. Adding to this literature, I argue

that women engage in the policymaking process in a fundamentally di�erent way, using the

knowledge they gain from their personal experiences in order to craft legislation that uses tools

of legislative control — specifically punishments, incentives, and oversight— di�erently.

In the following sections I develop this argument based upon the existing literature to

set up expectations and test my hypotheses by drawing on a subset of bills from my original

dataset, as described in Chapter 2. Specifically, I look at the 2,609 bills introduced by women

in the U.S. House of Representatives from 2005-2012. In doing so, I show that women strate-

gically use policy tools when writing legislation broadly related to "women’s issues" in order

to constrain other political actors who are in charge of interpreting, implementing, enforcing,

and following our laws.

4.2 Legislative Participation and Women

“Women’s life experiences are di�erent from men’s. They’re not better. They’re not worse. But they are
di�erent. It is important for us to have people who have those experiences at the table so we can talk
about those and we can respond to the challenges that half of the population in this country faces.”

—Representative Jeanne Shaheen (D-NH)5

One of the most striking findings in the women and politics literature over the last two

to three decades is that female legislators consistently behave di�erently than their male col-

leagues.6 Explanations for why we see these di�erences stem from both the intrinsic motiva-

5Dittmar et al., 2017, p. 20
6Scholars consistently find that women in Congress behave di�erently when it comes to agenda setting (Barnello
and Bratton, 2007; Bratton and Haynie, 1999; Carroll, 2001; Poggione, 2004; Reingold, 1992; Sanbonmatsu,
2003; Swers, 2002; Thomas and Welch, 1991) and the way they view representation (Reingold, 1992; Dovi, 2007;
Fox, 2011; Carroll, 2002; Dodson, 2006; Rosenthal, 1998). These are not the only di�erences, scholars find for
example that women have di�erent leadership styles (Jewell and Whicker, 1994; Rosenthal, 1998), they provide
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tions of legislators themselves and as a consequence of voter preferences/stereotypes, and the

institutional structure of Congress and our government.

One prominent explanation for why we see di�erences in the behavior between men and

women in Congress is that they are motivated by di�erent goals. While all legislators are

motivated by the preferences of their voters and the goal of re-election, scholars find that

women also consistently express an interest in, and duty to, bring their distinct perspective

and set of passions to legislative debates that have historically either been dominated by men

or excluded from the conversation. Consequently, when women are elected, scholars find that

they tend to be more proactive on issues that are described as “women’s issues” — no matter

how they are defined (Beckwith, 2014).

Given the fact that a majority of the women who have ever served in Congress represent

the Democratic Party, and the persistently low numbers of women in either chamber even after

“pink wave” elections, we might think that these di�erences are an artifact of traditional non-

gendered explanations for legislator behavior, like constituency preference, filtered through a

gendered lens. Scholars have shown, however, that gender does influence legislator behavior

even when controlling for these alternative explanations. Leveraging districts where a woman

replaced a man in elections to the U.S. House of Representatives, Gerrity et al. (2007) find

that, even while holding constituent preferences constant, women introduced more women’s

issues bills than the men representing the district immediately prior to their election (see also

MacDonald and O’Brien, 2011). This type of representational behavior is not limited to easily

observable early stage policymaking, as scholars have recently found that congresswomen con-

tinue to work on behalf of their female constituents by contacting bureaucratic agencies and

more constituency service and interact with constituents di�erently (Thomas, 1992; Richardson and Freeman,
1995;) and are more likely to participate in floor debates and frame those statements in ways that show the
impact of the policy on women specifically (Berkman and O’Connor, 1993; Cramer Walsh, 2002; Dodson, 2006;
Osborn and Mendez, 2010; Pearson and Dancey, 2011; Rosenthal, 1998; Shogan, 2001; Swers, 2002, 2013.)
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“following through” on policy implementation once bills move out of the legislative branch

(Lowande et al., 2019).

Overall, scholars have, over time, and across state and federal legislative institutions, found

evidence that elected o�cials recognize that women have shared interests and that women

legislators feel some duty to be the ones to represent them by bringing those interests to the

agenda and setting the policy parameters for the solutions (Reingold, 1992; Mansbridge, 1999).

Importantly, their intrinsic motivation is not the sole determinant of their proactive behavior

in Congress, their place in the institution also plays a role.

Women have often acknowledged the di�culties of being heard and having their positions

taken seriously within the institution of Congress (Dittmar et al., 2018). Despite the popular

narrative that women in Congress are the ones who get things done, scholars find that citizens

still hold gendered stereotypes that can be hard for female legislators to overcome (Herrn-

son et al., 2003, Huddy and Terkildsen, 1993; Sanbonmatsu, 2002; Sapiro, 1981). This can,

however, also work in their favor. Given the immense constraints congresswomen must work

within, they may find that the ability to use personal knowledge helps them reduce the cost

of writing legislation in some areas, saving resources for other actions. As one congressional

sta�er explained to Swers (2013), “women have a more innate sense of women’s issues and how

issues a�ect women because they deal with them in their own lives and families” (p. 62). In the

House, where legislators are more likely to be specialists, being seen as a credible authority is

a valuable asset— helping women stand out and giving them power within the institution.7

7Note though, this is not always positive. Some women have expressed a concern about being cornered into a
legislative agenda only focused on overly women’s issues (Dittmar et al., 2017) In interviews with sta�ers, Swers
(2013) found that sometimes these extra “opportunities” that women (in both parties) in Congress may get are
symbolic rather than substantive. Republican women, especially the more moderate ones, have a particularly
fine line to balance. Swers finds that Republican women are often asked to be the face of the party in order to
combat anti-women attacks from Democrats and the public perception of the lack of diversity within the party.
This can give them a lot of power, for example, being a woman helped elevate Senator Kay Bailey Hutchinson
(R-TX) into a leadership role in the conference, but it can also be di�cult if their personal (or constituent)
preferences do not fall in line with the party position they are being asked to defend.
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Because congresswomen disproportionately sponsor and co-sponsor legislation pertaining

to women’s issues, we know a lot about what issues women are prioritizing. What is less clear,

however, is whether or not the policy solutions women advance follow these same patterns. This

gap in our knowledge stems from the fact that we know very little about the content of the

legislation members of Congress write.

The distinction between priorities and policy solutions becomes more important when we

take into consideration the fact that women are not a monolithic group in American politics.

Beckwith (2014) claims, for example, that

Women’s lives are constructed in specific instances by political, economic, and so-
cial arrangements that (1) shape their life histories and life options, and (2) di�er
substantially from the shaping forces and trajectories of men’s lives. This does not
mean that all women experience exactly the same advantages, but it does recog-
nize that, within specific contexts, similar shaping forces exist and have similar
consequences for women. (p. 20)

Thus, it is important to recognize the di�erent subgroups of women in Congress. For some

observations, like when it comes to women’s interests, we are likely to see commonalities across

subgroups. We have little evidence, however, for what we should expect between these groups

when it comes to the content of the legislation they write.8

Breaking down the di�erence between interests, issues, and policy solutions (preferences),

Beckwith notes that women typically share a set of interests, but the individual experiences

women have shape how they view issues and their specific policy preferences (which I refer

to as policy solutions) (see also Osborn, 2014). To illustrate the di�erence more clearly, re-

call the example of the ME TOO Congress Act mentioned in Chapter 1. In this context

sexual assault/harassment can be classified broadly as a women’s interest because the lived ex-

periences of women are shaped by its prevalence in society. The issue addressed by Speier,

8See also Dittmar et al., 2018 who find, “Women members confront challenges that their male colleagues do not,
reminding us that the ties that bond women are sometimes rooted in shared struggles to navigate spaces and
norms that were established by and for men” (pg. 59).
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nested within that interest, is sexual assault/harassment in the workplace. Finally, Speier’s de-

cision to create penalties for the undesired behavior indicates her preferred policy solution for

how to deal with the issue. Another legislator also working in the interest area of sexual as-

sault/harassment may choose to focus on the issue of domestic violence instead, picking from

a limited set of remedies that signals her preferred policy solution. While there are a number of

ways to assess preferred policy solutions- I take the first step at assessing the solutions within

the legislation by looking at how legislators wish to incentivize other actors through the use

of punishments, incentives, and oversight written into legislation at its introduction.9

I begin my analysis by looking at all women in the U.S. House of Representatives to assess

and describe general patterns of legislator behavior and policymaking.10 While this approach

provides general insights in the study of elected women in Congress, it overlooks important

nuance that exists among women. As American politics becomes increasingly partisan, we

have good reason to expect that an elected woman’s partisan identity will significantly impact

her political behavior. As such, I explore the similarities and di�erences in the bill writing

behavior of Democratic and Republican women.

4.2.1 Republican Women in the U.S. House of Representatives

“I think [Republican men] sometimes have to be reminded that it’s important when women are by and
large the spokespeople for the pro-choice point of view, that it’s important to have women also be

9Although members of Congress are typically not the people actually writing the legislation they introduce,
scholars have often acknowledged that when we discuss their behaviors in almost all situations we are discussing
the behaviors of a members combined “enterprise” and in this instance, this can include their sta�s and the
House legislative counsel (Butler et al., 2012; Hall, 1996; Salisbury and Shepsle, 1981a, Salisbury and Shepsle,
1981b)

10Swers (2002), “An intensity of commitment stemming from shared membership in the potentially a�ected
group may make the congresswomen more wiling to spend the time, sta� resources, and political capital nec-
essary to develop gender-related legislation and lobby for its passage” (p. 7). I follow this same logic. As I
will discuss later in the chapter, I categorize legislation based largely on broad interests, rather than issues or
policy solutions. For example, abortion is considered a “Direct Women’s Issue” but I include it in that category
regardless of the specific issue (i.e., funding, partial birth abortion ban, etc.) and policy solution (e.g., reporting
requirements for minors, grant funds for title X, etc.).
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speaking on behalf of the pro-life point of view. Otherwise it looks like they’re gender insensitive, and I
don’t really believe they are.”

— Representative Cynthia Lummis (R-WY)11

A growing body of literature on Republican women has made great strides in identifying the

relationship between gender and party, revealing some of the cleavages among women as a

group. While the number of women in the House has increased after almost every election since

1992, the driving force behind these changes come mostly from Democratic women. Between

the 109th and 110th Congresses (2005-2008), for example, the number of Republican women in

the House went from 25 to 20, even though the number of women in total increased from 71 to

74 (although women did remain roughly 10 percent of the Republican Conference during that

time).12 This trend held until the 112th Congress when the overall number of women decreased

but the number of Republican women grew to 24, still one less than the 109th Congress.13 If the

number of women in the House are generally increasing but the number of Republican women

continue to remain stagnant or decrease, there is something about the electoral process that

impacts Democrat and Republican women di�erently.

Scholars took advantage of the changing demographics in Congress, including the increase

in Republican women in the House, after 1992. Many of these studies compare the 103rd and

104th Congresses (1993-1996) as the “Year of the Woman” brought in more women than any

11Dittmar et al. (2017), p. 49
12In the 109th Congress there were 71 women in the House, 46 (including three delegates) were Democrats and

25 were Republican. In the 110th, women in the House increased to 74, but the number of Republican women
decreased to 20 while the number of Democratic women (including three delegates) increased to 54. The 111th
Congress brought another record number of women into Congress but the trend in the House stayed the same
with 76 women in total. Republican women decreased in membership, down to 17, while Democrats increased
slightly to have 59 female members of the caucus, including three delegates. Finally, the 112th Congress actually
saw a decrease in the number of women overall in the House but the Republican waive brought the conference
up to 24 women and the Democrats decreased to 50 women, including three delegates, for a total of 74 women
in the chamber.

13As of the 116th Congress, 325 women in total have been elected as Representatives in the House, 222 of which
have been Democrats and 103 have been Republican.To date, the 109th and 115th Congresses are tied for having
the most Republican women in the House, 25. There have been more than 25 women identifying as Democrats
in every Congress starting with the 101st. The 116th Congress has the highest number of Democratic women
serving, a total of 91
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other single election cycle to date, while the “Year of the Angry White Male” (Dodson, 2006),

two years later, flipped control of the House (Swers, 2002). Research from this era found

di�erences in the behavior of Republican women compared to both their co-partisan male

colleagues and their female colleagues across the aisle. In general, while Republican women

were in the minority party in the 103rd Congress, they faced less intense pressure to toe the

party line from their leadership and thus behaved in ways that were substantively di�erent

from their male co-partisan colleagues— putting them more in line with the female colleagues

across the aisle. Once they became a part of the majority coalition in the 104th Congress, how-

ever, Republican women participated less on the issues that highlighted the cleavages between

them and the leadership of their party, and their behavior overall looked more like that of their

male co-partisans (Swers, 2002).

As early as 2003, however, scholars found that Republican women in the House were

no longer ideologically distinguishable from their male co-partisans (Elder, 2004; Frederick,

2009). This changes the dynamic these women face, but it does not eliminate their gender-

party challenges. While Republican women today may have preferences more in line with

their male co-partisans, scholars find that their behavior is still distinguishable, it just mani-

fests itself in a more nuanced way. Take, for example, the issue of equal pay in the 110th and

111th Congresses.14 By only looking at roll call votes, Republican women were virtually indis-

tinguishable from their male colleagues, voting against both equal pay bills every time they

came up for a vote— even when they were in the minority party under unified, opposition

party, government. However, looking beyond floor votes, Swers (2014) finds that Republican

women were more vocal about their opposition to the equal pay bills in the 110th when George

W. Bush was still in o�ce, taking to the House floor to repudiate the Democrats’ attacks that

opposition to the proposed legislation was anti-woman. In the 111th Congress with Barack

Obama as president, however, none of the women participated in the floor debate. These

14Specifically, the Lilly Ledbetter Fair Pay Act and the Paycheck Fairness Act
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changes are subtle, but important. They show that Republican women are sensitive to the

constraints that they must work within and change their behavior accordingly.

Taken together, the extant scholarship suggests that several pressures work together to

shape the behavior of women in general, however, these pressures work di�erently for Demo-

cratic and Republican women. Underlying this is the assumption that Republican women face

cross-pressures when deciding how to act— especially what issues to be proactive on during

a given congress. In general, the idea is that the preferences of their di�erent electoral and

institutional coalitions do not align. Whether this struggle comes from a mismatch in what

voters expect from women and what the party leadership wants, or from their personal policy

preferences and that of their voters or co-partisans, Republican women must constantly bal-

ance their behavior between those pressures. We know that these di�erences can be seen in

issue prioritization and floor participation, but it remains to be seen how these pressures im-

pact the content of the women’s issue legislation the partisan women introduce (a less visible

behavior).

In the same way that we must acknowledge the di�erences between Democratic and Re-

publican women, we must also acknowledge the di�erences between white women and women

of color. The experiences of women of color are not only shaped by societal expectations of

gender, but also race. While scholars have yet to come to a consensus on whether or not this

provides a double disadvantage or a strategic advantage, it is clear that if we expect personal ex-

perience to impact legislator behavior, we cannot ignore the di�erences between white women

and women of color in American society. To that end, I also explore the di�erences and simi-

larities in the bill writing behavior of elected women of color and white women.
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4.2.2 Women of Color in the U.S. House of Representatives

“It’s a little bit di�erent, because you know there are issues that disproportionately impact Latina
women. So like our immigration policy and separating families, most white women don’t have to worry
about that, but Latina women do. Most African American women don’t have to worry about that, but
Latina women do if they have a family of mixed status. . . . I hate when we say a certain issue is a
woman’s issue because every issue is a woman’s issue, but certain policies disproportionately impact
women, and I do feel like there are policies or areas, issues, that disproportionately impact Latina
women in particular.”

— Representative Linda Sanchez (D-CA)15

The changing demographics of Congress also provide for more racial diversity— in general,

and within elected women. Following the broader trend among women, women of color tend

to be more Democratic and come from more liberal districts (e.g., Orey et al., 2006). Of the

112 of women who held a position in the U.S. House of Representatives during the 109-112th

Congresses, there were 33 women of color and 31 of them were members of the Democratic

Party. This trend is changing, however. Just as we see more conservative white women being

elected, we also see conservative and Republican women of color running and winning.16

To take seriously that personal experience impacts legislator behavior, we must take into

consideration the race-gendered lived experiences of minority women and understand that

these experiences position them di�erently from both white women and men of color (Hawkesworth,

2003). Accordingly, women of color should bring a unique perspective to the policymaking

process that may create di�erences in the solutions they present in the bills they write, com-

pared to their white female colleagues.17

Within the existing literature there is a growing consensus that women of color, especially

black women, advance large agendas that include both women’s and minority issues (at the

15Dittmar et al. (2017), p. 49
16In more recent Congresses we have seen the election of the first black women in the Republican Party, Mia

Love, from Utah, was first elected in 2014.
17I expect, for example, that elected women of color share the concerns that white women have about equal pay,

but they bring another dimension to the interest— highlighting the inequality among women specifically, and
minorities more broadly, on that issue.
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state level see Brown and Banks, 201418, for Congress see Sinclair-Chapman, 2003; Tate, 2003).

Additional evidence shows that elected women of color are e�ective legislators and represen-

tatives of their groups (Bejarano, 2013; Fraga et al., 2008) even though they are less likely to

hold leadership positions or even be members of powerful committees (Hawkesworth, 2003;

Tate, 2003). Importantly, these studies continue to focus on issue prioritization rather than

policy solutions, meaning that when women of color and white women introduce legislation

on the same interests, we do not know if they cover the same issues or provide for the same

remedies as their (co-partisan) white women colleagues.

Because most women of color in Congress are members of the Democratic Party, any cross-

pressures that they face when deciding on their legislative agenda are distinct from that of their

co-partisans and Republican women. Like Democratic women generally, most women of color

in Congress should face little dissonance between the preferences of their constituents and that

of the party leadership within the institution unless the issues they bring to the agenda show

cleavages within the party. For example, because many minority legislators are elected from

majority-minority districts, the solutions minority legislators posit in their legislation might

be too extreme for the party as a whole to get behind (Lublin, 1999) and, based on findings in

the gender literature, this is likely to be more of a problem during congresses where the party

of the minority legislator is in the majority within the House and/or they share the same party

as the president. For the few minority legislators from majority white districts, they might

feel pressure from their constituents to not have a legislative agenda that appears too heavily

influenced by minority preferences (Grose, 2011).19

18See also: Adams, 2007; Barrett, 1995; Bratton, 2005; Bratton and Haynie, 1999; Bratton et al., 2006; Canon,
1999; Haynie, 2001; Lublin, 1999; Orey et al., 2006; Rouse, 2013; Smooth, 2011; Swers, 1998; Tate, 2003;
and Whitby, 1997. Research has also shown that women of color are also more progressive than both their
racial/ethnic male and white female colleagues (Orey et al., 2006; Brown and Banks, 2014).

19Alluding to this phenomenon, Representative Karen Bass (D-CA) told scholars, “I tend to think the challenges. . .
and maybe its my own vantage point. . . I think its more about race than it is about gender on the Democratic
side” (Dittmar et al., 2017, p. 48)
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Finally, it is possible that the strong extraparty institutional structure created by minority

members— mainly the Congressional Black Caucus (CBC), Congressional Hispanic Caucus

(CHC), Congressional Asian and Pacific Islander Caucus (CAPAC) and the Congressional

Tri-Caucus (CTC)— may moderate individual legislator behavior. Legislators within these

organizations work to pool their limited resources and create a powerful voice within the in-

stitution (Minta and Sinclair-Chapman, 2013).20 As a result, these legislators may have a more

coordinated agenda when it comes to substantive legislation that leads to two observations.

First, bills that are introduced by members of these caucuses will have especially detailed leg-

islation, and second, the legislators chosen to introduce the bills will be a member, or leader,

of the committee with main jurisdiction.21

Taken together, the literature on minority representatives finds that women of color bring

specific lived experiences that are distinct from both white women and men of color when

they come to o�ce. Once elected, they face race-gendered institutions that further shape

their behavior. As a result of these intra and extra institutional factors, they put forth a dis-

tinct issue agenda that covers both women and minority issue areas. However, the limited

research on women of color in Congress leaves us with questions of how the partisan makeup

of the government impacts their behavior. That being said, it is likely that the combination

of their relatively safe majority-minority districts, the intensity with which they hold prefer-

ences about issues that impact women and minorities, and the strong extraparty institutions

they have set up for themselves within the institution put them in a position to be strong ad-

vocates regardless of who is in power. Finally, while we know a lot about what issues women

of color prioritize when setting their personal legislative agendas, we do not have information

20While there is a Congressional Caucus on Women’s Issues (CCWI), as the women elected to the House have
become more ideologically diverse, the influence the caucus had has declined (Gertzog, 2004).

21Minta and Brown (2014) note, “[t]hese caucuses utilize taskforces that work on specific issues that address
minorities and women nationally. Legislators use data gained from task forces to assist in advocacy for women
and minority interests in House committees that have jurisdiction over issues such as civil rights, social welfare,
health, and education” (p. 257-258).
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about the solutions they set out within the legislation they introduce. It remains to be seen

whether women of color and white women, especially Democrats, di�er in how they write

legislation— especially when they introduce bills regarding the same interests.

4.3 Expectations

Throughout this study, I make the assumption members of Congress are motivated, at least in

part, by the desire to make good policy. My argument posits when legislators are pursing this

goal they will introduce bills with higher levels of legislative incentivization to induce and con-

strain the behavior of other government actors. Although members can look to several sources

to determine what constitutes “good policy”, the existing research on women in legislatures

suggest that personal experiences have a substantive impact. Experience is important because

it can lower the resource costs associated with policymaking, especially when it comes to pin-

pointing the incentives, punishments, and types of oversight that may be necessary to achieve

their goals. Thus, in this chapter, I use legislator gender as a proxy for personal experiences

and hypothesize:

General Women’s Issues Hypothesis: Women will employ more policy tools (resulting
in higher levels of legislative incentivization) to ensure and induce compliance on
women’s issues compared to non-women’s issues.

It could be the case, however, that existing patterns in legislative behavior do not gener-

alize to the content of the bills members introduce. There is ample evidence to suggest that

legislators also use bill sponsorship to pursue their re-election goals. Importantly, introduc-

ing legislation allows members to position take, credit claim, and garner media attention (see

Lazarus and Steigerwalt, 2018). My argument not only allows for this bill introduction be-

havior, I expect it in most cases. As the example of the ME TOO Congress Act highlights,
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Figure 4.1: Distribution of Legislative Incentivization Scores
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however, not all bills are symbolic and I argue that the variation we do see is associated with

variation in legislators’ personal experiences.

Figure 4.1 shows the distribution of legislative incentivization scores in both the non-

women’s and women’s issue categories. Starting with non-women’s issues, the histogram shows

that a higher percentage of the bills are clustered between 0-5, indicating that many bills in this

group have very low incentivization scores. In comparison, the histogram for women’s issues

bills shows a greater range of scores with the average more centrally located in the distribution.

Taken together, Figure 4.1 provides preliminary support for the General Women’s Issue Hypoth-

esis.22 As such, I lay out the remaining hypotheses based on the assumption that women write

di�erently when they legislate on women’s issues.

22The mean incentivization score (range: 0-12) for non-women’s issues is 3.53 (SD = 2.24) and 4.71 (SD = 2.46) for
women’s issues. This indicates a modest di�erence between the two groups.
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4.3.1 Institutional Constraints

Chapter 3 describes and tests expectations of legislator behavior given a set of institutional

barriers they must work within, but does not include any extra-institutional forces, like gen-

der, that might also impact the content of legislation members introduce. Research suggests,

however, that personal experience may help improve our understanding of how members make

decisions, including what they bills they sponsor. In other words, the structural incentives and

barriers within the House of Representatives are a powerful force in shaping legislator behav-

ior, but they can be overcome when members are motivated. Three sets of hypotheses follow

from Chapter 3.

In the House, legislators lobby their respective Committee-on-Committee’s for their pre-

ferred assignments but data on these preferences are scarce. We might assume that because

women are disproportionately motivated to represent women’s interests, they may seek posi-

tions on “women’s issue” committees, but categorizing the standing committees in the House

on this dimension is di�cult due to their broad and overlapping jurisdictions; the result would

be imprecise at best (see Frisch and Kelly, 2003; Frisch and Kelly, 2006).23 Additionally, it may

be the case that women lobby for positions on committees precisely because the jurisdiction

covers traditionally “male dominated” issue areas in order to ensure their perspective is repre-

sented or to overcome stereotypes about female legislators.24

There are several advantages to introducing legislation that gets referred to the author’s

committee— including having a seat at the table during markup (if the bill advances past in-

troduction) and having a formalized role in executive oversight— but members who are not

on the committee are not powerless. Speier, for example, testified at a hearing over her bill

23Jurisdiction over the Equal Employment Opportunity Commission, for example, is vested in both the House
Committee on Education and Labor and the House Committee on Oversight and Government Reform.

24Former Representative Patricia Schroeder, for example, sought membership on House Armed Services because
“[h]ow could a group spending so much money — $80 billion a year— to protect women and children do so
without the representation of a single woman?” (Schroeder 1998, p. 40).
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in the House Administration Committee and she can reach out to government actors and/or

sound any fire alarms during the interpretation and implementation phases of policymaking

if issues arise. Furthermore, legislators are limited to membership on only two standing com-

mittees, which constrains the possible issue agendas of legislators if they are unable to work

outside their committee assignments towards their policymaking goals.25 Given the important

role that committees play in the policymaking process while also taking into consideration the

stated policymaking goals of women in Congress, I expect to see di�erences in the level of leg-

islative incentivization employed, based on committee membership, for non-women’s issues,

but not women’s issues.

Non-Women’s Issue Committee Membership Hypothesis (institution-based strategy):
Bills prioritizing non-women’s issues will have higher levels of legislative incen-
tivization when the author is on the committee with jurisdiction.

Women & Committee Membership Hypothesis (gendered strategy): Bills prioritizing
women’s issues, compared to non-women’s issues, will have higher levels of leg-
islative incentivization regardless of whether the author is on the committee of
jurisdiction.

Although committees impose a substantial amount of structure on the policymaking pro-

cess, in the House of Representatives members of the majority party have a distinct advantage

throughout the chamber. As a result, members may be paying more attention to their party’s

position in chamber when deciding how to write the bills they introduce. When looking at

women specifically, however, the advantages of majority party status are less clear. Scholars

have found, for instance, that women are more e�ective legislators, compared to their male co-

partisans, when in the minority, and less e�ective when in the majority (Volden et al., 2013).

Moreover, Republican women in particular seem to face less pressure from their party leader-

ship when it comes to women’s issues when in the minority (Swers, 2002; 2013).

25See House Rule X, clause 5(b)(2)(A).
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How these findings generalize to how women legislate remains unclear. The e�ectiveness

advantage, for example, manifests in the later stages of the policymaking process and does not

consider if and how the content of bills changes throughout. It may be the case that women

write lower levels of legislative incentivization into bills they introduce while in the minority

in order to build winning coalitions and pass their bills into law, the ultimate sign of e�ec-

tiveness. Furthermore, the information advantage that women have over women’s issues, and

their desire to represent women in society, does not di�er depending on their party’s position

in the chamber so it may make no di�erence, from an institution-based strategy, who is in the

majority. I posit, therefore, that if congresswomen choose to participate by introducing legis-

lation pertaining to women’s issues, their place in the minority versus majority party should

have little, if any, impact on the content of the bills they write.

Non-Women’s Issue Majority Party Hypothesis (institution based strategy): Bills pri-
oritizing non-women’s issues will have higher levels of legislative incentivization
when the author is in the majority party in the chamber.

Women & Majority Party Hypothesis (gendered strategy): Bills prioritizing women’s
issues, compared to non-women’s issues, will have higher levels of legislative in-
centivization regardless of whether the author is in the majority party in the cham-
ber.

Finally, legislators may be most concerned with who is in charge of the executive branch

when making policy design decisions. Here the scholarly evidence is mixed. From a legislative

studies perspective, divided government creates barriers to policymaking which increases the

cost and potentially decreases the payo�s for using resources to draft legislation. But scholars

also find that when laws do pass, legislators delegate less discretion to executive agencies in

this context (Epstein and O’Halloran, 1999; Huber and Shipan, 2002;Taratoot and Nixon,

2011). On the public administration side, scholars find evidence of both an ally principle,

increased delegation and discretion under unified government (Lavertu and Weimer, 2009),
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and its opposite, the anti-ally principle (although this is based on the perceptions of agency

o�cials; see Palus and Yackee, 2016). In the context of this chapter, however, it is important

to keep in mind that when women are motivated to write legislation pertaining to women’s

issues, the composition of the government should not impact the knowledge and authority

they bring to the table. When legislating on non-women’s issues, however, we may expect

that they follow the general patterns found Chapter 3 and introduce bills with lower levels of

legislative incentivization when in divided government.

Non-Women’s Issue Divided Government Hypothesis (institution-based strategy): Bills
prioritizing non-women’s issues will have higher levels of legislative incentiviza-
tion under unified government.

Women & Divided Government Hypothesis (gendered strategy): Bills prioritizing
women’s issues, compared to non-women’s issues, will have higher levels of legisla-
tive incentivization regardless of whether there is unified or divided government.

4.3.2 Intersectional Identities

Existing scholarship provides clear evidence that among women, variations in legislative be-

havior can be seen both in terms of party membership and race/ethnicity, thus the final hy-

potheses I test pertain to di�erences among these groups.

Research shows that Republican women di�er from their Democratic colleagues on several

measures of legislator behavior, a pattern that has become more distinct over time. These find-

ings do not suggest, however, that there are no similarities between the groups. In interviews,

with women in the U.S. House, Dodson (2006) find that Republican and Democratic women

shared the goal of working on an agenda focusing, at least in part, on women’s issues, but what

women in each group considered “good policy” di�ered. Because I do not separate “feminist”

from “non-feminist” issues when defining women’s issues, and following the assumption that
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women will write on “women’s issues” when they care about the issue, I expect to see no di�er-

ence in the level of incentivization used when comparing Democratic and Republican women

on women’s issues. In other words, if a Democratic woman writes a bill to mandate compre-

hensive sex education, and a Republican woman introduces a bill to mandate abstinence-only

sex education, they should be equally likely to want to induce or constrain the behavior of

other government actors to follow their intent. The result then should show no significant

di�erences in the level of legislative incentivization used by members of one party over the

other when writing women’s issue bills.26

Party Hypothesis: There is no di�erence between bills prioritizing women’s issues
authored by Republican women, compared to Democratic women.

Finally, research on issues of race and ethnicity suggest that women of color are more likely

to introduce minority-focused legislation compared to their white colleagues. Given the gen-

eral assumption of this chapter, that the gendered experiences women have helps to lower

the cost of policymaking and increase the levels of incentivization they use in women’s issue

bills, the same should be true for a member’s racialized, and race-gendered, experiences. Im-

portantly, however, race and gender cannot be disentangled from each other. Although the

research on whether or not women of color face a double disadvantage or a strategic advan-

tage is mixed, in this context it may lead to even more knowledge and a stronger desire to fix

policies that disadvantage both women and people of color. As such, I expect that both white

and nonwhite women will employ higher levels of incentivization on women’s issues legis-

lation (compared to non-women’s issues bills), but women of color will employ higher levels

(compared to white women) across both categories. Additionally, I expect that di�erences will

even more clearly emerge when taking a more nuanced look at the issue categories— making

a distinction between minority-focused and non-minority-focused legislation.
26Given the findings related to party in Chapter 3, I may expect to see Republican women using less legislative

incentivization than Democratic women, but based on the existing scholarship, I do not have any a priori
expectations that would allow me to make a prediction.
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Gendered Identity Hypothesis: Bills prioritizing women’s issues will have higher lev-
els of legislative incentivization when authored by non-white legislators.

Race-Gendered Hypothesis: Bills prioritizing minority issues will have higher lev-
els of legislative incentivization when authored by nonwhite legislators.

4.4 Data & Methods

To test my hypotheses, I continue using my legislative incentivization measure created in

Chapter 2 and used in Chapter 3, but I subset from the full dataset (n = 13,770) to include only

bills first introduced by women (n = 2,609).27 Table 4.1 provides a breakdown of the data by

party, race, and congress at both the legislator and bill level. In total, 112 di�erent women both

served, and introduced new legislation, in the House of Representatives from 2005-2012.28 The

women in each Congress are disproportionately members of the Democratic Party and white,

but among the nonwhite legislators all but two women in the data are Democrats.

Looking at the number of bills introduced by party, Table 4.1 shows that Democratic

women introduced more than 2/3rds of the bills in the data. In the 109th Congress, the only

time that Republicans held both chambers of Congress and the presidency, Republican women

made up 32.35% of the women, but introduced 39.22% of the bills, in all other congresses they

introduced less than 30% of the new bills. A similar pattern can be seen among the Democrats

who introduced 88.8% of the bills in the 111th Congress, the only time in the data where they

controlled both Congress and the Executive. In every Congress between 2007-2012, however,

Democratic women introduced a higher proportion of the bills in the chamber relative to their

share of seats held by women. Overall, Democratic women behave the way we expect given the

institutional barriers to policymaking. They introduce the highest proportion of bills while in

27Please see Appendix C Figure C.1 for information on the selection criteria for bills included in the dataset.
28As a reminder, the 109th Congress has unified Republican control and the 111th has unified Democratic control.

Republicans control the House in the 109th and 112th, with Democrats in control during the 110th and 111th.
For a full breakdown of party control, see Chapter 2, Table 2.1.
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the majority in the chamber, approximately 11 new bills per legislator on average in the 110th

and 111th Congresses, but only around 7 new bills on average in the 109th and 112th. The

same is not true for Republicans; women introduce approximately 9 new bills on average in

the 109th but only about 6.5 new bills in the 112th, the other Congress in which they hold the

majority in the House.
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When comparing the bills introduced by nonwhite and white legislators, Table 4.1 shows

a slightly di�erent pattern. While nonwhite women continue to introduce a higher propor-

tion of the bills when Democrats control the House (as most of the minority legislators are

also Democrats), they introduce more in the 110th Congress, when Bush is president, com-

pared to the 111th Congress which is fully unified with Democratic control. This matches the

patterns of behavior that some scholars have shown for Republican woman when their party

is in power, and is consistent with patterns found in research arguing that minority backed

legislation might be too extreme to gain party support (e.g. Lublin, 1999). When Democrats

have majorities in Congress and the presidency, either leadership may be more likely to con-

trol early stage policymaking, or minority legislators may be strategically modifying their own

agendas to avoid showing divisions in the party.

Existing literature indicates that women in Congress have diverse agendas, and Table 4.2

shows this is still the case for newly introduced legislation between 2005-2012. During this

time, women introduced at least one bill in 28 (out of a possible 31) of the policy areas identified

by the Congressional Research Service.29 The distribution of bills across policy area, however,

is not uniform. Table 4.2 shows the proportion of bills introduced each Congress by policy

area. Importantly, the highest proportion of bills falls under healthcare (15.3%), which fits with

traditional expectations regarding broad women’s interest policy areas.30 Of the four categories

with the highest proportion of bills introduced over all four congresses, only one other topic

area, education (fourth highest, with 6.4%), fits in the traditional definition of ”women’s issues”.

The second and third highest categories, Taxation (9.9%) and Armed Forces and National Security

29Although many scholars use the Comparative Agendas Project coding scheme to identify major policy topics
in legislation (this is provided in the Congressional Bills Project by Adler and Wilkerson, 2005-2012), I use
the CRS topics in this project for two main reasons. First, legislators and sta� have easy access to, and use,
congress.gov to retrieve information about legislation that is introduced and voted on. Furthermore, the CRS
often provides sta� with help and research regarding policy issues, and they would be categorized using this
criteria. Second, I use other information from the CRS, that is not available from the Comparative Agendas
Project, to classify “women’s issue” bills and code for the presence of legislative tools in my measure. Using the
CRS data for the policy topics is more cohesive.

30See Appendix C, Table C.1 for a breakdown of the number of bills in each topic by Congress.
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Table 4.2: Proportion of Bills by Category in each Congress

CRS Topic
109th

Congress
110th

Congress
111th

Congress
112th

Congress
Total
Intro

Agriculture & Food 0.161 0.375 0.161 0.304 0.021
Animals 0.182 0.364 0.364 0.091 0.004
Armed Forces & Ntl Security 0.212 0.301 0.323 0.164 0.087
Civil Rights, Liberties, &
Minority Issues 0.154 0.538 0.154 0.154 0.005

Commerce 0.202 0.270 0.292 0.236 0.034
Congress 0.227 0.364 0.182 0.227 0.008
Crime & Law Enforcement 0.268 0.339 0.170 0.223 0.043
Economics & Public Fiance 0.071 0.071 0.286 0.571 0.005
Education 0.185 0.345 0.25 0.220 0.064
Emergency Management 0.2 0.225 0.288 0.288 0.031
Energy 0.307 0.293 0.267 0.133 0.029
Environmental Protection 0.131 0.311 0.311 0.246 0.023
Families 0.087 0.217 0.349 0.349 0.009
Finance & Financial Sector 0.163 0.217 0.424 0.196 0.035
Government Op & Politics 0.225 0.326 0.261 0.167 0.053
Health 0.231 0.303 0.288 0.178 0.153
Housing & Comm Develop. 0.080 0.387 0.398 0.136 0.034
Immigration 0.243 0.365 0.189 0.203 0.028
International A�airs 0.238 0.328 0.246 0.189 0.047
Labor & Employment 0.151 0.260 0.342 0.247 0.028
Law 0.267 0.367 0.267 0.1 0.011
Native Americans 0.333 0.222 0.278 0.167 0.007
Public Lands & Nat Resources 0.2 0.292 0.331 0.177 0.050
Science, Tech, & Communication 0.190 0.293 0.310 0.207 0.022
Social Welfare 0.194 0.222 0.417 0.167 0.013
Taxation 0.200 0.290 0.320 0.189 0.099
Transportation & Public Works 0.155 0.216 .0330 0.299 0.037
Water Resources & Develop. 0.333 0.267 0.178 0.222 0.017
Total 538 785 759 527 2,609
Note: Proportions are based on row totals.
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(8.7%) respectively, do not fit within general definitions of women’s issues, in fact, Armed

Forces and National Security is often identified as a traditionally masculine issue.

Some scholars suggest that one reason women have such diverse policy portfolios is to

counteract stereotypes about female legislators, especially that they cannot be trusted to handle

certain policy domains, such as defense or foreign policy (Swers, 2007). The patterns shown

in Table 4.2 may be a result of such strategic position taking. Importantly, this table tells us

something about what these women are prioritizing but nothing about the content of legislation

they sponsored within these policy domains.

Having assessed the distribution of women, bills, and issues on which they write, we now

turn to assessing whether or not women write bills di�erently when legislating on women’s

issues. To test these expectations, I employ my measure of legislative incentivization as the

dependent variable in every model. Recall this variable ranges from 0-12, where 0 indicates

that none of the 12 tool groups (2 punishments, 3 incentives, and 7 oversight) are present in

a bill, and 12 indicates that all 12 are employed.31 It is important to note that this measure

does not count the number of times each tool is used in a bill, rather it accounts for whether

each tool is present at least one time per piece of legislation.32 As the measure of legislative

incentivization is an additive count of each category of tool types found in a bill, I employ

negative binomial regression models to test the hypotheses. The negative binomial regression

is especially appropriate when, as is the case with this data, the dependent variable is highly

skewed (King, 1989).33 I continue to control for bill length (based on word counts) to account

31The average incentivization score among these bills is 4.44 (SD = 2.43).
32In order to manage the amount of coding necessary to create this measure, I supplement the handcoding with

administrative data from the Congressional Research Service. Unfortunately, this data only tells me whether
or not a certain policy tool exists in each bill, not the number of times it is employed. Thus, at this time I can
only account for the presence of such tools. For more information, please see Chapter 2.

33As discussed in Chapter 2, in order to construct the legislative incentivization measure, I first employed a
polychoric factor analysis based on twelve tool groupings that are substantive indicators of legislative incen-
tivization, to determine how many factors were present in the data. Even on this small subset of the data, the
factor analysis still yields a factor solution in which the tools clustered into one factor. The factor solution,
which explains 85.83% of the variance in the tools, is presented in Table C.2 in Appendix C. Importantly, the
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for the fact that longer bills have the capacity for more tools, and a control for the number

of bills authored by a legislator to account for the fact that they can introduce more than

one piece of legislation in the dataset. Further, to test the gender specific hypotheses of this

chapter, I introduce new issue categories to distinguish between women’s, non-women’s, and

minority issue bills.

The gender and politics literature has yet to settle on a “best practices” definition of women’s

issues. Nonetheless, the general trend within the literature finds, “[a]cross time, o�ce, and po-

litical parties, legislative women, compared to their male counterparts, care about, know more

about, and do more about “women’s issues” (and the more general interests from which they

are derived)” (Reingold and Haynie, 2014, p. 183-184). Thus, to address the General Women’s

Issue Hypothesis I follow the general trend in recent scholarship by categorizing each bill intro-

duced by a woman from 2005-2012 into one of two policy categories: women’s issues (broadly

defined to include issues that disproportionately impact women as well as issues that fall under

traditional “caregiving” roles), and non-women’s policy (every bill that does not fall within the

women’s issue category).34

Table 4.3 summarizes the bills in each category by Congress, party, and race. Interestingly,

the 111th Congress, with unified Democratic government, has the lowest proportion of women’s

issue bills; the 112th Congress is also split evenly between the categories. Although Obama was

still President, the Republican Party regained control of the House at the time. It is even more

surprising when compared to the 110th Congress— which also had Democratic control but un-

der a Republican President— women introduced the highest proportion of women’s issue bills.

Legislator party and race follow general patterns found in the women and politics literature,

results are robust to other ways of creating the measure and using OLS regressions. Please see Appendix C for
an explanation of these alternatives measures and models.

34To get at the nuance, instead of using the 32 broad policy areas defined by the CRS, I use their more detailed
legislative subject codes, also publicly available at www.congres.gov. Each bill is tagged with any relevant subject
codes identified by CRS. CRS changed their coding scheme so the 109th and 110th use the Legislative Subject
Terms and the 111th and 112th use the Legislative Indexing Vocabulary.
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Table 4.3: Bills Introduced by Category: Congress, Party, Race

Women’s Issues Non-Women’s Issues Total Bills
109th Congress
(2005-2006)

280
(52.04%)

258
(47.96%) 538

110th Congress
(2007-2008)

440
(56.05%)

345
(43.95%) 785

111th Congress
(2009-2010)

373
(49.14%)

386
(50.86%) 759

112th Congress
(2011-2012)

259
(49.15%)

268
(50.85%) 527

Democrat
1,097

(54.59%)
909

(45.31%) 2,006

Republican
255

(42.29%)
348

(57.71%) 603

White
888

(49.42%)
909

(50.58%) 1,797

NonWhite
464

(57.14%)
348

(42.86%) 812

Notes: Parentheses are row percentages.

with Democrats and women of color introducing more women’s issues bills than Republicans

and white women.

4.5 Findings

As has become clear across the course of this chapter, women work to advance policy that

impacts women, especially in the early stages of the policymaking process. Given the over-

whelming focus on women’s issue prioritization, rather than policy solutions, it remains un-

clear what we should expect the content of the legislation they introduce to contain. In other

words, we know that they introduce legislation relating to women’s issues, but we do not know

if the policy tools they use di�er when compared to non-women’s issues, in order to induce

and constrain other government actors into following their original intent.
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Table 4.4: General Women’s Hypothesis

Legislative Incentivization
Incident Rate Ratios

Women’s Issues 1.23 (0.03)***
Word Count (10,000 words) 1.30 (0.03)***
Constant 2.62 (0.97)**

N 2,609
Notes: nberg estimation with Legislative Incentivization as the DV,
SE in parentheses. A control for number of bills authored was included in
the model but suppressed in the table. Word count unit in 10,000 words.
Log-likelihood = -5686.18, Mean Incentivization Score = 4.44
*p<0.05, **p<0.01, ***p<0.001

I begin by testing the General Women’s Issue Hypothesis— that women write more incentiviz-

ing legislation when legislating on women’s issues compared to non-women’s issues. The model

in Table 4.4 includes a single dichotomous explanatory variable to account for whether or not a

bill addresses a women’s policy issue (with women’s issues taking the value of 1). Additionally,

I include controls for word count and the number of bills introduced by each legislators. The

results show the relationship between issue type and use of legislative incentivization.

Table 4.4 in Appendix C reports the incident rate ratios for the negative binomial re-

gression, and shows that women’s issue bills are expected to have an increase in the number

of tools at a rate of 1.23 compared to non-women’s issues, holding all other variables in the

model constant. Figure 4.2 show this relationship more clearly using predicted probabilities.

When moving from non-women’s (coef. = 3.89, SE=0.06) to women’s (coef. = 4.78, SE=0.07)

issues, congresswomen include approximately one additional tool type in the bills they intro-

duce. Consistent with my expectations, this finding suggests that, on average, women write

di�erently– using higher levels of legislative incentivization— when they write on issues that

impact women compared to when they write legislation on other issues, such as agriculture or
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Figure 4.2: Predicted Legislative Incentivization Score, General Women’s Hypothesis
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the environment.35 This di�erence is both statistically significant (p<0.00) and substantively

significant. Recall that each additional count in the score signals an increase in tool types, not

number of tools in general. In other words, this increase does not merely indicate that there is,

for example, another definition in the bill, rather that there is an additional type of oversight

(or incentives or punishments) in the bill.

Not all legislation is introduced for the purpose of making good policy. This is evident in

the low scores shown in the non-women’s issue category. As discussed in Chapter 2, these bills

are likely limited to requesting or mandating a report and/or study, clarifying a definition,

or extending a previously limited timeline. Introducing this type of bill allows for low-risk

position taking and requires very little of a member’s resources all while providing the member

35This relationship is robust to alternative model specifications adding controls for legislator party and other
institutional constraints.
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with a credit claiming opportunity. Under women’s issues, however, these bills are getting more

detailed and legislators are increasing the types of tools they use in order to guide the behavior

of other political actors.

Although this model establishes the relationship of interest, it is clear that legislators are

constrained by institutional forces that shape their policymaking behavior, therefore I re-

estimate the model adding in additional variables to test for alternative explanations.

4.5.1 Institutional Constraints

While individual legislators have considerable leeway in setting their policy goals, and mak-

ing decisions on how to achieve them, they must work within the constraints placed on them

by their chamber, party, and institutional rules and norms. To account for this, I examine

the three sets of institutional constraints discussed in Chapter 3— committee membership,

majority party status, and divided government— interacted with the two categories of issues,

non-women’s and women’s. A summary of the findings for all three of the institutional con-

straint models is found in Table C.3 in Appendix C. For ease of interpretation, I plot the

predicted values of each model.

To explore the committee hypotheses, I include an additional dichotomous variable in the

general model to account for whether or not the bill author is a member of a/the committee

with jurisdiction over the issue, and interact membership with issue category. The results

presented in Appendix C Table C.3 suggest that the interactive e�ect is not significant, but

there are important di�erences in levels of legislative incentivization across the groups. Drawn

from Table C.3, Figure 4.3 examines the e�ect of committee membership on the amount of

incentivization written into bills that pertain to women’s issues or not. Taken together, this

figure provides evidence to partially support the committee hypotheses.
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Figure 4.3: Predicted Legislative Incentivization Score, Author Committee
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The Non-Women’s Issue Committee Hypothesis replicates the expectations from Chapter 3.

Without activating a legislator’s gender identity, members should take advantage of their po-

sition on the committee and write higher levels of legislative incentivization in the bills they

introduce under that jurisdiction.36 As shown on the left side of Figure 4.3, this hypothesis is

supported. Women who are on the committee with jurisdiction over the bill they introduced

use significantly higher levels of legislative incentivization (as depicted with the red dot) com-

pared to women who were not on the committee (as shown by the blue square).

The Women & Committee Hypothesis, on the other hand, explores the impact that personal

experiences can have on policymaking. As shown on the right side of Figure 4.3, it is clear

that for both groups of women (on the committee and not), levels of incentivization increase

when women introduce bills on women’s issues. Not only is this change statistically significant

for both groups of women, but when women not on the committee with jurisdiction write on

women’s issues, they use higher levels of legislative incentivization than women who are on the

committee when legislating on non-women’s issues.

The patterns shown in Figure 4.3 are consistent with general expectations in this chap-

ter. These results provide evidence that women are motivated to represent women, which

includes legislating on issues important to women. Not only are nearly half the bills first in-

troduced by women from 2005-2012 related to women’s issues, but women are also using more

legislative incentivization in those bills, even when they do not have the advantages provided

by committee membership. In other words, they will overcome structural disadvantages of

non-committee membership in order to pursue their policy goals. Importantly, the findings

also show that women, like men, use institution-based strategic decisionmaking within the

chamber. Unlike the results for all the other hypotheses I test, the importance of committee

membership is maintained when going from non-women’s to women’s issues. In other words,

36This includes, for example, H.R. 6494- Providing Real Outreach for Veterans Act of 2008 (110th Congress)
introduced by Representative Kirsten Gillibrand (D-NY-20). Gillibrand was on the House Armed Services
Committee at the time and this bill has no provisions that categorize it as a women’s issue.
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the finding that regardless of the issue category, women on the committee will write higher

levels of incentivization, shows that women are taking advantage of the structural incentives,

in this case committees, in deciding when and how to spend their limited resources.

One might think, however, that a legislators place in the majority party within the cham-

ber is more important than their committee assignment given that the minority party has very

little power in the U.S. House of Representatives. In order to test the majority party hypothe-

ses, I add a dichotomous variable accounting for whether or not the author is in the majority

party in the chamber when the bill is introduced (with 1 indicating majority party status) and

interact it with the same issue categories as before. The results presented in Appendix C Table

C.3 again suggest that the interaction is not significant. Figure 4.4 plots the e�ect of majority

party status on both categories of issues and shows that my expectations are only partially met.

Legislators in the minority still use bill sponsorship as a mechanism to achieve their goals,

but the strategic considerations may change. Any Republican legislator in the 111th Congress,

for example, could, after the passage of the A�ordable Care Act, introduce legislation to repeal

it as a way to take a position and credit claim with their constituents. Because the bill would

never get traction with a Democratic majority, it would not need to be substantively rigorous,

but the purpose would still be achieved. Thus, taking into consideration the incentive structure

of majority control in the House, the Non-Women’s Issue Majority Party Hypothesis predicts that

when women introduce new legislation on non-women’s issues, they will include higher levels

of legislative incentivization if they are in the majority party because they are more likely to be

legislating in order to achieve their policy goals.37 Existing literature, however, posits a more

complicated context for women’s issues.

Recall that sponsoring legislation allows the member to frame debate on the issue. Even

if the language is modified in markup, legislators are at least considering the incentives, pun-

37Although majority party status did not produce a substantively significant di�erence in the results in Chapter
3, it was statistically significant, so I posit the same relationship should be expected here.
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Figure 4.4: Predicted Legislative Incentivization Score, Majority Party Status
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ishments, and/or oversight that the author included. Thus, when women are in the majority

party and they introduce bills pertaining to women’s issues, it is advantageous to attempt to

shape the debate as much as possible. But the existing literature also finds that women in the

minority are successful coalition builders and continue to pass bills into law (Volden and Wise-

man, 2014; Volden et al., 2013). If there is a chance that your bill can be enacted then shaping

the debate is important regardless of your party’s status in the chamber. Finally, research on

both Republican women and women of color suggest that the best time for some marginalized

groups to introduce legislation most closely associated with their preferred position is in the

minority party— especially if their policy preferences will show cracks in party unity. Taken

together, this leads to the expectation in the Women & Majority Party Hypothesis, that women

will write bills with higher levels of legislative incentivization when they pertain to women’s

issues, regardless of their party’s position in the chamber. These results are presented in Figure

4.4.

Figure 4.4 shows that there is no di�erence in the level of legislative incentivization used

by women in the majority versus minority party in the House on either non-women’s or

women’s issues, but irrespective of majority status, women use more legislative incentivization

on women’s issues, as we have seen previously. These results provide support for the Women &

Majority Party Hypothesis but not the Non-Women’s Issue Majority Party Hypothesis. Interestingly,

the magnitude of the di�erence shown when moving from non-women’s to women’s issues,

holding all other variables in the model constant, is much bigger than we see in Chapter 3.

While more research needs to be done to assess why we do not see di�erences between leg-

islator party status for non-women’s issues, these findings provide additional evidence that

majority party status is not an institutional constraint that a�ects how women write on issues

important to them.

Finally, we know that divided government impacts what bills become law. Studies regard-

ing delegation and discretion also find that the content of legislation is associated with the
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Figure 4.5: Predicted Legislative Incentivization Score, Author Divided
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composition of government. As such, the divided government hypotheses hold that legisla-

tors make strategic decisions about their legislative agendas depending on whether they are

unified or divided with the executive branch. My expectation is that women will make strate-

gic decisions based on their institutional positions on non-women’s issues (the Non-Women’s

Issues Divided Government Hypothesis) but not women’s issues (the Women & Divided Government

Hypothesis). In order to test these expectations, I add a dichotomous variable accounting for

whether the author who introduced the bill is divided or unified with the executive (with 1

indicating divided authorship) and interact it with the two issue categories. The results pre-

sented in Appendix C Table C.3 again suggest that the interaction is not significant. The

results are presented in Figure 4.5 and show that my expectations are met.

Again, the Non-Women’s Issue Divided Government Hypothesis replicates the expectation from

Chapter 3— when women legislate on issues not related to their gendered experiences, they
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should make strategic decisions based on the composition of the government and introduce

bills with lower levels of legislative incentivization under divided government. As show on

the left side of Figure 4.5, this expectation is met. While the di�erence is substantively small,

the constituent term for divided government is significant at the p = 0.01 level. The right side

of the figure shows, again, when women introduce bills related to women’s issues, they do not

seem to take into consideration the composition of government. Unlike the results shown in

Figure 4.3, however, the di�erence between government compositions is not significant under

women’s issues. This suggests that government composition is important, but not as strong of

a barrier to policymaking as committee membership.

4.5.2 Intersectional Identities

As discussed in this chapter, women are not a monolithic group in American politics. A

women’s “gendered” experiences are shaped by a variety of other factors including their socio-

economic status, religious practice, education, and race/ethnicity. Here I look at two well

established cleavages among elected women, party and race, starting with party.
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Figure 4.6: Predicted Legislative Incentivization Score, Party Membership
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By the start of the 109th Congress (2005), scholars were presenting conflicting evidence on

the behavior of elected Republican women. On one hand, there was little evidence that Repub-

lican women were ideologically distinguishable from their male co-partisans (as research on the

103rd and 104th Congresses found). On the other hand, scholars were still identifying subtle

di�erences in their behavior pertaining to proactive activities like floor debate. Additionally,

in interviews, many Republican congresswomen continue to acknowledge di�erences between

themselves and male Republican members while also echoing their fellow Democratic con-

gresswomen in expressing a desire to bring women’s voices to the table and represent women

in society. Based on the growing body of research on Republican women, there seems to be, in

general, a set of cross-pressures that these women must balance in order to stay in o�ce and

work with party leaders. Importantly, however, when they do decide to introduce legislation

pertaining to women’s issues, they should be equally as motivated to constrain the actions of
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downstream actors leading to the expectation that there should be no di�erences in the level

of legislative incentivization used by Republican compared to Democratic women. Remember

that all bills pertaining to women’s issues were included in the category, regardless of the policy

solution; this means that a bill restricting access to abortion will be included along with the

bills that aim to protect or expand it. Regardless of which side of the issue a congresswoman

is on, she is likely to feel passionate about her position and the actions she would like to see

the government pursue.

In order to test the impact of party on the levels of legislative incentivization employed by

women, I add a dichotomous variable to my original model which accounts for whether the bill

was introduced by a Democrat or Republican (with Republican taking the value of 1). Table

C.4 in Appendix C presents the incident rate ratios of the negative binomial regression model

which I summarize in Figure 4.6. Here we can see that women, regardless of party, employ

more legislative incentivization on women’s issues, confirming the Party Identity Hypothesis.

Although I had no a priori expectations regarding the non-women’s issue category, evidence

from Chapter 3 suggests that we may see Republicans using less incentivization overall, and

that pattern replicates in this finding as well. As shown in Appendix C Table C.4, there is an

expected decrease in the level of incentivization, by a factor of 0.90, in bills written by Repub-

lican compared to Democratic women. While this finding is statistically significant (p<.05),

substantively the di�erence is about half a tool type, which is consistent with the findings in

Chapter 3. It is important to note that while GOP women are relatively underrepresented

in Congress, making up a total of 33.04% of the individual legislators in this data, they are

also relatively less productive as they only introduced 23.11% of the bills. More research needs

to be done to tease out this relationship, unfortunately the number of Republican women in

Congress is stagnant at best and has more often than not declined over time.

Scholars have also found di�erences in the agenda setting behavior of women of color com-

pared to their white colleagues. In general, the evidence suggests that while all women dispro-
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portionately legislate on issues important to women (compared to men), women of color also

disproportionately legislate on issues important to minority communities, even compared to

their white female colleagues. Therefore, in order to test this nuanced finding using my mea-

sure of legislative incentivization, I first employ the basic negative binomial regression model I

use throughout this Chapter and add a dichotomous variable to distinguish between white and

nonwhite legislators (nonwhite legislators take a value of 1). In addition, I use a new model,

along with a new variable which includes five issue categories to test the di�erences between

white and nonwhite congresswomen across non-women’s, women’s, and minority issue legis-

lation. The statistical results for these models are available in Appendix C Table C.5 and C.6

but I begin by assessing the results summarized in Figure 4.7.

When only distinguishing between women’s and non-women’s issues, past research pro-

vides no clear expectation for di�erences between white and non-white legislators given that

94% of the nonwhite women are Democrats and both groups disproportionately prioritize

women’s issues within their legislative agendas. Digging deeper however, the limited evidence

on the policy preferences of women of color, compared to white women, suggest that we may

expect to see di�erences. Swers (2016) finds, for example, that Democratic congresswomen

during the Clinton era prioritized abortion policy with the desire to increase access. The dif-

ference between these two groups of women does not show up until you look at the content

of their proposals. While white women focused on codifying Roe v Wade (1973), women of

color set their e�orts on repealing the Hyde Amendment. Swers notes that the di�erence in

priorities likely stems from a di�erence in understanding on what access means. For those who

can a�ord an abortion, as long as there are doctors who can perform them, access is defined in

terms of legalizing the medical practice. For women who cannot a�ord the procedure, regard-

less of whether or not it is legal, access means allowing for government subsidized health care,

and other streams of programmatic funding, to be available to o�set the cost. This example

shows that women of color, in general, experience women’s issues di�erently, and their policy
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Figure 4.7: Predicted Legislative Incentivization Score, Gendered Identity Hypothesis
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preferences reflect this di�erence. Following this line of research, both the Gendered Iden-

tity and Race-Gendered Identity hypotheses predict that we will see di�erences between White

and non White women, with women of color using more legislative incentivization across the

board.

Figure 4.7 shows that the Gendered Identity Hypothesis is partially supported. Elected women

of color employ higher levels of legislative incentivization compared to White women in both

issue categories, but the only significant di�erence is seen in the Women’s Issue category. Ad-

ditionally, the general pattern of increased incentivization for women’s issues remains for both

groups of women.38

38Although there are di�erences between racial groups, women of color combined make up only 29.46% of the
legislators and 31.07% of the bills introduced so I combine them into one group.

154



Examining women’s versus non-women’s issues may mask important di�erences that re-

search has found regarding minority legislators. As mentioned above, scholars find that women

of color prioritize di�erent issues as compared to both men of color and White women. To test

whether this pattern of behavior holds when it comes to writing legislation, I re-categorized all

2,609 bills into five issue categories modeled after Brown and Banks (2014): 1) Direct Women,

2) Direct Minority, 3) Direct Joint, 4) Indirect Women, and 5) Other. These issue categories

allow me to assess di�erences in this expanded agenda found in existing research.39 Figure 4.8

presents the predicted legislative incentivization scores across all the detailed categories.

Although my expectations were only partially confirmed, the results are striking. In every

category, women of color employed higher levels of legislative incentivization compared to

White women. This finding comports with the findings of the basic model shown in Figure

4.7, but interestingly, by creating three women’s issue categories (indirect women’s, direct joint,

and direct women’s) the only di�erence that is not significant (compared to the other category)

is within the indirect minority issue category, which is the purpose of this test. Although I fail

to confirm the Race-Gendered Identity Hypothesis, the di�erence in the levels of incentivization

between white and nonwhite women is in the expected direction and approaching significance.

Overall, the results shown in Figure 4.8 are consistent with other studies on issue prior-

itization, here we see that when both White women and women of color legislate on issues

that disproportionately impact minority communities, minority women employ higher levels

of control over the behavior of other political actors compared to White women. The direct

39The Direct Women’s Issue and Indirect Women’s Issue are meant to capture the distinction between women’s issues
that are based on traditional roles of caregiving (like education or healthcare) and the women’s issues that
disproportionately impact women directly (like abortion and women in the military).The direct minority and
direct joint categories are meant to capture any di�erences between congresswomen of color and their White
colleagues. Direct minority issue topics disproportionately impact communities of color in general and include
minority employment, racial and ethnic relations, immigration, and minority and disadvantaged businesses.
Direct joint issues, on the other hand, impact both women and minorities, thus disproportionately impacting
women of color specifically. These issues include temporary and part-time employment, wages and earnings,
and employment discrimination and employee rights. The final category, other, is the same as the non-women’s
issue category used throughout.
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Figure 4.8: Predicted Legislative Incentivization Score, Race-Gendered Identity Hypothesis
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women and direct joint categories provide further evidence to support existing findings, when

the issues disproportionately impact women, there is no statistically significant di�erence be-

tween white and nonwhite congresswomen.

4.6 Conclusion

Research finds significant experience and gender-based di�erences in legislator behavior, es-

pecially when it comes to legislator interest and issue preferences. Less well understood is

whether, and how, these di�erences translate into policy di�erences. I investigate the condi-

tions under which congresswomen employ punishment, incentive, and oversight tools when

writing legislation. Overall these tools are important because they work by encouraging and

constraining other government actors to follow the bill author’s preferences.

In analyzing the legislative tools present in bills first introduced by women between 2005-

2012, I find that women write legislation di�erently when they write on women’s issues. Upon

establishing this relationship, I employ this issue categorization and test expectations related

to institutional constraints and among subgroups of women in Congress. As summarized in

Table 4.5, nearly all my expectations are at least partially supported. Taken together, these

findings show that it is important to take into consideration the experiences and personal

preferences of legislators when explaining their behaviors.

My findings from the institutional tests suggest that the institution matters for shaping

legislator behavior, but only under certain circumstances. Within all three institutions tests,

the di�erence between the legislative incentivization scores for each group under non-women’s

issues compared to women’s issues was significant; this is consistent with the general expec-

tations of this chapter. Inconsistent with my expectations, and the results of Chapter 3, I

find that majority party status has no impact on the level of incentivization under both the

non-women’s and women’s issue categories. This is only somewhat surprising, however, given
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Table 4.5: Hypotheses Tested

Hypothesis Finding
General Women’s Issues X
Women & Committee Membership ≈
Non-Women’s Issue Committee Membership ≈
Women & Majority Party X
Non-Women’s Issue Majority Party ∅
Women & Divided Government X
Non-Women’s Issue Divided Government X
Legislator Party Identity X
Gendered Identity X
Race-Gendered Identity ∅
Notes: XSupported, ∅ Not Supported, ≈ Partially Supported.

the existing research that finds minority party status is sometimes more useful for the most

marginalized legislators within their respective parties. For the other two constraints, com-

mittee membership and divided government, the impact of the institution di�ers under each

issue category.

Importantly, these tests also revealed new insight into the barriers of each institutional

constraint. When it comes to writing legislation related to extra-institutional experiences,

these findings suggest that majority party status has little to no impact on member behavior,

divided government has some impact, but only on issues unrelated to a woman’s gender iden-

tity, and finally committee membership appears to maintain its influence on the content of

legislation, but women will still include more types of control when writing on women’s issues.

In making comparisons between subgroups of women in Congress, I find evidence to sug-

gest that descriptive representation, especially based on race, has substantive e�ects on poli-

cymaking in the U.S. House of Representatives. Here we see White congresswomen not only

prioritizing women’s issues, but employing higher levels of legislative incentivization as well.

But, if women of color in the electorate want policy representation that reflects their race-

gendered experiences, they should work specifically to elect women of color to Congress.
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When it comes to the impact of party, more research needs to be done. Although my

expectations were met, the issue categorization employed in this study does not allow me to

make distinctions between “feminist” and “non-feminist” issue positions. I find here that when

women in both parties legislate on women’s issues, they do so using similar levels of legislative

incentivization, but it remains to be seen if the policy positions put forth are ideologically

di�erent. Existing literature would lead to the expectation that it is, but I do not test for that

specifically in my model.

While my study provides some answers, important questions remain. First, it is untested

whether or not men behave di�erently when legislating on these issues as well. Although we

know that men do not prioritize women’s issues to the same extent women do, it remains

unstudied whether they employ di�ering levels of legislative incentivization in the bills they

write when they do legislate on such issues. This is especially important to understand given

findings in the literature that Republican male legislators at the state level legislate on women’s

issues at higher levels than their female co-partisans (see Osborn, 2012). Second, this study is

observational and can not definitively identify the causal mechanism that leads to the di�er-

ences shown here. Clearly, further research is needed to answer such questions. Third, and

finally, this study does not begin to address how successful these attempts to control other

political actors are. Here more qualitative work is needed to follow bills as they go through

the legislative process and are interpreted, implemented, adjudicated, and followed.
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Chapter 5

Legislative Incentivization: Moving Forward

5.1 Introduction

Although the ME TOO Congress Act did not move past the introduction stage, pieces of

Speier’s bill did become law as part of the Congressional Accountability Act of 1995 Reform

Act (CAA Reform Act).1 Her bill helped shape the debate but, as a consequence of the com-

promise needed to pass the bill into law, some of the more controversial provisions were cut.

For example, while the law includes the extension protecting interns and fellows, it does not

provide legal counsel for victims. Additionally, the final version does not hold members li-

able if they are found to have discriminated against a sta�er and members are only required

to repay the Treasury for harassment and retaliation violations in the House.2 The day the

CAA Reform Act passed, Speier both praised the progress and announced that she was not

done fighting and, during the 116th Congress, she introduced H.R. 5464 the Congressional

1S. 3749, introduced by Senator Amy Klobuchar (D-MN) passed both chambers on December 13 2018 and became
law on December 21. More of the original provisions were included in the House version with the same name,
which was introduced by House Administration Committee Chairman Gregg Harper, and passed the House in
February 2018.

2Senators may avoid the punishment if the Senate Ethics Committee determines they are not required to pay.
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Accountability Act Enhancement Act. This bill includes and overhauls the provisions that

were removed from her version of the ME TOO Congress Act, often adding more details than

existed in the original.

In the preceding three chapters assessing legislator bill drafting behavior in the U.S. House

of Representatives, I demonstrate that there are systematic patterns in the variation of bill

content (measured by the presence of punishment, incentive, and oversight tools employed in

bill text) and that these patterns are associated with both institutional and extra-institutional

factors that set the context for bill drafting. Importantly, these results indicate that mem-

bers of Congress make strategic decisions on how to allocate their scarce resources, including

when and how to write the bills they introduce. Most importantly, I show that the example of

Representative Speier and her ME TOO Congress Act is not simply a nice anecdote. Instead,

when legislators have experiences that help shape their legislative agenda, they will overcome

institutional constraints and spend their resources in an attempt to create good policy and

e�ect meaningful change on the status quo.

The patterns of policy tool usage that I find lend support for Fiorina’s (1982a) argument

that members will write complex legislation when they are motivated. As indicated in Chapter

4, at least one important source of motivation comes from the members personal experiences

and the desire to create good policy that impacts similarly situated groups. With the introduc-

tion of new data that allow us to measure the content of legislation both across policy areas

and over time, this study represents only the beginning of what will be a thorough examination

of the relationship between bill content and legislator behavior in the U.S. Congress.

5.2 Summary of Findings

While bill authorship in general is common across members, I find evidence that the content

of bills vary systematically based on both the institutional context and personal characteris-
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tics of the author when the bill is introduced. I show that the institutional constraints that

members work within can shape a legislator’s bill writing behavior, however, it is not a story

about institutions alone. Individual legislator’s experiences and motivations shape how policy

is made even when the institutional deck is stacked against them.

Overall, the findings presented in this dissertation provide nuanced insight into how leg-

islative institutions can serve to constrain or enhance legislators capacity to achieve their goals.

Most consistently across both party and issue area, committee membership is positively asso-

ciated with bill drafting behavior, both in number of bills sponsored and the content of those

bills. As shown in Chapter 3, even when including party in the model, legislators who in-

troduce bills that are referred to the committees they sit on write bills with higher levels of

legislative incentivization. Additionally, in Chapter 4, committee membership is the only

institutional structure that remains significant when moving from non-women’s to women’s

issues, suggesting that although women write with higher levels of incentivization on women’s

issues regardless of their membership status, members continue to benefit from their position

in a way that allows them to add even more tool types than non-committee members. These

findings suggest that information plays an important role in how legislators decide to allocate

their scarce resources for drafting new legislation. Information can help legislators by either

decreasing the cost associated with writing legislation or by allowing them to do more with

the resources they allocate. Either way, when legislators are in a position that provides them

more information over the issues they legislate on, their scores are higher.

The story becomes more complicated when looking at majority party status and the parti-

san configuration of government. At first it appears that bill writing behavior varies based on

the legislator’s position within the government. A closer examination of the impact of party,

however, shows that this result is being driven by the variation shown by Republicans. Existing

scholarship suggests that there should be a relationship between productivity and position in

government, even if the direction is unclear. In Chapter 3, however, Figures 3.3 and 3.8 show
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that Democrats employ approximately 4.3 tools regardless of their position. To test whether

this relationship holds for just women, I replicated the models from Chapter 3 on the subset

of data from Chapter 4. Overall the results suggest a similar relationship among women, when

including an interaction between party and the institutional constraint, majority party status

and divided authorship are no longer significant, but party emerges as having a small but sta-

tistically significant e�ect on the relationship. Using this data, however, the interaction is not

significant (see Appendix C, Table C.8).3 But, Figure C.3 shows that the relationship between

institutional constraints and party mirror the results of Chapter 3 despite the interaction re-

sults.4

The somewhat unexpected results of Chapter 3 indicate that extra-institutional factors,

like gender, are a key component of our understanding of legislator bill writing behavior. Be-

cause proactive participation in the policymaking process is interest driven (Hall, 1996, see

also Burden, 2007), it may be that the variation that exists in the content of legislation is best

explained by an examination of the interests of legislators. While the results for the committee

hypotheses across both chapters suggest that information is an important component, it does

not help us explain the di�erences we see among the parties. We could argue that the impor-

tance of position within the chamber or the federal government does not change a legislator’s

level of information the way that committee membership does; instead, it shifts the level of

pay-o� associated with spending scarce resources drafting new legislation. In other words, it is

not the lack of information that shifts Republican behavior when in the minority, it is the lack

of potential success in having their bills become law. Without this chance, they can introduce

messaging bills and save resources for other activities.

3Because I find the conditional e�ect of party in these models, I rerun the institutional hypotheses tests in Chapter
4 including party as a control, and again, interacting party with the institutional constraint in the model. All
the results hold and party does not impact the substantive results. See Appendix C, Table C.9 for results.

4Recall that out of the 112 women who were in Congress between 2005 and 2012 and introduced at least one new
piece of legislation, only 37 (33%) were Republican.
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This logic does not fit the behavior of Democrats unless we recognize that a vast majority

of the diversity in members is seen within the Democratic Party. The Republican members

in my data are approximately 90% male and 95% white. The Democrats, on the other hand,

are approximately 76% male and 71% white. As shown in Chapter 4, in every institutional

configuration we saw an increase in the level of incentivization when going from non-women’s

to women’s issues. This may suggest that for members from marginalized groups, the payo�

for passing legislation that can help members of that group is always high.5 As Burden (2007)

notes, firsthand knowledge and experience can do as much or more than technical reports or

testimony from others to motivate legislator behavior. While more research is needed to better

understand the party di�erences found in this study, looking at the impact of how personal

experience motivates legislators behavior is a good place to start.

5.3 Research Limitations

One of the main goals of this research was to come up with a broadly applicable, policy neutral

way to study and measure the content of legislation. Although my measure of legislative incen-

tivization improves upon the existing methods of understanding the level of delegation, discre-

tion, and statutory control that is written into legislation, it has three important limitations

that need to be taken into account when assessing the findings presented in this dissertation.

First, the measure does not count the number of times a tool is employed in a bill, rather

it counts the number of tools that are employed at least once. This means that a bill that has

25 definitions and 14 reports gets the same score as a bill that has 1 of each. It also means that

a bill that creates a new task force and then systematically lays out the membership criteria

5As discussed in Chapter 4, we also know that there may be more of an incentive for racial and ethnic minorities,
as well as Republican women, to introduce bills that are more likely to show cleavages in their party while in the
minority. This could mask some of the di�erences that we would expect to see among Democrats in Chapter
3. Additionally, Volden et al. (2013) and Volden and Wiseman (2014) show that women are more likely to be
e�ective in the minority party so we should not expect payo� incentives to di�er for them either.
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and identifies specific duties will get the same score as a bill that creates a new task force but

only indicates the number of seats available. This means that my measure is conservative as

it systematically under-represents the amount of legislative incentivization that exists in bills.

However, it also limits our understanding of how these bills are constructed. With the data

used in this study I am not able to get an accurate count of the actual number of tools used in

each bill; this may be a possibility in the future.

Second, by combining all the tools I ignore distinctions between tools. Some tools may

be more constraining than others. While existing research does not set a clear expectation

for what tools should be more “e�ective” at constraining downstream actors, accounting for

this may improve our understanding of the relationship between the content of the bill and the

way that legislators realize their goals at later stages of the policymaking process. Additionally,

some language in the bills might undermine other aspects of it, which I cannot account for in

this measure. In many cases, the delegation is fairly straight forward and looks something like,

“(D) Data.–A local education agency or school shall only include in its annual
local educational agency report card data that are su�cient to yield statistically
reliable information, as determined by the State, and that do not reveal personally
identifiable information about an individual student.”.

In other cases, the delegation provides an explicit opportunity for downstream actors to shirk:

“The Board shall hold public hearings on the proposed transaction, including pub-
lic hearings on the a�ected communities, unless the Board determines that public
hearings are not necessary in the public interest.”.

Future iterations of the measure may seek to decrease the score for provisions like these, rep-

resenting a more accurate measure of statutory control specifically.

Finally, looking at bills as they are first introduced creates some complications that may be

less of an issue for existing studies of bill content that rely on the language of laws. Importantly,

while there is a House O�ce of Legislative Counsel that helps members draft legislation, it is
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not required that they be consulted, nor is there any editing or pre-submission review process

before bills are introduced. This means that there are varying degrees of compliance with best

practices guides and misinterpretations may occur. When including prohibitions, for example,

best practices advise putting the prohibition in the verb, rather than in the subject resulting

in the following:

“An entity that receives a grant under this section may not use funds provided
through the grant–”.

If they do not follow these suggestions they may write,

“No entity that receives a grant under this section may use the funds...”.

Because the subjects vary so widely, the searches I employ tend to focus on the verb. Here

the automatic coding would count the first example as a regulatory command because “may

not” is mandatory and is used to deny a right, power, or privilege; for the latter example, the

searchers would identify a delegation or authorization because “may” means that something is

permitted, not required.6 While I can fix many of these mistakes with hand-coded searches,

false positives likely still exist in the data.7

Another problem stems from the fact that most bills amend, at least in part, existing law.8

This requires what drafting guides call “bite and cut” style writing which can make it di�cult

to understand the context surrounding the snipet of text a legislator is adding or cutting.

While the legislator may include all the original language with their new language designated

6While this is a problem, as the measure to compiled for use in this dissertation, this does not actually result in
any problems because I combine regulatory commands and delegations and authorizations into the policy details
tool type.

7I can use the “click-through” function in Atlas.ti to search No(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+
(\W+|\s+)\w+(may|shall|must|should) if the No is too far away from the may or shall it will be hard to find. Search-
ing for just ‘No’ could bring up hundreds of options per bill, depending on how long the bill is and with 13,770
bills in the dataset, this could take weeks to go through as a check for one possible false-positive in the data.

8As opposed to “freestanding” legislation which is not meant to be incorporated into existing law. Bills can also
include some provisions that are freestanding and others that amend existing statutes.
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by quotation marks (“”), they often choose to omit the original language. The end result looks

something like this:

(a) Condition of License Renewal.–Section 309(h) of the Communications Act
of 1934 (47 U.S.C. 309(h)) is amended by inserting before the period at the end
thereof the following: “; and (4) every television broadcast station license issued
under this Act shall be subject to the free broadcast time obligations imposed by
section 315(c)”.

Here, I can identify a regulatory command, but it is unclear if “time obligations” are a deadline

or something else so it remains uncoded. Finally, as seen in the example above, only about half

the words are substantive. While this example uses the quotation marks correctly so identify-

ing the substantive language is possible, this is far from universal in the data, making it di�cult

to get an accurate count of new words. I can remove with confidence the front matter, table of

contents, finding sections, and when the “Sense of Congress” is marked, but other provisions

that should be excluded in theory, like Conforming/Technical Amendments, are sometimes

misidentified and include substantive language. Cutting these sections may exclude informa-

tion on the policy tools being used, but including them increases the number of words counted

as part of the bill text. To be conservative, I keep these provisions in the data.

5.3.1 Next Steps

The next phase of my research agenda builds on this dissertation in three areas. First, I will

continue to use the aggregated legislative incentivization score presented here. Second, I will

tap into the more detailed data that make up this score, including looking at tools within

individual categories and their combinations in use. Finally, I plan on expanding the coding

in two ways. First, I plan on coding subsequent versions of the legislation that move past

the introduction stage to see if, how, and when the content changes throughout policymaking

process in Congress. Second, I hope to expand the data to include older and newer Congresses.
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This will allow me to replicate these findings in other instances of pure divided (and unified)

and quasi-divided government settings and allow me to assess changes in drafting over time.

5.3.2 Legislative Incentivization Score

In moving forward with the legislative incentivization score I have two main goals. The first

is to refine the coding process to include more detail, specifically on who the legislation (and

the specific tools employed within it) targets. Epstein and O’Halloran (1999), for example,

code specifically for when executive or legislative action is required. I plan to add this to my

measure and expand to include categories for judicial action as well as state governments, fed-

eral but non-executive entities, and non-governmental actors. This can shed more light on

important questions in American politics, including the dynamics of federalism and the sepa-

ration of powers system in the policymaking process. By better understanding when and how

federal legislation targets state governments we can shed light on the intricacies of federalism

including the dynamics between party, government composition, and issue area on delegation

and discretion. Additionally, there is robust literature on how Congress interacts with the

judiciary in the policymaking process. By gathering more data on when and how the courts

are targeted, we can get a better sense of the bigger picture regarding how Congress navigates

its constitutional mandate to make federal law within the broader structure of the federal

government.

My second goal for research using the score is to expand my investigation of the institu-

tional and extra-institutional factors that impact bill drafting behavior. To start, this includes

building on the analysis presented in Chapter 4 to provide an assessment of the di�erences

in bill drafting on women’s issues between men and women. This is essential to gain a better

understanding of the role that gendered experiences play in the policymaking process. For

some of the traditional “women’s issues”, like education for example, we may not expect to see
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big di�erences in the experiences of men compared to women. Both groups have experience

with the education system themselves and many men have children who have been through the

education system, which research shows makes education a salient issue (see Burden, 2007).

Even for some more explicitly defined “women’s issues”, like breast cancer, we see many

men introducing legislation and then discussing how the issue has impacted them. For exam-

ple, Congressman Peter King (R-NY) has a long history of sponsoring breast cancer legislation,

an issue that he sees as important because his mother is a survivor. It remains to be seen, how-

ever, if watching a loved one deal with the illness as King did, versus going through it yourself,

like Congresswoman Debbie Wasserman Schultz did, changes the content of the bill being

introduced. If experience is the mechanism that helps predict the level of legislative incen-

tivization employed in new bills, we should expect to see di�erences in the number of tools

used by King and Wasserman Schultz.

Additionally, I plan to assess if, how, and under what conditions bill drafting behavior is

associated with bill topic. More specifically, research shows that di�erent agencies have di�er-

ent ideological preferences (see Clinton et al., 2012) and this may impact how legislators draft

the bills they introduce above and beyond the institutional structures I investigate in Chapter

3. This may be especially important for teasing out the conflicting findings in the literature

on how divided government impacts the ways that members try to control the bureaucracy.

It may be the case, for example, that Republicans always write more incentivizing legislation

that goes to the Department of Education, regardless of whether there is a Republican presi-

dent, because they do not trust the civil servants who work within the Department. On the

other hand, some scholarship suggests that the more technical the issue, the less likely members

are to micromanage downstream actors (e.g., Bawn, 1995).9 If there is systematic variation in

the incentivization used based on issue area this is important and can be used in the existing

9But see Fiorina, 1982a.
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models to better adjudicate among alternative explanations for the findings of the impact of

institutional constraints.

Finally, in order to gain more leverage on the question of what motivates members to in-

troduce incentivizing legislation, more research needs to be done to investigate the role of

committees in member’s bill drafting behavior. Scholars including Fenno (1973) and Frisch

and Kelly (2006), provide evidence that some committees, like Judiciary, are important to

members who prioritize the goal to make good policy. If, however, members request positions

on constituency oriented committees, like Agriculture, these scholars posit their main goal is

re-election.10 Based on existing theories of behavior and our understanding of legislative in-

centivization provided here, we should expect to see di�erences in the levels of incentivization

employed based on this categorization. Other possible avenues for research using this score

includes looking at other types of experience including pre-congressional careers, assessing

di�erences in class backgrounds among legislators, and the impact of congressional sta�.11

5.3.3 Disaggregated Tool Assessment

In order to create the score, as described in Chapter 2, I aggregated data from 34 di�erent

tools (which will include more with the updates described above). My next research track will

use this detailed data to better understand when, and in what combinations, these individual

tools are used in bills that are introduced. This can help shed additional light on if and how

members draft strategically, especially given their place within the institution. One thing we

know, for example, is that committee membership provides resources to members that can

help alleviate some of the cost associated with bill drafting by either requiring them to use less

of their resources, or allowing them to make their resources go further.

10See also Bullock III, 1976.
11Note to self: paper by Mark Miller (1993) Lawyers in Congress: What Di�erences Does it Make and Katherine

Francis has a dissertation on precongressional careers- could look at things like lawyers writing di�erently
because they have more or less deference for the courts etc.
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We also know that there are other institutional benefits to committee membership, like

having a direct connection to oversight within their committee’s jurisdictions. Within this

context we might expect to see di�erences in not only the number of di�erent tool types

employed by committee membership, but also what tools are used. If committee membership

provides important resources we might expect, for example, that the high scores associated

with membership come from the use of tools from more than one category of tool types. We

might also expect, however, that members with more direct access to oversight activities to use

di�erent types of oversight tools.12 In a formal model, for example, Bawn (1997) shows that

committee members should prefer ex post oversight activities. Therefore, information tools

(like reports or studies) might be particularly helpful for members who are on the committee

because they have easier access to the results and can activate investigations or hearings in

response. For non-members, however, it may be more helpful to use deck stacking tools like

consultation requirements and appeals procedures.13 These tools allow them to put others in

a position to gain helpful oversight information and inform the legislator, if necessary, of any

problems that arise. Without disaggregating the data, I cannot assess these relationships.

5.3.4 Expanding the Data

Finally, I plan on expanding the coding in two phases. My first goal in this line of research is to

identify which of the 13,770 bills in my data moved forward in the policymaking process, and

then apply the coding rules to those bills at each additional stage. This is important because

it will allow me to both better understand how bills change as they move through the process,

12Note that McCubbins (1985) models for a behavior like this. He notes, “Members might go along with some set
of slightly weaker procedural requirements than they would otherwise prefer if the institutional setting within
which the agent is to be placed provides some additional safeguards, or if the member is guaranteed some
ability to a�ect agency decision-making through management techniques” (p. 734). Recall that management
techniques are a tools of incentives, punishment and oversight, although more narrowly defined than I establish
in this study.

13Note that Balla (2000) did not find di�erences in his study of oversight.
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and to assess if there are any patterns that can help predict when, and under what conditions,

bills move forward. Current scholarship that might give us some insight on what to expect

here provides conflicting results.

On the one hand, scholars of legislative e�ectiveness find that women are more e�ective

legislators (Anzia and Berry, 2011) but only when they are in the minority party (Volden and

Wiseman, 2014; Volden et al., 2013). Anzia and Berry (2011) attribute women’s success to sex-

based selection arguing that what it takes to win election as a woman translates to only electing

the most capable and qualified women. Volden et al. (2013) attribute their findings to di�er-

ences in consensus-building activities, which is why they are successful when in the minority

but not when in the majority (when such skills are not necessary to move legislation through

the policymaking process). Additionally Volden and Wiseman (2014) argue that one of the

habits of e�ective lawmakers is to work on issues that are grounded in their personal back-

ground, previous experience and policy expertise, yet none of the legislators that they identify

as most e�ective are women, and in subsequent work they find that women are not very suc-

cessful in passing bills on women’s issues (Volden et al., 2018).14 By assessing the content of the

legislation at di�erent stages of the policymaking process I may be able to shed light on these

contradicting findings. I find in Chapter 4, for example, that women write more incentivizing

legislation when they write on women’s issues. We may see, for example, that bills with higher

levels of legislative incentivzation are less likely to move forward in the policymaking process;

this may explain why we see conflicting results on the e�ectiveness of women in Congress.

The second way I want to expand my data is over time. There is a robust literature that

assesses tool usage in case studies of bills from the 1960s and 1970s. It is in this research that

scholars include two tools that I have yet to find in my data, hammer provisions and the legisla-

tive veto. Because my measure starts with collecting data on the presence of individual tools,

14In their book, Volden and Wiseman (2014) identify the top-ten most e�ective rank and file members by party
(see Table 6.1, p. 163), the top-ten lawmakers by policy area (see Table 6.2, p. 164), and the top-ten rank and
file members in general (see Table 6.3, p. 166), all of which are men.
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by expanding the data we can better see if and how tool usage changes over time. Additionally,

by including more Congresses we can have more observations of bill writing during di�erent

divisions of government and we can see if, as Congress becomes more diverse, there are pat-

terns in the bill writing behavior of all members. Some research suggests, for example, that

the presence of women in the legislature impacts issue agendas of men as well, and it would be

interesting to see if this finding can also been seen in the content of the legislation that men

introduce (e.g., Wolbrecht, 2002).

5.4 Conclusion

The popular view that members of Congress are single-minded seekers of re-election who in-

troduce legislation for the purpose of credit-claiming and position-taking positions Congress

as a body that largely abdicates its substantive policymaking role to un-elected bureaucrats and

judges. At a result, studies of legislator behavior within the policymaking process have largely

ignored the content of legislation as an important mechanism for understanding the actions

legislators take. Yet, by taking just a cursory look at what Congress does on a day-to-day basis,

it is clear that members take their lawmaking role seriously and, for at least a subset of mem-

bers, that includes solving pressing policy problems by drafting legislation. This seems to be

especially true for members of Congress who are apart of groups, like women, who have tra-

ditionally been marginalized in American politics as they often claim that they run for o�ce

because they want to work on policy.

At the same time, those who study how Congress controls the bureaucracy place great

emphasis on understanding, at least theoretically, how members draft legislation. Although

these scholars vary in how capable they believe members of Congress are and whether or not

legislators ought to be micromanaging the behavior of downstream actors (i.e., experts), they

seem to take at face value that drafting legislation is a part of a legislator’s job and that they
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regularly fulfill that duty in a meaningful, or at least strategic, manner. Given the abundance

of evidence that members of Congress are motivated by multiple goals, including the goal to

create good policy, that they clearly take this role seriously, and that focusing on individual

legislators illuminates important information on how Congress works as a whole, the content

of legislation is an important area of study.

As my findings show, the content of the legislation that is introduced in Congress is due

for increased scrutiny. My goal for this dissertation is to provide an initial description of

the tools of legislative control that members can write into their bills, to establish a measure

of tool usage (i.e., legislative incentivization), and to provide an assessment of if, when, and

how patterns of incentivization vary systematically when taking into account the institutional

and extra-institutional context within which members draft bills. This sets the foundation to

test a multitude of theories of legislator behavior across the sub-fields of law, legislative and

administrative studies, and public policy.
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Appendix A

Chapter 2

A.1 Data Reduction

Subsequent Introductions The Congressional Bills Project (CBP, Adler and Wilkerson)

contains data on every bill introduced from the 93rd Congress forward. In order to deter-

mine if (1) a bill was introduced more than one time by a legislator, and (2) when the bill was

introduced for the first time, I took the following steps:

1. Identify all the legislators who served at any point during the 109-112th Congresses.

2. In the full dataset (93rd Congress forward), filter for each individual legislator in the

data. For each legislator:

(a) Using the “bill title” column, identify every instance where the name was either

exactly the same or the only change was a date.
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(b) Identify the first Congress (even if it was prior to the 109th) a bill with that name

was introduced, code first introduction as 0 and each subsequent introduction as

1.

3. Drop all subsequent introductions.

Note that if a legislator was elected before the 109th Congress and they introduced a bill for

the first time before my data starts,all instances of that bill are still removed from my data.

Some bills were also introduced more than one time in a single Congress. This usually

happens because, once a bill is introduced, it cannot be taken back or “reclaimed” (Oleszek,

2019). As such, if a member wants to make any changes, even ones that do not substantively

change the bill, they must reintroduce it.

Appropriations, Omnibus, By Request and Reserved Appropriations bills were identi-

fied by a mixture of House committee assignments and keyword searches. I first identified

every bill that was referred only to the House Appropriations Committee and removed them,

identified by www.congress.gov. For both appropriations and omnibus bills I searched for “ap-

propriation*” and “omnibus” in bill titles under the words and phrases search on congress.gov.

Note that there is a Legislative Subject Term for appropriations but I did not use it to find and

remove bills. After removing all the bills assigned to the committee, I looked through the bill

text for a random selection of bill with the appropriations tag and determined that the tag was

too broad and would remove bills that had appropriations sections but were not substantively

about appropriations.

The CBP stopped identifying which bills were introduced “by request”. In order to identify

those bills I searched of this specific combination of bills under the words and phrases search

on congress.gov and removed all bills with that designation. Removing these bills does not

ensure that members have not introduced the bill on behalf of someone else (for example the
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president, an agency, or an interest group) but it does remove the ones where the legislator

took the step of making sure that it was known that the bill was written by someone else. As

noted by Oleszek (2019), “[i]ntroducing a bill “by request” allows for a degree of separation

between the sponsor of the measure and the legislative text it contains” (p. 1).

Finally, I removed all the bills that were “Reserved” but no bill was introduced. Sometimes

a bill number will be reserved for symbolic reasons, for example H.R. 19 or H.R. 1920 may be

reserved for bill that will commemorate the passage of the 19th Amendment allowing women

the right to vote. It is sometimes the case, however, that no such bill is introduced, or it gets

misnumbered, and so there is no text to code. If the reserved number was used, the title of the

bill replaced "Reserved" in the bill title column and therefore the bill was included if it did not

meet any of the exclusion requirements.

Trade Bills Excluded trade bills were identified by their bill titles. For example, in the

112th Congress, Congressman Luetkemeyer introduced a bill titled, “To reduce temporarily

the duty on 5-Methylpyridine-2,3-dicarboxylic acid” (with no short title given). Bills like this

are introduced so that they will be combined into a broader bill about, for example, tari� and

import fee structures. They are not meant, on their own, to create new trade policy. Some

legislators introduced several in the same Congress with slightly di�erent names but the bill

text was always in the same format.

Minor Bills In order to identify the minor bills, I first excluded all the bills that were

marked ‘minor’ in the CBP. To supplement this, I searched www.congress.gov in the 109-112th

Congresses for the following Legislative Subject Terms: commemorative events and holidays,

commemorations, Congressional gold medals, Congressional Medal of Honor, postal facilities,

congressional tributes, historical cities and heritage, courthouse, ex-presidents, federal build-
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ings, names, and ex members of congress. To make sure this was comprehensive, I also did

searches for keywords within bill titles including“to designate”, “to redesignate”, “to name”,

“to rename”, and “post o�ce”.

A.2 Tables of Results

Table A.1: Bivariate Regression for Co-sponsorship

Coeficient Std. Err. t P>|t|

Legislative Incentivization Score 0.876 0.113 7.75 0.000

Constant 12.641 0.546 23.16 0.000

R-squared 0.004

N 13,770
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A.3 Additional Figures

Figure A.1: Histogram of the Legislative Incentivization- Factor Score
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Appendix B

Chapter 3

B.1 Tables of Results: Count Model- Main Analyses

Table B.1: Legislative Incentivization, Divided Government Hypotheses

Model 1: Basic
Divided Govt

Model 2: Divided
Govt with Party

Author Divided with Executive
0.97***
(0.01)

1.01
(0.01)

Republican
0.95***
(0.01)

Author Divided X Party
0.89***
(0.02)

Word Count (10,000)
1.33***
(0.01)

1.33***
(0.01)

Constant
3.30***
(0.53)

3.44***
(0.55)

Log-Likelihood -30226.19 -30167.10
N 13,770 13,770
Notes: nbreg estimation reporting Incident Rate Ratios with Legislative
Incentivization as the DV, SE in parentheses. A control for number of bills
authored was included in the model but suppressed in the table. Word Count
unit in 10,000 words. Mean Incentivization Score, 4.17. *p<0.05, **p<0.01, ***p<0.001.
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Table B.2: Legislative Incentivization, Divided Chamber Hypotheses

Model 1:
Basic Divided

Legislature

Model 2:
Divided Govt
& Chambers

Model 3:
Party

Interaction

Chamber Divided
0.95 ***

(0.01)
Divided Government-
Unified Chambers

0.99
(0.01)

0.99
(0.01)

Divided Government
Divided Chambers

0.94 ***
(0.01)

0.96 *
(0.02)

Republican
0.91 ***

(0.01)
Divided Govt, Unified
Chamber X Party

0.99
(0.02)

Divided Govt, Divided
Chamber X Party

0.98
(0.02)

Word Count
(10,000)

1.33 ***
(0.01)

1.31 ***
(0.01)

1.30 ***
(0.01)

Constant
3.34 ***

(0.54)
3.35 ***

(0.54)
3.55 ***

(0.57)
Log-Likelihood -30221.00 -30220.49 -30181.94
N 13,770 13,770 13,770
Notes: nbreg estimation reporting Incident Rate Ratios with Legislative Incentivization as
the DV, SE in parentheses. A control for number of bills authored was included in the model
but suppressed in the table. Word Count unit in 10,000 words. Mean Incentivization
Score = 4.17. *p<0.05, **p<0.01, ***p<0.001.
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Table B.3: Legislative Incentivization, Majority Party Hypotheses

Model 1: Basic
Majority Party

Model 2: Majority
Party X Party

Author in Majority Party
1.03***
(0.01)

1.0
(0.01)

Republican
0.87***
(0.02)

Majority Party X Party
1.07**
(0.02)

Word Count (10,000)
1.33***
(0.01)

1.33***
(0.01)

Constant
3.19***
(0.51)

3.45***
(0.55)

Log-Likelihood -30226.42 -30167.10
N 13,770 13,770
Notes: nbreg estimation reporting Incident Rate Ratios with Legislative
Incentivization as the DV, SE in parentheses. A control for number of bills
authored was included in the model but suppressed in the table. Word Count
unit in 10,000 words. Mean Incentivization Score, 4.17.
*p<0.05, **p<0.01, ***p<0.001.
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Table B.4: Legislative Incentivization, Committee Hypotheses

Model 1:
Basic Committee

Membership

Model 2:
Committee
Membership

& Leaders

Model 3:
Party

Interaction

Author on Committee
1.13 ***
(0.01)

Author on Committee- Not Leadership
1.12 ***
(0.01)

1.14 ***
(0.02)

Author on Committee- Leader
1.17 ***
(0.02)

1.18 ***
(0.02)

Republican
0.90 ***

(0.01)

Committee- Not Leadership X Party
0.97

(0.02)

Committee- Leadership X Party
0.99

(0.03)

Word Count (10,000)
1.31 ***
(0.01)

1.31 ***
(0.01)

1.30 ***
(0.01)

Constant
3.17 ***

(0.51)
3.18 ***

(0.51)
3.43 ***

(0.54)
Log-Likelihood -30151.00 -30148.26 -30099.68
N 13,770 13,770 13,770
Notes: nbreg estimation reporting Incident Rate Ratios with Legislative Incentivization as the DV, SE in
parentheses. A control for number of bills authored was included in the model but suppressed in the table.
Word Count unit in 10,000 words. Mean Incentivization Score, 4.17. *p<0.05, **p<0.01, ***p<0.001.
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Table B.5: Legislative Incentivization, Legislator Characteristics & Committee Constraints

Freshman
Legislator

Former State
Legislators

Higher
O�ce

Author on Committee
- Not Leadership

1.12 ***
(0.01)

1.11 ***
(0.01)

1.13 ***
(0.01)

Author on Committee
- Leadership

1.15 ***
(0.02)

1.17 ***
(0.02)

1.17 ***
(0.02)

Freshman
0.91 ***

(0.02)

Former State Legislator
1.00

(0.01)

Higher O�ce
0.98

(0.02)
Committee Not Leader
X Legislator Characteristic

1.01
(0.03)

1.02
(0.02)

0.98
(0.03)

Committee Leader X
Legislator Characteristic

1.07
(0.06)

0.99
(0.03)

0.95
(0.04)

Word Count
(10,000)

1.30 ***
(0.01)

1.31 ***
(0.01)

1.31 ***
(0.01)

Constant
3.30 ***

(0.53)
3.41 ***
(0.50)

3.22 ***
(0.51)

Log-Likelihood -30132.64 -30147.38 -30162.01
N 13,770 13,770 13,770
Notes: nbreg estimation reporting Incident Rate Ratios with Legislative Incentivization as
the DV, SE in parentheses. A control for number of bills authored was included in the model
but suppressed in the table. Word Count unit in 10,000 words. Mean Incentivization Score,
4.17. *p<0.05, **p<0.01, ***p<0.001.
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Table B.6: Legislative Incentivization, with Controls

Model 1 Model 2
Author in Committee- Not Leadership 1.13 *** (0.01) 1.12 *** (0.01)
Author on Committee - Leadership 1.15 *** (0.02) 1.16 *** (0.02)
Author in Majority 1.02 (0.01) 1.02* (0.01)
Author Divided with Executive 0.96 *** (0.01) 0.97 *** (0.01)
Republican 0.90 *** (0.01) 0.89 *** (0.01)
Freshman 0.92 *** (0.01)
Seniority (in terms) 1.01 ***(0.00)
Higher O�ce 0.99 (0.02) 0.98 (0.02)
Former State Legislator 1.01 (0.01) 1.01 (0.01)
Word Count (10,000) 1.29 *** (0.01) 1.30 *** (0.01)
Constant 3.28 *** (0.52) 3.55 *** (0.56)
Log-Likelihood -30074.91 -30073.95
N 13,770 13,770
Notes: nbreg estimation reporting Incident Rate Ratios with Legislative Incentivization as
the DV, SE in parentheses. A control for number of bills authored was included in the
model but suppressed in the table. Word Count unit in 10,000 words. Mean Incentivization
Score, 4.17. *p<0.05, **p<0.01, ***p<0.001.

203



B.2 Additional Tables of Results: OLS Factor Score Analyses

Table B.7: Legislative Incentivization Factor Scores, Divided Govt Hypotheses

Model 1: Basic
Divided Govt

Model 2: Divided
Govt X Party

Author Divided with Executive
-0.01**
(0.00)

0.01
(0.01)

Republican
-0.03***

(0.01)

Author Divided X Party
-0.05***

(0.01)

Word Count (10,000)
0.18***
(0.00)

0.18***
(0.00)

Constant
0.37***
(0.07)

0.39***
(0.07)

Adj R-squared 0.18 0.18
N 13,770 13,770
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses. A control
for number of bills authored was included in the model but suppressed in the table.
*p<0.05, **p<0.01, ***p<0.001.
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Table B.8: Legislative Incentivization Factor Scores, Divided Chamber Hypotheses

Model 1:
Basic Divided

Legislature

Model 2:
Divided Govt
& Chambers

Model 3:
Party

Interaction

Chamber Divided
-0.25 ***

(0.01)
Divided Government-
Unified Chambers

-0.04
(0.04)

-0.01
(0.01)

Divided Government
Divided Chambers

-0.03 ***
(0.01)

-0.02 *
(0.01)

Republican
-0.05 ***

(0.01)
Divided Govt, Unified
Chamber X Party

-0.01
(0.01)

Divided Govt, Divided
Chamber X Party

0.00
(0.00)

Word Count
(10,000)

0.18 ***
(0.00)

0.18 ***
(0.00)

0.18 ***
(0.00)

Constant
0.37 ***

(0.07)
0.37 ***

(0.07)
0.40 ***

(0.07)
Adj. R-squared 0.18 0.18 0.18
N 13,770 13,770 13,770
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses. A control
for number of bills authored was included in the model but suppressed in the table.
*p<0.05, **p<0.01, ***p<0.001.
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Table B.9: Legislative Incentivization Factor Scores, Majority Party Hypotheses

Model 1: Basic
Majority Party

Model 2: Majority
Party X Party

Author in Majority Party
0.02***
(0.00)

0.00
(0.01)

Republican
-0.07***

(0.01)

Majority Party X Party
0.02*
(0.01)

Word Count (10,000)
0.18***
(0.00)

0.18***
(0.00)

Constant
0.35***
(0.07)

0.39***
(0.07)

Adj R-squared 0.18 0.19
N 13,770 13,770
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses. A control
for number of bills authored was included in the model but suppressed in the table.
*p<0.05, **p<0.01, ***p<0.001.
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Table B.10: Legislative Incentivization Factor Scores, Committee Hypotheses

Model 1:
Basic Committee

Membership

Model 2:
Committee
Membership

& Leaders

Model 3:
Party

Interaction

Author on Committee
0.07 ***

(0.00)

Author on Committee- Not Leadership
0.06 ***

(0.01)
0.07 ***

(0.01)

Author on Committee- Leader
0.08 ***

(0.01)
0.09 ***

(0.01)

Republican
-0.05 ***

(0.01)

Committee- Not Leadership X Party
-0.02
(0.01)

Committee- Leadership X Party
-0.01
(0.01)

Word Count (10,000)
0.18 ***

(0.00)
0.18 ***

(0.00)
0.18 ***

(0.00)

Constant
0.35 ***

(0.07)
0.35 ***

(0.07)
0.38 ***

(0.07)
Adj R-squared 0.19 0.19 0.20
N 13,770 13,770 13,770
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses. A control for number
of bills authored was included in the model but suppressed in the table. *p<0.05, **p<0.01, ***p<0.001.
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Table B.11: Legislative Incentivization Factor Scores with Constraints

Model 1 Model 2
Author in Committee- Not Leadership 0.06*** (0.01) 0.06*** (0.01)
Author on Committee - Leadership 0.07*** (0.01) 0.08*** (0.01)
Author in Majority 0.01* (0.00) 0.01* (0.00)
Author Divided with Executive -0.01*** (0.00) -0.01** (0.00)
Republican -0.06*** (0.01) -0.06*** (0.01)
Freshman -0.04*** (0.01)
Seniority (in terms) 0.00*** (0.00)
Higher O�ce -0.01 (0.01) -0.01 (0.1)
Former State Legislator 0.01 (0.01) 0.01 (0.01)
Word Count (10,000) 0.17*** (0.00) 0.18*** (0.00)
Constant 0.36*** (0.07) 0.40*** (0.07)
Adj R-squared 0.20 0.20
N 13,770 13,770
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses. A control
for number of bills authored was included in the model but suppressed in the table.
*p<0.05, **p<0.01, ***p<0.001.
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B.3 Additional Figures: OLS Factor Score Analyses

Figure B.1: Predicted Legislative Incentivization with Factor Scores, Author Divided

.25

.3

.35

.4

.45

.5

.55

.6

.65

.7

.75

Pr
ed

ic
te

d 
Le

gi
sla

tiv
e 

In
ce

nt
iv

iz
at

io
n 

Sc
or

e

 Authored in Unified Authored in Divided  

.25
.3

.35
.4

.45
.5

.55
.6

.65
.7

.75

Pr
ed

ic
te

d 
Le

gi
sla

tiv
e 

In
ce

nt
iv

iz
at

io
n 

Sc
or

e

 Authored in Unified Authored in Divided  

Democratic Author Republican Author

209



Figure B.2: Predicted Legislative Incentivization with Factor Scores, Divided Government
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Figure B.3: Predicted Legislative Incentivization with Factor Scores, Chamber Status
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Figure B.4: Predicted Legislative Incentivization with Factor Scores, Committee Hypotheses
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B.4 Additional Tests

Table B.12: Legislative Incentivization, Divided Government

Count Model 1:
Basic Divided
Government

Count Model 2:
Divided Govt

X Party

Factor Model 1:
Basic Divided
Government

Factor Model 2:
Divided Govt

X Party
Intro During
Divided Govt

0.97 ***
(0.01)

0.98
(0.01)

-0.01 **
(0.00)

-0.01
(0.00)

Republican
0.91***
(0.02)

-0.05 ***
(0.01)

Divided Govt
X Party

0.98
(0.02)

-0.01
(0.01)

Word Count
(10,000)

1.34 ***
(0.01)

1.33 ***
(0.01)

0.18 ***
(0.00)

0.18 ***
(0.00)

Constant
3.32 ***

(0.53)
3.53 ***

(0.57)
0.37 ***

(0.07)
0.40 ***

(0.07)
Log-Likelihood -30226.12 -30184.19
Adj R-squared 0.18 0.18
N 13,770 13,770 13,770 13,770
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Figure B.5: Predicted Legislative Incentivization Scores, Divided Government
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B.5 Additional Descriptive Tables and Figures
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Table B.13: Proportion of Bills by Issue Category in each Congress

CRS Topic
109th

Congress
110th

Congress
111th

Congress
112th

Congress
Total Bills
Introduced

Agriculture & Food 0.218 0.328 0.198 0.256 0.019
Animals 0.143 0.319 0.242 0.297 0.007
Armed Forces & Ntl Sec. 0.192 0.291 0.294 0.223 0.092
Arts, Culture, Religion 0 0 0 1 0.000
Civil Rights & Liberties,
Minority Issues 0.278 0.333 0.241 0.148 0.004

Commerce 0.197 0.254 0.320 0.229 0.029
Congress 0.212 0.212 0.232 0.344 0.011
Crime & Law Enforce. 0.271 0.341 0.217 .0172 0.046
Econ & Public Finance 0.164 0.115 0.279 0.443 0.009
Education 0.208 0.328 0.272 0.193 0.048
Emergency Management 0.300 0.276 0.231 0.193 0.027
Energy 0.232 0.313 0.263 0.193 0.041
Environmental Protection 0.172 0.248 0.275 0.305 0.024
Families 0.279 0.230 0.279 0.213 0.004
Finance/Financial Sector 0.170 0.224 0.389 0.217 0.041
Govt Ops & Politics 0.191 0.240 0.268 0.302 .11
Health 0.235 0.294 0.266 0.205 0.117
Housing & Comm
Development 0.132 0.311 0.329 0.228 0.024

Immigration 0.302 0.296 0.180 0.222 0.027
International A�airs 0.231 0.315 0.208 0.245 0.035
Labor & Employment 0.194 0.234 0.303 0.269 0.023
Law 0.318 0.299 0.239 0.144 0.015
Native Americans 0.293 0.273 0.213 0.220 0.011
Public Lands &
Nature Resources 0.230 0.273 0.252 0.245 0.064

Sci, Tech, & Comm 0.221 0.314 0.246 0.218 0.020
Social Sci. & History 0 0 0 1 0.000
Social Welfare 0.211 0.309 0.289 0.191 0.014
Sports & Recreation 0 0 0 1 0.000
Taxation 0.206 0.291 0.291 0.213 0.137
Transport & Pub. Works 0.210 0.214 0.287 0.289 0.040
Water Resource
& Development 0.313 0.273 0.233 0.181 0.016

Total Bills 3,018 3,892 3,721 3,139 13,770
Note: Proportions are based on row totals.
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Table B.14: Total Bills by Issue Category in Each Congress

CRS Topic
109th

Congress
110th

Congress
111th

Congress
112th

Congress
Total Bills
Introduced

Agriculture & Food 57 86 52 67 262
Animals 13 29 22 27 91
Armed Forces & Ntl Sec. 242 367 371 281 1,261
Arts, Culture, Religion 0 0 0 2 2
Civil Rights & Liberties,
Minority Issues 15 18 13 8 54

Commerce 80 103 130 93 406
Congress 32 32 35 52 151
Crime & Law Enforce. 170 214 136 108 628
Econ & Public Finance 20 14 34 54 122
Education 137 216 179 127 659
Emergency Management 112 103 86 72 373
Energy 130 175 147 108 560
Environmental Protection 57 82 91 101 331
Families 17 14 17 13 61
Finance/Financial Sector 95 125 217 121 558
Govt Ops & Politics 141 177 198 223 739
Health 377 472 427 330 1,606
Housing & Comm
Development 44 104 110 76 334

Immigration 114 112 68 84 378
International A�airs 112 153 101 119 485
Labor & Employment 62 75 97 86 320
Law 64 60 48 29 201
Native Americans 44 41 32 33 150
Public Lands &
Nature Resources 203 241 222 216 882

Sci, Tech, & Comm 62 88 69 61 280
Social Sci. & History 0 0 0 2 2
Social Welfare 41 60 56 37 194
Sports & Recreation 0 0 0 4 4
Taxation 389 550 550 403 1,892
Transport & Pub. Works 117 119 160 161 557
Water Resource
& Development 71 62 53 41 227

Total Bills 3,018 3,892 3,721 3,139 13,770
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Appendix C

Chapter 4

C.1 Additional Descriptive Tables and Figures
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Figure C.1: Women’s Bills, Data Roadmap
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Table C.1: Total Bills by Category, 109th-112th Congresses

CRS Topic
109th

Congress
110th

Congress
111th

Congress
112th

Congress
Total
Intro

Agriculture & Food 9 21 9 17 56
Animals 2 4 4 1 11
Armed Forces & Ntl Security 48 68 73 37 226
Civil Rights, Liberties, &
Minority Issues 2 7 2 2 13

Commerce 18 24 26 21 89
Congress 5 8 4 5 22
Crime & Law Enforcement 30 38 19 25 112
Economics & Public Fiance 1 1 4 8 14
Education 31 58 42 37 168
Emergency Management 16 18 23 23 80
Energy 23 22 20 10 75
Environmental Protection 8 19 19 15 61
Families 2 5 8 8 23
Finance & Financial Sector 15 20 39 18 92
Government Op & Politics 31 45 36 26 138
Health 92 121 115 71 399
Housing & Comm Develop. 7 34 35 12 88
Immigration 18 27 14 15 74
International A�airs 29 40 30 23 122
Labor & Employment 11 19 25 18 73
Law 8 11 8 3 30
Native Americans 6 4 5 3 18
Public Lands & Natural Resources 26 38 43 23 130
Science, Tech, & Communication 11 17 18 12 58
Social Welfare 7 8 15 6 36
Taxation 52 75 83 49 259
Transportation & Public Works 15 21 32 29 97
Water Resources & Develop. 15 12 8 10 45
Total 538 785 759 527 2,609
Note: Numbers are based on row totals.
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C.2 Factor Analysis

Figure C.2: Eigenvalues from Factor Analysis, Women Subset
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Table C.2: Factor Loadings and Uniqueness

Variable Factor Loadings Uniqueness
Timing Instructions 0.756 0.429
Deck Stacking Provisions 0.717 0.486
Information Gathering 0.771 0.405
Policy Details 0.772 0.404
Setting Limits 0.709 0.497
Entity: Establishment
Organization & Structure 0.738 0.455

General Oversight 0.684 0.532
General Incentives 0.571 0.674
Government Monetary Aid 0.411 0.831
Disincentives 0.356 0.873
Civil & Criminal Sanctions
(incl. Fines) 0.557 0.690

Removal of Resources 0.715 0.489
Total Variance 85.83%
Eigenvalue 5.23
N 2,609
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C.3 Tables of Results: Count Model- Main Analyses

Table C.3: Legislative Incentivization, Issue Categories X Institutional Constraints

Institution 1 Institution 2 Institution 3
Committee
Membership

Author on
Committee

1.11***
(0.04)

Women’s Issues
1.21***
(0.03)

On Committee X
Issue Categories

1.03
(0.04)

Majority
Party

Author in
Majority Party

0.99
(0.03)

Women’s Issues
1.19***
(0.04)

Majority Party X
Issue Categories

1.05
(0.05)

Divided
Government

Authored Divided
with Executive

0.91**
(0.03)

Women’s Issues
1.19***
(0.03)

Author Divided X
Issue Categories

1.07
(0.04)

Word Count
(10,000)

1.28***
(0.03)

1.30***
(0.03)

1.30***
(0.03)

Constant
2.54**
(0.94)

2.63**
(0.98)

2.70**
(1.00)

Log-Likelihood 5670.65 -5685.21 -5681.64
N 2,609 2,609 2,609
Notes: nberg estimations reportin Incident Rate Ratios with Legislative Incentivization as
the DV, SE in parentheses. A control for number of bills authored was included in the model but
suppressed in the table. Word count in 10,000 words. Mean Incentivization Score = 4.44.
*p<0.05, **p<0.01, ***p<0.001
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Table C.4: Legislative Incentivization, Issue Categories X Legislator Party

Legislative Incentivization
Incident Rate Ratios

Republican Author 0.90 (0.04)*
Women’s Issues 1.21 (0.03)***
Republican Author X Women’s Issues 1.05 (0.05)
Word Count (10,000) 1.30 (0.03)***
Constant 2.70 (1.00)**
N 2,609
Notes: nberg estimation with Legislative Incentivization as the DV, SE in parentheses.
A control number of bills authored was included in the model but suppressed in the table.
Word count unit in 10,000 words. Log-likelihood = -5683.22, Mean Incentivization Score = 4.44
*p<0.05, **p<0.01, ***p<0.001

Table C.5: Legislative Incentivization, Gendered Hypothesis

Legislative Incentivization
Incident Rate Ratios

Author is not White 1.08 (0.05)
Women’s Issues 1.21 (0.03)***
NonWhite Author X Women’s Issues 1.04 (0.05)
Word Count (10,000) 1.30 (0.02)***
Constant 2.49 (0.93)*
N 2,609
Notes: nberg estimation with Legislative Incentivization as the DV, SE in parentheses.
A control number of bills authored was included in the model but suppressed in the table.
Word count unit in 10,000 words. Log-likelihood = -5681.52, Mean Incentivization Score = 4.44
*p<0.05, **p<0.01, ***p<0.001
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Table C.6: Legislative Incentivization, Race-Gendered Hypothesis

Legislative Incentivization
Incident Rate Ratios

Author is not White 1.04 (0.05)
Indirect Women’s Issues 1.21 (0.03) ***
Direct Joint Issues 1.17 (0.08) *
Direct Minority Issues 1.08 (0.07)
Direct Women’s Issues 1.15 (0.08) *
NonWhite X Indirect Women’s Issues 1.07 (0.05)
NonWhite X Direct Joint Issues 1.12 (0.12)
NonWhite X Direct Minority Issues 1.20 (0.12)
NonWhite X Direct Women’s Issues 1.10 (0.13)
Word Count 1.29 (0.02)***
Constant 2.33 (0.87) *
N 2,609
Notes: nberg estimation with Legislative Incentivization as the DV, SE in parentheses.
A control number of bills authored was included in the model but suppressed in the table.
Word count unit in 10,000 words. Log-likelihood = -5679.87, Mean Incentivization Score = 4.44
*p<0.05, **p<0.01, ***p<0.001
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Table C.7: Legislative Incentivization, with Controls

Legislative Incentivization
Negative Binomial Regression

Incident Rate Ratios

Legislative Incentivization
Factor Score

OLS
Women’s Issues 1.22 (0.03) *** 0.09 (0.01) ***
Republican 0.93 (0.03) * -0.04 (0.02) **
Authored in Majority 1.00 (0.02) 0.00 (0.01)
Author Divided
with Executive 0.94 (0.02) ** -0.03 (0.01) **

Author on Committee 1.13 (0.02) *** 0.06 (0.01) ***
Word Count 1.28 (0.02) *** 0.23 (0.01) ***
Constant 2.62 (1.00) ** 0.32 (0.15) *
Log-Likelihood -5664.18 0.26
Adj R-squared
N 2,609 2,609
Notes: Legislative Incentivization as the DV, SE in parentheses. A control for number of bills authored was
included in the model but suppressed in the table. Word count unit in 10,000 words. Mean Incentivization
Score = 4.44. *p<0.05, **p<0.01, ***p<0.001
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C.4 Additional Results: Chapter 3 Republication

Table C.8: Legislative Incentivization, Chapter 3 Republican Results

Institution 1 Institution 2 Institution 3
Committee
Membership

Author on
Committee

1.13***
(0.03)

Republican
0.91*
(0.04)

On Cmte X
Republican

0.99
(0.05)

Majority
Party

Author in
Majority Party

1.00
(0.03)

Republican
0.86**
(0.04)

Majority Party
X Republican

1.07
(0.06)

Author
Divided

Author Divided
with Executive

0.96
(0.02)

Republican
0.91*
(0.04)

Author Divided
X Republican

0.97
(0.05)

Word Count
(10,000)

1.34***
(0.03)

1.36***
(0.03)

1.36***
(0.03)

Constant
2.61*
(1.01)

2.68**
(1.01)

2.75**
(1.04)

Log-Likelihood -5711.71 -5725.16 -5723.29
N 2,609 2,609 2,609
Notes: nberg estimations reportin Incident Rate Ratios with Legislative Incentivization as
the DV, SE in parentheses. A control for number of bills authored was included in the model but
suppressed in the table. Word count in 10,000 words. Mean Incentivization Score = 4.44.
*p<0.05, **p<0.01, ***p<0.001
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Figure C.3: Predicted Legislative Incentivization, Chapter 3 Replication
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Table C.9: Legislative Incentivization, Institutions Models with Party

Party
Party

Interaction Party
Party

Interaction Party
Party

Interaction
Committee Membership
Author on
Committee

1.11***
(0.04)

1.11***
(0.04)

Women’s
Issues

1.20***
(0.03)

1.19***
(0.04)

Committee
X Issues

1.03
(0.04)

1.03
(0.04)

Republican
0.93*
(0.03)

0.90*
(0.04)

Issues X
Republican

1.05
(0.05)

Majority Party
Author in
Maj Party

0.99
(0.03)

0.99
(0.03)

Women’s
Issues

1.19***
(0.04)

1.17***
(0.04)

Maj Party
X Issues

1.04
(0.05)

1.05
(0.05)

Republican
0.93*
(0.03)

0.90*
(0.04)

Issues X
Republican

1.05
(0.05)

Author Divided with Executive
Author
Divided

0.91**
(0.03)

0.91**
(0.03)

Women’s
Issues

1.19***
(0.03)

1.18***
(0.04)

Author Div.
X Issues

1.06
(0.04)

1.07
(0.04)

Republican
0.93*
(0.03)

0.91*
(0.04)

Issues X
Republican

1.04
(0.05)

Word Count
(10,000)

1.28***
(0.02)

1.28***
(0.02)

1.30***
(0.03)

1.30***
(0.03)

1.30***
(0.03)

1.30***
(0.03)

Constant
2.60**
(0.96)

2.62**
(0.97)

2.69**
(1.00)

2.71**
(1.01)

2.76**
(1.02)

2.77**
(1.03)

Log-Likelihood -5668.17 -5667.66 -5682.80 -5682.35 -5679.21 -5678.87
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C.5 Additional Tables of Results: OLS Factor Score Analyses

Table C.10: Legislative Incentivization Factor Scores, General Women’s Hypothesis

Factor Score
Women’s Issues 0.096 (0.01) ***
Word Count (10,000) 0.23 (0.01) ***
Constant .032 (0.15)*
Adj R-squared 0.25
N 2,609
Notes: OLS estimation. with Legislative Incentivization as the DV, SE in
parentheses. A control for Bill Author was included in the model but
suppressed in the table.
*p<0.05, **p<0.01, ***p<0.001
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Table C.11: Legislative Incentivization Factor Scores, Issue Categories X Constraints

Institution 1 Institution 2 Institution 3
Committee
Membership

Author on
Committee

0.05***
(0.02)

Women’s Issues
0.09***

(0.01)
On Committee X
Issue Categories

0.02
(0.02)

Majority
Party

Author in
Majority Party

-0.01
(0.02)

Women’s Issues
0.08***
(0.02)

Majority Party X
Issue Categories

0.03
(0.02)

Divided
Government

Author Divided
with Executive

-0.04**
(0.01)

Women’s Issues
0.09***

(0.01)
Author Divided X
Issue Categories

0.02
(0.02)

Word Count
(10,000)

0.23***
(0.01)

0.23***
(0.01)

0.23***
(0.01)

Constant
0.30*
(0.15)

0.32*
(0.15)

0.33*
(0.14)

Adj R-squared 0.26 0.25 0.25
N 2,609 2,609 2,609
Notes: OLS estimations with Legislative Incentivization as (factor score)
the DV, SE in parentheses. A control for number of bills authored was included in the model but
suppressed in the table. Word count in 10,000 words. *p<0.05, **p<0.01, ***p<0.001
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Table C.12: Legislative Incentivization Factor Scores, Issue X Legislator Party

Legislative Incentivization
Factor Score

Republican Author -0.05 (0.02)*
Women’s Issues 0.09 (0.01)***
Republican Author X Women’s Issues 0.01 (0.02)
Word Count (10,000) 0.23 (0.01)***
Constant 0.34 (0.15)*
Adj R-squared 0.25
N 2,609
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses.
A control number of bills authored was included in the model but suppressed in the table.
Word count unit in 10,000 words. *p<0.05, **p<0.01, ***p<0.001

Table C.13: Legislative Incentivization Factor Scores, Gendered Hypothesis

Legislative Incentivization
Factor Score

Author is not White 0.03 (0.02)
Women’s Issues 0.09 (0.01)***
NonWhite Author X Women’s Issues 0.02 (0.02)
Word Count (10,000) 0.23 (0.01)***
Constant 0.30 (0.15)*
Adj R-squared 0.25
N 2,609
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses.
A control number of bills authored was included in the model but suppressed in the table.
Word count unit in 10,000 words. *p<0.05, **p<0.01, ***p<0.001
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Table C.14: Legislative Incentivization Factor Scores, Race-Gendered Hypothesis

Legislative Incentivization
Factor Scores

Author is not White 0.02 (0.02)
Indirect Women’s Issues 0.09 (0.01) ***
Direct Joint Issues 0.07 (0.03) *
Direct Minority Issues 0.04 (0.03)
Direct Women’s Issues 0.07 (0.04)
NonWhite X Indirect Women’s Issues 0.03 (0.02)
NonWhite X Direct Joint Issues 0.06 (0.05)
NonWhite X Direct Minority Issues 0.10 (0.05)*
NonWhite X Direct Women’s Issues 0.06 (0.06)
Word Count 0.23 (0.01)***
Constant 0.26 (0.15)
Adj R-squared 0.25
N 2,609
Notes: OLS estimation with Legislative Incentivization as the DV, SE in parentheses.
A control number of bills authored was included in the model but suppressed in the table.
Word count unit in 10,000 words. *p<0.05, **p<0.01, ***p<0.001
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C.6 Additional Figures: OLS Factor Score Analyses

Figure C.4: Predicted Legislative Incentivization with Factor Scores, General Women’s Hy-
pothesis
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Figure C.5: Predicted Legislative Incentivization with Factor Scores, Committee Hypothesis

.25

.3

.35

.4

.45

.5

.55

.6

.65

.7

.75

Pr
ed

ic
te

d 
Le

gi
sla

tiv
e 

In
ce

nt
iv

iz
at

io
n 

Sc
or

e

 Non-Women's Issues Women's Issues  

Author Not on Committee Author on Committee

236



Figure C.6: Predicted Legislative Incentivization with Factor Scores, Majority Party Hypoth-
esis
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Figure C.7: Predicted Legislative Incentivization with Factor Scores, Majority Party Hypoth-
esis
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Figure C.8: Predicted Legislative Incentivization with Factor Scores, Party Hypothesis
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Figure C.9: Predicted Legislative Incentivization with Factor Scores, Gendered Hypothesis
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Figure C.10: Predicted Legislative Incentivization with Factor Scores, Race-Gendered Hypoth-
esis
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Appendix D

Codebook and Examples

D.1 Codebook Creation

In order to construct the dataset, I obtained the text of all the public lawmaking (H.R.) bills in-

troduced in the 109-112th Congresses from the Government Publishing O�ce (www.govinfo.

gov) using the unitedstates/congress github scraper. Once downloaded, I subset the data to

just the bill text as it was first introduced for the 13,770 bills that fit the criteria laid out in

Chapter 2.

Ultimately, I constructed my dependent variable with this text. As discussed in Chapter

2, I identified the tools that are used ex ante in the legislation and constructed coding rules

by compiling information from academic research, bill drafting handbooks, the House Legal

Counsel’s guide to best practices,and from the Federal plain language guidelines (plainlan-

guage.gov). Next, two coders (myself and a volunteer) coded a small subset of bills from the

108th Congress using the coding rules and I went back through the results to 1) clarify def-
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initions where there was uncertainty and disagreement in coding between the coders and 2)

assess of any of the uncoded language was important. From this I added one final code.1

Next, I hired three undergraduate research assistants who helped me hand code a random

selection of education bills (from the dataset) over a 10 week period. Using the coding rules es-

tablished through the process above, the four of us coded approximately 350 bills with roughly

10% double or triple coded to assess validity. Through this process, each sentence was coded

as either ‘no code’ or one of the substantive punishment, incentive, or oversight codes. Sen-

tences were only double coded if the main topic included more than one of the tools. Given

both the labor intensive nature of hand coding and the relatively low agreement rate (approx-

imately 0.62), I used this data modify the codebook and write the regular expression searches

that were used to create the final dataset used in throughout this dissertation.2

1Original codebook is available by request.
2In order to create reliable and semi-automatic key word and phrases in context searches, I had to modify my
coding in important ways. The biggest change came at the expense of coding the target audience of the tools.
In the original coding rules, for example, I di�erentiated between when non-governmental entities (nonprofit
organizations, individuals, contractors, etc) were subject to a penalty (like a removal of resources) versus when
governmental actors were the target (same with incentive programs). Additionally, I was able to di�erentiate
between ‘direct’ versus ‘indirect’ oversight. Scholars like Volden, 2002 show that who legislators delegate to
matters, so I was able to code if the delegation went to a cabinet agency or not, if it was a state government,
if delegation was directed at the judicial branch etc. Unfortunately, while this information is sometimes close
together in the text of the legislation, this is not always the case. For example, in HR 522 (109th Congress)
using the regular expression searches I am able to identify a removal of resource provision - Sec. 7(d)(2) “If a
management plan is not submitted to the Secretary by the date specified in paragraph (1), the Secretary shall not
provide any additional funding under this Act until a management plan for the Heritage Area is submitted to the
Secretary.” It is unclear, however, unless you go up to Sec. 7(a) who is losing funding, as it is this subsection that
identifies, “The local coordinating entity shall develop a management plan...”. This is even limited information,
it requires going to Sec. 5(c)(1) to learn that “The Atchafalaya Trace Commission shall be the local coordinating
entity...”. Thus, in the data used for analysis in this dissertation, I just identify the punishment and not the
combination of the punishment and target. Additionally, I originally created clear rules regarding the time
constraints and spending limit categories that are no longer possible. Reporting requirements, for example,
almost always include language on when the report is due. When hand coding, I included any deadline for a
report as part of the Reporting Requirement category and did not code the data as both including a Report
and a time constraint. The language for time constraints in that instance is not easily distinguishable from time
constraints in other contexts so these are coded separately in the data.
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D.2 Coding Rules

Although I used regex searches for key words and phrases in context to code the data, I still

used the following set of coding rules to define what I was looking for in the text of legislation.3

D.2.1 Punishments

• Civil & Criminal Sanctions, including Fines (Combined Category)

– Civil Sanctions: Does the bill mention that civil litigation may or shall be used

against individual found in violation of the law?

– Criminal Sanctions: Does the bill mention that criminal prosecution may or shall

be used against those found violating the law?

– Fines: Does the bill mention that taking (or failing to take) action is punishable

by a fine?

– General Sanctions: Does the bill mention any additional form of punishment, or

a generic mention of sanctions and punishments, that an entity or person must

endure for taking (or failing to take) an action?

• Removal of Resources: Description: Does the bill mention any citizen, government, gov-

ernmental agencies, or contractor lose their funding (including loans/grants), contracts,

licenses/certifications, jurisdiction, power, or have to repay funds for taking (or failing

to take) some action?
3‡ indicates a description modified from, or a component of, Epstein and O’Halloran (1999) coding, † indicates
a description modified from, or a component of, Huber and Shipan (2002) coding, and ? indicates a description
modified from, or a component of, VanSickle-Ward (2014) coding. Bolded tools indicate that the category was
coded entirely through CRS tags. Bolded and underlined indicates that there was mixture of handcoding and
CRS tools used to create the category.
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D.2.2 Positive Incentives

• Government Monetary Aid: (Combined Category)

– Vouchers: Does the bill indicate that an individual or entity shall or may be eligible

for a voucher which is redeemable for goods under a set of specified choices?

– Rebates: Does the bill indicate that an individual or entity shall or may be eligible

for a rebate (refund) for after they have already purchased a good or service?

– Subsidies: Does the bill outline certain subsidies that are available to entities in

exchange for providing certain services/taking certain actions?

– Tax Credits: Does the bill indicate that an individual or entity can qualify for a tax

credit for taking certain actions (These are dollar-for-dollar reductions of income

tax).

* Example CRS tags include: Earned income tax credit, tuition tax credit, em-

ployment tax credit

– Tax Incentives: Does the bill indicate that an individual or entity is eligible for tax

breaks (reductions in taxes)? (These often reduce or eliminate taxable income.)

* Example CRS tags include: Tax deductions, tax rebates, tax exemptions, tax

incentives

– Grants and other Federal Aid: Does the bill indicate that grant money, or some

other form of government aid, is available and/or will be provided for entities or

individuals in exchange for taking a certain action?

* Example CRS tags include: block grants, research grants, federal transporta-

tion aid, aid to dependent children, Federal aid to child health services, Fed-

eral aid programs.
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– Government Loans and Loan Guarantees: Does the bill mention that an individual

or entity will be eligible for loans backed by a government guarantee? Does it

request that businesses (like banks) should provide loans for certain groups based

on Congresses recommendation?

* Example CRS tags include: Federally-assisted loans, Government lending and

loan guarantees, student loan funds, disaster loans.

• General Incentives: Does the bill mention any additional form of incentive, or a generic

mention of incentives, that an entity or individual may or shall earn for taking certain

actions? This includes awards, prizes, and bonuses.

D.2.3 Negative Incentives

• Disincentives (Combined Category)

– ? Fees/Charges: Does the bill indicate that an individual or entity can pay a price to

take some action or receive a direct and discernible service from the government?

* Example CRS tags include: fees, user charge and fees, and user charge

– Excise (vice or sin) Taxes: Does the bill indicate that an individual or entity can

pay the government for (in)action without gaining any discernible service in re-

turn?

* Example CRS tags include: excise tax, tobacco tax, alcohol tax, sales tax

D.2.4 Oversight

The following were coded using regular expression (regex) searches of bill text. No CRS Leg-

islative Subject Term tags were used.
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• Timing Instructions (Combined Category)

– ‡ † ? General Time Constraints: Does the bill include, in clear terms (e.g., 120

days), when the status quo change takes e�ect, how long a provision will be in

e�ect, the amount of time an actor has to implement/comply/respond?

– ‡ † Sunset/Reauthorization Requirements: Does the bill, or any section within

it, require reauthorization by Congress after a set period of time? Does the bill

mention that something will terminate after a certain period of time?

– Retroactive Implementation: Are there any provisions in the bill that indicate that

they should be considered as implemented at a time prior to the enactment of the

bill?

• Deck Stacking Provisions (Combined Category)

– ‡ † Consultation Requirements: Are consultations with any other actor, either

public or private, required as part of, or prior to, an action being taken?

– ‡ Public Hearings & Comments: Does the bill mention the need for public hearings

or comments at certain points, or during certain portions, of the action entities

must take?

– ‡ † Exemptions and Exceptions: Does the bill describe the persons or things to

which the main message does not apply? Does the bill describe the person or thing

to which the main message applies in a di�erent way or for which there is a di�er-

ent message?

– ‡ †Appeals Procedures: Does the act establish explicit procedures, or the possibil-

ity, for an agency’s or a judicial decision to be appealed?

• Information Gathering (Combined Category)
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– ‡ † ?Reporting Requirements: Does the bill outline any specific reporting require-

ments? This includes mandates on what types of information are required.

– † Studies and Data Collection: Does the bill mandate that an actor engage with

any inspection, testing, audit, study, data collection, and so on, to report specific

information to Congress, another entity, or the public?

• Policy Details (Combined Category)

– † Definitions: Does the bill provide specific definitions that outline what a term

means, who is involved, and so on? This should be specific descriptions and not

about a process related to decision-making.

– ‡ † ? Regulatory Commands: Does the bill include language like shall and must

(which indicates the legal e�ect of duty) shall, may, must, or should not, provisions

that read like limiting discretion, and/or legal standards meant to constraint the

discretion of entities (factors, guidelines).

– ‡ † ? Delegation and Authorization: Does the bill allow for others to take action

(e.g., may or should). Does it authorize others to take action, specify delegation,

or let others make determinations?

– Interpretation Outlined: Does the bill include language that signals to another

actor the way that Congress intended the content of the language to be interpreted

(but this is not the nonbinding provisions including Sense of Congress).

• Setting Limits (Combined Category)

– ‡ ? Spending Limits: Spending limits define how funds can be used and/or how

they must be allocated, either stated explicitly or in a formula? This focus is on

whether or not/how Congress sought to explicitly dictate details about money.
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– Sanctions Limited: Does the bill outline what sanctions cannot be used or limits

on (including floors and ceilings) sanctions?

– General Restrictions: Does the bill couple a prohibition with a restriction?

• Entities (Combined Category)

– † Entity Establishment: Does the bill establish a new entity, like a board, commis-

sion, advisory committee, agency, etc?

– ‡ † Entity Organization & Structure: Does the bill set guidelines for how an en-

tity shall be organized and structured? Does it include specifics such as sta�ng,

who has the authority to appoint members, details about membership (including

number, where they come from (state, organization, political parties)), when and

how the entity will meet, be compensated, the purpose, goals, powers, and duties

of the entity?

• ‡ General Oversight: Does the bill explicitly mention oversight or monitoring in the text?

D.3 Examples

The following examples are taken from the data in this project. It is important to note that the

regular expression searches did not capture all of the text presented in this section. Instead,

the searches identify the text in the bill that is most relevant to the tool and I provided the full

sentence for more context.

D.3.1 Punishments

Civil Sanctions
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109th Congress HR 533:
Sec. 3(a)(1)(D) Civil action by aggrieved person.– A person who is aggrieved by a violation of
this section may, in a civil action, obtain declaratory and injunctive relief with respect to the
violation.

112th Congress HR 1591:
Sec. 1388(d)(4) Statutory damages.–A court may award, as the court considers just, statutory
damages in a sum of not less than $25,000 or more than$50,000 per violation.

Example Regex Search:
(\w+|\)|\,|\;|\.)\W+(shall|may|must|should)\s+be\s+((found\s+responsible\s+for|forfeited\s+to
\s+(\w+|\w+\s+\w+|\w+\s+\w+\s+\w+|\w+\s+\w+\s+\w+\s+\w+)\s+in)\s+(a\s+civil\s+(penalty|case|
(money|monetary)\s+penalty))|recovered\s+in\s+a\s+civil\s+action)

Criminal Sanctions

111th Congress HR 2469:
Sec. 418(c) Second or Subsequent O�enses.–Any person at least 18 years of age who violates
subsections (a) or (b) after a prior conviction under section 401(a) has become final shall be
sentenced to a term of imprisonment of not less than 5 years nor more than 20 years in
addition and consecutive to any punishment under section 401(b).

112th Congress HR 1823:
Sec. 276(c)(3) Special circumstances.–If the death of another results from a person’s violation
of subsection (a), the person shall be punished by imprisonment for life.

Example Regex Search:
(\,|\))\s+(be|is|the)\s+(sentenced\s+to|punished\s+by|subject\s+to|sentence\s+otherwise\s+
provided\s+for)\s+(a\s+term\s+of\s+(imprisonment|incarceration)|death|imprisonment|
electronic\s+surveillance|(shall|may|must|should)\s+be\s+increased\s+by\s+up\s+to\s+([0-
9]+|\w+)\s+\w+)

Fines

109th Congress HR 5921:
Sec. 2320(a)(2)(A) Serious bodily harm or death.– (A) If the o�ender knowingly or recklessly
causes or attempts to cause serious bodily injury from conduct in violation of paragraph (1),
the penalty shall be a fine under this title....
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111th Congress HR 4092:
Sec. 6(b) Violation; Penalty.–Any covered employer who willfully violates the requirement of
this section shall be subject to a civil fine in an amount not to exceed $100 for each separate
o�ense.

Example Regex Search:
(\w+|\)|\,|\;|\.)\W+(shall|may|must|should)\W+(in\s+addition\s+to\s+being|upon\s+conviction
\s+thereof\s+be)\s+subject\s+to\s+a\s+fine

General Sanctions

112th Congress HR 1778:
Sec. 5(a)(1) A contractor shall be subject to penalties if, without obtaining the approval of
the contracting o�cer, the contractor–(A)replaces a listed subcontractor for a contract with
an executive agency;

110th Congress HR 6548:
Sec. 3(f)(2) Enforcement.–The Administrator may perform any acts necessary to enforce the
reversionary rights provided in this section.

Example Regex Search:
(\,|\))\s+(impose|imposing\s+a|imposing)\s+(sanctions|sanction|of\s+penalty|an\s+industry(\-
|\s+)wide\s+penalty)\W+\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Removal of Resources

111th Congress HR 1261:
Sec. 10(c) The appropriate State agency or department may initiate an administrative action
to revoke a license that previously has been suspended under subsection (b) if, after the
suspension and during the one-year period for which the license was issued, the licensee
committed a further violation of this Act, at the same place of business for which the license
was issued.

110th Congress HR 1270:
Sec. 8(f) Failure to Comply.–Any local government entity that fails to comply with
subsection (d) shall not be eligible to participate in the Heritage Area and shall be barred
from receiving any Federal funds for a period of 3 years.
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Example Regex Search:
(\w+|\)|\,|\;|\.)\W+(may|shall|must|should)\s+withdraw\s+(approval|such\s+award|the| certifica-
tion|or\s+suspend\s+approval|or\s+terminate\s+any)(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

D.3.2 Positive Incentives

Vouchers

109th Congress HR 3039:
Sec. 1703(b) Award of Vouchers.–The Administrator shall award vouchers under subsection
(a) to appropriate individuals as a part of grants administered by the Administration for a
launch of–

112th Congress HR 6426:
Sec. 111(a)(1) a qualified individual who resides in a State selected for participation in the
program shall be provided with a voucher to be known as a “Grassroots Democracy Coupon”
during the election cycle which will be assigned a routing number and which at the option of
the individual will be provided in either paper or electric form;

Example Regex Search:
(\w+|\)|\,|\;|\.)\W+(may|shall|should|must)\W+(receive|establish|furnish|award|submit)\W+(\w+|
\w+\W+\w+|\w+\W+\w+\W+\w+|\w+\W+\w+\W+\w+\W+\w+|\w+\W+\w+\W+\w+\W+\w+\W+
\w+)\s+(vouchers|voucher)(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Rebates

111th Congress HR 5019:
Sec. 3(a) In General.–The Secretary shall establish the Home Star Retrofit Rebate Program.

110th Congress HR 6316:
Sec. 312(a) In General.–The Secretary shall formulate and administer the Climate Change
Rebate Program consistent with the provisions of this section. At the request of the State
agency, eligible law-income households within the State shall be provided an opportunity to
receive compensation, through the issuance of a monthly rebate, for the loss in purchasing
power resulting from this Act.
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Example Regex Search:
(\,|\))\s+(establish|requiring|issue)\W+(rebated|rebates|rebate|(\w+|\w+\W+\w+|\w+\W+\w+\W+
\w+|\w+\W+\w++\w+\W+\w+)\s+(rebated|rebates|rebate))(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)

Subsidies

112th Congress HR 3362:
Sec. 2(g)(7) Subsidy for net loss.–The Federal Railroad Administration shall provide directly
to the entity providing food and beverage service on Amtrak trains any portion of
appropriations for Amtrak necessary to cover a net loss resulting from the provision of such
service, but only to the extent that such net loss was anticipated in the bid selected.

109th Congress HR 4557:
Sec. 2(b)(3)(A) Full premium subsidy.–An income-related premium subsidy equal to 100
percent of the amount described in subsection (b)(1), but not to exceed the premium amount
specified in subsection (b)(2)(B).

Example Regex Search:
(subsidy|subsidies)* Note that there are very few subsidies in the data, this was the fastest
way to go through and hand code them.

Grants

111th Congress HR 1740:
Sec. 399HH(a)(3) Media campaign.–In conducting the education campaign under paragraph
(1), the Secretary shall award grants to entities to establish national multimedia campaigns
oriented to young women that–

112th Congress HR 4261:
Sec. 3(a) In General.–The Secretary, in consultation with the Secretary of Veterans A�airs,
shall establish a program to award competitive grants to eligible community colleges (as
described in subsection(b)) to train covered veterans for jobs in the local community.

Example Regex Search:
(\w+|\)|\,|\;|\.)(?<!eligible|authorized|not)\W+to\s+(award|make)\s+a\s+(grant|subgrant|\w+\s+
(grant|subgrant))\W+(each|under|to|in|on\s+a\s+competitive\s+basis|or|for|of|from|hereinafter)
(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+
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General Incentives

111th Congress HR 5820:
Sec. 7(1) o�er incentives, and negotiate with other countries to accept the International Civil
Aviation Organization Annex 9 one-time travel document provided by the United States in
lieu of o�cial travel documents if an inadmissible aliens has not presented o�cial travel
documents or has presented fraudulent ones;

110th Congress HR 670:
Sec. 404(b) Categories.–The Secretary shall establish prizes for–(1) batteries using
nanotechnology for application in plug-in hybrid electric vehicles or in plug-in hybrid fuel
cell vehicles;

111th Congress HR 3368:
Sec. 2(e)(1) In general.–The Secretary of Veterans A�airs shall provide each qualifying
veteran who enters into an agreement under subsection (d) a scholarship for such number of
academic years as the Secretary shall specify in the agreement for pursuit of a graduate or
post-graduate degree in behavioral sciences at an institution of higher education o�ering
such degree that is approved by the Secretary for purposes of the scholarship program.

Example Regex Search:
\w+\s+(includes|o�ering|use|to\s+provide)\s+(\w+|\w+\W+\w+|\w+\W+\w+\W+\w+|\w+\W+\w+
\W+\w+\W+\w+)\s+(incentivize|incentivization|incentives|incentive)(\W+|\s+)+(\W+|\s+)\w+
(\W+|\s+)\w+

D.3.3 Negative Incentives

Fees/Charges

111th Congress HR 2672:
Sec. 14(i) Fees.–The Administrator, may, by rule, require the payment of a reasonable fee
from any person designating information for protection under this section or seeking to
renew such a designation to defray the cost of administering this section.

112th Congress HR 6644:
Sec. 4402(b) Recovery of Expenses.–Charges for administrative services calculated under
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section 4314(a)(1) shall include recovery of administrative expenses and o�cial reception and
representation expenses incurred by an Federal agency, including any mission or group
thereof, in carrying out functions under this title if–

Example Regex Search:
(\w+|\)|\,|\;|\.)\W+(may|shall|should|must)\W+(establish|charge|assess|impose|include|collect|
require|pay|retain|prescribe|provide|specify)\W+(\w+|\w+\W+\w+|\w+\W+\w+\W+\w+|\w+\W+
\w+\W+\w+\W+\w+)\W+(fees|fee)(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Excise (vice/sin) Taxes

112th Congress HR 1236:
Sec. 2(a)(2)(A) In general.–In the case of a brewer who produces not more than 6,000,000
barrels of beer during the calendar year, the per barrel rate of tax imposed by this section
shall be–(i) $3.50 on the first 60,000 qualified barrels of production, and (ii) $16 on the first
1,940,000 qualified barrels of production in which clause (i) does not qualify.

111th Congress HR 3202:
Sec. 59B.(d)(2) Excise tax.–The amendments made by subsection (b) shall apply to sales on or
after the first calendar quarter beginning after 1 year after the date of enactment of this Act.

Example Regex Search:
(excise|vice)* Note that there are very few excise taxes in the data, this was the fastest way to
go through and hand code them.

D.3.4 Oversight

General Time Constraints

109th Congress HR 109:
Sec. 1(c)(3)(A) As if the date that is 1 year after the date of the enactment of this Act, such
requirement shall apply only to a person or other entity that employs more than 10,000
individuals in the United States.

111th Congress HR 746:
Sec. 2(a)(1) In general.–At the earliest practical date in calendar year 2009 but not later than
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120 days after the date of the enactment of this section, the Secretary of the Treasury shall
make a one-time payment to each individual who is determined by the Secretary in calendar
year 2009 to be an eligible individual.

Example Regex Search:
(\)|\,)\s+beginning\s+([0\W+9]+|\w+)\s+(hours|hourly|hour|days|day|daily|weeks|weekly|week|
months|monthly|month|years|yearly|year|quarterly|quarter|annually|annual|biannually |bian-
nual|bi\W+annually|bi\W+annual|semiannually|semianuual|semi\W+annually|semi\W+annual|
biennially|biennial|bi\W+monthly|bimonthly)\s+after\s+the\s+date

Sunset/Reauthorization Requirements

112th Congress HR 3049:
Sec. 3(i) Sunset.–Unless the Commission is re-authorized by Congress, the Commission shall
terminate on the date that is 60 days after the date the Commission submits the report
described in subsection (f).

110th Congress HR 3644:
Sec. 7(i) Limitation on Contracts.– A contract or other legal agreement entered into by the
Commission may not extent beyond the date of the termination of the Commission.

Example Regex Search:
(cease\s+to\s+have\s+(e�ect|an\s+e�ect)|expire\s+on|(shall|may|must|should)\s+not\s+extend)

Retroactive Implementation

111th Congress HR 3697:
Sec. 1(b) E�ective Date.–The amendments made by subsection (a) shall take e�ect as if
included in the Act of June 18, 1934 (commonly known as the “Indian Reorganization
Act”)(25 U.S.C. 479), on the date of enactment of that Act.

109th Congress HR 1640:
Sec. 1502(b) E�ective Date.–This section shall be e�ective as of September 5, 2003, and shall
apply with respect to all claims filed on or after that date.
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Example Regex Search:
(may|shall|must|should)\s+(be\s+e�ective|take\s+e�ect)\s+as\s+if\s+included(\W+|\s+)\w+(\W+|
\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Consultation Requirements

110th Congress HR 2611:
Sec. 2(c)(1)(A) Consult with the leading mentoring organizations and researchers, including
the Federal Mentoring Council and the National Mentoring Working Group, to determine
priorities for research on school-based mentoring and appropriate research design, with
consideration for–

109th Congress HR 1310:
Sec. 4(e)(2) The President shall, before appointing an individual who is not a member of the
same political party as the President consult with the leadership of that party, if any, in the
Senate and House of Representatives.

Example Regex Search:
(meaningful|in)\s+consultation\s+and\s+coordination\s+with\s+\w+\s+\w+

Public Hearings and Comments

109th Congress HR 41:
Sec. 5(b) Legislative Language.–The Commission shall develop such legislative language after
conducting such public hearings and consulting with such public or private entities as the
Commission considers necessary and appropriate to make the recommendations required
under subsection (a).

112th Congress HR 3647:
Sec. 4(d)(1) Notice of waiver request.–The Secretary shall publish on the Internet any request
for a waiver and provide an opportunity for public comment on the intent to issue a waiver
for a period of not less than 15 days. The Secretary shall consider all comments received
during the comment period in evaluating the waiver request.

Example Regex Search:
(public)\s+(hearings|hearing)
(solicited|solicit|invite|receive|request|take\s+into\s+consideration|seek)\W+(comments|public
+\w+|information\s+from\s+\w+|review\W+and\s+consider\s+comments\s+from\s+\w+|for\s+
(comments|comment)\s+from\s+\w+\s+\w+)
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Exemptions and Exceptions

112th Congress HR 1950:
Sec. 2041.04.(i) Exemption from Federal Advisory Committee Act.–The Council is exempt
from the Federal Advisory Committee Act (5 U.S.C. App.).

110th Congress HR 6170:
Sec. 3(f)(1)(B)(ii) Extension of Exemption.–In the case of a small refinery that the Secretary
determines under clause (i) would be subject to a disproportionate economic hardship if
required to comply with subsection(a), the President shall extend the exemption under
subparagraph (A) for the small refinery for a period of not less than 2 additional years.

Example Regex Search:
so\s+that\s+the\s+\w+\s+is\s+exempt\s+\w+\s+\w+\s+\w+

109th Congress HR 174:
Sec. 2431(b)(1) The prohibition of subsection (a) does not apply if the abortion was necessary
to save the life of the minor because her life was endangered by a physical disorder, physical
injury, or physical illness, including a life endangering psychical condition caused or arising
from the pregnancy itself.

111th Congress HR 6258:
Sec. 102(e) Limitations on Food Purchased.–To the extent practicable, the majority of food
purchased under a virtual farmers market program carried out the an eligible entity under
this section shall be form farmers located within a 50 mile radius of the site where the food is
ordered and delivered under the program, except in the case where the eligible entity
demonstrates to the Secretary that no such farmers exist or that the farmers are not able to
provide a su�cient variety or amount of food for the purposes of the program.

Example Regex Search:
([0\W+9]+|\,|\)|\w+)\s+does\s+not\s+apply\s+(to|during|in\s+the\s+case|in|if|with)(\W+|\s+)\w+
(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Appeals Procedures

110th Congress HR 6186:
Sec. 745(c)(3) Appeal and review.–The Administrator shall establish mechanisms for the
appeal and review of determinations made under this subsection.
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109th Congress HR 2092:
Sec. 805(b) Motions to Reopen.–The Secretary of Homeland Security shall establish
procedures for the reopening and reconsideration of applications for adjustment of status
under the Haitian Refugee Immigration Fairness Act of 1998 that are a�ected by the
amendments under section 804 of this Act.

Example Regex Search:
(\w+\s+(shall|may|must|should)|\w+)\s+(have|take)\s+(the\s+opportunity\s+to|a\s+right\s+of
\s+immediate|(an\s+immediate|an)\s+interlocutory)\s+appeal\s+(the|a|such|from|\w+)(\W+|\s+)
\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Reporting Requirements

110th Congress HR 846:
Sec. 5(a)(2) submit to the Committees on the Judiciary of the United States Congress an
explanation of actions taken by the Commission pursuant to paragraph (1) and any
additional policy recommendations the Commission may have for combating o�enses
described in that paragraph.

111th Congress HR 2002:
Sec. 6(a) Report by the Secretary.–Not later than 7 months after the date of the enactment of
this Act, the Secretary of Health and Human Services shall submit a report to Congress on
the following:

Example Regex Search:
(\w+|\W+)\W+(shall|may|must|should)\s+prepare\s+and\s+(provide|transmit|submit)\s+(a|the)
\s+report\s+(to\s+Congress|that)

Studies and Data Collection

109th Congress HR 5759:
Sec. 110(a) Study Required.–Subject to the availability of appropriations, the Secretary of
Homeland Security shall enter into an arrangement with the National Academy of Public
Administration to conduct a study of the implementation of the organizational changes to
the Department of Homeland Security made by this Act and the amendments made by this
Act.
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112th Congress HR 3568:
Sec. 7137(f) Data Collection.–The Secretary shall direct the National Center for Education
Statistics to collect data on Indian children.

Example Regex Search:
conduct\s+(and\s+complete|or\s+support)\s+a\s+(study|comprehensive\s+study)

Definitions

111th Congress HR 105:
Sec. 204(e) Federal O�ce.–For purposes of this section, the term “Federal o�ce” means the
o�ce of President, Vice President, presidential elector, Member of the Senate, Member of
the House of Representatives, or Delegate or Commissioner from a territory or possession of
the United States.

110th Congress HR 108:
Sec. 204(e) Regulatory compliance assistance.–The term ‘regulatory compliance assistance’
means assistance provided by a Small Business Development Center to a small business
concern to enable the concern to comply with Federal regulatory requirements.

Example Regex Search:
the\s+(terms|term)\s+\‘

Regulatory Commands

109th Congress HR 328:
Sec. 4(e) Testing.–The regulations under subsection (b) shall require that the testing
described under subparagraphs (I) and (K) of subsection (d)(1) be conducted by the importer
of the qualified drug,...

110th Congress HR 750:
Sec. 204(l)(2) Determining danger.–In making the determination under paragraph (1)(c), the
Secretary shall use the following principles:

Example Regex Search:
(\,|\))\s+(shall|must)\s+apply\s+(to|with|in|under)(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|
\s+)\w+(\W+|\s+)\w+
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Delegation and Authorization

111th Congress HR 468:
Sec. 403(j)(3)(J) Other targeted support services the Secretary or the State determines
appropriate.

112th Congress HR 3221:
Sec. 1706(h) Underwriting.–The Secretary may delegate the underwriting activities under
this section to 1 or more entities that the Secretary determines to be qualified.

Example Regex Search:
\w+\W+or\s+(a|their)\s+\w+\s+authorized\s(representatives|representative)(\W+|\s+)\w+(\W+|
\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Interpretation Outlined

110th Congress HR 2950:
Sec. 610(a) Other Authority of the Commission.–Nothing in this title shall be construed to
limit or a�ect in any way the Commission’s authority to bring enforcement actions or take
any other measure under the Federal Trade Commission Act (15 U.S.C. 41 et seq.) or any
other provision of law. (b) State Law.– Nothing in this title preempts any State law.

109th Congress HR 1069:
Sec. 3(a)(6) Alternative notification procedures.–Notwithstanding any other obligation
under this subsection, an agency, or person engaged in interstate commerce, shall be deemed
to be in compliance with this subsection if the agency or person–

Example Regex Search:
Nothing\s+in\s+\w+\s+(\(\w+\))\s+(may|shall|must|should)\s+be\s+construed

Spending Limits

111th Congress HR 1738:
Sec. 16__(b) Cost-Sharing.—The Federal share of the cost of the project described in
subsection (a) shall not exceed 25 percent of the total cost of the project.
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110th Congress HR 324:
Sec. 101(a)(1)(A) $5.85 an hour, beginning on the 60th day after the date of enactment of the
Working Families Wage and Access to Health Care Act.

Example Regex Search:
(may|shall|should|must|will|only\s+to)\s+be\s+expended\s+to\s+supplement\,\s+and\s+not\s+
supplant\,\s+the\s+expenditures

Sanctions Limited

109th Congress HR 1640:
Sec. 24(b) Timely Enforcement.–No person shall be subject to any penalty under this section
with respect to a violation occurring more than 3 years before the date on which the Federal
Energy Regulatory Commission seeks to assess a penalty.

112th Congress HR 1112:
Sec. 329(b) Liability of Directors, O�ces, and Employees.–No director, o�cer, or employee
of the Association shall be personally liable to any person for any action taken or omitted in
good faith in any matter within the scope of their responsibilities in connection with the
Association.

Example Regex Search:
\,\s+be\s+liable\s+to\s+the\s+(United\+States\s+Government|United\s+States|\w+)\s+for\s+a\s+
civil\s+penalty\s+in\s+an\s+amount\s+not\s+more\s+than\s+the\s+value

General Restrictions

111th Congress HR 3001:
Sec. 601(a)(12) Nondiscrimination contingency.–Any entity shall not be eligible to receive
any Federal funds, including through a grant or contract, under this title unless the entity
provides assurances to the satisfaction of the Attorney General through an application or
agreement for such funds, or both, that the entity does not discriminate on the basis of sexual
orientation or gender identity.

110th Congress HR 7253:
Sec. 6(c)(2)(A) a sale or exchange described in subsection(b)(2)(B), an entity shall be treated
as an applicable financial institution only if it was an entity described in subparagraph (A) or
(B) or paragraph (1) at the time of the sale or change, and
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Example Regex Search:
(\w+|\,|\)|[0\W+9]+|\)([0\W+9]+|\w+\)))\s+(may|shall|should|must)\s+apply\s+only(\W+|\s+)\w+
(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+

Entity Establishment

109th Congress HR 6293:
Sec. 101(a) Establishment of O�ce.–There is established within the Department of State an
O�ce on International Women’s Rights that shall be headed by the Ambassador at Large for
International Women’s Rights appointed under subsection (b).

111th Congress HR 366:
Sec. 105(a) Establishment.– The Administrator of the National Oceanic and Atmospheric
Administration shall appoint an Ocean Exploration Advisory Board composed of experts in
relevant fields–

Example Regex Search:
(\w+|\)|\,|\;|\.)\W+(may|shall|must|should)\W+(have\s+a|be\s+vested\s+in\s+a)\s+(academic|
advisory|agency|agencies|audit|auxiliary|bipartisan|board|body|bureau|centers|center|coalition|
commission|committee|consortia|consortium|corporate|corporation|coordinating| coordina-
tion|council|department|division|entity|field|formal|group|independent|initiative|institute|
institution|interagency|joint|limited|local|network|o�ce|panel|partnership|peer|permanent|
regional|select|study\s+panel|subcommittees|sub\W+committees|subcommittee|sub\W+
committee|task\s+force|team|technical|workgroup|working\s+group)(\W+|\s+)\w+(\W+|\s+)\w+
(\W+|\s+)\w+(\W+|\s+)\w+

Entity Organization and Structure

111th Congress HR 2269:
Sec. 101(b)(1) In general.–The Commission shall be composed of 16 individuals appointed by
the President, by and with the advice and consent of the Senate, from among individuals who
are citizens of the United States and residents or evacuees of the Gulf Coast Region, and shall
have gender, age, ethnic and racial diversity reflective of the Gulf Coast Region, and shall
have diverse experience and knowledge representatives of all the issues related to complete
recovery including, but not limited to: housing, worker and immigration rights,
infrastructure, social services, levee protection, and coastal restoration.
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110th Congress HR 1283:
Sec. 439A.(b)(1)(B) 1/3 of such members shall be public members, including a broad cross
section of persons a�ected by arthritis, researchers, clinicians, and representatives of
voluntary health agencies,

Example Regex Search:
(\)|\.|\,)\W+(Membership|the\s+membership)\s+(on|of)\s+the\s+(\w+|\w+\s+\w+|\w+\s+\w+
\s+\w+|\w+\s+\w+\s+\w+\s+\w+|\w+\s+\w+\s+\w+\s+\w+\s+\w+\s+\w+)\s+(shall|may|must|should)
\s+be\s+(\w+\s+representative|representative)\s+of(\W+|\s+)\w+(\W+|\s+)\w+(\W+|\s+)\w+(\W+|
\s+)\w+

General Oversight

112th Congress HR 3479:
Sec. 301(d) General Purpose and Duties.–The Committee shall oversee the planning and
coordination of the National Earthquake Hazards Reduction Program and the National
Windstorm Impact Reduction Program, and shall make proposals for planning and
coordination of any another Federal research for national hazard mitigation that the
Committee considers appropriate.

109th Congress HR 3973:
Sec. 5(g)(1) Establishment.–The Secretary concerned shall establish a national oversight
committee to provide independent scientific and socio-economic monitoring of the pilot
projects and activities carried out at the pilot project sites.

Example Regex Search:
((provide\s+for|shall\s+provide|provide|subject\s+to\s+the|conduct\s+appropriate|conduct|
adequate|government|GAO|programmatic|program|regular|regulating|local|ensure|subject\s+
to\s+the\s+general|general)\s+(oversight))
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