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3. Equity and Environmental Justice in
Sustainable Transportation: Toward a
Research Agenda!

Elizabeth Deakin

3.1 INTRODUCTION

Equity and environmental justice issues have again become prominent lopics
of debale i transportution planning and research in the last ten yvears.
Advocates for environmental justice - for short, Bl have made themselves
highly wisible in many  ansportation planning  and  decision-makmnyg
processes, m some cases secking scats at the table and i other cases using
protest, political pressure, and legal action 1o force change. Transporiation
pracunoners have responded in many different ways, in some cases by
formung partnerships for new programs serving low income and minoriny
populations amnd in other cases resisting the perceived challenges w their
expertise and authority. Hesearchers have been beavily involved, providing
techpieal documentation for and against the varving claims of the parties and
examining 1 activities as a topic for research,

L thus chapter a theoretical and legal framework for the consideration of
eguity and Ll in transportation planning and decision-miaking is presented.
The theoretical underpinmings of B are set lorth, drawing upon theorics of
Justice for the disadvantaged and theories on the right of members of the
public to participate in governmental decsions, Then the deveiopment ol EJ
as a polincal movement in the Unieed States 15 reviewed - wiath roots in civil
rights law, profests against hazardous waste sites and urban freeways, and
advocaey planning  and the parallel development of EJ as a legal and
repulatery mandate 15 summartsed. Following this s a discussion of how
research, planming praceice and communmity uetvism have drawn upon one
another in pddressing L) ssues

Drrawing upon the author's work with E1n the San Francisce Bay Area,
the author shows that the agendas of low meanie and minonny cotumuninies
are substannally different from those of the nonaminenly population, and
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these differences raise important queshons about the responsiveness of
currend ransportation programs and decision processes w Ul communitics
Frnally. drawing upon the previous sections of the chapter, it is shown that
LY mandates and movements require the development of improved analytiv
and evaluation methods and a different approach o pubhc myvolvement. The
chapter concludes with a prelommary st of research needs, including
rescarch o procedures, methods and outcomes, a5 well as a brief
discussion ol the applicability of the findings w other developed  and
developing countries.

3.2 THEORIES OF JUSTICE
Planners are called upon o promaote equity w their work, Lo assure [armess in
their procedures and secure justice through their plans and programs. Equity,
tairness, justice - what exactly do these terms mean o planning?

Cne definttion of justice is to have a hasis in fact and follow established

rules and procedures w produce an impartial result - one with an absence of

prejudice or favoritisme This was the late US Supreme Cour Justice
Benjamim Cardozo's defimition of fairmess and justice under the law.

Yet long tradition supports the idea that justice does not always mean
treating everyvone the same For example, the law considers context,
evaluating the circumstances in interprefing the facts. ln addimon, in
Anglo-American junsprodence equity developed as a lormal body  of
docirines and rules of procedure designed to supplement, and if necessary
overnide, common  law and statutes, inoorder o protect substantive,
tundamental rights of individuals, The law of equity addresses those
crreumstances where the *ordinary” rules, applied in a blind or narrowly rigid

fashion, would produce a result that violates our sense of justice in another of

is meanings — that a just result 15 a good one. Today both the law of equity
and the rules ol administrative procedure, directing how government should
operate, recognize that due process may reguire the varymg of rules and
procedures 1o reflect acknowledped differgnces in the context and the
specifics of the situation. Justice reguires attention to both process and
outeome, and 11 cortainly requires attention to detail.

Fhe noted philosopher John Hawls sei forth conceplions of justce that
ofter a still hroader conception ol egquity. Rawls hased his theory of
[ustice-us-fairmess on two principles. Rawls" first prineiple 1s equality m the
assignment of rights and duties. His second principle holds that social and
eeonanie meguahines are jost only 1f they result in compensating benefits lor
everyone, and moparticular for the least advantaged members of society
(RHawls 1971).

Equire and Environmenial Justive in Sustaimable Tramsportation a3

While American law does not extend quite so far as Rawlsian justice,
increasingly, the law does call for identification and mirigation of adverse
impacts (g the MNatonal Fovieonmental Policy  Act oamd  its stare
equivalents, eg. the Califormia Frvironmental Quality Act) and  for
providing full and fair compensation for harm done (o some in the process ol
providing benefits to many others {e.g., the Uniform Relocation Assistance
and Real Property Acquisition Policies Act). Further, public planning and
decision-making processes are increasingly arming not just for mitigation of
adverse effects but for ther avoidance or amelioration, Indeed, 10 their study
of large transportation projects, Altshuler and Luberoft found that one reason
construction costs have heen escalating is that there are prowmg political
pressures to nitigate adverse social and  envirommental impacts and
otherwise “do no harm’. Hence the Rawlsian conception of henelits tor
cvervone is increasingly growing and inltuencing hath the formal low and
the practical politics of transportation decision-making,

3.3 THEORIES OF PARTICIPATION
While public participation has long been mandated in transportation planning
and decision-making, there recently has been a large upswmg m both
dissausfaction with traditional, limited forms of participation such as public
hearmgs and experunentation with new  torms of  participation  and
decision-making methods and processes. This in tum has led 10 new
consideration of the justificanions for participation in government plunning
and decision processes,

Campbell and Marshall (undated). building upon the typalogy developed
by Stoker { [597), note that the varying rationales [or participation draw upon
i large body of social theories that deal with bath the nature of the witerests
tor be served and the process of decision-making. These mclude ideas of (1}
instrumental participation, based on the right of the individual o pursue self-
interest (see again Rawls [971); {2) communirarian participanon, hased on
communily rights and duries associated with securing the colleclive
well-being as well as the wdea that individual self-development occurs
through participation, along with a growing appreciation of the interests and
aspirattons of others (Ewom 2004, Sandel 1982, Lowndes 19953 (1) the
politics of presence, the argument that excluded or marginalized groups not
only need o be heard but also represented in decision-making by people who
share their identitv and expenences (Sandercock |998); and (4) deliberanve
democracy, which emphasizes the creation of mstitutions, contexts and
practices that promote open dialogue and the emergence of shared solutions
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through the exploration of multple forms of knowledge and the development
of new understandings (Healey 1997)°

Al of these rationules — individual and collective nghts, communily
responsibilities, the politics of presence and the process of deliberative
democracy - are prosent in current discussions of public involvernent i
ranspartation planming and decisions today. They also are reflectad i law
and repulation. Smce the 1960s, in successive highway bills, Congress has
responded  to community  concems  aboul  ransportation  umpacts by
expanding citizen participaiion and requinng inereasingly detailed analyzes
of social, economic, and environmental elfects. Both the Intermodal Surfacc
Transportation  Efficiency Act (ISTEA} of 1991 and its successor, the
Uransportation Equity Act for the 21st Century (TEA-21), mandate increased
public participation and specifically call out the need to increase the
involverment of “traditionally  underrepresented  groups’, including low
incorme and minority populations,

34 ENVIRONMENTAL JUSTICE

Frvironmental Justice has grown out of two sets of issues — the ¢l rights
concerns over disparate impacts of projects and discnimimatory eftects ol
government actions, and the lungstanding demands for public participation in
government decisions,  The specific EI terminology has roots in sinng
disputes of the 1980s. Rescarch indicating that low income and munority
communitics disproportionately housed toxic waste dispusal sies led to a
seres of citizen actions organized by proups that collectively have come 1o
be known as the F) movement, The term was first used in connection with
the orzanized civil rights protest over the proposed location of a landfill for
the disposal of PCB-contaminated sail m Warren County, North Carolina,
amidst a poor, predominantly mimonty communily

El came into common parlance after the wide dissenunation of the 19491
document, ‘Principles of Envirconmental Justice”, written at a congress of
civil rights and environmental advocates (First National People of Color
Environmental Leadership Semmumar 1991 Ts docoment also expanded the
basie concept from its previous narmow {ocus on the equity of siting pruchices
and resulting adverse eovironmental effects to a broader framework of
sustainable  development, including the Built as well as the  natural
environment.

B as it is commonly used today refers w equity in the distnbution of both
negative amd positive impacts across racial, ethie, and income proups, with
environment broadly defined to include social, economie, and ecological
effects. F) o advocates, along with  other advocates  for  community

Equiny and Feviesmmontel Justeee i Sustarpable vy praraariion

oy
Ly

romvestment, have tumed ther atlention 1o the distribution of transportazion
benefits and costs and have begun o seek transportation inyvestments that
will increase  social  equity, improve  access  and mohility  among
disadvantaged populstions, and help improve quality of hife i low ncome
and minority neighbourhoods. Ther approaches have changed over the
vears, m part hecause of changing legal and regulatory requirements and
mterpretations.

The Legal Framework for Environmental Justice in the US

The prineapal legal basis for EJ in the US 15 Title V1 of the Civil Rights Act
of 1964. Title VI has two provisions. Section 601 bars racial and ethme
discrumination iy any federally funded program:

Mo person in the United States shall, on the ground of rmee, color, wr matiomal
arigin, be excluded from pancipation in, be demed the benefits of, or be subjecied
w discrimination under any  program o activaly recerving Federal  firancil
assislance.

Secuon 602 of Title VI authonzes federal agencies to promulgate rules and
regulations implementing § 601 Secuon 602 states in pant

Pach Federal depantment and agency which i empowered 1o extend Federal
financial assistance to any program or activity, by way of grant, loan, or confiae
other than a contract of msurance or guaranty, 5 aothorized and dirccted
effectuate the provisions of section [601 ] af this title with respect (0 such program
or activity by assuing rules, regulatoms, ar orders of general applicabibity which
shall be consistent with achievement ol the objeciives of the statute authonzmg
Ihe financial assistance in connection with which the action 1% when E

It s well established that private partics may bring suits under § 601
however, plantffs in § 601 suits must establish that the  defendants
mientionally diseriminated against the plaintilis. Because of the difficulty
proving intent, until recently, plantifs commonly filed sut under § 602,
under which they needed to show only thar the defendant’s scuons bad
diseriminatory impact, a standard  typeally established  with stabisocal
mformation. Tn 2{01, however, 10 the case Afevander v Sandoval, the LS
Supreme Court ruled, 5 4, that Section 602 does niot carey with 1t an inplied
nght tor private parties to bring action, overturning a long line of previous
decisions.” This effecuvely ended direct avil nghts Iiigation over L), but
left open complamts to federal agencies, whose responsibilities under
ecton 62 were undisturbed by the Court’s ruling, The agency has the duty
to investigaie and determine whether a Title V| violation has occurred; a
party who remains dissatislied [ollowing this action can swe upder the
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Admimstrative Procedure Act allegimng that the agency’s action {or inaction,
such as a fatlure to intervene on behalf of the complaiming party ) is arbitrary,
capricious, or not in accord with the facts.

Lhe DOT and other federal agencies issued Totle V1 regulations 1n the
[970s, bul these regulations were not wiiliced to address emvironmental
concerns by the agencies or by concerned parties until the 1980s, and then
with relatively little success. This changed in the mid- 1 990s when, with the
growth of the E] movement, the Clinton Admimstration issued Executive
Order 12898, Federal Actions o Address Environmental Justice m Minonty
Populations and Low-Income Populations.” The Executive Order stated in

part;

Fach Federal sgency shall make ochieving environmental justice pari of us
mission by identifying and addressing, as appropriate, disproportionasely hagh and
adverse human health or envaonmental effects of its programs, policies, and
achivities on rmaonity populations and lvw-meome populations.

The Exccutve Order further called for lederal apencies 1o develop E)
strategies that (1) promote enforcement of health and environmental statutes
i low-ineome and minority arcas; (2) "ensure greater public participation’;
{3) improve research and data collection: and (4) ‘idenufy differential
patterns of consumption of nalural resources among minority populations
and low-income populations’

In response to Executive Order 12894, the Department of Transportation
i April 1997 issued a DOT Order that provides guidelines for Title VI
compliance. Programs that may disparately impact racial and ethnic groups
are permissible only if they can be justificd by a ‘substantial need for the
progream’ and if the altematives would have ‘other adverse social, economic.
environmental or human health impaces that are more severe’ or i they
would involve higher costs ‘of extraordinary magnitude’. ‘Practicable’
alternatives will be considered involving an analysis of social. cconomic, and
environmental effects of making changes.

The various federal ;lﬁ.encies that comprise the LS DOT shortly thereafter
adopted therr own regulations and polices reflecting these principles.
Because most transportation programs provide federal aid to state, regional
and local povernment agencies, a large portion of the DOT regulations apply
w0 the programs of these other layers of government. For example. the
Federal Highway Administration regulations call out speoific responsibilitics
for  state  Departments  of  Transportation,  Metropolian Planning
Oruganizations (MPOs), and transit operators. All agencies must tzke steps to
assure that both the decision-making process and the distribution of benefits
and burdens is fair; further, agencies are specifically directed (o
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= Avold, mmimize, or mitigate disproportionately high and adverse human
health and environmental eltects, meluding social and economic effects.
on minarity populations and low-income populations.

* Ensure _:r?c full and far participaion by all potennially  affected
commienities 10 the trunsportation decision-making process.

* Prevent the demal of, reduction i or significant delay in the recept of
benefits by minoriy and low-income populations, -

Further, state DOTs must:

* Develop technical capability to assess benefits and adverse effects of
transportation activities among different population groups.

* Develop appropriate procedures, goals and performance measures,

* Ensure that State Transportation Improvement Program (STIP) and
National Environmental Protection  Act  (NEPA}  activities, e,
um‘lr.nnmenla] reviews, satisfy the letter and oot of Tide VI
requirements and LI principles,

= Ensure the meaningful participation of mmority and  low-income
populations.

. .[reatn: and enhance mtermodal svstems and support projects thal can
improve the natural and human environments for low-income and
MINOry communitics.

MPPOrs must:

* Enhance analytical capabilines to ensure that the long-range transportation
plan and the rransportation improvement program (TIP} comply with Title
VT,

* ldenufy residential. employment and transportanon  patiems  of
low-mecome and minority populations, identify and address needs and
assure that benefits and burdens of transportation investments are frly
destributed -

* Improve public involvernent processes 1o climinate partivipation barricrs
and engage munonty and low-income populations in transportation
decision making

Fransit operatars must:

= [Deliver equituble levels of service and benefits (o minonty  and
low-income populatons, considering changes in transit facilities and
services, new  ivestments, and mamtenance and vehicle replacemen
puhicics
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s Avord minimize or mitgate disproportionately high and adverse effects
an anoriby and low-income populations

¢ FEnhance public mvelvement activities o odentity and address the needs of
mimarity and low -meome populations in making transportation decisions,

Frforcement also is mandated, In particular, state DOTs must certify
comphance with Title V1 w get federal funds, and the federal povernment
reviews the certification. The MPO planning process likewise nust meet
Title V1 compliance and must also be certified through federal review.
Complaints about any recipient of federal funds must be investipated by
responsible federal agency |

Community Action on EJ Issues

Communily action on El has taken a vanety of forms, from oraanizing anid
profest to lingation 1o the development of cooperative planning processes
and new programs.

Lingation on transportation B ssues, brought before the Supreme
Conrt's dfevander v, Sundoval decision denymg an implied private cause ol
sction under Section 602 of the Civil Rights Act had mixed resulis”
Housing discnimination cases had been fairly successtul, bul rransportalion
cases oflen failed on the grounds that the decisions made were reasonable
under e circumstances. For example, m Coalition of Concerned Citizens
Against 670 v Daeian,” the District Court held that routmge an iterstate
through a black neighbourhivod was permissible, despile ils disproportionate
adverse impacl on a munonty group, because other roules had been
constdered and rejected fur leginmale reasons, hence the decision was
rattonal and the process for deciding it had been even-handed. Similarly,
Conmunity for @ Better North Phifadelphio v SEPTAS plamtifts protested
the diseriminatory allocation of ransit funds for suburban rail exlensians Lo
the detrinent of inner city transit services and users, bul the coart refused 0
mtervene, findmg  that SEPTA  had  good  reason  lor  suburban
expenditures - namely to reduce air poliuton and congeston by imnducing
changes of mode Cases brought alter Executive Order 12898 seemed
destined  for greater success: i g lawsuit apgamst the Los Angeles
Metropobitan Transportation Awthority.” for exsample, advocates tor bus
riders — larpely nunurities  successfully challenged the transit authonity’s
decizions o spend masstve sums on a suburban-oriented light rarl system
wihile at the same rime culting bus services i the central Gty The cuse was
settlisd, with a consent decree reguirmg renewed expendiure pn the hus
svstem. fare reductions, reduction in avercrowding, new service o majol
centres uof employment, education and health care throughout the county, and
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a joint working group 10 oversee the implementanon of the consent decree
(which remains undes court supervision ),

Smee Afevander v Sardoval Hindted dicect aceess to the courts, advocates
for the powr and minocity communities have increasmgly used a combination
ol lobbying, complaints to federal agencies during cerulicanon processes,
argamzing. and persuasion to msiss than iner city residents be heard and o
ublain peeded programs and projects. In the San Francisco Bay Arca,
complamls about public mvolvement practices were filed durmg lederal
certification of the MPO, leading the MPO to reform procedures and add
new substantive programs directed toward low  income and  minority
communities. In Chicago, planning advocacy has focused on securmg new
huusing and improving services in inner city arcas, especially around transit
stativns, In one instance, the activist group Centre for Neighbourhood
Technology formed a coalition with suburban groups 10 stop rail line
abandonment and get reinvestment in the inner oity ral hnes, The Clean
Buses for Boston Coalinen successfully lobbied the MBTA to huy clean
buses and relocate bus mainlenance facilites. A coalition of commuty
groups and environmentalists in Oakland convinced Cabtrans o relocate un
earthquake-damaged clevated freeway rather than just rebuild ot throwsh e
low income. munoriy neighbourhood Sall, these efforts have had the
characier of one-time interventions rather than a more undamental change
process; while there may be mutual learmng going on, it has not yet revealed
tsell m g changed way of domg things. Indead, private discussions with stare
DOT officials and MPO sl reveal considerable frustration about the
demands being placed on their organiaations by Ll advocates, as well as
confusion about the responsibility to respond o EJ concerms versus the
demands of the majority,

Environmental Justice and Local Planning Practice

While EJ issues are relatively new 1o state DOTs and MPUOs, they are
mereasingly embedded in the pracuces of local planming offices. Indeed. the
iden that justive necessitates an examination ol the distribunon of gams and
losses, and sometimes reguires compensatory acton, has been a poweriul
one for planners. Paul Davidoff, who 15 honoured by planners for s
devonon o eguily o planning, viewed the profession as 8 means ol
addressine o wide range of societal problems He saw planming as o wav 1o
improve physical and coonomie conditions for all people, imcluding those
with the lewest resources at their command. The chalfenge Tie planning
professionals, following this line of tdunkang, 15 o find wavs o promene
participatory democracy and positive sociil change
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Several  highlyvrespecied  planning  practitioners have taken up  this
clallenge and devoted much of theirr professional lives o mproving cguity,
A well-known example was the Cleveland planning deparrment under the
leadership of Norm Krumhelz, The planming  department  directed s
resources to reduce the disparities belween nch and poor and o mprove the
circumstances of people suffering from poverty and racism

Hanming practice m most US cities olfers a wealth of opportumities for
taking uwp the challenge of social equity. For conmumity development
planners working in inner cities and older suburbs, preservation, renovation,
redevelopment, and inlill are being used weether with community-based
social and economic programs o foster neighbourhood and business diseric
revitalization. Brownfields cleanup and redevelopmeni programs are bheing
coordinated with jobs strategies and ransportation mvesoments, Increasimgly
these elforts are also being coordinated with programs to improve schools,
reduce crime, heaunfy neighbourhonds, and provide a mix of housing tvpes
at a range of prices. Experimental programs such as the locaton efficient
mortgage  bemmg  tested by Fannmie Mae are being combined with
transportation  mnovatons such as car shanng o ofler sigmificant new
chrices for inner city dwellers

Suburban planners are inereasingly rasing social equity ssues as well, A
new round of imuanves o open up housing markets 1o allow greater
opportunity and chowe s being carned 1o the suburbs in several states,
challenging trends 1oward the inward focus and homogeneity of privatized
ani pated communities. Sustainable development advocates ure drawing the
connections between the continued suburbanization of jobs and housing. the
plight of the mner cities, and the loss of valued habital and open space.
Transportation planners are introducing traffic calming and pedestnian and
hicycle improvements into suburbs thal had been entirely onented wward the

autamaobile

Infrastructure planners are looking not only at the specilic impacts of

particular projects, but at the chowce of instruments for finance in evaluating
equity. Increasigly, infrastructure planners are also stepping back from the
specifics of projects to examine whether different aliernatuves  recyeling a
larger portion ol the waste stream. for example, or offering commuters transil
passes instead of parking  might produce more balanced, and fairer, results.
In some cases these altermatives are generated by community members, who
are seeking not only greater information about ransportation and its impacts,
hut alsao want w bring about substantive changes in transportation policies,

programs, and projects. In several recent cases, recognizing the value of

transportation rescarch and analysis i these endeavors, commumity groups
have sought to reproduce and test the current transportation models and
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evaluation measures on their own, and have produced ongmal research leg.,
Almanza and Alvares 1995, Mann cf al. 19496).

In addition, there has been growmg recognition that social justice in
planning requires a democratization of the plannimg and decision Pricesses,
and that this can often be attained through cooperative approaches {Ostrom
14HE). The success of such an approach depends, however, on butlding a
capacity to participate, to wdentity and communicate one’s own interests, and
on developing sufficient mumal wrust and other forms of social capilal
{including leadership) to keep the process going. The increased use of
capacity building and consensus processes in a variety of planning
appheations (Innes 1992, 1998y is an important starl toward hroader
participation and democracy, and hence greater social equity. in planning.

Research on Environmental Justice

Researchers have both contributed to and responded to the 1) movement and
El-related activities in planning practice. For example, planning rescarch on
the distribution of environmental impacts and economic henefits and burdens
has provided an important factual basis for reform elTorts. Researchers have
exposed discrimination in the provision of public services, from the paving
of streets and installation of sewers to the delivery of quality education (see.
e.g. Ramer 1968, Inman and Rubenfeld 1979, Haar and Fessler 1986).

Researchers have also sought to address unfaimess in the allocation of
public burdens, from the routing of highways through inner ciy
neighbaurhoods 1o the siting of landfills, incinerators and hazardous waste
disposal sites {Lazarus 1993, Been 1993). Research on EJ in facilities siting
ulfers a good example of the work vet to be done. Evidence has mounted
from studies uf INCinerators, landfills, wilsle Siles,
high-pollunon industries and large scale transportation facilities, almost all
showing that neighhourhoods having  these locally unwanted land
uses — LULUs — tend lo be poorer and to house a higher percentage of
minorities than other neighbourhoods. 1t 1s less clear, however, whether this
result 1x due to discriminatory siing practices or other forces that lead
munorities and the poor to settle m impacted areas — racial and ethnic
discriminauon, a shortage of affordable housing, constraints oo the
avatlabibity of jobs, transportanon and services {Been 1993),

Regardless of the causality, the result is the same: a disproportionate
hurden vn people ol celour and the poor. But because the appropriate remed
depends on the causes, there is much work for planners to do mn investigatng
and where necessary reforming both siting procedures and the larger urban
development processes that produce the LULLS in the first place
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Research on Emerging Forms of Participation and Planning Process

Research also has been underway 0N new furms ol partcipation and
crierging  planning  approdc hes, Here perhaps the most mlerestung anid
challengimg issue has been the emergence af a hine of rescarch, drawing both
from theory and from observations of practice, On CONSCNSUN building and
colluboration. As Innes (2003) points out, "Consensus building has deep
roots in practices and theories of imterest-hased bargaming, medianon and
alternative dispute resolution, building on while transforming these for use n
planning and palicy making'. She goes on o repor that research on
consensus building has shown that it can produce shared understanding of
issues and other players, capacity Lo work together, skills in dialogue, joint
learming, innovative problem solving, shared heunisucs for action, feasible
and mplementable acuons, and  can lead to participants’ redefining
themselves and their objectives; second order effects such as spin-oll
partnerships, new ideas for use m other situations, and new insttutional
forms of planning and action also are commun (multiple citations omited).
However. criticisms of the consensus building approach have also bepun lo
proliferate. This 15 especially the case mmong those who are concerned about
reaching agreements i a tmely tushion. but questions also are raised aboul
the conditions under which consensus is achievable or even desirable

Drawing upon the work of Susskind, McKearnan and Thomas-Larmer
1o99. Wondolleck and Yaffee 2000 and Innes and PBooher 1999, Innes
arpucs that not all consensus-seeking activilies dre COnsensus buitlding and
concludes that @ process that 1s consensus-huilding should be churactenzed
by the folluwing conditions;

e Inclusion of a full range ol stakeholders.

e A task that s meaninglul 1o the participants and that has pronuse of
having a timely impact.

s Parhicipants who set their own ground rules for behaviour, agenda setting,
making decisians and many other topics

» A process that begins with mumal understanding of interests [presenting
and aiming o schieve their ntercsts, broadly defined] and ovoids
positional bargaiming |presenting heir cuse in terms of specific solutions].

« A diglogue where all are heard and tespected and equally able o
partivipate,

e A self-orpanizing process unconstrained by conveners in its lime or
content and which permits the status quo and all assumplions to be
questioned

» Information which is accessible and fully shared amuong participants.

Equety wnd Envirommental Justies i Sustainable Transportaiot 3

s An understanding that consensus [substantial, effective agreement] 1s onls
reached when all interests have been explored and every effort has been
made 1o satisfy these concerns { Innes 2003; bracketed materials added)

Indeed, after studying several US participation processes that seek o involve
and respond to muluple mterests but fall short of Innes’s conditions for
consensus-building, Campbell and Marshall conclude that “The results of
group decision-making tend to favor non-controversial options which weakly
satisfy all but are unlikely to challenge the status quo of prejudice and
imustice’, (sec work of Bachrach and Barate (1970 on the “mobilization of
bias'). Campbell and Marshall go on to quote Lowndes (1995F

Dhreet democracy presents difficnll guestions in terms of the practice and
pranciple of wrban palities. How can the wterests ol minoriies be protected e the
r.‘*“ of voctferous magniies” How can long-tenmn stralegies bee developed m the
face of short-term demands? How ean the needs of the ity as a whaole b balanced
against nteresis of  paricula neighbowrbinods. amid the demands of one
netghbourhond evaluated agamst another? How can elee manipulation of diret
democracy devices be avoided, given the costs mvolved m nrganizmg pelions
and campmgns? . While participation may form an mportant bases lor
citizenship, it is perhaps most valuwable the contest of a sirong and vibran
representative democracy - where accnuntable representatives have the authons
10 evaiuate needs, balanee demands, establish priorties and menitar the AlteumEs
of the political sysiem (Lowndes 1995 1Y)

Much more research on participation and processes for decision making 15
clearly needed to adidress these issues.

Empirical Studies on Environmental Justice: Examples from the San
Francisco Bay Area

Iy my work on EJ in the San Francisco Bay Area. a metrapolitan region of
6.8 millian inhabitants 1 a land area about half the size of the Metherlands. |
have had the opportunity to gather information on F1 issues and perspechives
hoth as a participant-observer and m more conventional research approaches.
In 2002=2003 | was asked 1o serve as an intermediary between EJ groups and
the MID, the Metropolitan Transportation Commission. In this role 1
organired meetings with Bl group leaders, purticipated as a “trunskator and
mtcrpreter’ in meetings with MTC s1aff, and provided both groups with
mformation on possible analysis methods, issues, and alternatives. Following
up on that work as parl of a rescurch study, | conducted a series of semi
ctructured interviews with a total of 43 representatives of commumity-hased
organizations in low meome and minority areas around the region.
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As a participant-observer | was able to document the concerns, INTErcsts,
undersiandings and misunderstandings of the EJ participants and the agency
claff: us an interviewer | was able to examine transportation ssues of
comeemn and prionities in systematic detail. [ then could compare the 155188,
concerns, and priorities of the EJ participants to those reported by agency
officiuls, documented i regional surveys, and reflected  in current
transportaiion plans und programs.

Bay Area polls regularly suggest that congestion ranks first or second
{depending on the state of the economy) among the ‘problems’ lacing the
region, with congestion on frecways and arterials a top 1ssue. Regional plans
and programs likewise cmphasize congestion relief on freeways and
development of alternatives to auto travel in congested cormmidors, especially
for long trips. As part of the latter effort, proposals to build rail exlensions to
newly developing suburbs and to develop freeway-flier express hus services
and high occupancy vehicle lanes on freeways are a high prionity. Elected
officials who sit on the board of the MPO and other multi-modal
trunsportation agencics are especially concermed about the need to reheve
congestion through a multi-pronged attack.

The Ray Area has been at or near attainment of air quality standards lor
several years now, so efforts to reduce regional pollution levels have been
largely replaced by efforts to maimtain the relatively clean anr quality we now
have Instead. growth has become the top environmental concem at this tme.
The region’s continual sprawl development is a recurrent 1ssue — the topic
has been debated about once a decade since the 1960s — and the current
regional debate focuses on whether and how o promote ‘smart growth’ (e.g..
iransit-oriented development, infill, urban revitalization} in order to reduce
lass of farmlands and open space and lower auto dependence. Hoth agency
olaff members und elected representatives saw this as the most contentious
topic facing the region because ol its potential for altering regional-local
governmenl relations, Constraming focal povernment prerogalives Over
development decisions, and altering private markets.

n contrast, not a single one of these issues or mvesiment pi pposals was
listed 1n the top five by any of the EJ groups or mlerview respondents,
Instead. the issues they raised were focused on access issues, econmmics and
pricing, and the adverse effects ol transpartation facilities, and the projects
they sought addressed these issues,

Access issues were related to transit dependence and to the high cost ol
owning and operating an automobile. The lack of night ume and weekend
{ransit service was [requently mentioned as a problem for those who work
during those periods; limited weekend service was also 21 problem for those
wha depend on transit because they ofien need to handle shopping and other
personal business then, Related ccononuc issucs included, in particular, the
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high cost of transportation, especially transit lares, and the lack of discounts
tor low income transit dependents, the lack of school buses und consequent
high cost of using public transit for schoo] transportation, and the high cosis
of insuring cars in inner-city neehbourhoods

Asked abouwt environmental concerns, Bl orespondents listed concemns
aboul facilities located in or near their residennial neighbourhoods and the
conseguent noise, emissions and traffic problems the neighbourhoods
experienced, Specific ssues meluded truck traffic from ports and airports,
traffic and parking spallover from park and ride lots, exposure o diesel and
other particular pollutants due to truck trallic snd diesel buses concentrated
on neighbourhood streets, and speeding and shorteutting tralTic on residental
streets. Pedestrian accident rates were another major concern of’ the L
respondents. Fimally, while a few of the E) respondents saw continued
suburban growth as watering down concern for existing developed areas,
others were more concerned that proposals for infill and transit oriented
development would lead to gentrification and displacement ol lower income
and minority residents.

EJ respondents’ prionities for projects were (1) more frequent and reliable
bus service, with at least hourly service 24 hrs a day, 7 days a week: (2) fare
discounts for regular riders and low income riders; (3) locavon and design of
new facilities to mummize adverse neighbourhood impacts; (4) new low
ermssions buses; and (ted for fifth place) (5) sidewalk and pedestnan
crossing improvements and also (5) facilities retrofits and regulations
(soundwalls, traffic calming devices, ctc) to reduce noise and taffic
Incursions,

Differences between majoritarian concerns and priorities and those of the
11} respondents also extended to procedural 1ssues. Among stafl and elected
officials, the general reaction was that the current planning process worked
‘pretty well’, with some concemns voiced about local parochialism and lack
of attentiveness to cost-effectiveness, Among the EJ respondents, the
evaluation of the process was gquite different, with the overwhelming
majority saying that they and their groups were largely marginalized. LJ
representatives objected to the perceived lack of responsiveness of decision-
makers to public comments and proposals, the prionty given o new
construction in the subucbs vs. operations of existing facilities and systems,
and the fuct that the projects the EJ community 1s most concerned about were
largely constrained to a small part of the overall iransportation budget for the
region by prior decisions,

The vast differences in priorities and perspectives of the EJ groups and the
transport agency stafl” and elected officials (lew af who are minorly and
nune of whom are currently poor) provide clear evidence that policies and
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practices will need maore attention [rom the rescarch commumity n the

CONMNg yoars,

3.5 RESEARCH NEEDS
The previous sections have identified a number of arcas where planning
practices are changing, where challenges to current policies are anismg, and
where hetter knowledge is needed. Here | outline some preliminary research
tipics in two categories: methodological development and data analysis, and
pulicy development and policy evaluation.

Methodological Development and Data Analysis

Ihe need for information on the incidence and distribution of costs and
benefits has nisen greatly due to bl requirements and 15 generating new
demands on the transportation planning process. Methods that are capable of
disaggregating impact information and  displaying  effects on  different
communities and socio-cconomic groups are needed, in place of or as
complements o existing aggregate methods and measures. One result has
been an emerging trend toward new technigues for data collection and
analysis, new madels for forccasung, and new approaches for the evaluation
of the costs and henefits of planned fransportation actions. In addition,
research on the role of analysis in the plunning process. as well as on the
larger question of the role of public participation in planning and decision

making.
Specilic arcas where more rescarch s needed include:

s Dyata analysis on diflerences in travel patierns by racial, cthnic and income
level: eftects of immigration status, tine in country vs. stable preferences,

o Improved analysis and evaluation methods for examining incidence ol

impact {benefits and costs) by meome and cthoeity as w ell as geography;
best practices (inadequate practice: count the number of facilities nearby ).

e [mproved measures of accessibility taking into account time of day and
day of week as well as ravel e, distance and cost

. [.n-ng term vs short term effects of investments considering location and
land use (eg, freewavs supported suburhanization of industry, net
pollution exposure may have declimed)

e Role of technicul andlysis results in decrsion-making

¢ Rescarch on the gathering and reporting of public preferences.
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¢ Research on conllict  resolulion,  conscnsus burlding, and other
participatory planning processes.

Paolicy Development and Policy Evaluation

LF concerns paint o the need for rescarch on a number of substantive areas
[hew mclude the lollowing:

= Lguity of alternative funding mechamisms (fuel taxes, road pricing, other
taxes and lecs),

o Equity consequences of current expendifure programs {(roads, transit,
other; capital, operating).

o Lguity of car ownership policies and regulations: insurance rate-sefting,
insurance pools; vehicle registrution fees; inspeclion requirements; other
policies affecting transporiation costs,

* Health consequences of current exposures; interactions with health care
access, healih-related behaviours such as smoking.

= Choices  vs.  constraints in residential  locanon  an impacted
neighbourhoods,

* Effectiveness of innovative programs to aid  low jncome  areas,
people - short and Jong term.

» Concerns about gentrification and displacement due o policies promoting
infill, wrban revitalization, transit-oriented development. gentrification
effeets of congestion,

» Shortages of funding (public or private) for affordahle housing,
cammunity development, job development, historic preservation,

» Location effects of zoning requirements, parking requirements, permitting
processes; effects of poor maintenance and investment in infrastructure;
elfects ol exactions and lees,

It is imporant to recognize that that these lists are preliminary. They have
heen developed upon reflection on the Cancemns of Jow income and minorily
cammunity representatives, but surely o more detwiled, moamced  and
sophisticated list would emerge in each region through discussions with the
commuiity members themselves.

3.6 CONCLUSIONS

This chapter has exammed current theores, lows, regulations, and phoming
practices regarding transportation and E]. While the chapter focuses or the
LS, | am convinead that many of the same 1ssues and concerns anse in othsy



fad fnstiteeions aod Sustonable Traniport

countries, i both advanced economies and emergmg ones. Cerfamly
international research oo the theories ol justice and parmcipation has
wiformed thes chaprer, and comparative rescarch on planning practices and
pirhicies has long been conducted across the oceans,

Wihile E1 15 an Amencan tenn that grew out of the specificities of the
Amernican experience with civil rights, large minonty populations, income
disparities, and a political expectation of individual and group participation,
the underlying concepts’ relevance 1o the transatlantic research communiry
represented by STELLA can only be growing. As Furopeans expand
opportunities for public participation i transportation decisions, and as and
the diversity ol European populations mcreases, many of the issues
tllustrated by the US experience are likely to be seen in Europe as well.
Because European transportation and social welfare policies are substantially
different 10 many respects from the US, opportunities for comparative
anulyzes are presented

NOTES

Lo The begul section of M chapier draws upon ratecial developed by the author with Dhana
Skl and Rober Smiuth,
Camphell and Marshall add a fifth theory, which they dub the pelines of the censumer, o
reference to the body of theory that ussumes that collective will 13 mast effectively
articulated Mrougl consumer preferences and thar the market is the pre-emnent mechinism
fior the expression of choce. In this conception the role of govemment &5 10 facilitate the
expression of thuse préeferences Becouse this theory does nnt address the problem of penple
not in pasition to express their preferences, 111 urmitted from lurher consideration here

Y Adleviandor v Semdieed, 332105 275, Mo, -0 {.#prll 24, 20011,

4. Lxevutive Onder 12898, Feb 1], 1994, i code of federal regulations as 59 Fed  Register
T (Feho [f, 1994} Readers should note thal Executive Orders remam i effect
indefmtely; they do sol end with & particular adminsstrarion

5 Taken from hepwwow, Thwa dot goeny irenment/ei 2000, him

6 Litigation alse cceurred over FPA-regulated facilities citing, distribution of pubhic services,

st of public housing, hoespital ¢losimps and urban rencwal

Connditeon eof Cromeerned Citlzens Against A0 v Damiar, 608 1 Supp. 1L (S0 Crhie

I

B Clompnerniary fov i Boger Noreh Phitadetrtid v SEPTAL U990 WL 121177 (E DB [990)

9 faber Community Sirafepy Conter of al v the Fax Angeles Counn Mesropoditan Transis
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