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IMPACT OF U.S. REFUGEE
ADMISSIONS OVERHAUL
ON LGBTQI+ REFUGEES

BRIEF / OCTOBER 2025 Ari Shaw

OVERVIEW

On October 31, 2025, the White House published in the Federal Register a Presidential Determination that limits the
number of refugees admitted for resettlement under the U.S. Refugee Admissions Program (USRAP) to 7,500 people
for Fiscal Year 2026. Most slots will be allocated to white Afrikaners from South Africa “and other victims of illegal or
unjust discrimination in the respective homelands.”

This represents a 94% reduction from the 125,000-person target set during the Biden administration, and a
decrease still from the 70,000-80,000-person ceilings established under Presidents Barack Obama and George W.
Bush.

For lesbian, gay, bisexual, transgender, queer, intersex, and other sexual- and gender-diverse (LGBTQI+) refugees,
this reduction could have a significant impact. This brief examines the implications of this cap for LGBTQI+ refugees
awaiting resettlement in the United States, contextualizing it within growing global threats to LGBTQI+ people, the
vulnerabilities faced by this population in transit countries, and the persistent challenges of limited data collection
on LGBTQI+ refugees that obscure the full scale of need.

US REFUGEE ADMISSIONS

Under U.S. and international law, a refugee is a person who is unable to return to their country of origin due to
a fear of being persecuted based on their “race, religion, nationality, membership of a particular social group or
political opinion.”? This definition distinguishes refugees from other migrants by emphasizing that refugees are

! The White House, “Presidential Determination No. 2025-13: Presidential Determination on Refugee Admissions for Fiscal Year 2026,” September 30
2025, Federal Register Document No. 2025-19752, scheduled for publication October 31 2025, https://public-inspection.federalregister.gov/2025-
19752.pdf.

2 The Refugee Act of 1980, 94 Stat. 102; Immigration and Nationality Act (I.N.A.) § 101(a)(42)(A), 8 U.S.C. § 1101(a)(42)(A) (2012).


mailto:https://public-inspection.federalregister.gov/2025-19752.pdf?subject=
mailto:https://public-inspection.federalregister.gov/2025-19752.pdf?subject=
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fleeing persecution and cannot return home due to a well-founded fear of harm. Importantly, through landmark
legal cases in 1990 and 2000, the U.S. established that sexual orientation and gender identity (SOGI) fall under the
category of “membership of a particular social group,” making LGBTQI+ people eligible for refugee status when they
face persecution based on their SOGI.?

For individuals outside their country of origin who have not yet reached a potential resettlement country, the United
Nations High Commissioner for Refugees (UNHCR) typically conducts refugee status determinations. UNHCR has the
international mandate to determine who is (and is not) attributed refugee status, to provide refugee assistance, and
to decide who is eligible for resettlement in third countries. UNHCR then refers qualified individuals to countries like
the United States for resettlement consideration.* UNHCR estimates that 2.9 million refugees worldwide are in need
of resettlement, yet global resettlement capacity falls far short of this target.>

The United States has long maintained an important role in global refugee resettlement. Since the adoption of the
Refugee Act of 1980, which established USRAP as a permanent and standardized system for resettling refugees
within the United States, the U.S. has resettled nearly 4 million refugees. By law, the President is authorized to

set the annual ceiling for refugee admissions, in consultation with Congress and based on national interest and
humanitarian concerns. Historically, the United States has been the world's leading resettlement country, accepting
more refugees in most years than all other resettlement countries combined.®

Since President Trump's executive order in January, which suspended the USRAP, only a small number of refugees
have been admitted, either as part of ongoing court cases seeking to resume the program or through a new
program prioritizing white Afrikaner refugees from South Africa.” In May 2025, the administration welcomed its
first group of 59 Afrikaners, reaching a total of 138 by early September.2 The administration claims this group faces
discrimination and violence in South Africa, assertions that the South African government has rejected.

3Hernandez-Montiel v. INS, 225 F.3d 1084 (9th Cir. 2000) (This Ninth Circuit case was the first to recognize gender identity as a basis for asylum).
Matter of Toboso-Alfonso, 20 I. & N. Dec. 819,820-23, 1990 WL 547189 (BIA 1990) (finding that sexual orientation can be the basis for establishing a
“particular social group” for asylum purposes). Persecution based on sex characteristics could form the basis of a claim as a particular social group
under U.S. law, but recent case law makes this more challenging. See Matter of K-E-S-G 29 I&N Dec. 145 (BIA 2025). Intersex people may also face
persecution based on their SOGI.

*Individuals who reach a country where they wish to seek protection apply for asylum. These asylum seekers undergo interviews and adjudication
processes administered by the host country’s immigration authorities to determine if they meet the refugee definition. In the United States, this is
generally handled by U.S. Citizenship and Immigration Services (USCIS) asylum officers orimmigration judges. The distinction between “refugee”
and “asylum seeker” is largely procedural: refugees apply for protection before arriving in a resettlement country through UNHCR referrals, while
asylum seekers apply after arriving or at a border. Both groups fled persecution and seek protection under the same international legal framework,
but only refugees are resettled via USRAP.

> UNHCR, “Projected Global Resettlement Needs 2025,” May 2024, https://www.unhcr.org/sites/default/files/2024-05/projected-global-resettlement-
needs-2025.pdf.

®Itis important to distinguish “host countries” or those that provide temporary protection from countries that offer resettlement. Most host
countries are often low- and middle-income countries that neighbor countries from which individuals seek refuge. They carry the largest numerical
burden in terms of hosting refugees.

" See “Pacito v. Trump: Challenging Trump’s Suspension of USRAP,” Refugee Rights (blog/news), accessed October 15, 2025, https://refugeerights.
org/news-resources/pacito-v-trump-challenging-trumps-suspension-of-usrap.

%

¢ Zimasa Matiwane and john Eligon, “Afrikaners See Trump as the Ally Who ‘Heard Our Cries,” New York Times, May 30, 2025, https://www.nytimes.

com/2025/05/30/world/africa/south-africa-trump-afrikaners-refugees.html.


https://www.unhcr.org/sites/default/files/2024-05/projected-global-resettlement-needs-2025.pdf
https://www.unhcr.org/sites/default/files/2024-05/projected-global-resettlement-needs-2025.pdf
https://refugeerights.org/news-resources/pacito-v-trump-challenging-trumps-suspension-of-usrap?utm_source=chatgpt.com
https://refugeerights.org/news-resources/pacito-v-trump-challenging-trumps-suspension-of-usrap?utm_source=chatgpt.com
https://www.nytimes.com/2025/05/30/world/africa/south-africa-trump-afrikaners-refugees.html
https://www.nytimes.com/2025/05/30/world/africa/south-africa-trump-afrikaners-refugees.html
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Refugee admissions targets have varied over the decades. During the 1980s and 1990s, caps ranged from 67,000
to over 200,000 annually, with higher numbers during the Cold War era to accommodate refugees from Southeast
Asia and the former Soviet Union. In the 2000s, caps generally ranged from 70,000 to 80,000, though admissions
dropped significantly following the September 11, 2001, terrorist attacks as security procedures were overhauled.
During the Biden administration, refugee admissions rebounded significantly after historic lows during the first
Trump administration. In FY 2024, the United States resettled 100,034 refugees—the highest number in 30 years.
Biden maintained a ceiling of 125,000 for fiscal years 2023, 2024, and 2025.

Figure 1. US annual refugee resettlement ceilings and number of refugees admitted, 1980-present

200,000
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50,000
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=== Annual refugee admission ceiling O 2026 admission ceiling Refugees admitted

Source: Migration Policy Institute

DRIVERS OF LGBTQI+ REFUGEES

According to UNHCR, there are currently 36.8 million refugees worldwide.® However, the precise number who
identify as LGBTQI+ is unknown, given that data on SOGI is not systematically collected among refugee populations.
Nevertheless, a growing body of research provides evidence of the harms that drive many LGBTQI+ individuals to
leave their country of origin and seek refuge in another.

® UNHCR, “Refugee Statistics,” accessed October 15, 2025, https://www.unhcr.org/refugee-statistics.


https://www.unhcr.org/refugee-statistics
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At least 62 countries maintain laws that criminalize consensual same-sex activity, with punishments ranging

from imprisonment to the death penalty.’® An additional 13 countries criminalize gender-diverse persons

through restrictions on gender expression or bans on “cross-dressing.”"" In 2025, despite a general trend toward
decriminalization, Burkina Faso adopted a law that criminalizes consensual same-sex activity, while a legal ruling in
Trinidad and Tobago effectively re-criminalized homosexuality after previous reforms.’? In 2024, seven of the top 10
countries of origin for refugees globally had laws criminalizing homosexuality.'

These laws can lead to state-sponsored persecution, including torture. They also stigmatize LGBTQI+ people, which
can result in violence from family members, community leaders, gangs, and private citizens. Research shows that
LGBTQI+ refugees experience physical assault, harassment, blackmail, mob and gang violence, forced conversion
therapy, and sexual violence prior to migration.' Transgender refugees are often visible in their gender nonconformity
and therefore particularly vulnerable to violence and persecution.”™ Many countries with legal protections for gay and
lesbian citizens lack similar protections for transgender people, and transgender individuals frequently experience
homelessness and are pushed into unsafe contexts such as sex work.'® Intersex people also increasingly face violence,
including physical and sexual assault, and forced medical intervention to modify their sex characteristics."”

Additionally, armed conflict and political violence can drive LGBTQI+ people to seek refuge. Research shows that
individuals may be targeted in conflict settings based on their real or perceived LGBTQI+ identity as a form of gender-
based violence.'® This violence includes rape and other forms of sexual assault, along with torture, extrajudicial
killings, persecution, and additional attacks on the physical and psychological well-being of LGBTQI+ individuals.™

01LGA World, “Criminalisation of Consensual Same-Sex Sexual Acts,” accessed October 15, 2025, https://database.ilga.org/criminalisation-
consensual-same-sex-sexual-acts.

' Human Dignity Trust, “Map of Criminalisation,” accessed October 15, 2025, https://www.humandignitytrust.org/lgbt-the-law/map-of-
criminalisation/?type_filter_submitted=&type_filter%5B%5D=crim_gender_exp. K

12 Chris Ewokor, “Burkina Faso’s parliament votes to outlaw homosexual acts,” BBC News, September 2, 2025, https://www.bbc.com/news/
articles/c2060er40620; Michael K. Lavers, “Trinidad and Tobago Recriminalizes Homosexuality,” Washington Blade, March 28, 2025, https://www.
washingtonblade.com/2025/03/28/trinidad-and-tobago-recriminalizes-homosexuality/.

13 Source countries that criminalize homosexuality include Syrian Arab Republic, Afghanistan, South Sudan, Sudan, Myanmar, Somalia, and Eritrea.
¥ See, e.g., Edward J. Alessi et al., “A Qualitative Exploration of the Premigration Victimization Experiences of Sexual and Gender Minority Refugees
and Asylees in the United States and Canada,” The Journal of Sex Research 54, no. 7 (2017): 936-48, https://doi.org/10.1080/00224499.2016.122973
8; Claire Bennett and Felicity Thomas, “Seeking Asylum in the UK: Lesbian Perspectives,” Forced Migration Review, no. 42 (April 2013): https://doi.or
£/10.1080/00918369.2016.1253392; Patrick Lasowski et al., “Persecution and Migration Experiences of Lesbian, Gay, Bisexual, Transgender, Queer/
Questioning, and Other Sexual and Gender Minority Asylum Seekers,” Journal of Traumatic Stress 36, no. 3 (2023): 605-16, https://doi.org/10.1002/
jts.22932.

5 Alison Cerezo et al., “Trans Migrations: Exploring Life at the Intersection of Transgender Identity and Immigration.,” Psychology of Sexual
Orientation and Gender Diversity 1, no. 2 (2014): 170-80, https://doi.org/10.1037/sgd0000031.

% |bid.

T European Union Agency for Fundamental Rights., Being Intersex in the EU (2025), https://data.europa.eu/doi/10.2811/3196479.

8 United Nations Human Rights Council, Protection against violence and discrimination based on sexual orientation and gender identity in relation
to forced displacement, UN Doc. A/HRC/59/43 (April 17, 2025), https://docs.un.org/en/A/HRC/59/43.

8 Jess Gifkins, Dean Cooper-Cunningham, Kate Ferguson, Detmer Kremer, and Farida Mostafa, Queering Atrocity Prevention (Protection
Approaches, 2022), https://imgl.wsimg.com/blobby/go/131c96cc-7e6f-4c06-ae37-6550dbd85dde/Queering%20AP_nohyperlinks.pdf.


https://database.ilga.org/criminalisation-consensual-same-sex-sexual-acts
https://database.ilga.org/criminalisation-consensual-same-sex-sexual-acts
https://www.bbc.com/news/articles/c2060er4062o
https://www.bbc.com/news/articles/c2060er4062o
https://www.washingtonblade.com/2025/03/28/trinidad-and-tobago-recriminalizes-homosexuality/
https://www.washingtonblade.com/2025/03/28/trinidad-and-tobago-recriminalizes-homosexuality/
https://doi.org/10.1080/00224499.2016.1229738
https://doi.org/10.1080/00224499.2016.1229738
https://doi.org/10.1080/00918369.2016.1253392
https://doi.org/10.1080/00918369.2016.1253392
https://doi.org/10.1002/jts.22932
https://doi.org/10.1002/jts.22932
https://doi.org/10.1037/sgd0000031
https://data.europa.eu/doi/10.2811/3196479
https://docs.un.org/en/A/HRC/59/43?utm_source=chatgpt.com
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POTENTIAL IMPACT OF CAP ON LGBTQI+ REFUGEES

As of October 2025, 128,000 refugees have already been vetted and approved for resettlement in the United
States.?® They now remain in limbo. With millions more displaced worldwide, a cap of 7,500 creates unprecedented
competition for resettlement slots and could further limit the number of LGBTQI+ migrants who might otherwise be
considered for resettlement. LGBTQI+ refugees, who are often single adults without family ties (having frequently
fled family persecution), lack the family reunification pathways that might otherwise prioritize them.?' Likewise,
President Trump has yet to appoint a Special Envoy for the Advancement of LGBTQI+ Rights, who, under the Biden
administration, had Priority-1 referral authority to refer at-risk LGBTQI+ individuals to be considered for refugee
resettlement by USRAP.2? Additionally, most of the 7,500 slots will be reserved for white South African Afrikaners,
effectively creating a demographic preference that sidelines refugees from other regions and backgrounds.

A new admissions ceiling of 7,500 could also compound existing challenges faced by LGBTQI+ individuals in
navigating the refugee status determination (RSD) process. Adjudicators may fail to recognize SOGI-based
persecution when it does not conform to their preconceptions, or they may discount claims from individuals who do
not fit stereotypical notions of LGBTQI+ identity.?® In refugee camps and transit settings where RSD occurs, staff may
not create safe environments for disclosure of one’s SOGI, and interpreters may lack appropriate terminology or
cultural sensitivity. These systemic deficiencies mean that even when LGBTQI+ refugees are among those waiting for
resettlement, they may not be identified as priority cases or may have their claims dismissed during the RSD process.

Notably, the cap could force LGBTQI+ refugees and those seeking refugee status to remain in host countries or in
other precarious situations along the migratory route. Studies show that LGBTQI+ refugees face distinct difficulties
navigating transit zones, where they experience daily harassment, violence, and discrimination.?* While fleeing
persecution in their home countries, these individuals often find themselves trapped for months or years in host
countries that offer little safety or protection.

Uganda, for example, is Africa’s largest host country, hosting nearly 2 million refugees.? In 2023, it passed one
of the most draconian anti-LGBTQI+ laws in the world, applying the death penalty for cases of “aggravated

2 Matthew Lee, Lisa Mascaro, and Chris Megerian, “Trump considers cutting US refguee intake to 7,500, focusing on white South Africans, officials
say,” Washington Post, October 6, 2025, https://www.washingtonpost.com/politics/2025/10/06/trump-refugees-immigration-afrikaners-south-
africa/c408fa4c-a2d4-11f0-a79e-ccb5b1f59130_story.html.

2 Under USRAP, a so-called Priority 3 (P-3) referral allows a U.S.-based refugee to petition for theirimmediate family members overseas to be
resettled in the United States. See also Samuel Ritholtz and Rebecca Buxton, “Queer Kinship and the Rights of Refugee Families,” Migration Studies
9, no. 3 (2021): 1075-95, https://doi.org/10.1093/migration/mnab007.

2 The Priority-1 referral authority designates the P-1 pathway within USRAP. Under this mechanism, individuals are identified for resettlement

by authorized bodies—such as the UN High Commissioner for Refugees (UNHCR), U.S. embassies, or approved nongovernmental organizations
(NGOs)—based on urgent protection needs and in cases where they do not qualify for other refugee categories.

2 See, e.g., Sarilee Kahn and Edward j Alessi, “Coming Out Under the Gun: Exploring the Psychological Dimensions of Seeking Refugee Status for
LGBT Claimants in Canada,” Journal of Refugee Studies 31, no. 1 (2018): 22-41, https://doi.org/10.1093/]rs/fex019.

*Vanessa Yarwood et al., “LGBTQI+ Migrants: A Systematic Review and Conceptual Framework of Health, Safety and Wellbeing during Migration,”
International Journal of Environmental Research and Public Health 19, no. 2 (2022): 2, https://doi.org/10.3390/ijerph19020869.

% UNHCR, “Uganda,” accessed October 15, 2025, https://www.unhcr.org/us/where-we-work/countries/uganda.


https://doi.org/10.1093/migration/mnab007
https://doi.org/10.1093/jrs/fex019
https://doi.org/10.3390/ijerph19020869
https://www.unhcr.org/us/where-we-work/countries/uganda
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homosexuality.”? In South Africa, LGBTQI+ migrants in transit reported fearing sexual assault and social isolation.?’
Another study in Lebanon found that sexual minority Syrian refugees reported higher rates of discrimination and
assault compared to non-sexual minority Syrians.?® Studies also found migrants enduring abuse and discrimination
from local residents in host countries.? This ongoing persecution forces many LGBTQI+ refugees to conceal their
identities to avoid abuse or violence in transit countries.?® This forced invisibility can impact mental and physical health
outcomes. Individuals who fled their home countries, hoping to live openly and authentically, instead find themselves
continuing to hide fundamental aspects of who they are. This concealment also prevents them from accessing
LGBTQI+-specific support services that might otherwise be available, deepening their isolation and vulnerability.

The economic dimensions of waiting in transit heighten these dangers. LGBTQI+ refugees lacking financial resources
face severe financial strain during what can stretch into years.?" Many experience difficulties obtaining residence
permits necessary to begin employment, leaving them dependent on rapidly depleting savings or support from

aid organizations.?? This economic precarity can push them into exploitative situations or unsafe work, including
survival sex work, which exposes them to further violence and health risks.®* The inability to work legally also means
they cannot plan for their futures or maintain any sense of stability while waiting.

Even where support services may exist, LGBTQI+ people report difficulty or discrimination in accessing care. Studies
show that health care, mental health services, and legal aid may be inaccessible due to language barriers, and
homophobia or transphobia among service providers.3 Transgender and intersex individuals, in particular, may be
unable to obtain medication or access required medical care.® And mental health support—critically needed given
the compounding traumas of persecution, displacement, and ongoing danger—is rarely available in forms that are
sensitive to the needs of LGBTQI+ people.3®

% Human Rights Watch, “Uganda: Court Upholds Anti-Homosexuality Act,” April 4, 2024, https://www.hrw.org/news/2024/04/04/uganda-court-
upholds-anti-homosexuality-act. B

2Yarwood et al., “LGBTQI+ Migrants.”

28 Jasmin Lilian Diab and Bechara Samneh, “On the Margins of Refuge: Queer Syrian Refugees and the Politics of Belonging and Mobility in Post-2019
Lebanon,” International Journal of Discrimination and the Law, July 22,2024, 13582291241263802, https://doi.org/10.1177/13582291241263802.
»Yarwood et al., “LGBTQI+ Migrants.”

% Neil Grungras, Rachel Levitan, and Amy Slotek. 2009. “Unsafe Haven: Security Challenges Facing LGBT Asylum Seekers and Refugees in Turkey,”
The Fletcher Journal of Human Security, 21.

3t Edward J. Alessi, “Resilience in Sexual and Gender Minority Forced Migrants: A Qualitative Exploration.,” Traumatology 22, no. 3 (2016): 203-13,
https://doi.org/10.1037/trm0000077.

3 Neil Grungras, Rachel Levitan, and Amy Slotek,“Unsafe Haven: Security Challenges Facing LGBT Asylum Seekers and Refugees in Turkey.”

3 Neela Ghoshal, “Every Day | Live in Fear’: Violence and Discrimination Against LGBT People in El Salvador, Guatemala, and Honduras, and
Obstacles to Asylum in the United States,” (Human Rights Watch, 2020), https://www.hrw.org/ report/2020/10/07/every-day-i-live-fear/violence-
and-discrimination-against-lgbt-people-el-salvador.

*Vitor Lopes Andrade et al., Queering Asylum in Europe: A Survey Report, preprint (SocArXiv, 2020), https://doi.org/10.31235/osf.io/kn6af.

3 Jasmin Lilian Diab et al., “Gender Identity as a Barrier to Accessing Adequate and Inclusive Healthcare for Syrian Refugees in Lebanon’s Northern
Regions,” Frontiers in Human Dynamics 5 (January 2024): 1205786, https://doi.org/10.3389/fhumd.2023.1205786.; Jana Hugo and Luan Pertl,
Intersex Refugees and Asylum Toolkit (Oll Europe, December 2023), https://www.oiieurope.org/wp-content/uploads/2024/03/RASTK-web.pdf.

% Susannah Hermaszewska et al., “Lived Experiences of Transgender Forced Migrants and Their Mental Health Outcomes: Systematic Review and
Meta-Ethnography,” BJPsych Open 8, no. 3 (2022): €91, https://doi.org/10.1192/bjo.2022.51.


https://doi.org/10.1177/13582291241263802
https://doi.org/10.1037/trm0000077
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https://doi.org/10.3389/fhumd.2023.1205786
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CURRENT DATA CHALLENGES

A critical lack of data on the LGBTQI+ refugee population compounds the likely impact of the refugee admissions
cap. The data gap exists because countries and agencies working with refugees, including the U.S. government, do
not systematically collect demographic data that include measures of sexual orientation, gender identity, or sex
characteristics.>” UNHCR and most national refugee agencies lack standardized questions on SOGI in registration
and data management systems. When data are collected, they are often inconsistently coded.

Consequently, policymakers, service providers, and advocates cannot fully quantify how many LGBTQI+ refugees
are waiting for resettlement, how many are in immediate danger in transit countries, or what proportion of the
128,000 refugees already vetted for resettlement in the United States identify as LGBTQI+. When allocation decisions
are made under a drastically reduced cap, the urgent needs of LGBTQI+ refugees are likely to remain invisible.

CONCLUSION

The overhaul of U.S. refugee admissions, including the cap of 7,500 for Fiscal Year 2026, represents a dramatic shift
and would likely impact LGBTQI+ refugees fleeing persecution. This reduction exacerbates existing challenges that
LGBTQI+ refugees must navigate, including heightened vulnerabilities in transit countries, barriers in refugee status
determination processes that may not recognize SOGI-based persecution, and the absence of systematic data
collection that leaves their needs invisible in resettlement decisions. This change would likely add another hurdle for
LGBTQI+ refugees and severely constrain their prospects for reaching safety through U.S. resettlement.

37 See generally Ari Shaw and Namrata Verghese, LGBTQI+ Refugees and Asylum Seekers: A Review of Research and Data Needs (The Williams
Institute, 2022), https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTQI-Refugee-Review-Jul-2022.pdf.


https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTQI-Refugee-Review-Jul-2022.pdf
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