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Abstract

This paper attempts to bring two spheres of violence against women (VAW), female
genital mutilation/cutting and sexual assault, together in conversation against the backdrop of
post war Sierra Leone. Within the dynamic sphere of human rights, violence against women has
reached a crossroads. While activists have been successful in advocating for womeras rights
human rights (focusing particularly on developing and conflict saturated countries), thets effor
have, in many cases, reinforced unequal gender relations. Additionally, these efforts have
catapulted images equating women's rights with the literal protection of '‘womanhood.' Within it
small borders, Sierra Leone presents an arena for analyzing the intricacies that influence
international and national attitudes on sexual violence and female genital mutilation. Extending
Minoo Moallem's concept of fundamentalism as informed and created by modernity, this projec
critically engages the relationship between female genital mutilation and sexual giakeac
result of the recent civil war in Sierra Leone and the subsequent transitional jusicaspr
Using a critical discourse analysis of institutional texts from non-governmental oagjaniz
and ad-hoc war tribunals, | argue that the framing of violence against women within the
dichotomy of fundamentalism and modernity not only influences contentious perspectives of
violence against women, but actually creates and aggravates divergence. This project
contributes to broader, multi-faceted discussions on the dynamic relations between gender,
violence and health interventions in post-war reconstruction.
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Threaded through constructions of the third world woman is her subjection to sexual
violence. Intervening institutions tend to combat sexual violence with the interdtext
women as opposed to securing women’s rights as equal citizens of their comn(iiiees
18). An example of this phenomenon is post-war Sierra Leone where two spheres oéviolen
against women, sexual violence and female genital mutilation (FGM) maasfegiposing
symbols of womanhood. Physicians for Human Rights (PHR) estimate that 55,000 weraen w
sexually assaulted during the recent civil war in Sierra Leone (PHR 5®)v/6hd Health
Organization (WHO) approximates the rate of FGM to be as high as 94% (WHO 29). The
recognition of both of these practices as dire violations of human rights and the saobseque
perceptions that frame their specific interventions presents the opporturkyssible
discrepancies between mission-oriented non-governmental organizations awalthe |
communities they wish to serve.

An intense example of this discrepancy is female genital mutilation JFGMO
defines FGM as those practices that amount to “partial or total removal ofté¢neat female
genitalia, or other injury to the female genital organs for non-medicalngaBanks. et al.
1835). In a collaborative study done across six African countries, WHO conclutietttbased
adverse obstetric outcomes were associated with women who had undergone FGMt(&8lanks e
1839). While the WHO study provides invaluable epidemiological data they do not cohsider t
effect of medical obstetric procedures making it difficult to “know whetimeris measuring a
true complication [of FGM] or the effect of hospital procedures” (Oberm@&4@&). Another
study with a population of Somali immigrants made recommendations that encboradjeal

knowledge of FGM specialty care in the pre-natal stages of gest@woddn 418), bringing to
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light the potential confounding factor of medical knowledge related to FGM absentWH®@e
study. The subsequent application of the WHO results to other areas whers p@lgticed has
implications for the effective assessment and delivery of advocacy aam@aid health
services. In Sierra Leone, this is not only pertinent to those women who have und&gbne
but spans to the delivery of services to survivors of war-related sexual violence.

Scholars have extensively documented the problems and lack of effectivenesislhgaus
mismanagement and discrepancies between international and national imehestiesign and
implementation of the transitional justice/peace process in Sierra Leongh{@ty 2004; Lamin
2003; Schabas 2003). The initial peace process in Sierra Leone refldathitieo
acknowledge the gendered consequences of conflict and subsequent peace agmiistment
Fofana Ibrahim asserts that the isolated focus on “rape/war trauma lh@ena@ppropriate or
effective in Sierra Leone because the most prevalent form of traum@eexee by many is
directly connected to economic survival” (Ibrahim 3). Ibrahim touches on a kelatitisag
many human rights activists and other disciplines fail to recognize or ephathinently in
their assessments; the persistence of violence against women such asicdafled sexual
assault and FGM is directly tied to trauma induced by economic poverty and siruidience
on international, national and local levels that (un)deliberately reinforceppierceof gender. A
specific example in Sierra Leone is the pluralistic legal system cadmdcommon, Muslim,
customary law (Bakshooden and Etchart, 59); and as a result of the conflict; tamiauahaw.
This paper will examine how varying interpretations of violence against womate o@osing
views of traditional and modern womanhood in the spaces of human rights advocacy, female

initiation rituals (which include FGM), and the Special Court for Sierra LeSGSL).
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Methods
Subjects

This study uses data compiled by the World Health Organization (WHO) andiBhgsi
for Human Rights (PHR) on female genital mutilation (FGM) and waragls¢xual violence in
Sierra Leone, respectively. The report generated by PHR also canteoton generated from
in depth interviews.

In both studies, all of the participants were women. In the case of PHR, thevstsid
concentrated on internally displaced persons (IDPs) as a result of ciwil ®erra Leone.
Participants in the WHO study were pregnant women who were examined andizatego
according to the presence (or not) of FGM and if present, the specific type.

Analysis

The main instruments of analyses in this study are critical discourseiaraiy
theoretical concepts of the dynamic relationship between fundamentalismaglernity. The
theoretical relationship between fundamentalism (tradition) and moderteteis from Minoo
Moallem’s previous application to the political histories of Iran. | extendtberetical basis to
focus on fundamentalism in the context of cultural traditions; specificallyrditions are in
constant fluid conversations with discourses of modernity (Moallem 13). It is iampdot note
that this project does not intend to support a particular stance on FGM or negate tieaeape
and expectations of justice borne by survivors of sexual violence. Rather it israptat focus
on the dominance of hegemonic narratives within large international organizatmlosal
communities.

Limitations
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Although the WHO study analyzes and compares FGM data across sianAéountries,
Sierra Leone is not included. Despite lack of specific information, the presmspdken from
the conclusions of the report have resulted in repercussions for all areasenm@edenital
mutilation is practiced. Post war ethnographic data on FGM is limited to one wliagengle
ethnic group in Sierra Leone; the Kuranko. It is important to note that the perspettives
survivors of violence against women are delivered in the context of reportstgdrigra
international institutions.

Findings

The following discussion is organized into three segments. The first sectiapgags
the implications of discourse employed by the WHO against the post warcsgno#iof FGM
amongst the Kuranko. The second section explores social attitudes about sexuee visieg
the PHR report to highlight discrepancies between the desires of the parsicipdrihe
expectations of human rights discourse. The third section illuminates thikasieous workings
of international law and stereotypical perceptions of gendered space througartieation of
the Special Court for Sierra Leone and the trial against the Civiliam8&etéorces (CDF).
Discourses of Female Genital Mutilation (FGM)

WHO has classified four types of FGM I (clitoridectomy), 1l (skan), 11l (infibulation),
or IV (other) each corresponding to the amount of external genitalia thatagednWhile the
WHO classification may be helpful for identification purposes as well ashagqglobal
campaigns, the term ‘female genital mutilation’ literally stripsl&ective of practices into a
single essential act of violent ‘mutilation.’” In a multi-agency statet released in 2008, WHO

defended their use of terminology stating that the:
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[u]se of the word "mutilation” reinforces the fact that the practice is atiplaf girls’
and women'’s rights, and thereby helps to promote national and international advocacy for
its abandonment. (22)
The intimate complex linguistic meaning of the term is lost in the powendgaaf translation.
The terminology in itself justifies intervention, skipping over the necessity tastadd the
complex cultural meanings that are not stagnant but instead constantly shibtimgt&tions
embedded in the taxonomy set the stage for research that is aimed at providinceaaidscle
back in support of the intentions first laid out in the terminology. For the purposes oH@e W
categorizing the varying extent of FGM,
is useful for purposes such as research on the consequences of different fornageof fem
genital mutilation, estimates of prevalence and trends in change, gynagaiolog
examination and management of health consequences, and for legal cases. A common
typology can ensure the comparability of data sets. (23)
The terminology and classification of ‘female genital mutilation’uafices the methodology
and research design that is aimed to support a classification necessaifythl S
intervention. In the WHO collaborative study ttesignof the research is instrumental in
framing FGM as a direct cause of adverse obstetric outcomes thegiposition to human
rights. The important factor that influences the methodology and consequently tteaesthe
variables that are measured in the study of obstetric outcomes. Confoundirg)(feriables
that affect results when considered) included presence and specific §B&lpmaternal age,
parity, socioeconomic status, prenatal visits, etc(1837). While the amount of aihtanatvisits
gives some information on the quality of pre-natal care, a more poignahteletzant to

obstetric outcome is antenatal reversal for women who have had FGM. The {aynpbtiais
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factor is also important; specifically how far in advance of parturitiomehersal was
performed.

Another important factor related to antenatal reversal is the skill and lkagevté the
practitioner performing the procedure. Successful antenatal reversal dioae before the onset
of labor is especially important for those women who have undergone FGM IlI (Gatépn 4
The WHO collaborative study states that the obstetric “risk[s] seemi@aier with more
extensive FGM” (1835) thereby increasing the importance of the time and/qiaittenatal
reversal. This increased obstetric risk associated with FGM 111 couddtileuted to the timing
and skill of antenatal reversal which itself is dependent on prenatalansitsiowledge of the
medical establishment. Ignoring the responsibility of medical personael @gplanatory
variable and the already complex politics of obstetric procedures workgtigh an agenda
that positions FGC in direct opposition to the human rights discourse of WHO. The goal of
eradication is advanced but consequently overlooks potential factors attributed to t
organization of obstetric care.

Dimusu Biriye (loose translation: ‘female initiation’)

Chris Coulter presents a memoir of her perspectives on female genitation(iFGM)
where she witnesses ceremonies of the traditional girl’s initiatiorl (@bievhich FGM is apart),
Dimusu Biriye amongst the Kuranko in the Koinadugu District in northern Sierra Leone.
Coulter’s time of ethnographic research is significant because she is obskeviiigals in
2004, three years after the end of the civil war in Sierra Leone. Her tiftomg &or an analysis
situated in a post conflict environment. Coulter realizes “that [her] own persosal gk
frustration over the bodily violence, on one hand, and [her] own analytical understandiag of t

social context of the ritual on the other, are aspects of two different systemosigit’ (440).
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These two systems of thought are directly connected to terminology (spkeiiGM and
Dimusu Biriye) and the lingual memory that each represents. FGM isiexplike individual
and denotes a system of thought that relies on the right to authority over theisdtice
context of individualism. Dimisu Biriye represents a girl’s initiatiomisbciety, adulthood and
more specifically womanhood. To the villagers, Dimisu Biriye is a riteasfage into
womanhood and in the post-modern and post conflict setting of Sierra Leone, it not only marks a
moment of transition into adulthood but also holds extreme social significance aséeaeke in
reconfiguring social relations after a decade of civil war” (Codl&3). Dimusu Biriye
represents a system of thought that seeks to preserve tradition, culturabvalsesial
cohesion.

Findings of the PHR Report: discourse surrounding sexual violence.

One of the major findings of the PHR study indicates that “war-related rapeheand ot
forms of sexual violence were committed on a widespread basis. . . [with] ®talgrce rates
of 17%” (PHR 59).While the findings of this report are monumental for establishing grimunds
the prosecution of those responsible, the theoretical and practical framework inhvehiepdrt
operates enforces the problematic imposition of modernity, fundamentalisrorghck.c As
stated previously, the main conclusion of the PHR report was to establish theoésteatal
violence as systematic, thereby warranting the criminal prosecutiomifat@ommanders
deemed ‘most responsible.’ It was therefore a surprising that 51 out of 88 respamdents
gualitative survey thought that their perpetrators should not be punished (Physicidoman
Rights 56). When asked what would be most useful in coping with their experience, the top three
priorities were humanitarian assistance, medical assistance and inawenatige projects (55).

It should also be pointed out that these responses reported by those who had suffered sexual
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violence did not present a significant difference (p<0.05) than those women who were not
subject to sexual violence but did face other human rights abuses (60). Pridatess tiee
survival substantiate Aisha Ibrahim’s claim that “the most prevalentdbtrauma experienced
by many [in Sierra Leone] is directly connected to economic survivaBlflbr 3). This claim of
trauma induced by economic survival is not meant to negate the horrors suffereceby thos
subjected to sexual violence. It instead provides an example where hegemonicesasfat
transitional justice, specifically criminal prosecution in the form of atniamnal are not the

focal point of reconstruction to many Sierra Leoneans.

An additional finding of the PHR report describes ideas of ‘Women’s Rights and Gender

Roles in Society.” Responses generated seemingly conflicting resulistingithat

Despite 80% of women expressing that there should be legal protection for thefrights

women, more than half . . . reported that their husbands had the right to beat them and it

was a wife’s duty to have sex with her husband even if she did not want to. The apparent

disparity between such beliefs and international principles of human rights tsugges

need for public discourse and education on local, regional and international levels. (PHR

61)
At first glance, these statements appear contradictory but in actsidly beliefs” may actually
be attributed to the stipulations of ‘customary law.’ It is important to notehbed ts a
somewhat pluralist legal system in Sierra Leone (Bakshooden and Etchacgra®)on law,
customary law, Muslim law and in the recent wake of the civil war, humanitamarnrhe
responses in the survey potentially reflect the tensions and subsequent negotthgoranbus
legal systems by the respondents. By stating the importance of a “ngedblicrdiscourse and

education”, there is an implication that there is a lack thereof, further singgegsorance or
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partial understanding of human rights on the part of the participants as opposedtiactte i
negotiation between values in varying legal systems.
Special Court for Sierra Leone: Trial against the commanders of the Civilian Defense Force
Major armed factions in the Sierra Leonean conflict included the RevolutiomatedU
Front (RUF), West-Side Boys, the Sierra Leonean Army (which turnedsaghe Kabbah
government), Armed Forces Revolutionary Council (AFRC) and the Civilian DefensesF
(CDF). The leaders of each group were prosecuted in the Special Court fol_8asrea an ad-
hoc war tribunal established to try those responsible for war crimes. In theytrose@gainst
CDF leaders it became apparent that there was an issue with the atityiesigvidence
pointing towards sexual violence. The reasoned opinions of Justice Bankole Thompsoraof Sier
Leone and Justice Benjamin Itoe of Cameroon (Judge Pierre Boutet of Canaadkndisstated
the prosecution’s absent specificity to explicitly state sexual violenae affence in the
indictment (Kendall and Staggs 2). While a detailed look at the series of motionktifatiy
by the prosecution and the subsequent decisions handed down from the justices will not be
explored what is pertinent to the current research project is the implicatiom lahguage used
by Justice Thompson and Justice Itoe to justify their decisions to excludestimpiey
indicating sexual violence. In the first ruling against the substance of eutartvitness’
testimony, Justice Thompson “render[s] such evidence inadmissible, as beingras it w
forbidden evidentiary territory” (Special Court 11).
The thematic undertones of secrecy and reluctance are emphasized through the
synchronization of ‘acts of sexual violence’ and ‘forbidden evidentiary teyritdrseparate but
concurring opinion written by Justice Itoe goes further to explicitly Inekgender of the witness

with inadmissibility of evidence. This becomes especially relevant wsfrert to the
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implications of abduction when he claims “that if the women were captured andaeétairibe
other side’ against their consent, this was enough that they were either ragtathedras
wives” which again renders the evidence inadmissible (Kendall and Stadtpé&6jas
successfully managed to legally interpret the feminized experience afsvgaxual and therefore
inadmissible in court, on par with Judge Thompson’s idea of ‘forbidden evidentiargrietrit

Interpretations of Judge Itoe and Judge Thompson mirror the stereotypicaimgoder
space, namely the deferring of women’s experiences to the private sphere madc¢bkne to
the public sphere. The masculine arena of the Special Court views sexualeagsaiginced by
women viewed as unsuitable to the public space of the court. This is ironic in thgahigrats
the stigma of women who have suffered sexual violence in the very space meant to counte
‘tradition’ and vigorously prosecute such crimes. The suppression of sexual viml¢hee
modern space of international law perpetuates, prolongs and festers imagesf
womanhood as a result of sexual assault.

Conclusion

In prioritizing protection over economic sustainability, human rights discousse ha
created a battle with tradition, framing its enemy as fundamental and bdckuwthe arena of
women’s rights, the creation terminology is problematic because it can occlookeant
determinants by oversimplifying the context of practices. The politics oilhgeand those of
intervention are inevitably bound and become dangerous when used by the WHO, PHR and
other institutions to accrue goals at the at the expense of an accurate depittgon of
complexities of communities. The institutional creation of a permanent cdréheten
fundamentalism and modernity is gendered and the battlefield is theditdres of women’s

bodies.
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Depending on international templates of justice such as legal eradicatiGMobiFthe
establishment of a Special Court for Sierra Leone as a mechanism tapFaseccrimes, is not
entirely aligned with the needs of survivors affected by sexual viokemtabject poverty.
Sierra Leone is an example of a nation that was and is severely lackaanomec resources for
its people. Current strategies of modern justice/advocacy might adtuapkgle women'’s rights

and consequentially, empowerment.
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